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TAXATION LAWS AMENDMENT ACT, 1994 Act No. 20, 1994

GENERAL EXPLANATORY NOTE:

{ ] Words in bold type in square brackets indicate omissions
from existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To amend the Marketable Securities Tax Act, 1948, so as to delete an obsolete
section; to amend the Transfer Duty Act, 1949, so as to provide for a reduction
of the transfer duty payable under certain circumstances; to amend the Estate
Duty Act, 1955, so as to provide for certain deductions; to amend the Stamp
Duties Act, 1968, so as to provide for the insertion of a definition of ““instalment
credit agreement’’; to increase the validating penalty; to provide for a credit in
respect of stamp duty paid in terms of certain laws to be repealed; to provide for
the deletion of a reference to a definition in the Value-Added Tax Act, 1991; and
to provide for an exemption in the case of the original issue of shares in a share
block company; to amend the Value-Added Tax Act, 1991, so as to further define
certain expressions; to-exclude certain activities from ‘‘financial services’’; to
deem certain supplies of goods or services to be made or not made; to: make

further or. other provisioniin respect of the value of supplies of certain goods or

services, the supply of an enterprise as a going concern, the supply of services to
non-residents, the supply of services in respect of intellectual property rights, the

-supply of goods or services necessary for the supply of financial services, the

deductions allowable in respect of input tax, the calculation of output tax, the
deduction allowable in respect of the redemption of tokens, vouchers or stamps,
the input tax denied to a medical scheme, the adjustment in respect of change in
use or consumptlon of goods or services, an adjustment in respect of the reduction
in the price of second-hand goods, the adjustment to be made i in respect of an
enterprise acquired as a going concern but wholly or partla]ly otherwise than for
the purposes of making taxable supplies, the cancellation of a vendor’s registra-
tion, the payment of mterest in respect of appeals conceded by the Commissioner
for Inland Revenue, addltlonal tax and delayed refunds, tax relief allowable to
diplomats, arrangements and directions which may be made or given by the
Commissioner for Inland Revenue to overcome difficulties, anomalies or incon-
gruities, amendments to the Act when Parliament is or is not in session; to provide
for the conclusion of international tax agreements; to provide for exemptions in
respect of certain importations of goods; and to effect certain textual alterations;
to amend and extend certain special provisions with. regard to unbundling
transactions; to provide for a once-off exemption from stamp duty in respect of
the issue of shares by Rooibos Tea Natural Products Limited, Chicory SA Limited
and SA Mohair Brokers Limited, respectively; to provide for an exemption from
stamp duty and transfer duty in respect of certain acquisitions of marketable
securities or property consequent upon the rationalisation of a group of compa-
nies and for the assessment.of companies in any such group for income tax
purposes in certain circumstances; to provide for the repeal of certain laws of the
former Republics of Transkei, Bopl_luthatswana,' Venda and Ciskei, and for the
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extension of the application of certain laws in the territories of the said former
Republics; and to provide for matters connected therewith.

(Afrikaans text signed by the President.)
(Assented to 16 November 1994.)

E IT ENACTED by the Parliament of the Republtc of South Africa, as
follows:—

" Repeal of section 11 of Act 32 of 1948 -

-

10

15

1. Sectionelll of the Marketable Securities Tax Act, 1948, is hereby repealed.

Amendment of section 5 of Act 40 of 1949, as amended by section 2 of Act 31 of
1953, section 6 of Act 103 of 1969, sectlon 2 of Act 86 of 1987 and section 3 of Act
‘136 of 1992 o

2. Sectlon 5 of the Transfer Duty Act 1949 is hereby amended by the
addmon of the following subsection: ,

(J) Where any person has acquired any property and any consideration
has in terms of section 6(1)(c) been added to the consideration payable by
such person in respect of such property, the value of that property shall be
reduced by an amount equal to the value which constitutes consideration of
any supply of such property made to the person acquiring that property, if

* in terms of the Value-Added Tax Act, 1991 (Act No. 89 of 1991)—
(a) value-added tax in respect of such supply has been paid or will be
~accounted for; or
(b) such supply is subJect to value-added tax at the rate of zero per cent.’

 Amendment of section 4 of Act 45 of 1955, as amended by section 2 of Act 59 of

20

25

30

35

40

1957, section 3 of Act 65 of 1960, section 9 of Act 71 of 1961, section 9 of Act 77
of 1964 section 3 of Act 81 of 1965, section 2 of Act 94 of 1967, section 5 of Act
92 of 1971, section 2 of Act 70 of 1975, section 1 of Act 104 of 1976, section 4 of
Act 102 of 1979 section 11 of Act 106 of 1980, section 3 of Act 99 of 1981, section
5 of Act 81 of 1985 section 6 of Act 86 of 1987, section’ 10 of Act 87 of 1988 and
section 8 of Act 97 of 1993

3.(1) Section 4 of the Estate Duty Act, 1955 is hereby amended— -
(a) by the addition of the word “or” at the end of subparagraph- (1v) of
paragraph (h); and
' (b) by the addition to paragraph (h) of the following subparagraph:
' “(v) any fund which has been approved by the Commissioner in terms
of section 10(1)(cL) of the said Act;”.
(2) Subsection (1) shall be deemed to have come into operatlon on 20 July

1993 and shall apply in respect of the estate of any person who died or dies on
or after that date. o

Amendment of section 1 of Act 77 of 1968, as amended by section 16 of Act 103
of 1969, section 5 of Act 66 of 1973, section 7 of Act 88 of 1974, section 19 of Act
106 of 1980, section 3 of Act 118 of 1984, section 17 of Act 87 of 1988, section 36

of Act 9 of 1989 section 3 of Act 69 of 1989 and sectlon 5 of Act 136 of 1991

4. Secuon 1 of the Stamp Dutles Act 1968 is hereby amended by the msertlon
before the definition of “instrument” of the following definition: .
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8c &

instalment credit agreement’ means any agreement entered into whereby
any goods consisting of corporeal movable goods or of any machmery or
- plant, whether movable or immovable—
~(a) are supplied under a sale under which—

(1) the goods are sold by the seller to the purchaser against payment
by the purchaser to the seller of a stated or determinable sum of
money at a stated or determinable future date or in whole or in
part in instalments over a period in the future; and

(ii) - such sum of money includes finance charges stipulated in the
' agreement of sale; and -
(iil) the aggregate of the amounts payable by the purchaser to the seller

_under such agreement exceeds the cash value of the supply; and

(iv) (aa) the purchaser does not become the.owner of those goods
¢ merely by virtue of the delivery to or the use, possession or
enjoyment by him thereof; or
(bb) the seller is entitled to the return of those goods if the
purchaser fails to comply with any term of that agreement; or
(b) are supplied under a lease under which—
(i) the rent consists of a stated or determinable sum of money payable
- at a stated or 'determinable future date or periodically in whole or
in part in instalments over a period in the future; and
(ii) suchsum of money includes finance charges strpulated in the lease;
and
(iii) the aggregate of the amounts payable under such lease by the
~ lessee to the lessor for the period of such lease (disregarding the
* right of any party thereto to terminate the lease before the end of
such perrod) and' any residual value of the leased goods on
termination of the lease, as stipulated in the lease exceeds the
cash value of the supply; and
(iv) the lessee is entitled to the possession, use or enjoyment of those
goods for a period of at least 12 months; and
(v) the lessee accepts the full risk of destruction or loss of, or other
disadvantage to, those goods and assumes all obligations of
whatever nature arising in connection with the insurance, mainte-
‘nance and repair of those goods while the agreement remains in
force;”.

‘Amendment of section 9 of Act 77 of 1968, as amended by section 21 of Act 87 of
1988

5. Sectlon 9 of the Stamp Duties Act, 1968, is hereby amended by the
substitution in the proviso to paragraph (a) of subsectron (1) for the expressron
“R2 000” of the expression “R4 000”".

" Amendment of section 22 of Act 77 of 1968, as amended by section 19 of Act 103

of 1969, section 11 of Act 114 of 1977, section 6 of Act 95 of 1978, section 6 of Act

102 of 1979, section 24 of Act 87 of 1988 and section 7 of Act 69 of 1989

45

50

6. (1) Section 22 of the Stamp Duties Act, 1968, is hereby amended by the
substitution for paragraph (a) of subsection (4) of the following paragraph:

“(a) Any instrument whereby a lease (including any lease or agreement

of lease chargeable with stamp duty under any previous Act of Parliament

- or_under any law which was in force in the territories of the former

‘Republics’ of Transket, Bophuthatswana,” Venda or Ciskei immediately

< . prior to the date of the repeal thereof under the Taxation Laws Amendment

Act, 1994) is continued, renewed or extended beyond the period for which
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such lease (or any previous continuance, renewal or extension thereof) was
required to be stamped, shall be chargeable with the duty payable in respect
of a lease for a period equal to the entire period of the aforesaid lease
(including any periods for which it has been continued, renewed or
extended), less the sum of the amounts of stamp duty previously payable in
respect of such lease and any earlier continuations, renewals or extensions’
thereof, whether under this Act or any previous Act of Parliament or any
law which was in force in the territories of the former Republics of Transkei,
Bophuthatswana, Venda or Ciskei immediately prior to the date of the
repeal thereof under the Taxation Laws Amendment Act, 1994.”.
(2) Subsection (1) shall come into operation on the date of the repeal of the
relevant laws of the former Republics of Transkei, Bophuthatswana, Venda and
Ciskei as contemplated in section 41(1) of this Act.

Amendment of Item 13A of Schedule 1 to Act 77 of 1968 as substituted by section
8 of Act 136 of 1991 :

7. Item 13A of Schedule 1 to the Stamp Dutles Act, 1968, is hereby amended
by the subsututmn for the words following upon the tanffs of the following
words: 3

; “Notwnthstandmg anythmg to the contrary in.this Act contained, an

instrument which is signed by a person in connection with the sale, disposal
- or lease to him of any goods, wares or merchandise (other than livestock or

agricultural produce) and which, if signed by the other party to the
transaction, would be an instalment credit agreement in respect of such
- goods, wares or merchandise, shall for the purposes of this Item be regarded
as an instalment credit agreement executed on the -date on which it was
signed by such person. ,
[For the purposes of this item—

‘instalment credit agreement’ means any mstalment credit agreement as
- defined in section 1 of the Value-Added Tax Act, 1991 (Act No. 89 of

1991).1". -

Amendment of Item 15 of Schedule 1 to Act 77 of 1968, as substituted by section
13 of Act 89 of 1972 and amended by section 16 of Act 66 of 1973, section 21 of
Act 88 of 1974, section 3 of Act 104 of 1976, section 20 of Act 114 of 1977, section
8 of Act 95 of 1978, section 8 of Act 102 of 1979, section 21 of Act 106 of 1980,
section 9 of Act 99 of 1981, section 7 of Act 87 of 1982, section 14 of Act 92 of 1983,
section 11 of Act 118 of 1984, section 11 of Act 81 of 1985, section 5 of Act 71 of
1986, section 13 of Act 108 of 1986, section 11 of Act 86 of 1987, section 33 of Act
87 of 1988, section 14 of Act 69 of 1989, section 9 of Act 136 of 1991, section 8 of
Act 136 of 1992, section 17 of Act 97 of 1993 and section 17 of Act 140 of 1993

8. Item 15 of Schedule 1 to the Stamp Duties Act, 1968, is hereby amended by
the insertion under the heading “Exemptions from the duty under paragraph (1)
or (2):” after subparagraph (d) of the following subparagraph:

“(e) The original issue of any share in a share block company as defined in
section 1 of the Share Blocks Control Act, 1980 (Act No. 59 of 1980),
which confers a nght to or an interest in the use of immovable
property, where such issue of such share constitutes a supply in terms
of the Value-Added Tax Act, 1991 (Act No. 89 of 1991), and in terms
of that Act value-added tax has been or will be paid by such company
in respect of such supply, or such supply is in terms of that Act subject
to value-added tax at the rate of zero per cent.”
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Amendment of section 1 of Act 89 of 1991, as amended by section 21 of Act 136
of 1991, Government Notice 2695 of 8 November 1991, section 12 of Act 136 of
1992 and section 22 of Act 97 of 1993

9.(1) Section 1of the Value-Added Tax Act, 1991 (heremafter referred to as
5 the prrncrpal Act), is hereby amended—
. {a) by the substitution in the definition of “enterprrse in subparagraph

(iv) of paragraph (c) for the words followmg upon item (cc) of the

‘ followmg words:
- .“and, in the case of a regional services council, [or] a ]omt services
10 " board or a transitional metropolitan council, any other activities of that
council or board [which] to the extent that they are financed by levies
. referred to in section 8(6)(b):”; :
{b) by the substitution in the definition of "enterpnse” for paragraph (ii) of
the proviso of the following paragraph: .
15 - “(ii) the supply outside the Republic of goods or services by any
concern from any branch or main business thereof where
[(aa)] such branch or main business is permanently located at
- . premises outside the Republic, if—
. [(A)]@l the branch or main business can be separately
20 . ~ - identified; and . .
: sk {(B)]@) an mdependent system of accounting is main-
tained by the concern in respect of the branch
. -or main business [or
(bb) the person carrymg on such concern from such branch or
25 main business is registered as a vendor under a law
imposing a value-added tax or srmrlar tax in a specified
country],. - .
shall be deemed not to be effected in the course or furtherance of
: .any enterpnse or activity carried on by such-concern;’
30 (c). by the addition in the definition of “enterprlse” of the following
o paragraph to the proviso: .
~ “(vii) the activities of the Multrlateral Motor Vehrc]e Accidents
: Fund contemplated in the Multilateral- Motor Vehicle Acci-
; - dents Fund Act, 1989 (Act No. 93 of 1989), shall be deemed
35 o - not to be the carrying on of an enterprrse, e
. (d) by the substitution for the definition of * export country” of the
following definition:

“ ‘export country’ means any country other than the Repubhc [and any
= specified country] and includes any place which is not situated in the
40 ... .Republic[or in any specified country]: Provided that the President may

by notice in the Gazette determine that a specific country or territory

shall from a date and to the extent indicated in the notice, be deemed

not to be an export country;”’; ’ o .

(e) by the substitution in the definition of ¢ exported” for paragraph (d) of
45 the following paragraph:
' - “(d) removed from the Republic by the recrprent for conveyance to an
export country [rf—
(i) the recipient is ordinarily resrdent or carries on business in
such country except where such goods are removed as contem-
50 plated in subparagraph (ii) of this paragraph; .

‘ (ii) the removal of such goods from the Republic is effected in a
manner prescribed in terms of an export incentive scheme
approved by the Minister;

. (iti) .the vendor has  been authorized- by the Commrssroner to
55 participate in such scheme;
(iv) the goods are of a kind to which such scheme applies; and
(v) any conditions prescribed under such scheme have been com-
plied with] in_accordance with the provisions of an export
incentive scheme approved by the Minister;”;
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by the substitution for the definition of “foreign-going alrcraft” of the
following definition:

* “ ‘foreign-going aircraft’ means-any aircraft engaged in the transpor-

tation for reward of passengers or goods wholly or mainly on flights
between airports in the Republic [or a specified country] and airports

. in export countries or between airports in export countries;”

- (8)

(h)

( l)

by the substitution for the definition of “forelgn-gomg shlp” of the
following definition:

» ¥ “foreign-going ship’ means—
gn-going

(a) any ship or other vessel engaged in the transportation for reward
of passengers or goods wholly or mainly on voyages between ports
in the Republic [or a specified country] and ports in export
countries or between ports in export countries; or

(b) any ship or other vessel registered in an export country where such

- ship or vessel is utilized for the purposes of a commercial, fishing

_or other concern conducted outside the Republic [and any speci-
fied country] by a person who is not a vendor and is not a resident
of the Repubhc for any specified country];”; -

by the substitution in the definition of “input tax” for paragraph (b) of

thc following paragraph: -

“(b) an’ amount equal to the tax fraction (belng the tax fraction
applicable at the time of payment) of [any amount paid, which
payment reduces or discharges any obligation (whether an existing

+ obligation or an obligation which will arise in the future) in respect

of the purchase price, in respect] the lesser of any consideration in
money given by the vendor for or the open market value of the
supply (not being a taxable supply) to him by way of a sale on or
after the commencement date by a resident of the Republic [or a
specified country] of any second-hand goods situated in the -
Republic [or a specified country]: Provided that where [in relation
to such supply, the parties are connected persons, such consider-
ation in money shall be deemed to be the amount paid for the goods
to the extent that it does not exceed the open market value of such

. goods] such second-hand goods consist of—

(i) fixed property in respect of the acquisition of which transfer
duty is, in terms of the Transfer Duty Act, payable or would
have been payable had an exemption from transfer duty
(whether in terms of the Transfer Duty Act or any other Act
- of Parllament) not been applicable; or - .

(ii) ‘a share in a share block company in respect of the original issue

.-or registration of transfer of which stamp duty is, in terms of the
Stamp Duties Act, payable or would have been payable had an
exemption from stamp duty (whether in terms of the Stamp
Duties Act or any other Act of Parliament) not been applicable,
such amount shall not exceed the amount of transfer duty or
stamp duty, as the case may be, which is or. would have been
payable in respect of such acquisition, original issue or registra-

tion of transfer, as the case may be; and”; )
by the substitution in the definition of “prescnbed rate” for paragraph

(a) of the following paragraph: - \

--.“(a) in the case of interest payable in terms of the prov151ons of secuon

)

39(1)(a)(i1), (2)(b), (3)(b), (4)(b), (5)(b), [and] (6)(b) and (6A),
. a rate of 1,2 per cent for each month or part of a month
contemplated in the said provisions; or’’; |

. by the substitution for the deflmtlon of “second-hand goods” of the

following definition:
“ ‘second-hand goods’ means— :
(a) goods which were previously owned and used or
(b) in respect of the transfer of a unit in the circumstances referred to
-in Item 8 of Schedule 1 to the Share Blocks Control Act, such unit,
but does not include [excluding}—
(i) [livestock] animals; and
(ii) gold coins contemplated in section 11(1)(k),;";
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by the substitution for the definition of “share block company” of the
following definition:
* *share block company’ means a share block company as defined in

.+ - section 1 of the Share Blocks Control Act [1980 (Act No. 59 of 1980)];”;
()

by the insertion after the defll‘lltl()n of “share block company” of the
following definition:

*¢ ‘Share Blocks Control Act’ means the Share Blocks Control Act,
1980 (Act No. 59 of 1980);”;

(m) by the deletion of the definition of “specrfxed country”;

by the insertion before the definmon of “suppher” of the following
definition:

% ‘Stamp Duties Act’ neans the Stamp Dutles Act 1968 (Act No. 77
of 1968);”; . .

by the insertion after the defimtlon of “thlS Act” of the following
definition:

- «* “Transfer Duty Act’ means the Transfer Duty Act, 1949 (Act No. 40

- (p)

of 1949);”’; and ”
‘by .the .insertion after. the deflmtlon of “transfer payment” of the
following definition:

~ .. “transitional metropolitan’ counc1]’ means a transmonal metropolitan
. council as defined in section 1 of the Local Government Transition Act,

1993 (Act No. 209 of 1993);”.

-(2) Subsection (1)(c) shall be deemed to have come mto operation on 30
September 1991 . : :

Amendment of section 2 of Act 89 of 1991 as amended by section 22 of Act 136 of
1991 Government Notlce 2695 of 8 November 1991 and section 13 of Act 136 of 1992

. 10. (1) Section 2 of the principal Act is hereby amended—

(a)
( b)

30

35

40 .

45

: .(c)

(e)

50

55

60

by the deletion in subsection (1) of paragraph (m); ..
by the substitution in subsection (1) for paragraph (n) of the followmg
_ paragraph: :
" “(n) agreeing to do [or arrangmg] any of the activities spec1f1ed in
-paragraphs (a) to [(m)] (1): Provided that the service of providing
+ advice directly in connection with any of the activities specified in
paragraphs (a) to [(m)] ({), for which a separate fee is charged,
.-shall not be deemed to be a financial service.”; .
by the substitution in subsection (2) for the definition of “cheque” of

_ the following definition:

& ¢

cheque’ means a cheque as deﬁned in secuon 1 of the Stamp Duties
Act [1968 (Act No. 77 of 1968)] a postal order, a money order, a

. traveller’s cheque, or any order or authorization (whether in writing,
- by electronic means, or otherwise) to a financial institution to credit or

.

debit any account,”,

by the substitution in subsection (2) for the definition of “superannu-

ation scheme” of the following definition:

“ ‘superannuation scheme’ means a scheme whereby prov1snon is made

for the payment or granting of benefits by a benefit fund, pension fund,

provident fund or retirement annuity fund as defined in section 10f the

Income Tax Act.”; and

by the substitution in subsectlon (4) for paragraph (c) of the following

paragraph: v :

“(c) the transfer of any interest in or right to be paid money that is, or

- .is to be, owing by a ‘share block company under its loan

- obligation, as defined in section 1 of the Share Blocks Control

Act, [1980 (Act No. 59 of 1980)] to any person who is or will be a
shareholder of such share block company.”.

2) Subsection (1)(a) and (b) shall come into operation on 1 April 1995.

- Amendment of section 8 of Act 89 of 1991, as amended by section 24 of Act 136
of 1991, Government Notice 2695 of 8 November 1991, section 15 of Act 136 of
1992 and section 24 of Act 97 of 1993

11. Section 8 of the principal Act is hereby amended—
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" (a) by the substrtutron in subsectlon (6) for paragraph (b) of the followmg
: paragraph P
“(b) a regional services counc1l [or] ]omt services board or tran51-
tional metropolitan council ‘shall be deemed to supply services to
a person in respect of the other activities of that council or board
referred to in paragraph- (c¢) of the said definition where any
amount of any levy is payable by that person to such council or
.board in terms of the Regional Services Councils Act, 1985 (Act
No. 109 of 1985), or the KwaZulu and Natal Joint Services Act,
1990 (Act No. 84-of 1990), as the case may be, or where any
amount of such.levy. may in .terms of the Local Government
Transition Act, 1993, be levied and clalmed by a transitional
metropolitan councﬂ P

(b) by the addition to subsectron (8) of the followmg further provrso

“Provided further that this subsection shall not apply in respect of

-any indemnity payment received by a vendor under a contract of

insurance to-the extent that such payment relates to the total

-reinstatement of. goods, - stolen’ or ‘damaged beyond economic

repair, in respect.of the acquisition of which by the vendor a

deduction of input tax under section 16(3) was denied in terms of

section 17(2) or would have been denied if these sections had been
applicable prror to the commencement date.”

(c) by the substltunon in subsection (17) for paragraph (a) of the followmg

- paragraph:

“(a) For the purposes of this Act, where together with the
supply of a share referred to in the definition of “fixed property’ in
section 1, any amount of the loan obligation, as defined in section
1 of the Share Blocks Control Act, [1980 (Act No. 59 of 1980)] of

_the share block company is allocated as contemplated in section 14
of that Act, or any amount of the loan obligation thus allocated is
delegated, or any interest in or right to be paid money that is, or

“is to be, owmg by the share block company under its loan
obligation is transferred to any person who is or will be a
shareholder of such share block company, such allocation, dele-
gation or transfer, as the case may be, shall be deemed to form
part of the supply of such share.”

(d) by the substitution in subsection (18) for the words preceding para-

" - graph (a) of the followmg words:
" “For the purposes of the definition of ‘input tax’ in section 1 and
section 18(4) and (5), as applicable to any share block company,
any taxable stpply of a share referred to in subsection (17) made
on or after a date fixed by the Minister by notice in the Gazette by
a share block developer where such share is a share in a share
block scheme in respect of which that developer is a share block
developer. as contemplated in section 1 of the Share Blocks

‘Control Act, [1980] shall be deemed to have been made by the
share block company in relation to which that developer is a share
block developer, to the extent that—""; and

(e) by the addition of the following subsection: ‘
* *(19) For the purposes of this Act, where any supply of—

(a) goods consrstmg ofa umt 1s made by a share block company;
. or
(b) services cornprlsmg the waiving of nghts agamst a share block
‘company is made to that share block company,
~in the circumstances referred to in Item 8 of Schedule 1 to the Share
Blocks Control Act, such supply shall be deemed to have been made
otherwise than in the course or furtherance of an enterprise.”
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Amendment of section 10 of Act 89 of 1991, as amended by section 26 of Act 136
of 1991, Government Notice 2695 of 8 November 1991, sectlon 16 of Act 136 of
1992 and sectlon 26 of Act 97 of 1993

12 Sectron 10 of the prmelpa] Act is hereby amended—-- ,
5  (a) bythe substrtutlon for subsection (20) of the followmg subsection:
“(20) -Where -any token, voucher or stamp is issued by any
- vendor for no consrderatlon and the holder thereof is entitled on
surrender thereof to'[a] another person, being the supplier of
.. ‘goods or services, to a discount on the price of goods or services
10 supplied to the holder, the [value of] consideration in money for
% o the supply of such goods or services shall be deemed to [exclude]
include the monetary value stated on such token, voucher or
. stamp: Provrded that such monetary value shall be deemed to
; include tax.”; and
15 - (b) by the substitution for subsection (21A) of the followmg subsectlon
_ .. *(21A) Where any supply of medical or dental services or other
_-goods or services is made as contemplated in section 17(2)(d) by a
. [fund] scheme referred to in that sectlon the value of such supply
. shall be deemed to be ml 7.

T

20 Amendment of section 11 of Act 89 of 1991, ‘as amended by section 27 of Act 136
of 1991, ‘Government Notice 2695 of 8 November 1991 sectron 17 of Act 136 of
1992 and sectron 27 of Act’ 97 of 1993 =

©13. Sectlon 11 of the pr1nc1pa1 Act is hereby amended—"
_ (a) by the substitution in subsectlon (1) for paragraph (e) of the followrng
paragraph ’

"“(e) the supply istoa reglstered vendor of an enterpnse or of a part of

‘an enterprise which is capable of separate operation, where the

" supplier and the recipient have agreed in writing that such

“enterprise or part, as the case may be 1s dlsposed of as a gomg

30 3 ~ concern: Provided that—

" (i) such enterprise or _part,” as the case may be, shall not be
dlsposed of as'a going concern unless— |
" (aa) - such supplier and such recipient have, at the time of
the conclusion of the agreement for the disposal of the
B8 =~ 7 TR enterprise or -part,” as the case may be, “agreed in
_ wntmg that such enterpnse or part, as the case may be,
" will ' be an 1ncome-earnmg actlvrty on the date of
* transfer thereof; and
. (bb) - the ‘assets Wthh are necessary for carrying on such
40 -7 T * enterprise or part, as the case. may be are dlsposed of
by such suppller to such recipient;

. (ii) 'where the enterprise or part, as the case may be, disposed of
~ - ' "asa going concern has been carried on in, on or in relation to
' goods or services applied mainly for purposes of such enter-
45 prise ‘or part, ‘as the case may be, and’ partly for other
ae TrE T purposes such goods or services shall, where disposed of to
* such recipient, for the purposes of this paragraph and section
18A be deemed to form part of such enterpnse or part, as the
] case may be, notwithstanding the provnslons of paragraph (v)

50 -of the proviso to the definition of ‘enterprise’ in section 1; or”’
(b) by the substitution i in subsection (1) for paragraph (f) of the followmg

paragraph: '

“(f) the supply is to the South African’ Reserve Bank, the South
* African Mint’ Company (Proprietary) Limited or any [deposit-
55 taking institution] bank registered under the [Deposrt-takmg
Institutions] Banks Act, 1990 (Act No. 94 of 1990), of gold in the
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form of bars, blank coins, ingots, buttons, wire, plate or granules -
~or in-solution, which has not undergone any manufacturing
process ‘other than the refining thereof or the manufacture or
- production of such bars, blank coins, 1ngots buttons, wire, plate,
granules or solution; or” -
by the substitution in subsectlon 2) for subparagraphs (i), (ii) and (iii)
of paragraph (a) of the following paragraphs, respectively:
“(i) - from a place outside the Republic [and specified countries] to
another place outside the Republic. [and such countries]; or
(ii) from a place in the Republic [or a specified country] to a place
in an export country; or
(iii) from a place in an export country to a pIace in the Repubhc
[or a specrﬁed countryl; or’’; -
by the substitution in subscctron (2) for paragraph (b) of the following
paragraph
(b) the services comprise the transport of passengers from a
"place in the Republic [or a specified country] to another
place in the Republic [or a specified country] to the extent
that that transport is by aircraft and constitutes ‘international
carriage’ as defined in Article 1 of the Convention set out in
the Schedule to the Carnage by Arr Act 1946 (Act No. 17 of
1946); or”;
by the substrtutlon in subsection (2) for paragraph (c) of the following
paragraph
“(c) the services (including any ancillary transport services) com-
prise the transport of goods from a place in the Republic [or
a specified country] to another place in the Republic [or a
specified country] to the extent that those services are
supplied ‘by the same supplier as part of the supply of
services to which paragraph (a) applies; or”’;

- by the substitution in subsectlon (2) for paragraph (e) of the following

paragraph
“(e) the services comprrse the transport of goods or any ancillary
transport services supplied directly in connection with the
exportation from or the importation into the Republic [or a
specified country] of goods or the movement of goods
through the Republic [or any specified country] from one
export country to another export country, where such ser-
vices are supplied directly to a person who is not a resident
of the Republic [is not resident nor carrying on business in a
specified country] and is not avendor, otherwise than
through an agent or other person; or”;
by the substitution in subsection (2) for subparagraph (r) of paragraph

‘(h) of the following subparagraph:

“(i) the handling, prlotage salvage or towage of any forergn-gomg

- ship or foreign-going arrcraft while 51tuated in the Republic

[or a specified country]; or”;
by the substitution in subsection (2) for the words in paragraph (h)
followmg upon subparagraph (iii) of the following words:

“where the services are supplied directly to a person who is not a
resident of the Republic [is not resident nor carrying on business in
aspecified country] and is not a vendor, otherwise than through an
agent or other person; or”’;

by the substitution in subsection (2) for subparagraph (iii) of paragraph
(i) and the words following upon that subparagraph of the following
subparagraph and words, respectively:
“(iii) the transport of goods (including ancillary transport services)
' within the Republic [and the specified countries],
for a person who is_not a resident of the Republic [is not resident nor

" carrying on business in a specified country] and is not a vendor; or”;

by the substitution in subsection (2) for paragraph (j) of the following

. paragraph:
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“(j) ‘the services comprise the repair, maintenance, cleaning or
reconditioning of a railway train operated by a person who is
not a resident of the Republic [is not resident nor carrymg on
- business in a specified country] and is not a vendor; or”

(k) by the substitution in subsectlon (2) for paragraph { k) of the followmg
paragraph: '

“(k) the services are phys1ca11y rendered elsewhere than in the

. Republic [or a specified country]; or”
(l) by the substitution in subsection (2) for paragraph () of the followmg
paragraph:

“(l) the services are supplied for. and: to a person who is not a

- resident of the Republic [or a specified country] and who is
outside the Republic [and the specified countries] at the time
the services are-rendered, .not being services ‘which are
supplied directly in connection with—

(i) land or any improvement thereto sxtuated inside the
Republic [er a specified country]; or
. (ii) movable property situated inside the Republic [or a
specified country] at the time the services are rendered,
except movable property which— ..
(aa) is exported to the said person subsequent to the
supply of such services; or
(bb) forms part of a supply by the said person to a
registered vendor and such services are supplied
to the said person for purposes of such supply to
the registered vendor,
and not being services which are the acceptance by any
person of an obligation to refrain from carrying on any
enterprise, to the extent that the carrying on of that enter-
prise would have occurred within the Republic [or a specified
“country]; or”
(m) by the substitutlon in subsectlon (2) for subparagraph (i) of paragraph
(m) of the following subparagraph: .

“(1) the filing, prosecution, granting, maintenance, transfer, as-
signment, licensing or enforcement, including the incidental
supply by the supplier of such services of any other services

- which are necessary for the supply of such services, of
' " intellectual property rights, including patents, designs, trade
marks, copyrights, know-how, confidential information, trade
secrets or similar rights; or”; and
(n) by the substitution in subsection (2) for the words in paragraph (m)
following upon subparagraph (ii) of the following words:
““where and to the extent that those rights are for use outside the
‘Republic [and a specified country]; or”.

Amendment of section 12 of Act 89 of : 1991, as amended by section 28 of Act 136
of 1991, Government Notice 2695 of 8 November 1991, section 18 of Act 136 of
1992 and section 28 of Act 97 of 1993

14. Section 12 of the pr1nc1pal Act is hereby amended—
(a) by the substltutlon for paragraph (a) of the following paragraph:

. *(a) The supply of any financial services, including the inciden-

 tal supply of any other goods or services supphed by the supplier
of those financial services where the supply of such other goods or
services is necessary for the supply of those financial services but

" excluding a supply of financial services or such incidental supply of
other goods or services which, but for this paragraph, would be
charged with tax at the rate of zZero per cent under section [11(2)]
11;”; and
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-(b) by the substitution in paragraph (h) for item (bb) of subparagraph (i)
- of the following item:-
“(bb) in-any techmkon estabhshed or deemed to have been estab-
. lished or declared to be such under-[the Advanced Technical
5 Education Act, 1967 (Act No. 40 of 1967), or] any [other] Act of
# : Parliament; or” .

Amendment of section 13 of Act 89 of 1991, as amended by section 29 of Act 136
of 1991 section 19 of Act 136 of 1992 and section 29 of Act 97 of 1993

15. Sectlon 13 of the prmc1pal Act is hereby amended— '
10 (a) by the substitution in subsection (1) of the Afrikaans text for the third
provrso of the following proviso:
“‘Met dien verstande voorts dat goed wat van Botswana, Lesotho,
Swaziland en Namibié ingevoer word, by binnekoms in die
© " Republieck ooreenkomstig di¢ prosedures en op die plek wat
15 - "~ - [genoemde] die Kommissaris-van Doeane en  Aksyns by reél
: . voorskryf, verklaar word én belasting aan 'n beampte aangewys
deur [die] genoemde Kommlssans [van Doeane en Aksyns] betaal
word.”; and
(b) by the deletion in subsectlon (3) of paragraph (i) of the proviso.

20' Amendment of section 16 of ‘.Act 89 of 1-‘991, as amended by section 30 of Act 136
of 1991, section 21 of Act 136 of 1992 and section 30 of Act 97 of 1993

16. Section 16 of the phncrpal Act is hereby amended— .
(a) by the substitution in subsection (3) for subparagraph (ii) of paragraph
_ (a) of the following subparagraph:

25 ' * “(ii) in respect of supplies of second-hand goods to which para-
graph (b) of the definition of ‘input tax’ in section 1 applies,
to the extent that payment of consideration, which reduces or
discharges any obligation (whether an existing obligation or

" an obligation which will arise in the future) in respect of or

30 consequent upon, whether directly or indirectly, the purchase

’ "~ price in respect of those supplies, has been made during that
tax period: Provided that where such second-hand goods

consist of—
(aa) fixed property in respect of the acquisition of which
35 B transfer duty is, in terms of the Transfer Duty Act
' 'payable; or '

(bb) a share in a share block company in respect of the
‘original issue or registration of transfer of which stamp
duty is, in terms of the Stamp Duties Act, payable,
40 - - such input tax shall be deducted only after such transfer duty
or stamp duty, as the case may be, has been paid;”’;
(b) by the substitution in subsection (3) for subparagraph (i) of paragraph
“(b) of the following subparagraph: -
' (1) in respect of supplies of goods and services made to the
45 ' "vendor in respect of which the provisions of section 9(1},
' ' 9(3)(a), 9(3)(b), 9(3)(d) or 9(4) apply, to the extent that
- payments of consideration, which reduce or discharge any
‘obligation (whether an existing obligation or an obligation
which will arise in the future) in respect of or consequent
50 upon, whether directly or indirectly, the purchase price in
- respect :of such supplies, have been made during the tax
period: Provided that the amount referred to in paragraph (b)
of the definition of ‘input tax™ in section 1 in respect of a
supply of second-hand goods which consist of—
55 (aa) fixed property in respect of the acquisition of which
S Lo : transfer duty is, in terms of the Transfer Duty Act,
payable; or ' E :
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(bb) 'a share in a share block company in respect of the
original issue or registration of transfer of which stamp
duty is, in terms of the Stamp Duties Act, payable,

shall be deducted only after such transfer duty or stamp duty,

as the case may be, has been paid;”

‘by the substitution in subsection (3) for subparagraph (iv) of paragraph

(c) of the following subparagraph:

“(iv) shall not apply where that payment results from a supply of
goods or services to that other person where those goods are
situated outside the Repubhc or those services are physically

. performed elsewhere than in the Repubhc [or a specified
country] at the time of that supply;”;
by the deletlon in subsection (3) at the end of paragraph (g) of the word

. ‘“and” 4

(e

2

®
-~ paragraph:

)

(a)

by the substrtutron in subsection (3) for the words in paragraph (k)
preceding the formula of the following words: .

- “in the case of a vendor who has supplied goods or services for
who is deemed to have supplied goods or services] during that tax
period [in terms of section' 18(1)], otherwise than in terms of

section . 18!21 an.amount determined in accordance with the
formula”;
by the addrtron in subsectron (3) at the end of paragraph (h) of the word

*“and’’;

by the insertion in subsectron (3) after paragraph (h) of the following

“(i) an amount equal to the tax fractron of any payment made by
the vendor during the tax period in respect of the redemption
with him, or.his agent, of the monetary value of any token,
voucher or stamp contemplated in section 10(20), to a sup-
plier of goods or services who has granted a discount on the
surrender to him of such token, voucher or stamp by a
recipient of a supply of goods or services:”’; and

by the substitution in'subsection (4) for subparagraph (i) of paragraph
(b) of the following subparagraph: :

“(i) tothe extent that payment of consrderatron which reduces or
discharges any obligation (whether an existing obligation or
an obligation which will arise in the future) in respect of or
consequent upon, whether directly or indirectly, the purchase
price, has been received by the vendor during the tax period
in respect of a supply of goods or services in respect of which

. -.the provisions of section 9(1), 9(3)(a), 9(3)(b), 9(3)(d), 9(4),
21(2)(a) or 21(6) apply,”. ,

Amendment of section 17 of Act 89 of 1991, as amended by section 31 of Act 136
" of 1991, Government Notice 2695 of 8 November 1991, section 22 of Act 136 of
1992 and section 31 of Act 97 of 1993 :

17. Section 17 of the principal Act is hereby amended by the substitution in
subsection (2) for paragraph (d) of the following paragraph:

“(d) in respect of any goods or. services acquired by a [fund] super-
. annuation scheme referred to in [paragraph (c) of the definition
_ of ‘benefit fund’ in section 1 of the Income Tax Act] section 2, for
the purposes of the supply by such [fund] scheme of any medical
or dental services or services directly connected with such medi-
cal or dental services or of any goods necessary for or subordinate
or incidental to the supply of any such services.”.

Amendmenr of'sect'ron 18 of Act 89 of 1991 as amended :by section 32 of Act 136
. of 1991, Government Notice 2695 of 8 November 1991, section 23 of Act 136 of
1992 and section 32 of Act 97 of 1993 :

18. Section 18 of the principal Act is hereby amended—

by the substitution in subsection (4) for subparagraphs (i), (ii) and (jii)
of paragraph (b) of the following subparagraphs respectively:
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(1) goods or services have been supplied to or imported by a
-person on or after the commencement date and tax has been
.-~ .charged in respect of such supply or importation; or
(ii) goods have been manufactured, assembled, constructed or
- produced by him on or after the commencement date and tax
". has been charged in respect of the supply of goods or services
acqguired by him for the purpose .of such manufacturing,
assembling, construction or production; or
(ili) goods or services are deemed by subsectlon Dor section 8(2)
to have been supplied [to] by him,”
by the substitution in subsection (4) at the end of paragraph (b) for the
word “and” of the word “or”’;
by the insertion in subsectlon (4) after paragraph () of the following
paragraph :
“{c) second-hand goods sntuated in the Republic have been sup-

. plied (otherwise than under a taxable supply) to a person
under a sale on or after the commencement date bya resident
of the Republic and no deduction has been made in terms of
section 16(3) in respect of such second-hand goods; and”;

by the substitution in subsection (4) for the formula “A X B X C” of

-the formula “A X B X C X D”;.

by the deletion in subsection (4) at the end of subparagraph (ii) of the
paragraph defining the meaning of the symbol “B” of the word “and”;
by the addition in subsection (4) at the end of the’ paragraph deﬁmng

. the meaning of the symbol “C”” of the word “and”’;

by the addition to subsection (4) of the following words:
: .- “‘D’, where paragraph (c) applies, represents the ratio that the

amount paid, which payment reduces or discharges any obligation

(whether an existing obligation or an obligation which will arise in

. the future) in respect of or consequent upon, whether directly or

indirectly, the consideration in money for the supply of second-

hand goods, bears to the total consideration in money, expressed

as a percentage: ;
Provided that—

(i) . paragraph (b) of this subsection shall not apply where a
vendor has, only as a result of not complying with the
provisions- of section 16(2), not been entitled to make a
deduction of input tax in terms of section 16(3); .

(i), where the second-hand goods referred to in paragraph (c) of

... this subsection consist of—
(aa) fixed property in respect of the acqu1smon of which
transfer duty is, in terms of the Transfer Duty Act,
- payable or would have been payable had an exemption
.. from transfer duty (whether in terms of the Transfer
Duty Act or any other Act of Parliament)- not been
apphcable or
(bb) a share in a share block company in respect of the
,ongmal issue or registration of transfer of which stamp
duty is, in terms of the Stamp Duties Act, payable or
.. would have been payable had an exemption from
- stamp duty (whether in terms of the Stamp Duties Act
; ‘or any other Act of Parhament) not been applicable,
the amount determined in terms of this subsection shall not
exceed the amount of transfer duty or stamp duty, as the case
may be, which is or would have been payable in respect of
~ such acquisition, original issue or registration of transfer, as
" the case may be;
(1u) where the second-hand goods referred to in paragraph (c) of
~ this subsection consist of— °
~ (aa) fixed property in respect of the acquisition of which
transfer duty is, in terms of the Transfer Duty Act,
payable; or ‘
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(bb) - a share in a share block company in respect of the
original issue or registration of transfer of which stamp
.- duty is, in terms of the Stamp Duties Act, payable,
the deduction in terms of section 16(3) shall be made only
5 . . ... . aftersuch transfer duty or stamp duty, as the case. may be, has
been paid.”; and- : o :
(h) by the addition of the following subsectlon
- *(8) Where a deduction of an amount contemplated in para-
graph (b) of the definition of ‘input tax’ in section 1 has been made
10 by any vendor in respect of the sale to him of any second-hand
goods and subsequently— -
(a) that sale is cancelled; or
(b) the nature of that sale is fundamentally varied or altered or
.- - (c) the previously agreed consideration for that sale is reduced
IS .y o ve or ..
(d) the second-hand goods or part of the second- hand goods sold
are returned to the supplier,
and as a result of the occurrence of one or more of the
_ o abovementloned events, the input tax actually deducted in relation
20 to such sale exceeds the input tax properly deductible by the
- wvendor, either the amount of that excess shall be deemed to be tax
charged in relation to a taxable supply made by that vendor in the
- tax period during which the said event has occurred, at the rate of
- . tax which applied when the said deduction was made, or the
25 amount of input tax deducted in terms of section 16(3) in the said
tax period shall be reduced by the amount of the said excess.”.

Amendment of sectlon 18A of Act 89.of 1991 as mserted by sectlon 24 of Act 136
of 1992 :

19 Sectlon 18A of the principal Act is hereby amended by the addition to
30 subsection (1) of the following proviso:
“Provxded that where the intended use of such enterprise, part, goods
or services, as the case may be, in the course of making taxable supplies
is equal to not less than 90 per cent of the total intended use of such
- enterprise, part, goods or services, as the case may be, the enterprise,
35 part, goods or services concerned may for the purposes of this Act be
: regarded as having been acquired wholly for the purpose of consump-
tion, use or supply in the course of making taxable supplies.”.

Amendment of section 23 of Act 89 of 1991
20. .Section 23 of the principai Act is hereby amended by the substitution in
40 subsection (7) for .paragraph (c) of the following paragraph: : .
“(c} has not opened a banking account with.any [deposit-taking
institution] bank, mutual [building society] bank or other similar

. 1nst1tut10n for the purposes of any enterpnse carrled on by him;
) o , ; .

45 Amendment of sectmn 24 of Act 89 of 1991

21 Sectlon 24 of the pr1nc1pa1 Act is hereby amended by the substitution for
subsectlon (5) of the following subsection:

“(5) Where [any person has applied for reglstratlon under section 23(3)(b)
: and the Commissioner has registered that person in terms of section 23(4),
50 . the Commissioner may cancel that person’s registration if that person does
not carry on any enterprise on or before the date specified in that person’s
application] the Commissioner is satisfied that a vendor is not carrying on

any enterprise the Commissioner may cancel such vendor’s registration with |
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effect from the last day of the tax period during which the Commissioner is
so satisfied, or. from such other date as may be. determined by the

Amendment of sectlon 36 of Act 89 of 1991 as substituted by section 2 of Act 61
5 of 1993 and amended by section 18 of Act 140 of 1993

22, Sectlon 36 of the prmcxpal Act is hereby amended by the substitution for
subsection (1) of the following subsection:

“(1) The obligation to pay and the right to receive and recover any tax
. chargeable under this Act shall not, unless the Commissioner so directs, be
10 suspended by any appeal or pendmg the decision of a court of law, but if any
_assessment is altered on appeal or in conformity with any such decision or
a decision by the Commissioner to concede the appeal to the special board
“or the special court or such court of law, a due adjustment shall be made,
amounts paid in excess being refunded with interest at the prescribed rate
15 (but subject to the provisions of section 45A) and calculated from the date
proved to the satisfaction of the Commissioner to be the date on which such
excess was received and amounts short-paid being recoverable with penalty

and interest calculated as provided in section 39(1).”.

Amendxnent of section 39 of Act 89 of 1991, as arnended by section 37 of Act 136
20 of 1991, Government Notice 2695 of 8 November 1991, sectlon 30 of Act 136 of
_ 1992 and sectlon 3 of Act 61 of 1993

23 Section 39 of the prmcnpal Act is hereby amended—
“(a) by the insertion after subsection (6) of the following subsection:
_ “(6A) If any person who is liable for the payment of additional
25 tax in accordance with the provisions of section 60 fails to pay any
s amount of such tax on or before the last business day of the month
in which the last day of the period allowed for the payment of such
“tax in -terms of that section falls, he shall, in addition to such
o -amount of tax, pay interest on the said amount of tax, calculated
30 .+ - ' atthe prescribed rate (but subject to the provisions of section 45A)
for each month or part of a month during which the said tax is not
paid.”; and
““(b) by the substltutlon for subsection (7) of the following subsectnon
“(7) Where the Commissioner is satisfied that the failure on the
35 part of any person to make payment of the tax within the period
' ~ for payment contemplated in subsection (1)(a), (2), (3), [or] (6) or
(6A) or on the date referred to in subsection (4) or (5), as the case
" may be, was not due to an intent to avoid or postpone liability for
the payment of the tax, or the Commissioner is partly so satisfied,
40 - : he may remit in whole or in part any penalty or interest payable in
NER terms of thlS section.”. ' -

Amendment of section 45 of Act 89 of 1991, as amended by sectlon 33 of Act 136
of 1992 and section 4 of Act 61 of 1993 .
24 Section 45 of the pr1nc1pa] Act is hereby amended by the substitution for
45 subsection (1) of the following subsection:

“(1) Where the Commissioner does not within the penod of 21 busmess
days after the date on which the vendor’s return in respect of a tax period
is received by a Receiver of Revenue who is under the control, direction or
supervision of the Commissioner refund any amount refundable in terms of

50 section 44(1), interest shall be paid on such amount at the prescribed rate
(but subject to the provisions of section 45A) and calculated for the period
commencing at the end of the first-mentioned period to the date of payment
of the amount so refundable: Provided that—
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(i) this subsection shall not apply where— . = -
[(1)] _(a_a) such return made by the vendor is 1ncomplete or
; - -defective in any material respect; or
[(u)l (bb) the vendor is in default in respect of any of hlS obliga-
Uke s tions under this Act to furnish a return for any tax
period preceding the said tax period as required by this
Act; -
(ii) where the Commissioner is prevented from satisfying himself as to

- the amount refundable in terms of section 44(1) by reason of not
being able to gain access to the books and records of the vendor
concerned after having, within a reasonable time, made a request

" by registered post to the vendor for access to such books and
records during the period of 21 business days contemplated in this
subsection, the said period of 21 business days shall be suspended
from the date of despatch of such request by reglstered post until
the date on Wthh such access is granted B

Amendment of sectlon 54 of Act 89 of 1991 as amended by sectlon 40 of Act 136
of 1991 and sectlon 34 of Act 136 of 1992 o

25, Sectnon 54 of the prmcnpal Actis hereby amended by the substxtutlon in
subsection (6) for subparagraphs (1) and (u) of paragraph (b) of the following
subparagraphs, respectively: -

: “(1) the supply is directly in connection w1th either the exportation, or the

" arranging of the exportation, of goods from the Republic to any

country or place outside the Republic [(other than a specified country

or a place therein)], or the importation, or the arranging of the

importation, of goods to the Republic. from any country or place

outside the Republic, including, in either case, the transportation of

those goods within the Republic, as part of such exportation  or
lmportatlon as the case may be; or’

(ii) the supply is of services which comprise the handlmg, pllotage salvage

or towage of any foreign-going ship or foréign-going aircraft while

- present in the Republic [or a specified country] or is of services

- provided -in connection with the operatlon or; management of any

forelgn-gomg shlp or foreign-going aircraft,’

T

Amendment of sectlon 68 of Act 89 of 1991 as amended by sectmn 39 of Act 136

of 1992

26 Sectlon 68 bf the pr1n01pal Act is hereby amended by the substitution in
subsection (1) for paragraphs (a) and (b) of the followmg paragraphs, respec-
tlvely

-“(a) by any person en]oymg full or llmlted 1mmumty, nghts or privileges
under section 3 of the Diplomatic Immunities and Privileges Act, 1989
(Act No. 74 of. 1989), or under an agreement or otherwise as
contemplated in section .4 of that Act or under the recognized
prmc:ples of international law [prov1ded similar or equivalent relief is

~ granted in the country by which such person is employed to any
representanve or employee of the Government of the Republic sta-
tioned in such country who enjoys full or limited 1mmumty, rights or

. privileges in that country}; or

(b) by any diplomatic or consular mission of a forelgn country established
in the Republic, relating to-transactions concluded for the official
purposes of such mission [provided similar or equivalent relief is
granted to any diplomatic or consular mission of the Repubhc estab-

- lished in the forelgn country concerned] Py '

Repeal of sectlon 69 of Act 89 of 1991 .

27. Sectlon 69 of the pr1nc1pal Act is hereby repealed. .
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Substrtutlon of sectlon 72 of Act 89 of 1991

28 The followmg sectlon is hereby substrtuted for section 72 of the principal
Act:. . %

“Arrangements and dlrectrons to overcome difficulties, anomahes or
5 incongruities

72, If in‘any case the Commissioner is satisfied that in consequence
of the manner in which any vendor or class of vendors conducts his
or their business, trade or occupation, difficulties, [or] anomalies or

: incongruities have arisen or may arise in regard to the application of
10. any of the provnsrons of ‘this ‘Act, the Commissioner- may make an
l z arrangement or give a direction as to— :
' (a) the manner in which such provisions shall be apphed [in the
case of such vendor or class of vendors and the Commissioner
. may make such arrangements with such vendor or class of
15 - - .vendors as toJ or -
: " (b) the calculation or payment of tax or the applrcatlon of any rate
; of zero per cent or any exemption from tax provided in this Act,
--in_the case of'such vendor or class of vendors' or any person
transacting with such vendor or class of vendors as [appear] appears
20 to overcome such difficulties, [or] anomalies or incongruities: Pro-
vided that such direction or arrangement shall not have the effect of
substantially reducing or 1ncreasmg the uItlmate habrhty for tax
levied under this Act.”. "

Substitution of section 75 of Act 89 of 1991

25  29. The following section is hereby substituted for section 75 of the principal
Act: : e :

““Tax agreements

75. (1) The President may enter into an agreement with the

S government of any other country or temtory whereby arrangements
30 - ~are made with that government with a view to—

C '(a) the prevcntron, mitigation or discontinuance of the levying,
‘under the laws of the Republic 'and such other country or
terntory, of value-added tax or any similar tax where the supply

_ . of goods or services is subject to such tax in either the Republic
35 ‘ or such other country or territory and such supply or the
importation of such goods or services is also’ subject to such tax
in the other country or territory which. 1s a party to the
_agreement; .

. - (b)_ the refunding of value-added tax or any similar tax, or any
490 portion of such value-added tax or'similar tax, Ievied under the
T "~ laws of the Republic and such other country or territory, in
_ respect of the supply of goods or services in the Republic or such
' ‘other country or temtory, as the case may be, where such goods
, ‘ or services aré imported into such other country or territory or

45 . the Republic, as the case may be;

t (c) regulating or co-ordinating any matter with regard to the levying
and collection, under the laws of the Republic and such other
country or territory, of value-added tax or any similar tax; or

. (d) the rendering of reciprocal assistance in the administration of
50 o ~ and the collection of value-added tax or any similar tax under
‘ ~ the laws of the Republic and such other country or territory, or
in respect of the execution of the arrangements provided for in
any agreement entered into in terms of this sectron
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(2) As soon.as may be possible after the conclusion of any such

- ~agreement the arrangements thereby made shall be notified by the

President by notice in the Gazette, whereupon until such notice is
withdrawn by the President, the arrangements notified therein shall,
in relation to value-added tax in the Repubhc have effect as 1f
(3) The President may at’ any time withdraw any'sneh notice by
notice in the Gazette, and the arrangements notified in such earlier

“notice shall cease to have effect upon a date fixed in such latter
. notice, but the withdrawal of any notice ‘shall not affect the validity
- of anythmg previously done thereunder.

“(4) As soon as may be possible after the publication in the Gazette
of any not1ce under this section, copies thereof shall ‘be tabled in

. Parhament

“(5) The duty 1mposed by this Act to preserve secrecy with regard

to tax shall not prevent the disclosure to any authorized officer of the

country or territory mentioned in any notice issued in terms of
subsection (2) of any information necessary for the proper execution
of the agreement notified in such notice.’

Repeal of section 76 of Act 89 of 1991 -, Lk 3

30. Section 76 of the principal Act is hereby repealed.

Substitution of section 77 of Act 89 of 1991 .

31 The followmg sect:on is hereby substltuted for sectlon 77 of the principal

_ “Notice of .vatiation_ of rate of tax

77. (1) The Minister may [during any session of Parliament] by
notice in the Gazette make known for general information—
(a) that in terms of a taxation proposal tabled by him in Parliament
[during such session], the rate of tax specified in section 7 is to
_be increased to a rate set forth in that proposal and in that
. notice; or

. (b) that it is proposed [durmg that sessnon] to decrease the rate of

-tax so mentioned to a rate set forth in that notice,

and the increased or decreased rate of tax so set forth shall, until an
Act of Parliament [passed during that session] is promulgated within

six calendar months after the publication of the notice in the Gazette,

. by which effect is given to the proposal or other provision is made,

apply for the purpose of determining amounts of tax in respect of
supplies of goods and services - made by [or to] vendors on any date
falling on or after the date which the Minister has specified in the said
notice for the coming into operatlon of such increased or decreased

. rate of tax, as the case may be, or in respect of importations of goods

made on such date. .

(2) When in any legal proceedmgs the question arises whether the
Minister has tabled a taxation proposal referred to in subsection (1),
or as to the particulars contained in that proposal, a copy of a
document purporting to be printed by order of the Speaker of
Parliament and to contain such proposal, shall be accepted as
sufficient evidence that such proposal was tabled and of the par-
ticulars contained therein.”




GOVERNMENT GAZETTE, 25 NOVEMBER 1994 No. 16104 41
TAXATION LAWS AMENDMENT ACT, 1994 ' Act No. 20, 1994

Amendment of Schedule 1 to Act 89 of 1991, as amended by section 48 of Act 136
of 1991, Government Notice 2695 of 8 November 1991 section 43 of Act 136 of
1992 and section 44 of Act 97 of 1993 '

32. Schedule 1 to the principal Act is hereby amended— '
-(a) by the substitution in paragraph 1 of PART A for the words preceding
the expression “405.04”" of the following words:
. “1, Goods imported into the Republic which fall under any item
or heading [and description] (as contemplated in the Customs
CoL .. .and Excise Act) mentioned below, to the extent indicated,
10 T regardless of whether or not customns duty is payable or a
' rebate of customs duty is granted in terms of the Customs and
Excise Act: : ;
Item No. [Headmg and] Descnptlon
.. (b) by the deletion in paragraph 1 of PART A of Item No. 405. 04/63.09;
15 .. - (c) by the substitution in paragraph 1 of PART A for Item No. 407.01 of
' the following Item:
_“407.01Personal effects and sporting and recreanonal equipment,
new or used: . -
[(1)] 00 00/01 01 imported elther as accompamed or un-
20 . - accompanied passengers’ baggage by
' : - . non-residents of the Republic for their
~.+.own use during their stay in the Repub-
Eo gk Ny lic;
_ [(2)] 00.00/01.02 - exported by residents of the Republic
25 ., for their own use while abroad and
: - subsequently reimported either as ac-
,compamed or unaccompanied passen-
.gers’ baggage by such residents.”
5 (d.’) by the substltutlon in paragraph 1 of PART A for Item No.
K| N 407.02/00.00/02.00 of the following Item: . .

, “407 02/00.00/02. 00 Additional goods, new or used of a total
value not exceeding [R1 000] RIO 000 per
person (excluding goods of a class or kind

_ f ot specified in Item Nos. 407.02/22.00,
35 T N 407.02/24.02, - 407.02/24.03 and
407.02/33. 03) Me g
-(e) by the substltutlon in paragraph 1 of PART A for Item No 407.06 of
the following Item:
““407.06 Household furniture, other household effects and other
40 - " removable articles, mcludmg equipment necessary for the -
: ‘ exercise of the callmg, trade or profession of the person,
other than industrial, commercial or. agricultural plant
and excluding motor vehicles, alcoholic beverages and
‘ e tobacco goods, the bona fide property of a natural person
45 (including a returning resident of the Republic after an
g ; - absence of six months or more) and members of his
- family, imported for oW1 use on change of his residence
to the Republic.”; -
() by the substltutlon in paragraph 1of PART A for Item Nos. 409.01 and
50 409.02 of the following Items, respectively: ‘
“409.01 Imported goods (including . packing containers) [ex-
. ported] re-exported and thereafter returned to or brought
back by the exporter or any other party, without having
= _ been subjected to any process of manufacture or manip-
55 ‘ . . . -ulation [and without a permanent change of ownership].
409,02 Goods (including packing containers) produced or man-
ufactured in the Republic, exported therefrom and there-
. after returned to or brought back by the exporter or any
.~ other party, without having been subjected to any process

Lh
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-~ of manufacture or manipulation [and without a perma-
- ‘ment change in ownership having taken place] (excluding
excisable goods exported ex .a customs and excise
warehouse)
by the deletron in paragraph 1 of PART A of Item No, 409.03;.
by the substitution in paragraph 1of PART A for Item No. 409 06 of
the following Item:. )

:+*°409.06 - Excisable goods’ exported €x a customs and excise ware-
house and thereafter returned to or brought back by the
exporter, without having been subjected to any process of
manufacture or manipulation and without a permanent

=4 e change in ownership having taken place.”;
by the substitution in paragraph 1 of PART A for Item No. 409.07 of
the following Item: :
“409.07 Compensating products obtamed abroad from goods
temporarily exported for outward processing, in terms of
a specific permit issued by the Director-General: Trade
. and Industry on the recommendation of the Board of
" 'Trade and Industry, provrded [that] -
(i) the spec1f1c permit is obtained before the temporary
. exportation of the goods; [and]
(ii) if the ownership of the compensating products is

transferred prior to entry for customs purposes, such
goods are entered in the name of the person who
exported the goods; and

[(n)] (iii) any additional conditions which may be stipulated in
the said permit, are complied with.”;

by the substrtutron in paragraph 1 of PART A for Item No. 412.10 of
., the following Item: - .

“412.10 Bona fide unsolicited gifts of not more than two parcels

.. per person per calender year and of which the value per

.- parcel does not exceed [R100]- R400 (excluding goods

* contained in passengers’ baggage, wine, spirits and man-

. ufactured tobacco (including cigarettes ‘and crgars)) con-

signed by natural persons abroad to natural persons m the
Republic.”;

by the addition in paragraph 1 of PART A of the following proviso to

Item No. 412.11:

“Provided that—

(i) .the importation of any goods under this item shall be subject
to a certificate issued by the Director-General: Trade and
Industry and to such other conditions as may be agreed upon
by the Governments of the Republic, Botswana, Lesotho,

... Namibia and Swaziland; and

(ii) goods imported under this item shall not be sold or disposed
of to any party who is not entitled to any privileges under the
item, or be removed to the area of Botswana, Lesotho,

5 . Namibia or Swaziland without the permission of the Director-

General: Trade and Industry.”;

(l) by the substitution in paragraph Tof PART A for Item No. 412.12 of

-the following Item:

“412.12 Goods 1mported for any purpose agreed upon between
the Governments of the Republic, Botswana, Lesotho, -
: Namibia and Swaziland: Provided that—

(1) the provisions of this item shall not apply in respect

g e e p yOL BNY con51gnment or quantity or class of goods

unless ‘the prior. approval of the Governments of
‘Botswana, Lesotho, Namibia and Swaziland has
been obtained for the application of such provisions
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.in respect of every such consignment or quantity or
class of goods; - ‘
(ii) . the importation of any goods under this item shall be
~ subject .to a certificate issued by the Director-
General: ‘Trade and Industry and to such other
conditions as may be agreed upon by the Govern-
ments of the Republic, Botswana, Lesotho, Namibia
and Swaziland; and - .
(m) goods 1mported under this item shall not be sold or
- disposed of to any party who is not entitled to any
privileges under the item, or be removed to the area
-of Botswana, Lesotho, Namibia or Swaziland with-
out the permrssron of the Commrssroner for Customs
and Excise.”

(m) by the insertion in paragraph 1 of PART A after Item No 412 12 of the

(n)

(o)
-+ “Heading No.” of the following headmg

(p)

(r)

following Item:

TS 460. 11/63 09/01. 04 Worn clothing, entered in terms of a specific
. permit issued by the Director-General: Trade
and Industry, on the recommendation of the
Board of Tariffs and Trade, purchased by or
forwarded unsolicited and free to any church
or any welfare organisation registered in
terms of the National Welfare Act, 1978 (Act
No. 100 of 1978), for free distribution to
: Vrndrgent persons by such church or organisa-
tion.’
by the substltutron in paragraph 1-of PART A for Item Nos. 470.01,
470.02 and 470.03 of the following Item: - -
S “470 00 Goods ' temporarily admitted for processing, repair,
. cleaning, reconditioning or for the manufacture of goods
exclusively for export. I
470.01/00. 00/01 00 Goods [temporarrly admitted] for
processing, provided such goods do
not.become the property of the im-
- e . ' porter.:
470.02/00.00/01.00 Goods [temporarily admitted] for re-
. pair, cleaning or reconditioning.
02.00 Parts for goods temporarily imported
for repair, cleaning or recondition-
470.03/00.00/01.00 Goods cleared in terms of a permit
S issued by the Director-General:
Trade and Industry, on the recom-
mendation of the Board [on Tariffs
and Tradec] of Trade and Industry,
for use in.the manufacturing, pro-
~cessing, finishing, equipping or pack-
ing of goods exclusively for export.”
by the insertion in paragraph 1 of PART A after the expressron

“Description” :
by the insertion in paragraph 1 of PART A after Heading No.

38.11.11.20, of the following Heading:
“49, 07/4907 00.30 Travellers cheques denommated in a foreign

- currency.”; -
by the substltutlon in PART A for paragraph 3 of the following

- “3. Goods, being prmted books, newspapers journals and peri-
odlcals imported into the Repubhc by post of a value for duty
purposes under the Customs and Excise Act not exceeding
[R40] R100 per parcel.”; ,

by the addition to PART A of the following paragraph:
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“s._Goods forwarded unsolicited and free of charge to—-

(a) .a public authority; or -
(b) any association not for gain whrch satisfies the Commls—
sioner that such goods will be used by that association
- exclusively—
. (i) for educatlonal rehgnous or welfare purposes or
(i) :in the furtherance of that association’s objectives
: directed to the provision of educational, medical or
" welfare services or medical or scientific research; or
(iii) for issue to or treatment of indigent persons free of
" charge.”; :
(s) by the deletion of PART B : ‘
(t) by the substltutron for PART C of the followmg PART

i

“PART C

Imported goods which are not and will not be required to be entered
under the provisions of the Customs and Excise Act Lexcluding goods
tmported Jrom any specified country] .

1. Goods imported into the Republic, namely—

(a) Goods referred to in paragraph 1 of Part A of this Schedule
under Items Nos, 405.04, 406.00, 407.01, 407.02, 407.06,
409.01, [409.03] 409.04, 409.06, 409.07, 412.02, 412.03,
412.04, 412.10, 412.11, 412.12, 460.11/63.09/01.04 [470.01,
470.02, 470.03] 470.00, 480.00, 490.00 and Headings Nos.

1 07.01, 07.02, 07.03, 07.04, 07. 05 07.06, 07.07,07.08, 07.09,
07.13, 08. 06/0806. 10 08 07, 08 08, 08 09, 08 10, 10.0s,
10.06, 16.04/1604. 13. 15, 1. 04/1604.13. 20 27.09. 00,
27.10/2710.00. 12, . . 27.10/2710.00.16, . 38.11.11.20,
49.07/4907.00.30 and 49.11/4911. 10.20 to the extent indi-
cated.

. (b) Goods or items referred to in paragraphs 2, 3, [and] 4 and
5 of Part A of this Schedule, to the extent indicated.

(c) Any motor vehicle constituting an asset of any enterprise or
of any other bona fide commercial, financial, industrial,
mining, quarrying, farming, forestry or fishmg concern Or

- of any bona fide professional practice actively carried on in

- Botswana, Lesotho, Namibia or Swaziland, and which is

. brought temporarily into the Republic from such country
for the use during the course of his employment by any
employee of such enterprise, concern or practice where

~ such an employee is ordinarily resident in the Republic and
does not have any direct or indirect financial interest or

- share in such enterprise, concern or practice.
2. Goods which are shipped or conveyed to the Republic for

. trans-shipment or conveyance to any export country.
3. Goods imported into or produced or manufactured in the
" “Republic, exported therefrom to Botswana, Lesotho, Namibia
or Swaziland and thereafter directly returned to or brought back
. by the exporter or any other party without having been sub-
" jected to any manufacturing process, manipulation or modifica-
tion [and without a change in ownership] if such goods were
acquired in the Republic before the commencement date or,
~where such goods were so acquired on or after that date, tax
under this Act was paid in respect of the acquisition thereof and
has not been refunded.”.
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Amendment of Schedule 2 to Act 89 of 1991, as amended by section 49 of Act 136
of 1991, Government Notice 2695 of 8 November 1991, section 44 of Act 136 of
1992 and section 45 of Act 97 of 1993

33. Schedule 2 to the principal Act is hereby amended by the substitution in
PART A for subparagraph (a) of paragraph 2 of the following subparagraph:
‘(a) the Commissioner, in respect of a vendor registered under this Act, [or

a Commissioner for Inland Revenue of a specified country, in respect of
a vendor registered in that country] is satisfied that that vendor, being
the recipient of any. such: goods, carries on. agricultural, pastoral or
other farming operations and has issued to him a notice of registration
in which authorization is granted whereby the goods concerned may be
supplied to him at the rate of zero per cent: Provided that where a
vendor to whom such notice of registration has been issued is in default

- in respect of his obligation under this Act to furnish any return or to
pay tax or he has ceased to carry on the said operations or he has

- utilized such notice of registration for purposes cther than the carrying
on of such operations, the Commissioner [concerned] may, by notice in

- writing to the vendor, cancel such authorization with immediate effect
or with effect from a date determined by [that] the Commissioner and
require the vendor to surrender such notice of registration in order that
an amended notice of registration, excluding the said authorization,
may if necessary be issued to the vendor;”.

Amendment of section 60 of Act 113 of 1993, as amended by section 20 of Act 140

 of 1993 and section 4 of Act 168 of 1993
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34, Section 60 of the Income Tax Act, 1993, is hereby amended—
(a) by the substitution for the words preceding the definition of “distrib-
: utable shares” in subsection (1) of the following words:
“In this section, any word or expression to which a meaning has
been assigned in the [principal Act] Income Tax Act, 1962 (Act
No. 58 of 1962), or the Stamp Duties Act, 1968 (Act No. 77 of
1968), bears (having regard to the context within which such word
.-~ or expression is used) the meaning so assigned, and—"’;
(b) by the substitution for paragraph (a) of the definition of “dlstnbutable
shares” in subsection (1) of the following paragraph:

“(a) any shares in one or more listed companies held on [21 June
1993] 4 November 1994 by an unbundling company [or an
intermediate company] (hereinafter referred to as the holder)
for its own benefit, whether directly or indirectly through one

or more intermediate companies, 1f—

- (i). that holder’s interest, on such date and at the time of the
approval of the proposed transaction in terms of subsec-
tion (2), in at least one of such listed companies consti-
tutes at least 10 per cent of the equity share capital of

.- such listed company; or

(ii) such shares so held on such date and time represent at
least 70 per cent of the market value of the assets of such
holder; and”;

(c) by the substitution for the words preceding subparagraph (i) of
paragraph (b) of the definition of “distributable shares” in subsection
(1) of the following words:
“any further shares (if any) in listed companies acquired [by way
of purchase or exchange] by such holder for its own benefit after
that date in addmon to the shares referred to in paragraph (a),
if—"";
(d) by the substrtutlon for paragraph {c) of the defmmon of “distributable
shares” in subsection (1) of the following paragraph:
“(c) any shares in an unlisted company held on {22 November

1993] 4 November 1994 by [such holder] an unbundling

company for its own benefit if—
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(i) such [holder’s] unbundling company’s interest in such
unlisted company, on the date and time referred to in
paragraph (a), constitutes at least 30 per cent of the
equity share capital of such unlisted company; or

(ii) such shares so held, on the date and time referred to in
paragraph (a), represent at least 70 per cent of the

. market value of the assets of such [holder] unbundling
company,

and such shares are, in pursuance of a distribution in specie

thereof in the course of an unbundling transaction, to be listed

on a licensed stock exchange as defined in section 1 of the

Stock Exchanges Control Act, 1985 (Act No. 1 of 1985),

within six months of such distribution in specie, or within such

further period as the Commissioner, havmg regard to the
circumstances of the case, may approve;”;
(e) by the substitution for the deflmtlon of “distribution in speae in
subsection (1) of the followmg definition:

’ ~ ‘distribution in specie’, in relation to an unbundling transaction,
means a distribution by an unbundling company or‘mtermedlate
company of distributable shares in the course of an unbundling

" transaction whether such distribution occurs by means of a divi-
dend (including a liquidation dividend), a total or partial reduction
of capital (including any share premium) or a redemptlon of
redeemable preference shares;”

) by the substitution for paragraphs (a) and (b) of the definition of
“intermediate company” in subsection (1) of the following paragraphs:
- ““(a) [at least] more than 50 per cent of the equity share capital of
which is held by an unbundling company; or
(b) - [at least] more than 50 per cent of the equity share capital of
which is held by —

" (i) acompany which is an intermediate company in terms of
. paragraph (a) of this definition; or -

(ii)_an unbundling company and one or ‘more compames
referred to in subparagraph (i) of this definition;”

(g) by the insertion after the definition of “‘qualifying shareholder” in
subsection (1) of the following definition:
‘“ ‘share’, in relation to a company, means a share in the equity
share capital of such company;”;
(h) by the substltutxon for subsection (2) of the following subsection:
“(2) The Commissioner may, subject to such conditions as he
may deem necessary, approve any proposed transaction as an
~ *.unbundling transaction for the purposes of this section, if a written
application containing such details of the transaction as the

- Commissioner may require is submitted to him by an unbundling
company before the commencement of the 1mp1ernentatlon of
such transaction [and before 30 June 1994).’; and

(i) by the substitution for paragraph (a) of subsection (7) of the following
paragraph:

“(a) the approval of an unbundling transaction granted by him

. under subsection (2) or a certificate issued by him under

subsection (4) was obtained by fraud or in consequence of any

_misrepresentation or failure to disclose any material fact by

the unbundling company or any other person concerned; or”.
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Repeal of sectmn 27 of Act 88 of 1974

35, (1) Section 27 of the Revenue Laws Amendment Act, 1974 is hereby
repealed.

(2) Subsection (1) shall ‘be deemed to have come into operatlon on
1 September 1994. : ; :

Special exemption in respect of shares xssued by Rooibos Tea Natural Products

, Limited

10

36. (1) No stamp duty shall be payable in respect of the issue of 1 068 538
ordinary Class A shares with no par value by Rooibos Tea Natural Products
Limited to the producers as referred to in paragraph 3 of the minutes of a

meeting held by the board of directors of the said company on 1 March 1994.

15

20

25

'(2) Subsection (1) shall be deemed to have come mto operatlon on 1 March
1994,

Special 'ékemption in respect of VSha‘res issued by Chicory SA Limited

37. (1) No stamp duty shall be payable in respect of the issue of 19 500 000
ordinary shares with a par value of 10 cents each at a premium of 90 cents each
by Chicory SA Limited to the producers as referred to in paragraph 5.1 of the
minutes of a meeting held by the board of dtrectors of the said company on
21 September 1993.

(2) Subsection (1) shall be deemed to have come into operatlon on 1 October
1993 ,

Speciaf 'exemption in respect of shares issued by SA Mehair Brokers Limited
/38, (1) No stamp duty shall be payable in respect of the issue of 15 000 000

ordinary shares with a par value of one cent each at a premium of 99 cents each
by SA Mohair Brokers Limited to the producers as referred to in the minutes of

a meeting held by the board of directors of the said company on 24 August 1993.
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(2) Subsection (1) shall be deemed to have come into operation on 31 May
94, 7 : : B oas 8 T :

Exemption from stamp duty or transfer duty relating to transfer of marketable
securities or property or of rights or obligations under bonds under scheme for
rationalisation of group of companies and assessment of companles in such group
for i income tax purposes in certain circumstances

~39. (1) For the purposes of this section any word or expression to Wthh a
meaning has been assigned in the Transfer Duty Act, the Stamp Duties Act or
the Income Tax Act, bears (havmg regard to the context within which such word
or expression is used) the meamng so assigned, and—

“controlled company” means a company in relation to which another

- .company lS at the date and time referred to in the definition of “controlling

company”’ the controllmg company;

“controlling company”, ‘in relation to any other company, means a listed

" company which—

(a) on 4 November 1994, or, where such other company is mcorporated
after such date and the Commissioner is satisfied that such other
company was incorporated to give effect to a rationalisation scheme,
the date of incorporation of such other company; and -

(b) at the time of any agreement referred to in the definition of “rational-
isation'scheme” to which such other company is a party,

holds for its own benefit, whether dlrectly orindirectly through one or more

companies in the group of companies of which all the companies in question

are members, shares in such other company which, together with shares in
that other company held by a trustee under a scheme referred to in section

38(2)(b) of the Companies Act, 1973 (Act No. 61 of 1973), constitutes not

less than 75 per cent of the equity share capital of the said other company;
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“group of companies”’ means a controlling company and one or more other

companies: which are controlled companies in relation to the controlling

company. at the date and tlme referred to in the defmrtlon of “controllmg
< .company”’; i -

- “Income Tax Act” means the Income Tax Act 1962 (Act No 58 of 1962),

*,“listed company’’ means a company the equity share capital of which is

- listed on a licensed stock exchange as defined in section 1 of the Stock

& Exchanges Control Act; 1985 (Act No. 1 0f 1985); -~ - .

. “marketable- security’”’: means a marketable security the regrstratron of
transfer of which would,. but for the exemptron under thls sectlon be
.Sllb]CCt to stamp duty;. - . : .

" “rationalisation scheme” means any scheme effected in terms of a wrltten

-.-agreement concluded on or.after 4 November 1994 for the ratxonahsatlon of

*, the activities of a group of companies where— -

- (a) . such scheme was devised solely or.mainly— - - : :

(1) in order to achieve substantial and enduring savmgs in operatronal
- expenditure or substantial and enduring operatronal or adrmms-
..trative advantages within the said group; or: S

(u) in the furtherance of and for the purpose of benef1t1ng some or all
of the trading activities of the said group which before the transfer

1. sthereof - were carried on:by one ‘or more companies-of the said

.. group and after the transfer thereof will be carried on by one or
more other companies of the said group; or. . ..

(b) the Commissioner is, having regard to the circumstances of the case
-+ and subject to such conditions he may impose; satisfied that such
. .. scheme was devised solely or mainly to effect an unbundling transac-
- tion as contemplated in section 60 of the Income Tax Act 1993 (Act

No. 113 of 1993);

. “Stamp Duties’ Act” means the Stamp Dutles Act 1968 (Act No 77 of

1968); £

s, t'stamp duty” means the stamp duty leviable under Item 15(3) of Schedule
.1 to the Stamp Duties Act in respect of the registration of transfer of any

marketable security or the stamp duty leviable under Item 7(3), (4) or (5)

-of the said Schedule in respect of the cession of a mortgage bond or the
substitution of a debtor in respect of such bond; ::

“transfer duty” means the duty leviable under the Transfer Duty Act;

* “Transfer Duty Act” means.the Transfer: Duty Act, 1949 (Act No. 40 of
1949).

- (2) Where, under any. rationalisation. scheme, any company (heremafter
referred. to as.the transferor company), disposes of (whether by way .of sale;
donation, cession, dividend or in any other form) or undertakes to dispose of any
marketable security or property to any othér company (hereinafter referred to as
the transferee company), or cedes or undertakes to cede any mortgage bond
hypothecating property to the transferee company or the transferee company is
or is to be substituted for the transferor company as the debtor under such a
bond and both companies are at the time of such agreement and the nnplemen-
tation thereof members of one and the same group of companies— - .

(a) such disposal, transfer, cession or substitution of any: marketable
- security, property or bond as the case may be, where it gave rise to the
. distribution of a dividend, such dividend shall be deemed not to be a
dividend for the purposes of Parts III and VII of Chapter IT of the

. -+ . Income Tax Act;

-.’(b) the controlling company 1nvolved in such scheme and the Commis-
sioner may agree that, suchct to such adjustments as may be neces-
sary, .the :transferor company’ and.the transferee company shall be

... - rdeemed.to be one and the same company; and
" (c) there shall be exempt from stamp duty the consequent reglstratlon of
- transfer to such transferee company of such marketable security or the
cession of such bond or the substitution of the debtor in terms of the
agreement, in terms of such scheme and there shall be exempt from

~.transfer duty the acquisition by the transferee company of the property
in terrns of such scheme as the case may be . 2
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-(3) The provisions of subsections (2) and (6) shall only apply if— -

- (a) the agreement referred to in the definition of “‘rationalisation scheme™
and a written statement setting forth details of the rationalisation
scheme and any subsequent variation thereof, have been submitted by
or on behalf of the controlling company of the relevant group of

. companies to the Commissioner, together with a mandate from each

controlled company in such group which is a party to the agreement to
act on its behalf for the purposes of this section,: supported by a
resolution of the du‘ectors or shareholders of such controlled company;

o - and a

(b)- the Commrssroner has 1ssued a certrflcate to the effect that the
. registration of ‘transfer of the relevant.marketable security or the
cession of the relevant bond or the substitution of the debtor under the
relevant bond, is exempt from stamp duty under this section or that the
acquisition of the relevant property is exempt from transfer duty under

this section, as the case may be. ..
(4) Any exemption under subsection (2) shall lapse unless regrstratlon of
transfer of the relevant marketable security or the registration of the cession of
the relevant bond or the substitution of the debtor under the relevant bond or
the registration of transfer of the relevant property, as the case may be, is
effected not later than six months after the date of the certificate referred to in
subsection (3)(b) or within such further period as the Comrmssroner, having

regard to the circumstances of the case, may approve. : .

(5) Where the Commissioner is satisfied that—

(a) a certificate issued by him under subsection (3)(b) was obtained by
fraud or was issued or obtained in consequence of any misrepresenta-
tion or failure to disclose any material fact by the controlling company
" or any other person; or

(b) the controlling company or any other person concerned falled to

’ comply with the prov:sxons of this section, '
he shall; if he is satisfied that in the light of the full facts the certificate should
not have been issued, or that such provrsrons have not been complled w1th
withdraw such certificate, and— - -
(i) the exemption from stamp duty or transfer. duty authorized by such
‘certificate shall be deemed to have been withdrawn as from the date of
*issue of such certificate; and -
»(ii) the provrslons of subsectlons (2) and (6) shall be deemed not to have
applied..
(6) For thé purposes of the taxation lev1ed under the Income Tax Act and
notwithstanding anything to’the contrary in that Act, where on or after
4 November 1994 the whole or a part of any business undertakmg is disposed of
(whether by way of sale, donation, cession, dividend or in any other form) in
terms of a rat1onallsat10n scheme by a company (hereinafter referred to as the
transferor 'company) to any other company (hereinafter referred to as the
transferee company) and both such companies are at the time of such disposal
members of one and the same group of companies, the controlling company
involved in such scheme and the Commissioner may agree that—

(a) any trading stock so disposed of shall be deemed to have been sold by
the transferor company to the transferee company at a price equal to
the value of such trading stock in the hands of the transferor company
as determined under the provisions of section 22(1) of the Income Tax
Act, and shall be deemed to have been acquired by the transferee
company as trading stock;

(b) any building, machinery, plant, implement, utensil or article so dis-
posed of, the value of which is to be taken into account for purposes of
the Income Tax’ ‘Act, shall,"in so far as the transferor company is
concerned, be deemed to have been sold by it at a price equal to the tax
value in its hands;

(c)  the transferor company and the transferee company shall, sub]ect to
such adjustments as may be necessary, be deemed to be one and the
same company: Provrded that—
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(1) the provisions of this paragraph shall not be mterpreted as
- permitting the transferee company to set off against its income any
assessed loss or balance of assessed loss mcurred by the. transferor
. company;and b
(ii) the provisions of this paragraph shall not affect the habnhty for tax
++ of the transferor company or the transferee company in respect of
.any income derived or expenditure incurred prior to the date on
which the rationalisation scheme came into effect; and
(d) ‘where any sale or disposal of any trading stock, asset or business
undertaking or part thereof contemplated in paragraph (a}); (b) or (c)
. gives rise to the distribution of a dividend, such distribution shall be
.deemed not to be a dividend for the purposes of Parts III and VII of
-Chapter II of the Income Tax Act. - °
(7) The provisions of this section shall not apply if the main or one of the main
purposes of a rationalisation scheme is the avoidance, postponement or reduc-
tion of liability for the payment of any tax, duty or levy, whether imposed under
the Income Tax Act or any other law administered by the Commlssmner, which,
but for the provisions of this section, would have been payable in consequence
of such scheme having been entered into. '
(8) Any decision of the Commissioner in-the exerc1se of his dnscrenon under
thlS sectnon shall be subject to ob]ectlon and appeal Bt

Extensmn of appllcatlon of certam laws

-~ 40, (1) The laws mentioned in Schedule 1 Wthh 1mmed1ately prior to the
commencement of the Constitution were in force in the national territory of the
Republic, -excluding the territories of the former Républics- of Transkei,
Bophuthatswana, Venda and Ciskei, shall, from a date fixed by the President by
proclamation in the Gazette, also apply in the terntones of the sard former
Republics.

(2) Different dates may be fixed in terms of subsecnon (1) in respect of
different laws mentioned in Schedule 1. ;

(3) Any law referred to in a law contemplated in subsectlon (1) which is not
yet applicable in the territories of the former Republics of Transkei, Bophutha—
tswana, Venda and Cisket, shall for the purposes of the law contemplated in
subsection (1) conceined be deemed to be applicable in the said territories.

(4) The Value-Added Tax Act, 1991 (Act No. 89 of 1991), shall, from the date
of commencement of the Taxation Laws Amendment Act, 1994, also apply in
the territories of the former Republics of Transkei, Bophuthatswana, Venda and
Ciskei.

(5) Any law referred to in the Value-Added Tax Act, 1991, which is not yet
applicable in the territories of the former Republics of Transkei, Bophutha-
tswana, Venda and Ciskei, shall for the purposes of the Value-Added Tax Act,
1991, be deemed to be applicable in the said territories.

Repeal of laws, and savings

41. (1) Subject to the provisions of subsections (2), (3), (4) and (5), the laws
mentioned in the second column of Part 1 of Schedule 2 are, from a date fixed
by the President by proclamation in the Gazette, repealed to the extent as set out
in the third column of Part 1 of Schedule 2 in respect of the different territories

in which they were applicable immediately prior to the commencement of the

Constitution as set out in the fourth column of Part 1 of Schedule 2.

(2) Different dates may be fixed in terms of subsection (1) in respect of
different laws mentioned in the second column of Part 1 of Schedule 2.

(3) Anything done under a law repealed in terms of subsection (1) which is
capable of being done under a provision of a law mentioned in the second
column of Schedule 1, shall be deemed to have been done under such provision
of such law.
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(4) Any tax or duty which has become payable under a law repealed in terms
of subsection (1) before or on the date of the repeal of such a law, but which has
not at the said date been paid, shall be recovered in accordance with and subject
to the provisions of the law concerned as if that law had not been repealed in
terms of subsection (1). :

5) Notwnthstandmg the provmons of subsection (1), any series of stamps
approved for use in any of the territories of the former Republics of Transkei,
Bophuthatswana, Venda and Ciskei in terms of a law repealed in terms of
subsection (1), shall be deemed not to have been withdrawn on the date of the
repeal of the law concerned and shall continue to apply for use of denoting the
payment of any stamp duty or any penalty until otherwise provided in terms of
a regulation made by the Minister of Finance in terms of the provisions of the
Stamp Duties Act, 1968 (Act No. 77 of 1968), as to the demonetization or
withdrawal of the particular issue of stamps.

(6) Subject to the provisions of subsections (7) and (8), the laws mentioned in
the second column of Part 2 of Schedule 2 are, from the commencement of the
Taxation Laws Amendment Act, 1994, repealed to the extent as set out in the
third column of Part 2 of Schedule 2.

(7) The provisions of the laws repealed in terms of subsection (6) in terms of
which value-added tax is levied at the rate of zero per cent in respect of services
relating to betting shall, until a date fixed by the Minister of Finance by notice
in the Gazette, remain in force as if enacted in terms of the Value-Added Tax
Act, 1991 (Act No. 89 of 1991).

(8) Anything done under a law repealed in terms of subscction (6) which is
capable of being done under a provision of the Value-Added Tax Act, 1991,
shall be deemed to have been done under such provision of the Value-Added
Tax Act, 1991.

(9) Any value-added tax which has become payable or refundable under a law
repealed in terms of subsection (6) before or on the date of the repeal of such a
law, but which has not at the said date been paid or refunded, as the case may
be, shall be recovered or refunded in accordance with and subject to the
provisions of the law concerned as if that law had not been repealed in terms of
subsection (6).

Short title

42. This Act shall be called the Taxation Laws Amendment Act, 1994,
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SCHEDULE 1

EXTENSION OF THE APPLICATION OF CERTAIN LAWS (SECTION 40)

Number and year of law Short title

Act No; 32 of 1948 £ T .. | Marketable Securities Tax Act, 1948
Act No. 40 of 1949 : ‘| Transfer Duty Act, 1949

Act No. 45 of 1955 R _ Estate Duty Act, 1955

Act No, 77 of 1968 - i Stamp Duties Act, 1968
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SCHEDULE2

‘Part 1

LAWS REPEALED (secrioN 41(1)) |

Number and year . Short title Extent of Area of national territory in re-
of law B o laws repealed | spect of which law is repealed
(a) |ActNo.32 |Marketable Securi- | The whole The territories of the former Re-
of 1948 ties Tax Act, 1948 : publics of Transkei, Bophutha-
B : tswana, Venda and Ciskei
(b) .| Act No. 40 | Transfer Duty Act, | The whole .| The territories of the former Re-
- . | of 1949 1949 o publics of Transkei, Bophutha-
) . . tswana and Venda
Act No. 5¢ | Transfer Duty The whole ‘ ‘
of 1951 Amendment Act,
7 1951
Act No. 31 | Transfer Duty The whole
of 1953 ‘| Amendment Act, 3
1953 ‘
Act No. 32 | Transfer Duty The whole
of 1954 Amendment Act, '
- | 1954 ‘
ActNo.70 |Revenue Laws The whole
of 1963 Amendment Act,
1963
Act No. 77 | Revenue Laws Sectiotis_l to 15
of 1964 Amendment Act,
_ 1964 _
Act No. 81 |Revenue Laws The whole :
of 1965 Amendment Act,
1965 ‘ -
Act No. 56 | Revenue Laws The whole
of 1966 Amendment Act,
1966
(c) |ActNo.77 |Stamp Duties Act, | The whole The territories of the former Re-
of 1968 1968 : publics of Transkei, Bophutha-
) - tswana, Verida and Ciskei
Act No. 103 | Revenue Laws The whole
of 1969 Amendment Act, -
1969
Act No. 72 | Revenue Laws The whole
of 1970 Amendment Act, '
1970 5
Act No. 92 | Revenue Laws Sections 1, 2 8
of 1971 Amendment Act, [and 13
1971 ‘ S
Act No. 89 | Revenue Laws Section 2 and
of 1972 Amendment Act, sections 9 to 13
1972 ‘
Act No. 66 | Revenue Laws Sections 2 to 20
of 1973 Amendment Act,
1973 ,
Act No. 88 | Revenue Laws The whole
of 1974 Amendment Act,
1974 . ,
ActNo. 70 |Revenue Laws The whole
of 1975 Amendment Act, |
1975 : o
(d) |ActNo.54 | Abattoir Industry | Section 77 The territories of the former Re-
of 1976 Act, 1976 publics of Transkei, Bophutha-

tswana and Venda .
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Number and year . Short title - Extent'of - | Area of national territory in re-
) of law ' laws repealed | spect of which law is repealed
fe) | Act No. 104 | Revenue Laws The whole The territories of the former Re-
of 1976 Amendment Act, ; publics of Transkei, Bophutha-
1976 . tswana, Venda and Ciskei |
H Act No. 114 | Revenue Laws Sections 1 to 6, | The territories of the former Re-
of 1977 Amendment Act, |and 9 to 20 publics of Bophuthatswana,
1977 ' . .| Venda and Ciskei
{g) |ActNo.95 |Revenue Laws The whole The territories of the former Re-
of 1978 Amendment Act, publics of Venda and Ciskei
1978 . :
Act No. 102 | Revenue Laws The whole
of 1979 Amendment Act, §
1979
(h) . | Act No. 106 | Revenue Laws The whole .| The territory of the former Re-
of 1980 Amendment Act, ' public of Ciskei '
1980 g : ’
Act No. 9 | Revenue Laws The whole
of 1981 Amendment Act, ‘ ‘
1981 :
(i) |ActNo.18 |[Stamp Duties The whole The territory of the former Re-
of 1978 Amendment Act, public of Transkei
{Transkei) 1978 ;
Act No. 22 | Stamp Duties The whole
of 1983 Amendment Act, )
(Transkei) 1983
Act No. 7 of | Stamp Duties The whole
1985 (Tran- | Amendment Act,
skei) 1985
Act No. 14 | Stamp Duties The whole
of 1986 Amendment Act,
(Transkei) 1986
Decree No. | Decree No. 17 Section 3
17 of 1989 (Revenue Laws
(Transkei) Amendment) of
1989 :
Decree No. | Decree No. 16 Sections 79 to 84
16 of 1991 (Value-Added Tax)
(Transkei) of 1991
(/) |ActNo.25 |Bophuthatswana The whole The territory of the former Re-
of 1980 Transfer Duty public of Bophuthatswana
(Bophutha- | Amendment Act,
tswana) 1980
Act No. 4 of | Revenue Laws Sections 2 and
1984 (Bophu- | Amendment Act, | 3(2)(b)
thatswana) 1984
Act No. 12 | Revenue Laws The whole
of 1986 Amendment Act,
(Bophutha- | 1986
tswana)
Act No. 32 | Transfer Duty The whole
of 1986 Amendment Act,
(Bophutha- | 1986
tswana)
Act No. 6 of | Revenue Laws The whole
1987 (Bophu- | Amendment Act,
thatswana) 1987
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Number and year Short title Extent of Area of national territory in re-
of law ’ laws repealed | spect of which law is repealed
Act No. 25 |Value-Added Tax | Sections 79 to 84
of 1991 Act, 1991 CEY
(Bophutha-
tswana)
Act No. 34 |Taxation Laws  |Sections 14 to 17
of 1992 Amendment Act,. | :
. | (Bophutha-. | 1992
| tswanay - S , B 3
Act No. 35 | Taxation Laws  -|Sections 3,4, -« | :
of 1993 Amendment Act, 18,19 and 20 :
(Bophutha- | 1993 -
tswana) S
(k) |ActNo. 33 |Revenue Laws The whole The territory of the former Re-
+ {of 1983 Amendment Act, ) ' public of Ciskei
- | (Ciskei) ~ 1983 - LN : wh o
ActNo. 13 |Revenue Laws ; Section 1
of 1985 Amendment Act, .
(Ciskei) 1985 A
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SCHEDULE 2
Part 2

LAWS REPEALED (SECTION 41(6))

Laws of the former Republic of Transkei

Number and year of law Short title Extent of repeal

Decree No. 16 of 1991 Decree No. 16 (Value-Added |Sections 1 to 78
Tax) of 1991 ]
Decree No, 1501992 ' | Decree No. 15 [Validation of |The whole

Decree No. 16 (Value-Added
Tax) of 1991]

Decree No. 2 of 1994 Decree No. 2 [Further The whole, except sections 79
Amendment of Decree No. 16 |to 84

(Value-Added Tax) of 1991]
of 1994 ‘

Laws of the former Republic of Bophuthatswana

Number and year of law Sheort title Extent of repeal
Act No. 25 of 1991 Value-Added Tax Act, 1991 | The whole, except sections 79
. to 84
Act No. 34 of 1992 Taxation Laws Amendment Sections 21 to 52
Act, 1992
Act No. 34 of 1993 Value-Added Tax Amend- The whole

ment Act, 1993

Laws of the former Republic of Venda

Number and year of law Short title Extent of repeal
Proclamation No. 32 of 1991 | Value-Added Tax Proclama- | The whole
' tion, 1991 '
Proclamation No. 10 of 1992 | Value-Added Tax Amend- The whole

ment Proclamation, 1992

Proclamation No. 03 of 1993 | Value-Added Tax Amend- The whole
ment Proclamation, 1993

Proclamation No. 08 of 1993 | Value-Added Tax Second The whole
Amendment Proclamation,
1993 :

Laws of the former Republic of Ciskei

Number and year of law Short title Extent of repeal

Decree No. 17 of 1991 Value-Added Tax Decree, The whole
1991

Decree No. 19 of 1992 Value-Added Tax Amend- The whole
ment Decree, 1992

Decree No. 25 of 1992 Value-Added Tax Second The whole
Amendment Decree, 1992

Decree No. 8 of 1994 Value-Added Tax Amend- The whole

ment Decree, 1994






