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Act No. 113, 1993 INCOME TAX ACT. 1993

GENERAL EXPLANATORY NOTE:
T ]  Words in bold type in square brackets indicate omissions
from existing enactments.

Words underlined with ‘a solid line indicate insertions.in
existing enactments.

ACT

To fix the rates of normal tax payable by persons other than companies in respect
of taxable incomes for the years of assessment ending on 28 February 1994 and
30 June 1994, and by companies in respect of taxable incomes for years of
assessment ending during the period of 12 months ending on 31 March 1994; to
amend the Income Tax Act, 1962; to withdraw a Government Notice; to provide for
special provisions with regard to unbundling transactions; to provide for
agreements for the settlement of certain disputes; to provide that the Commissioner
for Inland Revenue shall refrain from taking steps for the assessment of certain
additional taxes; to amend the Insurance Act, 1943, to impose restrictions on
certain policies issued by insurers who carry on long-term insurance business, to
amend the restrictions on sinking fund business and to provide for matters
connected therewith; and to provide for incidental matters.

(English text signed by the State President.)
(Assented to 9 July 1993,)

EIT ENACTED by the State President and the Parliament of the Republic
of South Africa, as follows:—

Rates of normal tax

1. The rates of normal tax to be levied in terms of section 5(2) of the Income Tax
Act, 1962 (Act No. 58 of 1962) (hereinafter referred to as the principal Act), in
respect of—

(a) the taxable income of any person other than a company for the year of
assessment ending on 28 February 1994 or 30 June 1994; and
{b) the taxable income of any company for any year of assessment ending
during the period of 12 months ending on 31 March 1994,
shall be as set forth in the Schedule to this Act.

Amendment of section 1.of Act 58 of 1962, as amended by section 3 of Act 90 of 1962,
section 1 of Act 6 of 1963, scction 4 of Act 72 of 1963, section 4 of Act 90 of 1964,
section 5 of Act 88 of 1965, section 5 of Act 55 of 1966, section 5 of Act 95 of 1967,
section 5 of Act 76 of 1968, section 6 of Act 89 of 1969, section 6 of Act 52 of 1970,
section 4 of Act 88 of 1971, section 4 of Act 90 of 1972, section 4 of Act 65 of 1973,
section 4 of Act 85 of 1974, section 4 of Act 69 of 1975, section 4 of Act 103 of 1976,
section 4 of Act 113 of 1977, section 3 of Act 101 of 1978, scction 3 of Act 104 of 1979,
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. discretion under this paragraph shall be subject to objec-

tion and appeal];”;

(i) by the insertion after paragraph (f) of subsection (1) of the following

paragraph:

. “(fA) the receipts and accruals of any fund !he sole object of whichisto

. . provide funds for any religious, charitable or educational
. institution contemplated in paragraph (f), if such fund—

0

(ii)

- has been approved by the Commissioner subject to such

conditions as he may deem necessary to ensure that no
benefits are allocated by the fund for purposes other than
the provision of funds for a religious, charitable or
educational institution contemplated in paragraph (f};

has submitted to the Commissioner a copy of the written
constitution, will or any other written instrument under

_ which it has been established and in terms of which it is—

(aa) not permitted to distribute any of its funds to any
person other than an institution contemplated in
paragraph (f);

(bb) required to utilize its funds solely for the object for
which it has been established or to invest such
funds— e
(A) with a financial institution as defined in section

1 of the Financial Institutions (Investment of
Funds) Act, 1984 (Act No. 39 of 1984);

(B) in securitics listed on a licensed stock exchange
as defined in section 1 of the Stock Exchanges
Control Act, 1985 (Act No. 1 of 1985); or

(C) in such other financial instruments as the
Commissioner may approve;

(ec) required to distribute, unless the Commissioner
otherwise directs, at least 75 per cent of its net
revenue (being the gross income of such fund less the

‘costs of its administration) to any religious, chari-

table or. educational institution contemplated in
‘paragraph (f) within a period of 12 months from the
end of the financial year during which such net
revenue was derived; :

(dd) required on d:ssnlutmn to transfer.its assets to any
religious, charitable or educational institution which
-is exempt from tax under paragraph (f);

(ee) .not permitted, except to the extent that the Com-
missioner directs, to carry on any business;

(ff) required to submit to the Commissioner a copy of
any amendment to the constitution, will or other
written instrument under which it was established;

‘(gg) not permitted to accept any donation which is not

irrevocable and unconditional; and
(hh) required to apply its net revenue, unless the Minister
of Finance otherwise directs, for the furtherance of
*- its sole object in the Republic or in any country the
territory. of which formerly formed part of the
Republic:

Provided that—

(a) where such constitution, will or other written instru-
ment does not comply with the:provisions of this
subparagraph, it shall be deemed so to comply if—

(i) .in the case of a fund established under the terms
of a will; or
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such expenditure as is incurred in connection with any employment
or office in respect of which the taxpayer derives remuneration as
defined in paragraph 1 of the Fourth Schedule or any amount
referred to in paragraph [(iv) or] (vii) of that definition, unless—".
(2)(a) Subsection (1)(a) shall be deemed to have come into operation on 21 June
1993,
(b) Subsection (1)(c) and (d) shall be deemed to have come into operation on
1 July 1993.

Amendment of section 12B of Act 58 of 1962, as inserted by section 11 of Act 90 of
1988 and amended by section 13 of Act 101 of 1990

10.(1) Section 12B of the principal Act is hereby amended by the substitution
for paragraph (b) of subsection (4A) of the following paragraph:

“(b) such asset was previously brought into use by any connected
person [(as defined in section 12C(6))] in relation to such person;
and”.

(2) Subsection (1) shall be deemed to have come into operation on 21 June 1993
and shall apply to any asset acquired on or after that date.

Amendment of section 12C of Act 58 of lﬁﬁz, as inserted by section 14 of Act 101
of 1990

11.(1) Section 12C of the principal Act is hereby amended by the deletion of
subsection (6).

(2) Subsection (1) shall be deemed to have come into operation on 21 June 1993
and shall apply to any asset acquired on or after that date.

Amendment of section 13 of Act 58 of 1962, as amended by section 12 of Act 90 of
1962, section 5 of Act 6 of 1963, section 11 of Act 72 of 1963, section 12 of Act 90
of 1964, section 14 of Act 88 of 1965, section 17 of Act 55 of 1966, section 13 of Act
52 of 1970, section 13 of Act 88 of 1971, section 12 of Act 90 of 1972, section 13 of
Act 65 of 1973, section 16 of Act 85 of 1974, section 13 of Act 69 of 1975, section 7
of Act 101 of 1978, section 10 of Act 104 of 1980, section 14 of Act 96 of 1981, section
10 of Act 96 of 1985, section 12 of Act 85 of 1987 and section 12 of Act 90 of 1988

12. Section 13 of the principal Act is hereby amended by the deletion of
subsections (4), (4)bis, (5), (6), (6A), (7) and (7A).

Amendment of section 13bis of Act 58 of 1962, as inserted by section 15 of Act 88
of 1965 and amended by section 18 of Act 55 of 1966, section 14 of Act 95 of 1967,
section 14 of Act 88 of 1971, section 14 of Act 69 of 1975, section 13 of Act 94 of 1983,
section 46 of Act 97 of 1986 and section 13 of Act 90 of 1988

13. (1) Section 13bis of the principal Act is hereby amended—
fa) by the substitution for the words preceding subparagraph (aa) of
paragraph (d) of subsection (1) of the following word:
© “as [the Commissioner is satisfied]—"";
* (b) by the substitution for paragraph (e) of subsection (1) of the following
paragraph:

“(e) of such portion of any building improvements (other than repairs
and other than improvements in respect of the cost of which, or
of any portion thereof, an allowance under the preceding
provisions of this subsection is or was deductible from the income
of the taxpayer for the current or any previous year of
assessment) commenced on or after 1 January 1964, as [the
Commissioner is satisfied] was during the year of assessment in
question used by the taxpayer for the purposes of his trade of
hotelkeeper or was during the year of assessment in question let
by the taxpayer and used by the lessee for the purposes of the
lessee’s trade of hotelkeeper, provided the building (or a portion
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a

(c) by the deletion of item (¢) of subparagraph (1B); and
(d) by the substitution for subparagraph (1C) of the following subpara-

h:

*(1C) For the purposes of this paragraph, where any asset in
respect of which any deduction has been allowed to a farmer under
the provisions of subparagraph (1) or (1A) (whether in the current
or any previous year of assessment) and which is or has become a
movable asset, is disposed of by the farmer to any other person by
way of donation or for a consideration which [in the opinion of the
Commissioner] is not an adequate consideration or is not readily
capable of valuation, a consideration equal in value to [an amount
determined by the Commissioner as] the fair value of such asset shall
be deemed to have been received by the farmer in respect of his
disposal of the asset and to have been paid by such other person in
respect of his acquisition of the asset: Provided that the [amount so
determined] lastmentioned consideration shall not exceed the cost
to the farmer of such assct.”

Amendment of paragraph 13A of 1st Schedule to Act 58 of 1962, as inserted by
section 44 of Act 94 of 1983 and amended by section 24 of Act 85 of 1987

amended—

46.(1) Paragraph 13A of the First Schedule to the principal Act is hereby

{a) by the substitution for subparagraph (1) of the following subparagraph:

(1) If [it is proved to the satisfaction of the Commissioner that]
any farmer has on or after 1 March 1982 disposed of any livestock
on account of drought, and [that] the whole or any portion of the
proceeds of such disposal has as soon as possible, but in any case
within three months after the receipt thereof by the farmer, been
deposited by him in an account in his name with the Land and
Agricultural Bank of South Africa, so much of such proceeds as has
been so deposited by him shall, notwithstanding the provisions of
section 23(e) of this Act but subject to the provisions of subpara-
graph (3), be deemed not to be gross income derived by such
farmer.”;

(b) by the substitution for item (@) of subparagraph (3) of the following

items:

“(a)

if it is withdrawn from such account before the expiration of a

period of six months after the last day of the year of assessment in
which such disposal took place, be deemed to be gross income
derived by the taxpayer from the disposal of livestock on the date
of such disposal; or

(aA) ifitis withdrawn from such account [before] after the expiration of

a period of six months but before the expiration of a period of six
years after the last day of the year of assessment in which such
disposal took place, be deemed to be gross income derived by the
taxpayer from the disposal of livestock on the date of such
withdrawal; or'; and

(c) by the deletion of subparagraph (4).
(2) Subsection (1) shall come into operation on 21 June 1993 and shall apply in

respect of any amount received on or after that date.

Amendment of paragraph 15 of 1st Schedule to Act 58 of 1962, as amended by
section 25 of Act 88 of 1965, section 26 of Act 9507 1967, se:rtinnﬁl of Act 88 of 1971
and section 30 of Act 69 of 1975

47, Paragraph 15 of the First Schedule to the principal Act is hereby amended

by the substitution for paragraph (i) of the proviso to subparagraph (3) of the
following paragraph:

*(i) the provisions of this subparagraph shall not apply unless [the Commis-

sioner is satisfied that] the disposal of plantations or forest produce forms

part

of the normal farming operations of the farmer concerned;".
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