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Act No. 10, 1997 COUNCIL OF TRADITIONAL LEADERS ACT, 1997

ACT

To provide for the establishment of a Council of Traditional Leaders; for the
objects and functions of the said Council; and for matters incidental thereto.

(Afrikaans text signed by the President.)
. (Assented to 5 April 1997.)

v

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

_ Definitions

1. In this Act, unless the context otherwise indicates—
(i) ‘““Council” means the Council of Traditional Leaders established by section
2(1); (i)

(i1) - “fixed date” means the date on which this Act is first published in the Gazette
as a law; (v) -

(iii) ‘*‘House” means any House of Tradmonal Leaders which is cstabhsht:d by
provincial legislation under section 212(2)(a) of the Constitution of the
Republic of South Africa, 1996 (Act No. 108 of 1996), or which was
established by provincial legislation as contemplated in section 239 of the said
Constitution, as the case may be; (i)

} (iv) *“rules and orders” means the rules and orders made by the Counc:l under'

section 10; (iit) ’

(v) *‘Secretary” means the Secretary to the Council appointed in terms of section
14(1) or any person acting as Secretary in accordance with section 14(3), as
the case may be. (iv)

Establishment of Council of Traditional Leaders

2. (1) There is hereby established a council to be known as the Counc1[ of Traditional
Leaders.
(2) The Council shall consist of members nominated as provided in section 4.

Duration and dissolution of Council

3. (1) Subject to the provisions of subsection (2), the Council shall continue for five

7~ years as from the day on which the first meeting of the Council after its constitution takes

lace.
. (2) Notwithstanding the dissolution of the Council by virtue of the provisions of
subsection (1)—
{a) every person who at the date of the dissolution is a member of the Council
shall remain a member thereof;,
- (b) " the Council shall remain competent to exercise or to perform its powers and
functions; and
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(c) the President shall have power to summon the Council by proclamatlon inthe

Gazette to an extraordinary meeting for the despatch of urgent business,
during the period following such dissolution up to and including the day immediately
preceding the day on which thc first meeting of the Council after such dissolution takes
: place.

Nomin:ition 6f membei's of Couhcil

4. (1) Each House shall—
(a) if the House was established prior to the ﬁxed date, within 21 days as from the
said date;
(b) if the House is established on or after the fixed date, within 21 days as from the
first meeting of that House;
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(c) in the case of a dissolution of the Council, within 21 days as from such
dissolution,
nominate three members of the House who are not members of Parliament or members
of any provincial legislature to represent that House on the Council.
(2) Any nomination contemplated in subsection (1) shall be made—
(a) by means of a resolution of thé House concerned;
(b} by the submission to the Secretary in writing in respect of the person
nominated—
(i) Hhis or her acceptance of the nomination;
(ii) his or her full name and sumame; and
(i} his or her address, '

Qualifications and period of office of members of Council

5. (1) No person shall be qualified to become or to remain a member of the Council,
unless he or she is or remains qualified to be nominated as such a member in terms of
section 4(1). 2

(2) A member of the Council shall hold office until the next ensuing dissolution of the
Council, but shall be eligible for renomination. .

Vacation of office and ﬁlling of vacancies

6. (I) A member of the Council shall vacate his or her oﬁice--
fa) ifheor ‘she ceases to be a member of the House whlch nommated him or her
as a member of the Council;
(b) if he or she becomes a member of Parhament or a member of : any provmc1al
legislature;
(¢} if he or she, without having obtamed ]eave in accordance with the rules and
orders, absents himself or herself from three consecutive meetmgs of the

. Council; or

(d) if he or she resigns as a member of the Counc:ll by submitting his or her
" resignation in writing to the Secretary,

(2) A casual vacancy in the Council shall be filled by the nomination of a member for
the unexpired portion of the term of office of the member in whose stead he or she is
nominated, and in the same manner in which the latter member was nominated in terms
of section 4.

“r

Objects and l‘un(_:tions of Council

7. (1) The objects of the Council shall be—"
(a) to promote the role of traditional leadership within a democrauc constltunonal
dispensation;
(b) to enhance unity and understanding among traditional communities; and
* ({c) to enhance co-operation between the Council and the various Houses with a
.. viewto addressmg matters of common mterest
(2) The Council—
(a) may advise the national government and make recummendatlons relatmg to
any of the following:
(i) Matters relating to traditional leadershlp,
(ii) the role of traditional leaders;
(iii) customary law; and
(iv) “the customs of communities observmg a system ‘of customary law;
(b) may investigate and make available information on traditional leadershlp,
traditional authorities, customary law and customs;
{c) shall, at the request of the President, advise h1m or her in connecnon w1th any
matter referred to in this section; and
(d) shall present an annual report to Parliament..

Meetings of Council
8. (1) The first meeting of the Council after its constitution shall take place within 40

days as from the fixed date or as from the date of the dissolution of the Counc1l as the
case may be, at a time and place determined by the Secreta.ry

10

15

20

25

30

35

40

45

50

55



6 No. 17917 GOVERNMENT GAZETTE, 11 APRIL 1997

Act No. 10, 1997. © - COUNCIL OF TRADITIONAL LEADERS ACT, 1997

(2) All subsequent meetings shall be held at a time and place determined by the
Council or, if authorised thereto by the Ceuncil, the Chairperson of the Council:
Provided that the President may at any time by proclamation in the Gazette summon the
Council to an extraordinary meeting for the despatch of urgent business. :

(3) There shall be an ordinary meeting of the Council at least once in every calendar 5

year dunng the sntmg of Parlrament

I

Charrperson and Deputy Chalrperson of Councll

9. (1) (a)Atthe first meetmg of the Councﬂ after its consntuuon the Councﬂ with the ~

President or any other person designated by him or her acting as the chairperson, shall
elect one of the members of the Council as the Chmrperson of the Council and another
member as the Deputy Chaxrperson of the Council.

(b) Subject to the provrsrons of paragraph (c), the nomination of candldates for
election as, and the voting for the election of, the Chairperson or the Deputy Chairperson
of the Council shall take place in such manner as the person actmg as the chanperson
may determine. -

(c) If any member of the Counc1l proposes that the votmg in questron be by secret
ballot, and such proposal is seconded by any other member, the relevant votes shall be
taken by secret ballot in such manner as the person acting as the chairperson may
determine.

(2) The Chairperson of the Council shall be invested and charged with all the powers
and functions conferred upon or assigned to him or her by thlS Act and the rules and
orders

.(3) Whenever the Chairperson of the Council is absent or for any reason unable to
exercise or perform the powers and functions vested in the office of Chairperson of the
- Council, or whenever the office of Chairperson of the Council is vacant, the Deputy
Chairperson of the Council shall act as Chairperson of the Council during the absence or
inability of the Chairperson of the Councrl or until a Chalrperson of the Council is
elected as the case may be.

(4) Whenever both the Chairperson and the Deputy Chmrperson of the Council is
absent or for any reason unable to exercise or perform the powers and functions vested
in the office of Chairperson of the Council, or whenever both offices are vacant, a
member of the Council designated in terms of the rules and orders shall act as
Chairperson of the Council.

(5) While presiding at a meeting of the Council, the- Chairperson or Deputy
Chairperson of the Council, or any other member presiding, shall not have a deliberative
vote, but shall have and exercise a casting vote in the case of an equality of votes.

{6) The Chau'person or Deputy Chairperson of the Council may resrgrx by subm.lttmg
his or her resignation in writing to the Secretary.

(7) (a) If the office of Chairperson or Deputy Chalrperson of the Counc1l becomes
vacant, the Council, with the Secretary acting as the chau‘person shall elect a member
of the Council to fill the vacancy. :

(b) The provisions of subsection (l)(b) and {c¢) shall apply, wrth the necessary
changes, to any such election. ~ -~ -

Rules of procedure

10. Subject to the provisiorrs of this Act, the Council may make rules and orders in
connection with the order and conduct of its business and proceedings, the establish-

ment, constitution and powers of comrmttees of the Councxl and the order and conduct

of their business and proceedmgs

Quorum

11, The presence of at least a majorify of all the members of the Council shall be
necessary to constitute a meeting of the Council.

Decisions

12, Saye as is otherwise provided in the rules and orders, all questions ata meeﬁng of
the Council shall be determined by a majority of votes of the members present.
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Remunerauon and allowances of members

13. 'I'he remuneration and allowances of members of the Councrl shall be deterrmned
in accordance with a framework prescribed by legislation referred to in section 219(1)
of the Constrtutron of the Repubhc of South Afnca, 1996 (Act No. 108 of 1996)

Admmrstranon ot' Councll

14. (I} As soon as possible after the fixed date the Director-General: Constitutional
Pevelopment shall designate any officer of his or her Department to act as Secretary
until an appointment is made in terms of subsection (2).

~{2) Subject to the laws governing the Public Service, the Minister for Provincial
Aifaus and Constitutional Development shall, with the approva] of the Council, appomt
a person as Secretary to the Council, who shall—

~{a) exercise or perform the powers and functions conferred upon or assrgned to
the Secretary by this Act and the rules and orders; and
{b) subject to the directions of the Council, perform the work mcrdental to the
exercise or performance of the powers and functions of the Council.
. (3) The Secretary shall be assisted in the exercise or performance of his or her powers
and functions by officers of the Department of Constitutional Development designated
for that purpose by the relevant Dlrector—General with the approval of the Council,

Repeal of Act 31 of 1994
. 15. The Councrl of Tradmonal Leaders Act, 1994, is hereby repealed
Short tltle

16 ThlS Act shall be called the Counc1l of Tradruonal Leaders Act 1997
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