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(c} the fact that a councillor is guilty of an act or ormssron Jusufymg h1s or her
removal from office; or
{d} the fact that any person who is dlsqualxﬁed from bemg a coum:lllor or who
was removed from that office sat as such in the Councrl at the time when such
decision was taken, . .
if such decision was taken by a majority of the councrllors lawfully entrtled to vote and
present at the time, and the said councillors at the time constituted a quorum. - ..

Staff of Authority

17. (1)-The Council shall, in consultation with the Public Service Commission and
subject to the approval of the Minister with regard to staff and resources, establish its
own administration to assist the Authority in the performance of its functions and to this
end the Council shall appoint— -

- (a} achief executive officer; and . .

. {b) such other staff as the Council may deem necessary.

(2) The Authority shall, in the appointment of its staff—

{a) provide for the advancement of persons dlsadvantaged by past unfzur
discrimination, with the aim that its staff, when viewed collectively, shall
represent a broad cross-section of the population of the Republic;

(b) subject to paragraph (a), apply equal oppertunity employment practices.

(3) The Authority may pay to the persons in its employ such remuneration and
allowances and provide them with such pension and other benefits as the Authority may
determine with the approval of the Minister with the concurrence of the Mlmster of
Finance and after consultation with the Public Service Commission.

Fmancmg of Anthonty

18. (1) The operating and capital costs of the Authortty shall be financed from money
appropriated by Parliament from time to time for that purpose. :

(2) The Authority shall utilise any money contemplated in subsection (1) in
accordance with the statement of estimated expenditure referred to in subsection (3).

(3) The Authority—

(a} shall in each financial year, at a time determined by the Minister, submit a
statement of estimated income and expenditure for the following financial
year to the Minister for his or her approval granted in consultauon wrth the
Minister of Finance; and ~ - -

(b) may in any financial year submit adjusted statements of estlmated income and
expenditure to the Minister for his or her approval gra.nted in consultatlon
with the Minister of Finance.

Banking account . - - .

19. The Council shall, with the approval of the Director-General, open and maintain
in the name of the Authority with a bank registered finally as a bank in terms of the
Banks Act, 1990 (Act No. 94 of 1990), an account in which there shall be deposited the
money received by the Authonty and from which payments to the Authonty or on its
behalf shall be made

Annual and other reports
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© 20, (1) The Council shall fmmsh to the Mlmster such mformatmn and part:culars as

he or she may from time to time in writing require in connection with the activities of the
Authority, and shall annually, as soon as may be reasonably practicable after the end of
“each financial year, furnish to the Minister a report in regard to the functions, affairs,
activities and financial position of the Authority in respect of such financial year.
(2) Without derogatmg from the generality of the provisions of subsectlon (1), the
annual report referred to in that subsection shall include—
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{a) information regarding licences granted, renewed, amended, transferred,

suspended or revoked;
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any signal by radio, or do or permit to be done anything for which a licence, certificate
or authority is required in terms of this section, except under and in accordance with—
. (a) alicence conferring on the licensee the right to use, or to cause any person in

- his or her employ or under his or her control to use, a station for any prescribed

purpoaeurmusaan}fmdmfroquemyorgmugofmdmfrcqummﬁforan}f -

purpose and in the manner prescribed; .

(b) amuﬁcawufpruﬁmmy.mzdmanypamnwhnpasmthummam
referred to in subsection (4) or who qualifies therefor under the radio
.mgn]aunns,muscnsmumfwmymambadpupase or to maintain a station
in a category which may in terms of the radio regulations unlyhema.uumnnd
by the holder of such a certificate;

{c) an authority issued to the holder of a certificate referred to in paragraph (b)
and conferring on such holder the right to use any station which under the
conditions of any licence issued under paragraph (a) or under the radio
regulauunsnranyomerlaw may un]ybeusadbyﬂtehu!derofsuchan
authority;
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(d) ah:nnuedu:medtnhemswdormwedhyﬂwhﬂmmraapmwdadm__

subsection (3)a). .

(2) (a) Licences, certificates and aumonuu mf:mdtu in subsacunn{l){a] to (c) shall
be issued by the huthnnt_'.r &

(b) The procedures in relation to apphr.:ahuns for such’ hcr.ncr.s, certificates and
authorities and the information to be supplied for the consideration uf such applications
_ shall, subject | to subsection (3)(b) and (c), be as prescribed.

(3) (a) Telkom shall be deemed to be the holder of a licence to provide local exchange
telecommunications services by way of radio-local-loop and fixed radio facilities, as
was provided immediately before the date of commencement of this Act: Provided that

as at the date of commencement of this Act Telkom shall be deemed to have applied to _
the Minister for a frequency spectrum or a station licence in terms of this Act and, after -

the provisions of section 36(6), (7). (8) and (9) have been complied with in relation to the
terms and conditions of the licence, and if a licence has been issued to Telkom in
accordance with section 36(1), the Minister shall grant the application and the Minister
shall issue such licence to Telkom w:th ap:nud of validity u-f25 ymﬁum thedatc of
commencement of this Act.

*(b) A frequency spectrum or station licence shall be required as provided in
subsection (1){a) in addition to any telecommunication service licence contemplated in
Chapter V, whueth:pmvmun of the service or the use thereof entails the use of radio

30

as contemplated in that subsection: Provided that this pamgraph shall not appljrw the

licences refemed to in paragraph (a).

(c) Upon application and payment of a licence fee, Telkom shall be entitled to a
licence issued by the Minister to provide local exchange telecommunication smrms b}'
means of radio-local-loop and fixed radio facilities.

(d) Where the applicant intends to provide a telecunrnunmnon service he or she
shallmakeapplscauunfurnﬁequcncyspmrumorsmuﬂn lmmmmmemplatedm
subsection (1)(a), with the necessary changes in accordance with section 34, except in
so far as the regulations or radio regulations’provide otherwise: Provided 'that tlns
paragraph shall not apply to the licences referred to in paragraph (a). :

(e) Section 35(2), (3) and (4) shall apply, with the necessary chang;s, in re.latmn to a
decision on an application referred to in paragraph (¢). -

(4) The Authority may conduct examinations, or muaeexmnauum tobe mndnctnd.
to determine the proficiency of any person to use m' mammn a smt:uu as f.:untcmplamd
u:l “subsection (2)(b).

.(5) (a) A licence, certificate or authority issued in terms of section ?ﬂ]fai. chDl"I'tﬂ' .
of the Radio Act, 1952 (Act No. 3 of 1952), and which was still valid immediately before -

the date of commencement nftl:usﬁct, shallbudnunedtu havebun:ssuad in terms of
this section.

(b) The South African National Defence Force shall be deemed to be the hnld:_r ofa
licence under subsection (1)(a) authorising it to use the radio frequencies and groups of
radio frequencies which had been assigned to it for defence purposes immediately
before the date of commencement of this m:t: Provided that the said Force shall apply

35
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to the Authority within six months after the date of commencement of this Act or such
:xmudn&pmndaamcﬁuthnntjmyaﬂuw.farsu:hahmmdﬂ:atthehmhmtr
shall grant such a licence in terms of this section to the Force.
[ﬁ}ﬁc&mhnntymayammdaﬁequencyspmmmhcmmmumhmuwﬂ
under subsection (1)}(a) or (d) or (S}{b}— - . 5.
fa) . tﬂmplemmany&equmcyhmdplanminﬂmmmofordeﬂyfmqumy
T mnnag:m:nt.:fﬂwammdmemmﬂnmmmsubstmﬂpujudmemﬂm
licensee;
(b) if requested thereto by the licensee concerned.
{'T]Tbepmoeduresmre]aunnmﬂwamendmem,rmewa[ortmnsfuufafmqum:y 10
spectrum licence, cm:ﬁcatcorauﬂmnty contemplated in this section shall be as

(8) Subsection {llsballnulapplymapemnwhouuhmmdm—

faj in the course of making due and proper use of a telecommunication service,

- thepmwsmnofwh:dusdulyhcmwdlntmmsnf’thmsacnonandthapter\' 15

; -.. asacustomer or end user thereof; : .

. (b} i|:|thnwurs:ufmahngducandpmpuus:ofat:]mmnmummuonmm
the provision of which is duly licensed in terms of this section and Chapter V,
upa.rtufhsorhm-duucsmthemwcuufthaStateoralumlmmonty.

. . -including any military, police or traffic force; or .~ - . 20

l’r:] in accordance with the regulations contemplated i in suhsncnan {9]

{9) (a) The authority may prescribe— - b

(i) categories of radio apparatus, ﬂwmurposs:ssmnufwluch or -

" (ii) the circumstances in which the use or possession of radio apparatus, 1 .\
s.ha]lnutrequm:ahnence.muﬁcauornuthmqrmtmusnfﬂmmnnurapmmtm 25
terms of section 31.

(b) An article mentioned in nnou:e pubhslmd mtbeGazﬂm unmeﬂmely b:forc the
date of commencement of this Act declaring any article not to be radio apparatus for the’
p!.upumu-frhetawsgwemmgmdm.shaﬂbndmdmhawbunpmmbadmm
of this snbsnmun. 30

Contmlufpamﬁslmofmdiaappmm

-31. (l}Sthmttusnchmﬁﬂ(Q] nnp:munsha]lhwemhuorhzrposs:ssmnmymdm
apparatus unless he or she is in possession of a permit issued by the Authority in terms
ufth.tsSncummnﬁqumcyspecmmmmnnnhmmndmmmsofmumﬂﬂ
autlwns;:ég such pussessmn. or tmless he or she is a suppller reglsmd in terms of 35
section i

}Thapmcedu:e fﬂtubmmngapmtmtemufsubmuun{l} shallheas
presmbnd. )

{B}Whmnanymdmappammslsfwnﬂmﬂwpummmofmypmnnm
contravention of the provisions of this section, the Authority may— : 40

(a) wﬂma!tersuchnpparammanfpmmmfmurdermprwmtmemof
that radio apparatus for the purpose of transmission or reception, and issue to
such person a permit for a limited or indefinite period authorising the -
posmnnofﬂ:mappmmsonmnﬂuonmmitmmtdmgmhpmudumd

. for such purpose; . . 45
{bj mmhnppﬁrmmwheﬂ:ﬂormtitlsmﬂedumnmphwdmpmgmph
' . (a), for disposal in terms of subsection (4). .

{4} Radm apparnms seized under subsection {3}{&] shall be hr.ld by the Auﬂlmtj'
until—'- -

(a) mwﬁ:-mnlsaummintermsofsuhsncunn(l}ﬂrﬂ}{aj. P 50

rb} |tmdeahmﬂtbyammmtmsufmm 102{2] 5 ) i

CHAPTER V
Mmmuﬂuﬂm xmmx

Pruh.ihltinn on pmvislnn uftclammmuu!caﬂuu unine wit]mut llcmu

Fe -

az.msmju:mmmﬂmufmmmnmmmumdumeonmm 55
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cation service except under and in accordance with atelecammumcaunnsmucehmm
issued to that person in terms of this Chapter,

{2) A licence shall confer on the holder the privileges and subject him urh:rtutha
obligations provided in this Act or specified in the licence.

Kinds of licences

33. (1) The categories of licences which may be granted, and the telecommunication
services authorised by such licences, are—
(a) as contemplated in sections 34(2)(a)(i) to (iv) and 39 to 41; and
(B) subject to subsection (2), as prescribed.
(2) The Authority may prescribe the telecommunication services and activities, other
than those referred to in subsection {l]fa}, which may be provided or conducted without
a licence. .

Appllmlions and consideration thereof

3M.(1) An}rpersuuma}f subject to thr.pmmms nflhjsﬁm, make application for a
licence in the manner prescribed.
(2) (a) No application shall be lodged or entertained in respect of a licence to
provide—
(i) a public switched mlemmmunu:ahon service;
(ii) a mobile cellular telecommunication service;
(iii) a national long-distance telecommunication service;
(iv) an international telecommunication service; or
(v) any other telecommunication service prescribed for the pm'pmes uf this
subsection,
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unless such application is lodged pursuant to and in accordance with an invitation issued '

by the Minister by notice in the Gazette: Provided that this subsection and subsections
(3), (4) and (5) shall not apply to an application which is deemed to have been made in
terms of section 30(3)(a), 36(1){a) or 40{1)(a).
(b) The Minister shall, in an invitation contemplated in paragraph (a); specify—
{i) the kind of service in respect of which applications are invited;

(ii) the form in which applications shall be submitted and the manner in which it
is contemplated that the service shall be provided, or the place where and
times when a document in that regard may be obtained;

* (iii) the period within and manner in which such applications shall be lodged. -

(¢) For the purpose of pa:agmph fali).a pubhc swm:hed telecommunication network
service shall not include—

(i) a service referred to in pamgmph {a)ii) to (1v) or secunrns 39 and 40;

(ii) the provision of any service relating to telegrams; or

(iii) the supply of telecommunication equipment installed or intended for
installation in customer premises. '

{3} In the case of an application for a licence to provide a telecommunication service
referred to in subsection (2) or any other telmmmumcatmu service prescribed for the
purposes of this subsection the Authmt}r shall— .

(a) give notice of the application in the Gazette and invite interested persons to
lodge representations in relation to the application within the period
mentioned in the notice;

(b) in the same or a subsaqu:nt such notice, make I:mwn the conditions
contemplated in section 35(4) on which it is proposed the licence shall be

granted;

(c) after the period for lodging representations in terms of paragraphs (a) and (k)
has passed, hold a hearing in respect of the application and such terms and
conditions. '

(4) (a) All applications, representations and other documents relating to an
application which are lodged with the Authority shall, subject to this subsection, be open
to public inspection during the normal office hours of the Authority, and the Authority
shall at the request of any person and on payment of such fee as may be prescribed,
furnish him or her with a copy thereof,

- (b) The Authority may, at the request of an applicant or person who lodged
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representations, determine that any document or information relating to the financial
capacity or business plans of any person or to any other matter reasonably justifying
confidentiality, shall not be open to public inspection, if such document or information
can be separated from the application, representations or other documents in question.,

(c) If the Authority refuses a request contemplated in paragraph (b), the applicant or
person concemned shall be allowed to withdraw the document or information in question.

(5) {a) A hearing contemplated in subsection (3)(c) shall, subject to paragraph (b), be
open to the public.
. {b) Before considering. any document or information which the Authority has
determined shall not be open for public inspection, the Authority may direct that the
public or any member or category thereof shall not be present at the hearing: Provided
that before making such direction the Authority shall notify those present of its intention
tudom,aﬂnwp:munstnuh;ecttumhd;mﬂonandgneduemnsﬂmﬂuntumy
objection made.

{6) When issuing invitations for apphcauons in respect of licences tu be Indged in
terms of this section, the Minister shall have regard to any relevant provision made in
terms of section 36(3) in the licence issued to Telkom. :

Decision on applications

35. (1) (a) The Authority shall, after having duly considered any application for a
licence made in terms of this Act and any representations and further information and
evidence tendered, other than in respect of an application which is deemed to have been
made pursuant to section 30(3)(a), 36(1)(a) or 401 )(a)})— . .

(i) notify the applicant of its intended decision or recommendation, including

’ conditions contemplated in subsections (2)(b) and (4); -

(ii) nnmqu:stmadebyﬂwapphcammlhmlhemsmbadpmod,fumsh him or
* her with its reasons for such decision or recommendation.

(b) The applicant may. within the prescribed period make representations to the
Authority in relation to the intended decision or recommendation, andﬂwhumnnty may
adjust or alter such decision orre:mnmmdaﬂon in any manner in the light of such
representations.

(2) The Authority shal], after the prowsmns of subsection {1] have been mmpl:ad
with—

fa) refuse the apphc.ahan,
{b) in the case of—
(i) an applmaum for a licence to provide a te.‘ir,cnmmnmnauon service
referred to in section 34(2), recommend that the Minister grant the
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application conditionally and suggﬁt conditions contemplated in sub- -

section (4) for the Minister to impose; or
[u} any other application, grant the application. :
(3) In the consideration of applications to provide a tclmummumcannn service
referred to in section 34(2), due rr.-gau'd shall be given to applications by persons from
historically d:sadvanuged
(4) Subject to section 36(6}. a hoence shall I:e granted on such conditions appropriate
to the licence and consistent with the objects referred to in section 2 and the other
provisions of this Act and stated in the licence, as the Minister or theﬂuﬂ:ont}'. as the
case may be, may determine,
(5) The Authority shall, where the apphcamn has been g;mlted, issue the licence in
question to the applicant,
(6) The Authority or the Minister, as dmcasama}rbe.shall nnmqurstfmmshmmen
reasons for the decision—
{a) - to the applicant, where the apphcauon has been refused or has bee.n gmntad
subject to conditions;
(b) to any person who lodged mpresentatmm, where the application was granted.

Public switched telmmmunimﬁon services

36.“) (a) Telkomshallbndmnndmb:ﬂmhnldernfalio:nmtupmﬁdepuhlic
switched telecommunication services as contemplated in section 78(1) of the Post Office
Act, 1958 (Act No. 44 of 1958), as that section existed immediately before its repeal by
this Act: Provided that as at the date of commencement of this Act, Telkom shall be
deemed to have applied for a licence in terms of this Act, and after the provisions of

45
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subsections (6), (7), (8) and (9) have been complied with in relation to the terms and
conditions of the licence, the Minister shall grant the application and the Minister shall
issue such licence to Telkom with apenudofvahdlty of 25 years from the date of
commencement of this Act.

(b) For the purposes of this subsection, the telecommunication services to be licensed
as provided in paragraph (a) shall include—

(i) national Iung-d.lmnne and international telecommunication services, subjnct
to the provisions of section 48(4); and
(ii) local access telecommunication services and public pay-telephone services.

(c) Any service of Telkom contemplated in this subsection may be provided by a
~ wholly-owned subsidiary of Telkom, without such subsidiary being requrrc:d to hold a
licence in terms of this Act.’

. (d) Where it appears to the ﬁuﬂ'mnty that Tel'kom, in the provision of its

lﬁ:ummummnums,lsmhngnrpmpnmgmtakcnn}rﬂ:pwhwh confers or
may confeér on it an undue advantage over any person who may in future be granted a
licence in competition with Telkom, the Authority may direct Telkom tuneaseurmfmm
from taking such step, as the case may be.

(2) Telkom and any other holder of a licence to provide a public switched
telecommunication service shall, until a date to be fixed by the Minister by notice in the
Gazette, after consultation with the Authority and the Agency, comply with conditions
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specified in the licence in question relating to the extension of its public switched

telecommunication service to areas and communities which are not served or not
adequately served by telecommunication services, with a view to ﬂu: m:h::wr.ment of
universal service.

(3) In the licence to be issued to Telkom in terms of subsection (1) there shall be
spec:ﬁnd,mrcspnctufmymrmdntdhyﬁblkom:mmedimelypﬁwmlhﬂ
commencement of this section and specified in the licence after consultation with
Telkom, a fixed period during which no person other than Telkom shall be licensed—

(a) to provide a similar service; or
(b) inthe case of any service in respect of which an alternative is provided for in
. the licence issued to Telkom, to provide a similar service otherwise than in

“* accordance with the special limitations stipulated in respect of it. "

(4) All the fixed periods specified in terms of subsection (3) shall commence on the
datcnf:nmnmm:ntufth:hcmmsundmﬂlkm and the length of each such
period shall before such mmmwcmmb:planmdmsuchawayasm result in the
phasing-in and completion over a number of years, determined by the Minister, of the
process of licensing or, as the case may be, discontinuing the application of specclal
limitations imposed in the licensing of persons other than Telkom to pmvlde services
similar to those specified in the licence issued to Telkom. -

(S}Iheﬁxudpmodw.asﬂmcasemaybmme fixed period and special limitations, in
respect of any particular service specified in the licence issued to Telkom as
contemplated in subsection (3), shall be subject to the approval of the Minister, and
notwithstanding any provision to the contrary contained in this Act or any other law, the
fixed periods and limitations speclﬁedmdsupulmdmmehcenm:swedtoklkm
shall be binding on the Authority and the Minister, nndshnll not be subject to alteration
without the concurrence of Telkom.

(6) The licence to be granted under subsection (1), shall be granwd on conditions
apprupnat: to the licence and consistent with the objects referred to in section 2 and the
other provisions of this Act and stated in the licence that the Minister may determine.

(7) In respect of Telkom's application for a Licence under subsection (1), the Minister
shall— :

fa) issue a notice in the Gazette, making known the conditions contemplated in

subsection (6) on which it is proposed the licence shall be granted and inviting

" interested persons to lodge representations in relation to the application within
the period mentioned in the notice;
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: (b) consult with and obtain the views of the ﬁuﬂ&mty on the representations
g - received pursuant to paragraph (a);
i (c) - after the period for lodging representations in terms of paragraph (a) has
' passed.holdaheanngmrespactnfmnapphcannnandsuchlmmd
‘e conditions. .

(8) (a) All representations and other documents relating to Telkom's application for a
licence in terms of subsection (1) which are lodged with the Minister shall, subject to
this subsection, be open to public inspection during the normal office hours of the
Minister, and the Minister shall at the request of any person and on the payment of such
fee as the Minister may prescribe, furnish him or her with a copy thereof.

- (b) The Minister may, at the request ‘of Telkom or a person who has lodged
representations, determine that any document or information relating to the financial
capacity or business plans of any person, or to any other matter reasonably justifying
confidentiality, shall not be open to public inspection, if such document or information
cmbcsepammdﬁumhlkumsapphcauonurm:mprmnmhﬂnsmdmummtsm
question. ©

{c} If the hhmm refus:s a request annplamd in paragraph (&), Telkom or t]:n:
person concerned shall be allowed to withdraw the document or information in question.

(9) (a) A hearing oontcmplmd in subsection {T){cl slmll. subject to pnragraph {bj,
open to the public. - -+ -~

(b) Before considering any ductlmmt or mfmmauon which ﬂln Mimslu‘ has
determined shall not be open for public inspection, the Minister may direct that the
public or any member or category thereof shall not be present at the hearing: Provided
that before making such direction, the Minister shall notify those present of his or her
intention to do so, allow persons to object to such direction and give due consideration
to any objection made. . '

Mobile cellular telecommunication services

‘37, {1} Vodacom (Pty.) Ltd. and Mnbl]e'l‘elcphomnﬂctwm'ks (Pty.) Ltd companies
incorporated in terms of the Companies Act, 1973 (Act No. 61 of 1973), shall each be
deemed to be the holder of a licence in terms of this Act to provide a mobile cellular
telecommunication service in accordance with the terms and conditions of the
telecommunications licences and multiparty implementation agreement published
under General Notice No. 1078 of 29 October 1993: Provided that each such company
shall apply to the Minister through the Authority within six months after the date of
commencement of this Act, or such extended period as the Authority may allow, for such
alicence and the Minister shall grant the application and the Authority shall issue to that
company a licence which shall, subject to section 42(3)(a), incorporate those terms and
conditions.

(2) (a) An invitation c.unl.emplamd in section 34(2) shall be issued in acmrdnnm wﬂh
the provisions of paragraph (b).

{b) The Authority shall, mﬂuntwu]rnarsafterthe commencement of tthAr:t. mdxm
“an enquiry in terms of section sztulImemnumml’eambﬂ:ty of the provision of more
than two mobile cellular telecommunication services and make known its finding by
notice in the Gazette, and, if it finds that the provision of more than two such services is
feasible, recommend that the Mlmsm' invite applications for the grant of a licence to
provide such service.

{c) If the Minister follows tha: mcmnmmﬂannn the provisions of sections 34 and 35
shall apply.

(d) Alicence contemplated in pamgmph {aj shall contain a condition prohibiting the
mobile cellular telecommunication service in question, until a date to be fixed by the
Minister by notice in the Gazette, from utilising any fixed lines which may be required
for the provision of the service other than fixed lines made available by Telkom or any
other person providing a public switched telecommunication service.

* (3) The holder of a licence in terms of this section shall not be required to hold a
licence contemplated in section 34(2)(a)(i), (iii) or (iv) or section 39 or 40 to enable him
or her to provide the mobile cellular telecommunication service in question.
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National long-distance telecommunication services

38. (1) No person other than Telkom shall be granted a licence to provide national
long distance telecommunications services until after a date to be fixed by the Minister
by notice in the Gazette.

(2) A licence issued to a person other than Telkom authorising the provision of a
national long-distance telecommunication service shall contain a condition requiring the
telecommunication system in question to be interconnected, in terms of section 43, to
the telecommunication system of Telkom or any other person providing a public
switched telecommunication service.

(3) No licence to provide a national long-distance mlamnmmucauun service shall be
granted to Transnet or to Eskom, but such a licence may, with the concurrence of the
Minister and the Minister for Public Enterprises, be granted toa subs:dmry company of
Transnet or Eskom.

Local access telecommunication services and public pay-telephone services

39. (1) (a) No person other than Telkom shall be granted a licence to provide a local
access telecommunication service until after a date to be fixed by the Mlmstcr by notice
in the Gazette.

{b) Every licence cuntemplamd in paragraph (a) shall contain a condition requiring
the telecommunication system by means of which the service concerned is provided, to
be interconnected, in terms of section 43, to the telecommunication system of Telkom or
any other person providing a public switched telecommunication service.

(2) (a) No person other than Telkom shall be granted a licence to provide a public
pay-telephone service until after a date to be fixed by the Minister by notice in the
Gazette.

(b} Every licence contemplated in paragraph (a) shall contain a condition requiring
the telephones in question to be connected to the exchanges or local network of the
telecommunication system of Telkom or any other person providing a public switched
telecommunication service, and Telkom or such person shall permit such connection.

(3) Different dates may be fixed under suhs:cnom (1¥a) and (2)(a) in respect of
different areas.

{(4) In fixing dates in terms of this section, the Minister shall have regard to any
relevant provision made in terms of section 36(3) in the licence issued to Telkom..

Value-added nétwnrk services

40. (1) (a) Telkom shall be deemed to be the holder of a licence to provide, subject to
subsection (3), the value-added network services provided by it immediately before the
date of commencement of this Act: Provided that as at the date of commencement of this
Act Telkom shall be deemed to have applied to the Minister for a licence in terms of this
Act in respect of each such service, and the Minister shall, after the provisions of section
36(6), (7). (8) and (9) have been complied with, in relation to the terms and conditions
of the licence, grant the application and issue such licence to Telkom with a period of
validity of 25 years from the date of commencement of this Act.

(b) Any person who, immediately prior to 20 May 1996, provided a value-added
network service in terms of a lease contemplated in section 78(2){a) of the Post Office
Act, 1958 (Act No. 44 of 1958), as that section existed immediately before such
commencement, or in terms of any other agreement with Telkom, shall be deemed to be
the holder of a licence to provide the service in question: Provided that such person shall
apply to the Authority within six months after the date of such commencement or such
extended period as the Authority may allow, for a licence in terms of this Act in respect
of such service, and the Authority shall, notwithstanding the provisions of sections 34
and 35, grant the application and issue to that person such a licence, which shall, subject
to section 42(3)(a), incorporate the terms and conditions of such lease or other
agreement,

(2) A licence to provide any value-added network service, including, but not limited
to, electronic data interchange, E-mail, protocol conversion, access to a database or a
managed data network service, shall contain a condition that the service in question shall

10

15

30

35

45

55



44  No. 17581 GOVERNMENT GAZETTE, 15 NOVEMBER. 1996

Act No. 103, 1996 TELECOMMUNICATIONS ACT, 1996

be provided by means of telecommunication facilities provided by Telkom or made
available to Telkom as contemplated in section 44 until a date to be fixed by the Minister
by notice in the Gazetre, and a different date may be so fixed in respect of national
long-distance facilities.

(3) No person who provides a value-added network service shall permit that service
to be used for the camrying of voice until a date to be fixed by the Minister by notice in
the Gazerte.

- (4) (a) A person who provides a value-added network service—

(i) shall, until a date to be fixed by the Minister by notice in the Gazette, not be
entitled to cede or assign his or her rights to use such facilities or to sublet or
part with control or otherwise dispose of the telecommunication facilities in
question; and .

(ii) shall, after such date, be so entitled. z

(b) The provisions of paragraph {a)(i) shall not prevent the due and pmpcr use of such
facilities by the customers of such person, in the course of utilising the service in

tion. .
quﬁj Any agreement which is inconsistent with lh:pmwsmns of parag:’aph (a)(ii), shall
be unenforceable to the extent of such inconsistency.

(5) The holder of a licence in terms of this section shall not be required to hold a
licence contemplated in section 34(2){a)(iii) ar (iv) to enable him or her to provide the
value-added network service in question.

(6) The provisions of section 39(4) shall apply, with the necessary l:hanges to the
fixing of dates by the Minister in terms of this snctmn.

Ifrivatr. telecommunication networks

41. (1) (a) A person providing a telecommunication network for purposes principally
or integrally related to the operations of such person (hereinafter referred to as a private
telecommunication network), shall, notwithstanding the pruﬁsinus of sections 32(1)
and 33(1) and regardless of whether or not such network is utilised by means of
telecommunication facilities made available by Telkom, nvut require a licence except as
contemplated in paragraph (b). :

(b) Alicence shall, subject to the regulations, be requlred forﬂ}epmm;nn of a private
telecommunication network, where such network is interconnected to the telecommu-
nication system of Telkom or any other person pmwdmg a pubhc switched
telecommunication network service,

(c) Any person who, immediately before the Dommcnnmmt of this J'LL‘t. provided a
private telecommunication network, other than a network contemplated in paragraph
fa), in terms of a lease contemplated in section 78(2)(a) of the Post Office Act, 1958 (Act
No. 44 of 1958), as that section existed immediately before such commencement, or in
terms of any other agreement with Telkom, shall be deemed to be the holder of a licence
to provide the service in question: Provided that such person shall apply to the Authority
within six months after the date of such commencement or such extended period as the
Authority may allow, for a licence in terms of this Act in respect of such service, and the
Authority shall, notwithstanding the provisions of sections 34 and 35, grant the
application and issue to that person such a licence, which shall, subject to section 42(3),
incorporate the terms and conditions of such lease or other agreement.

(2) (a) A private telecommunication network shall not be provided by means of
telecommunication facilities other than facilities made available by Telkom or any other
person pmudmg apublic switched telecommunication network service as cnnmmplawd
in section 46(1} except as provided in paragraph (b).

(b) The prmusmnﬂ of paragraph (a) shall not apply in respect of—

(i) a prwau‘- telecommunication network provided by means of a telecummum—
cation system situated on a single piece of land or contiguous pieces of land
owned by the same person; or -

(ii) any private telecommunication network maintained by Transnet or Eskom.

(3) (a) Until a date to be fixed by the Minister by notice in the Gazette, or in any other
circumstances which may be prescribed, Transnet and Eskom shall, subject to paragraph
{d), not install or extend their telecommunication facilities so as to cause unnecessary
duplication of such facilities with the telecommunication facilities of Telkom, or embark
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on any major installation or extension of their telecommunication facilities, without the
proposed installation or extension in question having been referred to a’liaison
committee contemplated in paragraph (b) for consideration, and unless Telkom consents
or the Authority authorises such installation or extension in terms of paragraph (c).

(b) A liaison committee shall consist of representatives of Transnet, Eskom, Telkom,
the Agency and the D:pmn:m,mdbechmndbyam:mbcfuumplnyu of the
Authority designated by the Council.

(¢) Where Telkom does not agree to any installation or l:xtensmn mnu:mpimd in
paragraph (a), Transnet or Eskom, as the case may be, may refer the matter to the
Authority, which may authorise the installation or extension in question.

(d) The provisions of this section shall not apply, in relation to any installation or
extension of the telecommunication facilities of Transnet or Eskom which are necessary
for their operations, where human life may be at risk or for thei: internal operational
requirements.

(4) A private telecommunication network shall not be restricted to the carrying of
voice only or data only or to any other such limited use.

(5) fa) A person who- provides a private telecoruuﬁumcabm network with

telecommunication facilities—

{i) - shall, unnlndatetubeﬁxedhym:himsmrhymuemthcﬁaum nntbe
entitled to resell spare capacity on such facilities or to cede or assign his or her
rights to use such facilities or to sublet Dror.hl:mrm'. part with control thereof;

(ii) shall, after such date, be so entitled.

(B) The provisions of paragraph (aXi) shall not prevent the due and proper use of any
such facilities by any person for any purpose principally or integrally related to the
operations of the person pmvidmg the network.
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(6) Any agreement which is inconsistent with the pmwsmm of subsection (3) or

{5)a)(ii) shall be unenforceable to the extent of such mmnstsl;:nqr

(7) Where a private telecommunication network is interconnected to Telkom's
telecommunication system, the person providing that p:ivata telecommunication
network shall not permit any telecommunication which originates in Telkom's system
and which :smtundedtuberemvedmﬂmtsystemmbypassﬂmsymmhybtmg
transmitted via the private telecommunication network. g

(8) Transnet or Eskom shall not be required to hold a licence contemplated in section
34(2)(a)(iv) to enable it to utilise any private telecommunication network maintained by
it for purposes related to its ﬂpnrahuns outside the Republic.

'(9) The provisions of section 39(4) shall apply with the necessary changcs to the
ﬁnngofdamsby&mMmsmmt:rmsofhsmuoﬂ .

Existing licences and authorities

42. (1) Any licence which was issued or authority which was granted under section
78(2)(b) or (5) of the Post Office Act, 1958 (Act No. 44 of 1958), as that section existed
immediately before its repeal by this Act, and which was valid immediately before the
date of commencement of this Act shall hademnndmbcahmnca |sguedmtmnsofﬂus
Act.

(2) Any condition which was prescribed generally under section 78(2) of the Post
Office Act, 1958, and to which a licence issued under paragraph (b) of that section was
subject immediately before the commencement of this Act, shall be deemed to be a
condition of the licence in terms of this Act referred to in subsection (1) in so far as such
condition is not inconsistent with anything prm:bedby or under this Act.

(3) (a) A licence issued in terms of section 37(1), 40(1)5) or 4]{1}{::] shall not
incorporate a term or condition of the applicable agreement referred to in those sections
which is inconsistent with a provision of this Act or which relates to interconnection or
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making available the telecommunication facilities of Telkom. . -

{&) A term or condition of an agreement referred to in section 37(1), 40{1¥F) or
41(1)(c) requiring any consent or approval by Telkom, the Director-General or any other
authority shall, El.lhjEJ.‘l to paragraph (a), be incorporated in the licence in question as a
condition requiring consent or approval by the Authority.

{cj Any term or condition of an agreement which is mcmporated in a licence referred
to in paragraph (a) shall be unenforceable in contract to the extent to which it is so
incorporated. _

{d) 'I'hzﬂuﬂiunty shall furnish to the holder of such licence or to Telkom, on request,
a statement in writing of the terms and conditions of such agrument which are
unenforceable as contemplated in pamgmph {cj _

Interconnection

43. (1) (a) Telkom shall, when requested by any other person providing a
telecommunication service, interconnect its telecommunication system to the telecom-
munication system of that person unless such request is unreasonable. '

(b) With effect from a date to be fixed by the Minister by notice in the Gazette, every
person who provides a telecommunication service shall, when requested by any other
such person, interconnect its telecommunication system to the telecommunication
system of such other person unless such request is unreasonable.

() For the purposes of paragraphs (a) and (b), a request contemplated in those
paragraphs is not unreasonable where the Authority determines that the requested
interconnection is technically feasible and will. promote increased public use of
telecommunication services or more efficient use of telecommunication facilities.

* {d) An agreement between the parties contemplated in paragraph (a) or (b) relating to
interconnection shall be entered into within the prescribed period or such extended
period as the Authority may allow in any particular case.

(e) The parties concerned shall, unless exempted by the regulations— .

(i) notify the Authority if any request contemplated in paragraph (a) or (b), as the
case may be, is made;
(ii) where the reasonableness of any such request is disputed, refer the dispute to
" the Authority for its decision;
(iii) where the parties are unwilling or unable to negotiate or agree on any terms
. and conditions within the’ period or extended period contemplated in
paragraph (d), submit the issue to the Authority.

(2) Every agreement for the interconnection of telecommunication systems, including
any agreement contemplated in subsection (1), shall, unless exempted by the
regulations, be lodged by the parties with the Authority to enable it to determine whether
the agreement is consistent with the guidelines contzmplated in subsection (3). =

(3) The Authority shall prescribe guidelines relating to the form and content of
interconnection agreements, and such guidelines shall determine, among others—

{a) the time by or period mﬂunwluchmtﬂ'mnnecuun ptu'summu the agreement
shall be carried out;

~ (b) &mquahtyor[:ve]ofs:mmmhepmndndbymemsofﬂum_

telecommunication system for the other telecommunication service;

(c) the fees and charges payable for such interconnection:

Provided that within 12 months after the date of commencement of this Act the

Minister shall determine by notice in the Gazerte such guidelines in respect of

Telkom, and such guidelines shall be in force until the third anniversary of the date

on which the Minister issued a licence to Telkom in accordance with section

36(1)a).

(4) The Aut]mnty shall, after considering any written representations and after
hearing the parties—

{a) in the case of a msputc relating to reasonableness as contemplated in
subsection (1){e)ii), make a determination as contemplated in subsection
(1)e);

{b} in the case of unwillingness or mablht:.r by the parties to negouate or agree,
propose terms and conditions in accordance with the guidelines contemplated
'in subsection (3) which, subject to renegotiation, shall be agreed by the parties
within such period as the Aunthority may specify, failing which the Authority
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shall declare the terms and conditions so proposed, subject to any variation
which the Authority deems fit, to be applicable between the parties;

{c) in the case of an agreement lodged as contemplated in subsection (2), inform
the parties that it is satisfied that the agreement is consistent with the
guidelines contemplated in subsection (3) or, where it determines that any
terms and conditions of the agreement are not consistent with those
guidelines, furnish the parties in writing with particulars oflhusetermsand
conditions and the reasons for its determination,

{5] {a) The huﬂlont}r may, on the request of either party, detenmne that a parhw]ar
portion of that party's written or oral representations discloses confidential commercial
mfmmauonmdshnu]dnnthﬂmmtmtbadmclmdmﬂmndulpaﬁy and the
requesting party shall be entitled, where the Authority refuses such request, to exclude
such information from his or her representations.

{b) Wlurstheﬁnmnnt}rdmm that any terms and conditions are not consistent
with the guidelines contemplated in subsection (3), it may direct the parties to negotiate
and agree on new terms and conditions within such period as the Authority may specify,
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or itself propose terms and conditions consistent with those guidelines and which, .

subject to rmegnuauun. shall be agreed by the parties within such period as it may
specify, and the provisions ot' subswunm (1)e)(iii) and (4)(}) shall apply with the
necessary changes.

(6) (a) Terms and conditions declared to be applicable under subsection (4)(b) shall be
enforoeahle between the parties.

(b) Terms and conditions determined under subsection (4)(c) to be inconsistent with

the guidelines contemplated in subsection (3) shall not be enforceable between the
E5. - ’ ¥ 2

Fm (7) (a) The provisions of subsections (1) to (6) shall apply, with the necessary

changes, in relation to anammduwmorpmpmedmudmt ut'an}rtmn nrmnd:uun

contemplated in this section.

.(b) For the purposes of paragraph (a), any interconnection agreement entered into
before the commencement of this Act, including terms or conditions relating to
interconnection referred to in section 42{3}{&]. shall be deemed to be terms and
conditions contemplated in this section.

(8) This section shall not be construed as preventing negotiations for interconnection
before the issue of a licence nmhunsmgthapmwnun of any telecommunication service.

(9) The provisions of section 39(4) shall apply, with the necessary changes, to the
ﬁ:mgofdmhytheMmsmmmauﬁhwswﬂnn

Making telecommunication facilities available

44. (1) (a) Until a date to be fixed by the Minister by notice in the Gazette, Transnet
and Eskom shall, when requested by Telkom, lease or otherwise make available to
Telkom any of their telecommunication facilities so requested, on terms and conditions
to be negotiated and agreed between the parties without undue delay and approved by
the Authority, unless such request is unreasonable having regard, among others, to the
provisions of this subsection.

(b) Transnet and Eskom shall make available their facilities as contemplated in
paragraph (a) unless there is no spare capacity on those facilities. ;

{c) Telkom shall make a request contemplated in paragraph (a) if its own facilities are
inadequate and it cannot itself obtain the necessary additional facilities economically,
technically and ﬂmems[}r, or if the use of Transnet’s or Eskom’s facilities will in any
manner facilitate the provision by Telkom of services.

{d) The provisions of paragraphs (a), (b) and (c) shall also apply in relation to the
leasing or otherwise making avm!abl: by Telkom of its telecommunication facilities to
Transnet and Eskom.

(2) Telkom and any other provider of a public fixed telecommunication service shall,
when requested by any other person providing a telecommunication service, including
a private telecommunication network, lease or otherwise make available telecommuni-
cation facilities to such other person pursuant to an agreement to be mtcmd into between
the parties, unless such request is unreasonable.

(3) The provisions of section 43(1)(c), (d) and (e) shall apply, with the necessary
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changes, in relalmu to any mquﬁtmd agreement contemplated in subsumuus (1) and
(2).

(4) Every agreement for the leasing or otherwise makmg available uf telecommuni-
cation facilities, including any agreement contemplated in subsections (1) and (2), shall,

unless exempted by the regulations, be lodged by the parties with the Authority to enable

it to determine whether the agreement is consistent with the guidelines contemplated in
subsection (5). -

(5) The Authority shall prescribe guidelines relating to the form and content of
agreements for the leasing or other manner in which telecommunication facilities are
made available as contemplated in section 43(3), with the necessary changes.

(6) The provisions of section 43(4) to (8) shall apply, with the necessary changes, in
relation to the leasing or other manner :n which telecommunication facilities are made
available.

{7} In the application of section 43(1){e)(iii) and (4)(&) in relation to mai:lng the
telecommunication facilities of Telkom available to another person and where the
Authority is satisfied that Telkom is unwilling or unable to make suitable facilities
available to that person within a reasonable period of time, the Authority may, instead of
proposing terms and conditions as contemplated in section 43(4)(b), authorise that
person to provide or obtain any necessary telecommunication facilities other than from
Telkom on conditions determined by the Authority, notwithstanding the provisions of
sectiond 37(2)(c), 38(2), 40(2) and 41(2){a) and this section.

(8) The provisions of section 39(4) shall apply, with the necessary changes, to the
fixing of dates by the Minister in term: of this section.

Fm and chargu fur t:lemmmunicatiun smiuu

45. (1) The fees and charges which may be levied by a licensee in respect of the
provision of a telecommunication service shall be determined in such manner as may,
subject to subsection (2), be prescribed.

(2) The manner of determining fees and charges shall be prescribed only in respect of
fields where no or insufficient competition exists: Provided that within 12 months after
the date of commencement of this Act, the Minister shall determine such fees and
chm‘gesmmspectnfTelkam. and such fees and charges shall be in force until the third
anniversary of the date on which the l'u'hms‘lcnssnnd a licence to Telkom in accordance
with section 36(1)a).

Accounts and records to be kept by licensees

46. (1) A telecommunication service licensee shall keep such accounts and records
relating to the provision of his or her telecommunication service as may be prescribed,
(2) Telkom shall keep such accounts as may be prescribed, in respect of—
{a) each telecommunication service pmvidad b}' it, where another person also
e provides such a telecommunication service in competition with Telkom;
. (b) each interconnection to its telecommunication system or instance where its
telecommunication facilities are made available;

{r.'} any nﬂ'u:rprwcnhnd part of its operations.
Duration of telammmunimﬂnn saniu licences

47. (1) The pmod of validity nf a tclocnmmumcaunn service hncnne shall be
stipulated in the licence.

(2) The validity of a licence shall terminate with the mnse:ut of the l:ueum if he or
she is granted another licence in replac:mrnt nf the lm.nne in question,

ﬁmendmant of telemmmunimﬂsun service I.'Imnoes

48. (LA tclnmumunmauun service hmnce may be amended, only—
fa)’ in the case of a licence to provide a public switched telecommunication
_network service, if the amendment relates to universal access or universal
service obligations contemplated in section 36(2) and is necessary, in the
opinion of the Authority after consultation with the Agency, as a result of
changed circumstances or an amendment of the definition of universal access
or universal service;
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fbj in the case of Telkom's licence issued in terms of section 36{1).1“]::
amendment is necessitated by the introduction of competition m Telkom in
any field as contemplated in section 34(2)(a)(jii) or (iv) or 39;

_(c) .to make the conditions of the licence consistent with conditions being
imposed generally in respect of all licences issued in the same category, for
the purpose of ensuring fair competition between licensees in that category;

(d) to the extent necessitated by technological change; _
fe) tolhnenentmqu:stodbytbe.hcmsee.

(2) The Authority shall give the licensee concerned written notice of a pmposud
amendment contemplated in subsection (1)(a), (b), (c) or (d) and an opportunity to be
heard.

(3) The pmmmm of—

(a) section 34(3), (4) and (5) shall appl;r. with the necessary changes, in relation
to an amendment contemplated in subsection (1)(e);

(b) section 35 shall apply, with the necessary changes, in relation to an;r
amrmdmcm of a licence in terms of this section,

Renewal of telecommunication service licences

49. (1) A licensee may, during the prescribed period, apply for the renewal of his or .

her licence.

(2) The provisions of sections 34 and 35 shall apply, with the necessary changes, in
relation to the renewal of a licence: Provided that, where a licence contemplated in
section 37(1) or 42(1) makes pm‘-rlsm for its renewal on substantially the same
conditions as applied during its previous period of validity, no other conditions
contemplated in section 35(4) shall be imposed on renewal of the Iu:m:-n in qul:smn
which are not acceptable to the holder of the licence.

{E}An application for the renewal of a licence shall be refused only if—

{a} the licensee has failed to comply materially with the licence mndmnrns or the
provisions of this Act during the term of the licence; and

{b) the Authority or the Minister, as the case may be, is satisfied that the apph:ant
would not s0 comply if the licence were to be renewed.

{4}Ahﬂemeshaummuemhcvnhdunulmhmmasad:mmnhasbemmade

regarding the application for its renewal.
Transfer of ttlemmmunicaﬁon service l:h:enm

~ 50. (1) Applu:atlon mny be made in the prescribed manner far the transfer of a

telecommunication service licence from one person to another.
(2) The provisions of sections 34 and 35 shall appl;-', with the necessary changes, in
relation to the transfer of a hc:nce. : ) »

International telecommunication facilities

51. The right of any prquunrmrufate]mmmummm service to utilise a
telecommunication facility made' available in terms of any mmahonal treaty,
ag:umt.nt orarrangement sha.ll be as prescribed.

Limitations on control of telecommunication services

52. (1) The Authority may byrcgulnhanresm:tormhhtﬂwownmh:p or control
of or the holding of any financial or voting interest in—
(a) atelecommunication service of any category or kind;
(b} two or more telecommunication services of the same category or kind;
(c) atelecommunication service of one category or kind and another telecommu-
nication service of a different category or kind.
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conducted an enquiry in terms of section 27 into the regulations proposed.

(3) The provisions of this section-and section 53 shall not derogate from the
provisions of the Maintenance and Promotion of Cumpcuuan Act, 1979 (Act No. 96 of
1979).

ilnmmpeﬁﬂve actions

53. If it appears to the Authority that the holder of a telecommunication licence is
taking or intends taking any action which has or is likely to have the effect of giving an
undue preference to ot causing undue discrimination against any person or category of
persons, the Authority may, after giving the licensee concerned an opportunity to be
heard, direct the licensee by mmmmwmfmnfmmmhngsuchmm
as the case may be.

CHAPTER VI
Telecommunication equipment, suppliers and technicians
Telecommunication equipment to be of approved type

54. (1) No person shall use any type of telecommunication equipment or facility,
including radio apparatus, in connection with telecommunication unless that type has,
subject to subsection (2), been approved by the Authority.

(2} The Authority may prescribe—

(a) typesof upupm:nlm facility the use of which shall not require such appmva[

(b) ~ circumstances in which the use of tclemmmumcanun equlpmr.nt or famhuw ]

shall not mqmre such apprml'a].

Technical standards for telecommunication facilities and equipment

55. (1) The Authority, taking into account the provisions of the Standards Act, 1993
(Act No. 29 of 1993), may prescribe standards for the performance and operation of any
telecommunication facility or equipment, including mdm appamms

(2) Any such standard shall be aimed at—. 2

fa) protecting the integrity of the telecommunication services network;
(b) * ensuring the proper functioning of connected facilities or equipment;
fc) avoiding radio or other interference with telecommunication.

(3) (a) The regulations may, for the purposes of this section, incorporate any technical
standard, without publishing the text thereof, merely by reference to the number, title
and year of issue thereof or mnﬂmpam-:ulmhywlﬁch it may be identified suﬂimmﬂ:.r

(b) Any technical standard incorporated in the regulations as. contemplated in
pa:agrnphfa}shall,msufarasltlsnmmnmtumzngﬂaumahedwnﬂmbea
regulation. :

(c) Whenever any sechnical standard i is, at any time after the incorporation thereof
under paragraph (a), amended or substituted by a competent authority, the regulation
whereby such technical standard was incorporated in the regulations shall, unless
otherwise stated therein, be deemed to refer to such technical standard as so amended or
substituted, as the case may be.

{d) The Authority shall keep the text of each technical standard incorporated in the
regulations under paragraph (a) and of each amendment or substitution thereof, and such
text shall be open to inspection during the normal office hours of the Authority, and the
Authority shall at the request of any person and on payment of such fee as may be
prescribed, furnish him or her with a copy thereof.

(e) The provisions of section 31 of the Standards Act, 1993 (Act No. 29 of 1993), shall
not apply to any incorporation of a technical standard or to any amendment or
substitution of a technical standard under this subsection.
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Reﬂstraﬂun of suppliers of telecommunication facilities and equipment

56. (1) No person shall supply telecommunication facilities or equipment unless,
subject to subsection (2), he or she has been registered by the Authority. -

(2) The Authority may prescribe types or categories of telecommunication facilities or
equipment for the supply of which registration in terms of this section shall not he
required,

(3}Thepmoedme furobmnmgreg:stmuonmlerm&of!h;ts sectmn sha]lbeas

Certlﬂtaﬂﬂnoﬂedlnidans

- 57. (1) No person shall install or maintain any telecommunication facilities or
equipment unless he or she has, subject to subsection (2), been certified by the Authority
as being proficient to do so.

(2) The Authority may p-resr.'nbe types orcaugun:s of telecommunication facilities or
equipment, the installation or maintenance of which, or certain categories of installation
or maintenance of which, shall not require certification in terms of this section.

(3) The procedure to obtain certification in terms of this section, and the examinations
to be passed or other qualifications to be held before a certificate of proficiency may be
issued, shall be as prescribed.

CHAPTER VI r
Uﬁiunaj Service Agency
Estahl:shmant of UnIrersal Senflue Agenr:_v

58. 'Ihe:z is hereby esmbhshed a juristic person to be known a3 the Universal Service
Agency.

Functions of Agency

59. (1) The Agency shall— -
{a) strive to promote the goal of universal service;
~ (b) encourage, facilitate and offer guidance in respect of any scheme to provide—
" (i) universal access or universal service; or
(ii) telecommunication services as part of reconstruction and development
projects and programmes contemplated in section 3{a) of the Recon-
struction and D:v:lopmt Programme Fund Act, 1994 (Act No. 7 of
1994), where such provision will contribute to the attainment of the
" object of the project or programme in question; -
{c] foster the aﬂupum and use of new m:thm’:s of attaining umversal access and
y universal service; - | .
(d) stimulate public awareness ofﬂ:u: bm&ﬁts of telecommunication services.
{2} {n]ma;:n:yshauﬁomumemume,mthduemgardm:mummnmmd
attitudes prevailing in the Republic and after obtaining public participation to the
greatest degree pmucabIe. make rwumnmndauons to enable the Minister to determine
wlm shall constitute— *©
« (i) universal access by all areas and communities in the Republic to telecommu-
: nication services; and -
. (ii) the ulmrm'sa] prnv]s:m for all pu’snns in the Republ;lc of telemmunicauun
including any elements or attributes thereof,
fb} Such a determination—
(i) shall be made known in the Gazette; and .
i {ii) may be amended or subsnrutedhy the Minister on the recommendation of the
Agency as provided in this subsection, with the necessary changes.
(3) The Agency—
fa) may make such investigations as it may consider necessary;
(b) shall conduct research mtumdk::puhmastufdev:lopmtsmthzkpuhhc
and elsewhere on telecommunication services and information technology;
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{c) - shall continually survey and evaluate the extent to which universal service has
been achieved;

. (d) may issue information from time to time on the provision of ulamnmu:ﬁl:a-
tion services in the Republic and access thereto;

(e) . may, and shall when so requested by the Minister, make moummdatmns to
the Minister in relation to policy on any matter relating to universal access or
universal service;

() may, and sha]lmﬁmsomqumadbyﬂleﬁutbmuy adwsaﬂmﬁmhunty on
any matter relating to the universal access, universal service or community
service obligations of applicants for and holders of licences;

(g) shall continually evaluate the effectiveness of this Act and things done in
terms thereof towards the achievement of the goal of universal service;

(h) may liaise, consult and cooperate with any person or authority; -

(i) may appoint experts and other consultants on such conditions as ﬂmﬁgmy
may determine.

(4) The Agency shall manage the Universal Scnmﬁndmammdmemmmc
provisions of Chapter VIIL

Head and staff of Agency

60. (1) The Agency sha!lbeunduthaduwunn and control of the Head of the Agency
appointed by the Minister.
(2) The Head shall—
fa) employ such other pemuna.
(b) accept the secondment, as contemplated in section 16(4) of the Communica-
tions Service Act, 1974 (Act No. 66 of 1974), of such persons in the service of
. the Dtparunent,
asarcnmassa:rytuasmt him or her with the performance of the functions uflheﬁgcncy
(3) The Head shall, in the selection of the staff of the Agency—
fa) provide for the advancement of persons disadvantaged by past unfair
discrimination, with the aim that the staff, when viewed collectively, shall
represent a broad cross-section of the population of the Republic; -
(b) subject to paragraph (a), apply oqual opportunity employment practices.
(4}Th;Headanduﬁlumﬂ'ntheAgmcy be appointed on the grounds of their
qualifications, expertise or experience in the fields, when viewed m]]mve]y of
development planning, community development, social sciences, economics, telecom-
munications and publicity.
" (5) A person shall not beappammdormnmemofﬁceasﬂeadmmhmmmibuof
the staff of the Agency if he or she is a person contemplated in section 8.
(6) (a) The Head and other staff of the Agency shall be appointed for such period not
exceeding five years as may be determined when he or she is appointed.
(b) The Head and other employees of the Agency shall hold office on such conditions
as to remuneration and otherwise—
(i) in the case of the Head, as the hﬁmﬁmaydctcrmm&mthm mr:un-ence
i of the Minister of Finance; .
(i) in the case of other employees, as the Head may determine with the
concurrence of the Minister and the Minister of Finance.
(c) Different periods and conditions may be determined under paragraph (a) or (b) in
respect of different employees.

Financing of Agency

61. {I}Thenperatlngandcaplta]mnftheﬁguwysha]]b: ﬁmncndfmmumnny
ted by Parliament from time to time for that purpose.
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(2) The Authority shall utilise any money contemplated in subsection (1) in )

accordance with the statement of estimated expenditure referred to in subsection (3).
(3) The Authority—

{a) shallmeachﬁnancmlyear.ntamnedmmumdbythehhmt:nsubnma -

smemsnt of esumated income and expenditure for the following financial

35
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yea:tuﬂmhﬁmsterforhsnrh:rappmvaLg;mtudmthmcmnmmnccuf
the Minister of Finance; and

- (b) may in any financial year submit adjusted statements of estimated income and
expenditure to the Minister for his or her approval, granted with the
cunmnmn:nfthehﬁmsmnfﬁnam

Banklng account

ﬁlmaﬁgancyshalLuiﬂlm:apprmnlﬂEth:Dirm—Ganpmanﬂmainmin
with a bank registered finally as a bank in terms of the Banks Act, 1990 (Act No. 94 of
1990), an account in which there shall be deposited the money received by the Agency
and from which payments for it or on its behalf shall be made.

Annual and other reports

63. (1) The Agency shall furnish to the Minister such information and particulars as
he or she may from time to time in writing require in connection with the activities of the
Agency, and shall annually, as soon as is reasonably practicable after the end of each
period of 12 months ending on 31 March, fumnish to the Minister a report in regard to the
functions, affairs and activities of the Agency in respect of such period.

(2) Without derogating from the generality of the provisions of subsection (1), the
annual report shall, among others, include—

(a) information regarding progress towards nciucnng ﬂm goal ::-f umversal
service; and
(k) such other information as the Minister may determine. :

(3) The Minister shall table a copy of the annualreportml"nrhammlmthm 30days
after it is received by him or her if Parliament is then in ordinary session or, if Parliament
is not then in ordinary session, within 30 dnysaﬂuthemnunmmmmtofﬂsnm

ordinary session.
Lapsing of mrtnln sections

64, mmem&mammwmmmwmmm
Gazette, h:twhmhshaﬂnmbemherﬂtmﬁvaymaﬂathemmmmemof&us
Act— .-

{a) the provisions of sections 58, 60, 61, and 62 shall lapse; and

10

- (b} amrmfmmﬂusﬁﬂtothe&gmurﬂmHeadofmeﬁgemyshnube -

deenwdmbearefemmtoth:ﬁuthmty

CHAPTER VIII
Universal Service Fund

Establishment and control of Universal Service Fund

65, (1) There shall be a Universal Service Fund, of which the Agency shall keep
account in its books and which shall be credited with—

{a) universal service confributions referred to in section 67(1); and
(b) money accruing to the fund from any other source.

{2) All money received, the amounts of which in terms of subsection (1) shall be
credited to the Universal Service Fund in the books of the Agency, shall be paid into the
National Revenue Fund established by section 185 of the Constitution.

(3) Subsidies paid from the Universal Service Fund under section 66 shall be financed
from money appropriated by Parliament for that purpose.

(4) The Universal Service Fund shall be administered by the Agency sub]mmﬂm
mh'ul and in accordance with the instructions UfrhuAuthnnqr

Application of money in Universal Strﬂu and

66. (1) The money in rhe Universal S-:moe Fund shall be utilised r.xcluswely for the
payment of subsidies— -

45
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{a) for the assistance of needy persons towards the cost of the provision to or the
use by them of telecommunication services;

(b) subject to subsection (3), to Telkom and to any uﬂm huldcr of a licence in
terms of Chapter V. which imposes obligations on the holder relating to the
extension of its public switched telecommunication service to areas and
communities which are not served or not adequately served by tclecomnmm
cation services, for the purpose of financing such extension. .

ﬂ}Thmmymﬂwfundshﬂlhcappmhmmdfmth:upummmsufpmgmph
(a) and paragraph (b) of subsection (1) in accordance with the prescribed formula, -

(3) After the date to be fixed in terms of section 36(2), all moneys in the Universal
Service Fund shall be utilised for payments contemplated in subsection (1){a), if
Telkom's rates have been rebalanced to recover all its costs associated with universal
service obligations for all areas of the Republic: Provided that if Telkom's rates have not
been so rebalanced, requiring a subsidy from the Universal Service Fund, ﬂ:mAuthnnt]r
shall, in consultation with Telkom, determine the costs to be recovered.:

(4) The Authority may, for thepurpum of payments referred to in subsecuon (1}{::]
and (3), prescribe—

{a) categories of needy persons to whom assistance may be given; = - ¢

* (b) the persons who shall make application fnrassastancr. and themanner in

5 whmhsnchapphcaﬂmssha]lbemade “i

“{c) the manner in which and persons to whom subsidies shall b: pmd.

"~

Contributions to Universal Service Fund
67. (1) Every holder of a licence granted or deemed to have been granted in terms of
Chapter V shall pay, in addition to licence fees contemplated in section 88(2), the
pmcnbedanuualmnmbuhonshﬂwUmvmalSermeFundmmefmﬁomadm
fixed by the Minister by notice in the Gazette.
(2) The Authority shall prescribe—
{a) the basis and manner of determination of such contributions; and -
{b) tb:damWhensuchmnm‘huﬁonsshaﬂbwomcpayahlemdﬂwmmn:rm
wh:chﬂwyshnllbepa:d.

Accounts of Universal Service Fond

" 68. (1) The Agency shall—
{a) cause full records to be kept of the transactions of the Universal Service Fund;
(b) as soon as possible, but not later than three months after 31 March in each

year, cause the books and accounts relating to such transactions to be balanced
as at that date and thereafter prepare a statement showing in all necessary
detail the income and expenditure of the Fund during the preceding financial
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year, and a balance sheet showing the:assets and liabilities of the Fund as at the .

end of that year.
(Z}Thaa:mumaanﬂhalmshcctufth:Fundshaﬂbcandﬁedbyﬂm
Auditor-General.
(3) As soon as may heaﬂudmamuntsandbalmuslmetfuranrymhavebwn
audited, the Agency shall submit a copy to the Minister.

40

{4}Thch{1mmahalltabhampyofmeaudmdmmsandba]mshmm

Parliament—

(a) mﬂimSﬂdays aﬂenthasbemmwedby lumorheanarhamenustbenm
ordinary session or, if Parliament is not then in ordinary session, within 30
days after the commencement of its next ordinary session; or

(b) if sodetermined by the Minister, together with the annual report of the Agency
in regard to the period concerned.

- (5) For the purposes of this section, “financial year” shall mean the period extending
from 1 April in any year to 31 March in the next succeeding year. . -
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CHAPTERIK
Fuumms aj" J'hwl' h'mr apemmn in rdul'wn to !:kcnmmmnn fac:.!:.nn and
.. : . works - Seplth

Dpernturs to perform l’nnuiunslnpmcrihed manner o
ﬁi{l}Aﬁ:ﬂhmommshaﬂperfam:tafnmhnnsmtﬂmsnfﬂusﬂmpwm
accordance with the regulations contemplated in subsection (2). .
.(2) The Authority shall prescribe— g '
_ {a) the manner, form and period of notice tnbeg:venhyannpnmturtoanypum
' orauﬂmntjrmmmecumwuthﬂ:ep:rfommcchyumnpunmrnffunmnns
; " contemplated in this Chapter; '
" (B) lheprooedmmbefaihwedandcmuluuunsmbeheIdemanopemmr
uE a.ndan}'aﬂ’ectndp:rsnnorauﬂmnty i

i

Entrrupunandmnsh-ncﬂuunfﬂnmamanrhnds

10

= 70. (!]Aﬁmdhnsopﬂawrmny for the purposes nfpmnmon of;ts telmonunum- i

cations services, enter upon any land, including any- street, road, footpath or land
reserved for public: purposes, and. any railway, and construct and maintain a
telecommunications facility upon, under, over, along or across any land, street, road,
footpath or waterway or any railway, and alter or remove the same, and may for that
purpose attach wires, stays or any other kind of support to any building or other
structure.
[2}Inmhngnnyacuunmtermsofsuhmon{l},duemgardmustbehadmﬂw
:nmomn:mal pﬂth" nt' the R:publm

wed

Undargmund plpu for telecommunication sﬂ'\'iu purposﬂ

71. (1) If any local authority and fixed line upmatoragwethatmapa:nmﬂar area
electricity supply and the telecommunication services of that operator shall be provided
by means of underground cable, that local authority may on any premises within the said
mwhenmstaﬂmgsuchcnhhfmanundugmundelm:ty supply line on the said
premises, in accordance with the requirements of the operator provide a conduit-pipe or
other facilities for the installation of an underground telecommunication service line
from a point of connection on the street boundary to a building on those premises.

{Z}lecuasofﬂwpmmmnnfﬂmsmdmndmt-p;pemo&mrfacﬂmmsha.‘llbe
payable to the local authority in question and shall for the purpose of any law be deemed
tubefeespayahl:h}'umuwnunfthaprﬂms:sm qmﬂmmmntncal authority in
mspectnfmemmtlm‘mofthe:lummqrsupplylme ] )

Pipes under streets )
" 72, Afixed line operator may, after reasonable notice in writing to the local authority
urpusonwmngorhamgﬂmmandmmtenm:nfmysmnmadmfmlpam.
construct and maintain in the manner specified in that notice any pipes, tunnels or tubes
required for telecommunication fmhmmﬂumymhmnmﬂmfmtpath.mﬂ
may alter or remove the same, and may for such purposes break or open up any street,
road or footpath and alter the position thereunder of any pipe (not being a sewer drain or
mmn}furﬂmsupplyofwamr gas or electricity: Provided that the local authority or
pmuntowhnmanysuchpjpebe]angsurhywhomn:susedsha]lb:enhﬂedataﬂhmgs
while any work in dmuwcﬂnn with r]na]tr.ratmn in the position. of that pipe is in
pmgmss,msupcmse thatwnrk.mdthaopﬂamrshaﬂ pay all reasonable expenses
: mcumdbymysmhhcﬂm&mnquummmmmmmalmunm
removal under this m:uunnranjr supemsmn of Wnrkmlaungtosuch nItenuan
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Removal of pipes and facilities - . .-

73. (1) If a fixed line operator finds it necessary to move any telecommunication
facility, pipes, tunnels or tubes constructed upon, in, over, along, across or under any
land, railway, street, road, footpath or waterway, owing to any alteration of alignment or
level or any other work on the part of any public authority or person, the cost of the
alteration or removal shall be borne by that local anthority or person.

" (2) (a) Where any telecommunication facility, pipe, tunnel or tube constructed by an

operator passes over any private property and interferes with any building about to be
erected on that property, the operator shall, on receiving satisfactory proof that a
I:rmld.mglsa:tnallytubecmcted,caus:thnhnetobudewa!nduraltmﬂmmhmam:u:r
as will remove all obstacles to building operations. .

(b) Notice that any such deviation or alteration is required shall be given to the
opuumﬁm mwnungnutlessthanﬂdaysbctnrcﬂma]lﬂahnnnrdmauunlsmbe
e

ﬂ]ﬂan]rd:mnunmalmm ufatclecummcahunfmhly, pe,tunnr.lortub:
constructed by an operator and pnssmg over any private property is desired on any
ground other than those contemplated in subsection (2), 28 days’ notice thereof in
" writing shall be served on the operator, who shall decide whether or not the deviation or
alteration is possible, necessary or expedient, and if the operator agrees to make the
. deviation or alteration, the cost thereof shall be borne by the person at whose request the

deviation or alteration is effected: Provided that in any case where in the opinion of the
operator it is justified, the operator may bear the whole or any part of the said cost. .

Fences .

74. (1) If any fence erected or to be erected on land over which a telecommunication
facility, pipe, tunnel or tube is constructed or is to be constructed by a fixed line operator,
renders or would render it impossible or inconvenient for the operator to obtain access
to that land the operator may at its own expense erect and maintain gates in that fence
n.m:lsha.llpmudeduplmatekzysmmfnr.unaufwh:chshallhchandmdmth:umor
mrpmnfﬂuland =
] t2}Anypmmmwnmngtummanymhfmceshallgwenmlmthmmwuks

nonnemwﬂungmthenpemorufhmorhumtmuun

Tmr.u nbstmr:ﬂng I.-.]ac:rmmunimtlnn fld“ﬁﬁ.

75.{1]Anfmmv¢gemuunmuchmth:np1mmufaﬁmdhncopmmrm
or interferes or is likely to obstruct or interfere with the working or maintenance of any
of its telecommunication facilities, pipes, tunnels or tubes, whether growing upon
State-owned land or upon any road or street or upon private land, shall, after reasonable
notice to the owner or occupier of the land, be cut down or trimmed in accordance with
its requirements by the authority having the care and the management of such
State-owned land, road or street or by the owner or occupier of such private land, as the
case may be, at the expense of the operator, and, in the event of failure to comply with
any such notice, the operator may itself cause the said tree or vegetation to be cut down
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or: trimmed as it may deem necessary: Provided.that where telecommunication is '

actually interfered md:mrendnngm:dhy any such tree or vegetation, the operator may
cause the work which is immediately necessary for the mmu\ral of the murfmme or
dangm'tuba undertaken without any such notice. Ly

(Z}Intahngmyacnmmtmnfwbmm (1), duerega.td musthehadtutlw
environmental policy of the Republic.

' Helght orazpmommundradnm

45

76. {1} fa} Mnal telammmwmum wires or cables along any railway or publicor -

pmmmugmad,foapaﬁw]mdshaﬂbeaﬂhnprﬁmb:dhmghtabm:ﬂwmﬂm
_ of the ground. s
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(b) Underground telecommunication facilities,: pipes,- tunnels and tubes shall be
placed by an operator at the prescribed depth below the surface of the ground.

-* (2) If the owner of any private land proves to the satisfaction of an operator that he or
shelsobsmmdmﬂnﬁeemufhzsorhulmdbymmunfﬂn insufficient height or
depth of any telecommunication® wire, cable or other facility, pipe, tunnel or tube
constructed by that operator, the operator shall, subject to the provisions of sections 73
and 75, take such steps as it may deem necessary for giving relief to that owner.-

(3) In taking any action in terms of this section, due rega:d must. be had to the
environmental puhqr of the Rl.‘.pubhc ;

Electricalwnrks ’

‘?‘?. (1} ﬁny pmun whu cunshuﬂs equ:psorcam:s unanymlwayorwmtsfurﬂm
s*u1:u1:i11.r of light, heat or power by means of electricity, shall conform to the requirements
of a fixed line operator for the prevention of any of its telecommunication facilities or

".1n

works being injuriously affected thereby, and shall, before mcmgﬂmcansmmunn ‘|

of any such railway or works, give one month's notice in writing to the operator of his

or her intention to commence the construction, and shall furnish the operator witha plan’

of the proposed railway or works, together with particulars showing the manner and
position in which the same are intended to be constructed, executed and carried on and
such further mt'urmauon m!auw; to tbe pmpoaod raﬂwa}r or works as llu: upe{mr ma:f

A2 If:t appr.arsto the upcratur r.has tb:cnnmcunn. equ:pm:ntorupmnon ofa.n:,r
sm:h railway or works. is likely to-affect injuriously any of its telecommunication
facilities or works, or if any of such facilities or works are injuriously affected by the
construction, equipment or operation of any such railway or works, the operator shall
give reasonable notice of its requirements to the person concerned, and any person who,
after receiving any such notice, proceeds with or causes to be proceeded with any such
construction, equipment or operation in contravention of the said requirements, shall be
liable to the operator in damages, recoverable by action in a competent court, of R50 for
every day on which the construction, equipment or operation is proceeded with or the
injurious effect continues, and shall in addition make good any damage or expense
suffered by: the operator by reason of r.h: failure to comply with the operator’s
rnqumlents '

CHAPTER X - =
: : Humu resource development
Estahlkbumnt anﬂ cnnh'nl ot Humnn Rmmu Fund

TB.{I] Tlmm shall be aHumanurannd.ofwhlchthuDepartmcnt shallk::p
acmunt in its books and which shall be credited with— .
'(a). the annual contributions to the Fund contemplated in section Bﬁ[l,‘r and
- {b). money accruing to the Fund from any other source.
' {2) All money contemplated in subsection (1) shall be paid into the National Revenue
Fund established by section 185 of the Constitution. “
(3) Grants and subsidies paid from the Human Resources Fund in terms of munn 79
shall be financed from money appropriated by Parliament for that
{4) The Human Resources Fund shall be adnumstered by the Duectur—G:nem‘I in
: mnsultnuun wﬂh th: ﬁm!muty

Applicaﬂun ufmmn-r lu Human Rmurm Fund

79. The money in the Human Resources Fund shall be utilised exclusively to promote
the provision of adequately skilled human resources at all levels of the telecommuni-
cations sector in numbers sufficient for the telecommunication needs of the Republic, by
mmufﬂwmmtﬁmMFmﬂnfMSMWmuhﬂm mm-damemﬂt r.he
provisions of this Chapm'
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Flmdlng uf hu.man resource dmlopmmt

ﬂiﬂ. [I}Grmumdsubsld::srcfmedmmsncuun'mshaﬂbu app]:ed forﬂmpnrpnm
; nt' telecommunications education, research and training as contemplated in sections 81

to 85, in- addition to any funds applied for those purposes from any other source, :

lI]:l:lu‘ilﬂﬂ.thﬂ State. . -, i I
(z}mnmor-ﬂmeml— .
ra}_shallmmulurmdhacpahreastnfthchummmmnmdsufﬂm
.tc]uounnnumcatmﬂsec‘lor;

fb} shall evaluate the eﬁmuveneé.; of ea_ﬂlucamm reseamh and training in the .

' Republic in meeting those needs;
" (c) shall identify courses, programmes and schemes which will best serve those
needs;
(d} may entertain applications. for grants and subsidies from educational
. institutions, employers, voluntary associations and community dgvelopmmt

.- organisations in the field of education, research or training; - .

-1 {e), shall monitor and control the use of such grants and subsidies by reclp:mts

.. . . and beneficiaries thereof; -

S {.i'}. shall promote closer mnpemuon brhvnen aducannnal msumtmns auxl the
- telecommunication industry; -
rg} -mayddzgatean}roflusnrhuﬁmcummmmsnfﬂmcmpmwwypﬂm
- or body subject to such conditions as the Director-General may impose.

{3] The Director-General shall, in consultation with the Authority, perform his or her
functions in such a manner as to redress past unfair discrimination in edncahon, trammg
and employment opportunities. -

+(4) In order to achieve the ub]ectsoftthhapterm:Dmtur-General maymake
donations and contributions to the funds of the South African Qualifications Authority
established by section 3 of the South African Qualifications Authority Act, 1995 {Act
No. 58 of 1995), as contemplated in section 10(1)(d) of that Act.

-(5)- The Director-General shaﬂpmuatheohjmofthischapmrmﬂuntha
&mbwh::k of the educauon. sc:mce and tnchnnlugjr and. Iahour puhm:s of Ihr.
Repu ;

(6) Nothing in this Qmptxrohhg&e thaDuector—Genma.l— t 4

(a) . to pay a grant or subsidy to any particular apph:ant thmfor or
- (b) tupmudamyedu:anun research o training. ;

mmgandnmhhgufmklﬂednndnnﬂmkﬂledpemns
ELTheDmtheneralmaypajrgrmtsandsuhmdmsfmﬂmFmpumﬂf—

(a) equipping workseekers and other unemployed persons with skills to facilitate
their employment in the telecommunication sector;

(b) training or retraining unskilled or underskilled employees in the telecommu- |

nication sector to upgrade ﬂm.r skills or fmhtate ﬂmu :mptﬂ:.rmmt mﬂh]ll'l}'
- within the sector. : ..

Mngofarﬂmsandtechnidms

ELTthmctnr-GmamlmypaymmmbdeH fortthmpmufrn:ndmx.
anhmmngormpmvmgﬂmuﬂmngofmantmdtechmcimfmthﬂelemmmumca
tion sector. .

Undergraduate tertiary education _

83. (1) The Director-General may pay grants or subsidies for the purposes of—
(a) the extension or improvement of courses of sh:dy and instruction in
telecommunications, te-chmlogy and engineering at universities and
| i techmkm. .
(b), the awarding to students ut' bm-sanes. schola;rshlps, prizes and nmu ﬁna.wal
. ..+ assistance for the purposes of undertaking any such course;
II'f:} the facilitation of the mobility ufteanh:ngstaﬂanﬂ mdcutsuflmwersmesor
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tuchm'kons, between those institutions and the telecommunication industry;
{d) the pmmsmn of assistance in the field of telecommunications, technology or
engineering by one university or technikon to another.
2y ‘Itl:cunmwmcauons shall, for the purposes of this section, include ﬂ:IB mal,
economic, policy and legal aspects of telecommunications. . .
{3]'Ihepaym:ntsmtermsnfsubmmnn{1]andmon845haﬂhe suhjecttuthe
approval of the Minister of Education as contemplated in section 14 of the Universities
Act, 1955 {Mt No. 61 of 1955), and section 31 of the Technikons Act, 1993 (Act No.
115 of 1993), in respect of any matter mntemplmed in those sections.

Pos‘lgradnutestndrnnﬂmmch

84, The Director-General may pay grants or s'ubsnd:es fur the purposes of—
{a) the extension or :mprﬂvement of postgraduate and research courses and
instructional programmes in the field of telncommumcatms. technology and
: :mgm:enng at universities and technikons; '
(b) the provision, by universities and technikons, ufremarch andnth:rsmm to
the tctocnmmlmlcannns mdu.stty

Support for sﬁenm m:ul technology at schmls

85. The Director-General may pay gtants or subsidies to secundm? or primary
schools for the purposes of projects, schemes and programmes to stimulate interest
among pupils in telwommunmuns a.nﬂ technology.

Cunlﬂhuuom to Human Rmun:es Fund

" 86, [I}Evu'_',r holder of a licence granted mdumudtohavcbeengmntedmt::msof
Chapter V shall pay,-in addition to licence fees contemplated in section 88(2), t'lw
prescribed annual contributions to the Human Resources Fund. i

{2} The Authority shall prescribe—

{a) the basis and manner of determination of such contributions; and
(b) the dates when such contributions shall become payable and the manner 1|:|
which they shall be pmd. y

Amumotﬂumnﬂmurm!‘mﬂ

87. (1) The Director-General shall— :

(a) cause full records to be kept of the transactions of the Human Resources Fund;
(b) as soon as possible, but not later than three months after 31 March in each
year, cause the books and accounts relating to such transactions to be balanced
as at that date and thereafter prepare a statement showing in all necessary
detail the income and expenditure of the Fund during the preceding financial
year, and a balance sheet showing the assets and liabilities of the Fund as at the

end of that year. .
ﬂ]mﬁmmmwmceshutofﬂwmdshﬂlb:nud:mdbyme

Auditor-General.

(3) The Minister shall table a copy of the audited accounts and balance sheet in
Parliament within 30 days after it is received by him or her if Parliament is then in
ordmanrms;n:monﬁ?mhammt:snmth:nmor&naqrmmn.mthmmdaysaﬁuthn
commencement of its next ordinary session. - -

(4) For the purposes of this section, "ﬁnanmalynar"mnmﬂwpmudmmdmsﬁom
1 April in any year to 31 March in the next year.

: General provisions

hpplimﬁnnfmnndmualfm P U

8. (1) An application for a lmence, apprmraL mtlﬁmnnn or mgl.stmunn in terms of

this Act shall be accompanied by the prescribed application fee. -
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* (2) Every holder of a frequency spectrum licence or telecommunication service

licence shall, at the prescribed time, paymtheﬁmhnnt)rlhnhunmfeespndﬁadinm

licence or, where no such fee is so specified, the prescribed licence fee. -
{3]ﬁl:c:n:ehuid:rwlmfm!smpaythehnenn:fwmnmmplamdmsubmanﬂ]nn

tlmducdar,eshaltbeHahi:topa}rapmaltyofaprem“badamwnhmaddmonmsuch f

fee.

(4) (a) All fees and p:na.'ltics racmved m terms of this munn shall be pa:td mto lhc
National Revenue Fund referred to in section 185 of the Constitution. - -

(&) Notwithstanding paragraph (a), such fees and penalties shall be paid into the Pbst
Office Fund referred to in section 12D of the Post Office Act, 1958 (Act No. 44 of 1958),
until the date on which in terms of any law the Department forms part of the public
service as contemplated in the Public Service Act, 1994 (Proclamation No. 103 of 1994),

Nllmhtring phn.!

89, (1) The Al.lﬂ'mntjr shall pmm‘ib: a numbering plan for use in mspsct of
telecommunication services.

{1}Anumbmngplanshallounststofasdmnuofd:nuﬁcaumsuasmmmthat
telecommunicati

10

15

on is c:orrectl;.r and eiﬁmmtly d.'lmctad to the point of mcepuun fnr

which it was intended.
(3) In preparing a nmnbmug plan the Aur.hnnty shall tak: aoommt of msnng
numbering plans or schemes. |

Financial assistance to telecommunication forums

90. The Director-General may, out of funds appropriated by Parliament from time to
time for that purpose, pay grants or subsidies to consultative or advisory forums in the
telecommunications sector, including those in the provinces, which lmve been
rwngmzcd bjl' the Mlmsterfnnhnsa pu:pns:s

Delegation of functions

91. (1) The Council may in writing delegate any power or duty of the Au
mmofﬂusﬁnmmycmcﬂlmwmmmmufﬂmﬂmnmlmmthechmf
executive officer referred to in section 17(1).

(2}‘I'hepuwutumakemglﬂauonsshﬂlnutbedclegawdmt:mohuhmonﬂ}

* (3) A power or duty delegated to the chief executive officer may be exercised or
pﬂfmwdhymyumnstﬁmmbwuﬁhuhummityaudmﬁmdthmbythacﬁnf
executive officer, except where precluded by the terms of such delegation. ..

(4) Any delegation or authorisation in terms of subsection (1) or (3)}— -

fa) shall be subject to such conditions and restrictions as may be determined by
the Council or chief executive officer, as the case may be; and T
(b) may at any time be amended or revoked,

* (5) The Council shall not be divested of any power or function or relieved uf any dl.'ll.‘]l'
which it may have delegated in terms of subsection (1), and may amend or rescind any
decision made in terms of such'a delegation, except whmmhcema,approval.
certification or registration will be affected thereby. .

.(6) The Minister may, snbjmwsuchmdlmﬂsasheorslmmaydemmme dtlegate
any power conferred on him or her by this Act, other than a power to be exercised by
notice in the Gazette, to the Director-General or any other person in the service of the

Department, but shall not be divested of any power so delegated and may set aside or

amend any decision of the delegate made in the exercise of such a power, except where
any licence will be affected thereby.

(7) The Director-General may, subject to such conditions as he or she may determine,
delegate any pownmfmedmhmﬁrhubyﬂhapmermyum“pwmmm
service of the Department. ’

. 50
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Register of licences and approvals

92. (1) The Authority shall keep a register of every licence, approval, certification or
registration issued or renewed in terms of this Act and, subject to the powers of the
Minister in terms of this Act, the administration, amendment, renewal or wansfer of
meﬂri,rml:cm:. approval, certification or registration shallbe.undnrthsmmml of the
Authority,

{Z}Smhmg:ﬂushaﬂbeopenmﬂmpemmbymtﬂestndpﬂmdmngﬂmm
office hours of the Authority. - ...

(3) The Authority shall, atﬂlcmqumofanypmonmdonpaymmtofmwh fee as
may be prescribed, ﬁuniﬂih:morhumﬂiampynfmﬂm&mﬁnypanofﬂm
register. . , .

Confidentiality

93. No councillor, member of a committee of the Council, expert appointed in terms
of section 28, member of the staff of the Authority and inspector appointed in terms of
section 99, director or member of staff of the Agency, shall disclose any information in
regard to any matter which may come to his or her knowledge in the performance of any
funmunmnclmsuflh:sﬂctutmywmkansqﬂ:mﬁomnrhywmmhﬁnuﬂicnhnld
by him or her, except—

fa) msufarasﬂlupmwmnsofﬂmmnmmumm&usﬁctmqmorpmwdﬂfnr
the publication of or access by the public or any interested person to
information relating to such matter;

(b) in so far as may be necessary for the purpose of the due and proper
performance of any function in terms of this Act; or

{¢) - on the order of a competent court of law, ’

Financial year and auditing of accounts of Authority and Agency

94. (1) The financial year of the Authority and Agency shall commence on 1 April in
any year and end on 31 March in the next year: Provided that the first financial year of
the Authority and Agency shall commence on the date u{ommnmmmenmfsecmnss
and 60, respectively.

Géﬂh” accounts of the ﬁuthunry and ﬁgtncy shall be aud;ted b:,r ﬂm Auditor-

(3 Suhject to the Exchequer Act, 1975 (Act No. 66 of 1975), the Duactﬂr—thnral is
responsible, in respect of the Authority and the Agency, for—

fa) aemuuung for money received or paid out; and '
{b) causmg the necessary amuunnng and other records to be I:npt.

Rndhregulaﬁnns

FEII}MAutbmqrmaymakﬁmmgujauunsmrﬂaumm— 4
{a) anymauuwhmhslmuurmaybeprwmbedhymgutauonmtmmofﬂmpw
IV, or in terms of Chapter VI in relation to radio apparatus; and
(b) . generally, the control of radio activities and the use of radio apparatus,
(2) Different radio regulations may be made in respect of different categories of radio
users, radio frequencies, frequency bands, licences, authorities or certificates, and areas.
(3) No radio regulation or any amendment or withdrawal thereof shall be valid until
* it has been approved and published in the Gazerte by the Minister. -
(4}1‘hereg'u!a1mnsmadeundersncmn 18 of the Radio Act, 1952 (Act No. 3 of 1952},

5
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and which were in force immediately prior to the commencement of this Act shall -

nmmfmumdmmdadmmpealedumﬁﬂﬂsmm

Reglﬂnﬂuns

96. (1) The Authority may make regulations in relation to any matter which in terms
of this Act shall or may be prescribed by rcgu]auun

(2) Different regulations may ‘be made in respect of different categonas of
telecommunication services, equipment and facilities and periods.

(3) Aregulation may declare any contravention thereof or failure to comply therewith
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to be an offence, and may in respect thereof provide for the imposition of a fine, or

imprisonment for a period not exceeding six months.

© (4) The Authority shall, not less than three months before any regulation is made,

cause the text of such regulation to be published in the Gazerte, together with a notice

declaring its intention to make that regulation and inviting interested persons to ﬁlmish

the Authority with comments thereon or representations in regard thereto. .
(5) The provisions of subsection (1) shall not apply in respect of— -, . .

(a} any regulation made by the Authority which, after the provmuns of that
subsection have been complied with, has been amended in consequence of
comments or representations received pursuant to a notice issued thereunder;
or

10

fb) any regulation which the public interest requires to be made without delay. . .

(6) The provisions of section 95(3) shall apply, with the necessary changes, in relation
to a regulation made under this section or any amendment or withdrawal thereof. -

(7) The regulations made under section 119A of the Post Office Act, 1958 (Act No. 44
of 1958), and which were in force immediately prior to the commencement ufﬂus ﬁct
shall remain in force until amended or repealed under this m

CHAPTER XII
Eﬂf&mmm
Production of Iimnseu books a.ml records

97. The Authority may by notice in writing direct a licensee to produce or furnish to
the Authority, at the time and place specified in the notice, such accounts, records and
other documents or information specified in such notice and relating to any matter in
respect of which a duty or obligation is imposed on the licensee in terms of this Act, his
or her licence or any agreement for the interconnection of telecommunication systems or
the making available of telecommunication facilities as contemplated in sections 43 and
44, respectively, as the Authority may reasonably require. _

Appointment of inspectors

98. (1) The Council may appoint any person in the service of the ﬁuthonty or any
other suitable person as an inspector.

(2) A person who is not in the full-time service of the Authority and who is appointed
asm:nsPectorshaI]bepmdsuchmmmmuunnsﬂlchﬁmsmmaydmrmmcmmﬂw
concurrence of the Minister of Finance.

(3}ﬁnmspectorshaﬂbepmﬂdadmtﬁamuﬁcateofnppmnmangnudhymm
behalf of the chairperson of the Council in which it is stated that he or she has been
appointed an inspector in terms of this Act.

(4}Wiwnmmspecm:perfmmsanyfunctmnmtumsofmm lﬂﬂ,haorshesha]l
have such certificate of appointment in his or her possession and show it at the request
of any person affected by the performance of that function.

Powers of inspectors

99. (1) An inspector appointed in terms of section 98 may, in order to determine
whether the prummnns of this Act or of any licence, permit, certificate or other authority
in terms of this Act or of any agreement for the interconnection of telecommunication
systems or the making available of telecommunication facilities as contemplated in
sections 43 and 44, respectively, are being complied with, at any reasonable time and
without prior notice, on the authority of a warrant, enter the premises in question and—

(a) mspectandmakeﬁnplcsofmﬂmuﬁumhmh,mrdsbruﬂm
documents; = 9 ’
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(b). demand the production of and mspect the relevant licence, permit, certificate
.. -or authority; .
(e} mspect any radio apparatus or other tclwummumcauun facilities on the
. premises. -

(2) A warrant mnmnp]md in subsection (1) shall be issued by a judge ora magasn-au:
who has jurisdiction in the area where the premises in question are situtated, and shall
only be issued if it appears from information on oath that there are reasonable grounds
for believing that the pmmmns mntemplated in subsection (1) are being contravened
on those premises.- _ ,

(3) No person shall—

{a) - fail to comply with a demand contemplated in subsection (l}rbj,

(b) hinder or obstruct an inspector in the axﬂcweofh:sorherpuwmmmu of
. this section; :

(c) falsely hold h:msclforherselfwtas an inspector.

Offences by limnseu

100. (1) The Authority shall i mmugam and adjudicate—
faj any a]]eged contravention of or failure by a licensee to comply with a
- provision of this Act, the relevant licence, any relevant agreement for the

10

15

interconnection or provision of telecommunication facilities as contemplated -

in sections 43 and 44, respectively, or any direction in terms of section
36(1)(d), 53 or 98;

(b) any failure by a provider of a telecommunication service to provide that
service to or for any customer or end-user thereof, where such customer or
end-user has, after complaint to the provider concemed, not obtained
satisfaction,

{2) The procedure for such investigation and adjudication shall be as prescribed, and
the Authority shall, for the purpose of such investigation and adjudication, have the

prescribed powers with regard to the summunmgandcmmumtlmofmmmsesandthn
production of books and objects.

(3) Where the Authority, aﬁezmvmganmﬁndxﬂmtth:h:m concemed has
been responsible for a failure or contravention contemplated in subsection (1), the
Authority may— ,

{a) direct the ho:nset to desast from any further failure or cunlmrmuun.

(b) direct the licensee to pay the prescribed fine; .

“(c) direct the licensee tuta]wm::hmmudmlmdmhumpsasmaybe determined
by the Authority;

(d) where the licensee has repeatedly been guilty of such I’a:lura or contraven-
tions, in terms of this section, revoke his or her licence.

(4) Any person affected by an order contemplated in subsection (3) may apply to a
competent court to have the order set aside.

.(5) Where the Authority is satisfied that the failure or contravention in quesunn
constitutes an nﬂ' t‘t shall refer tha recntd uf the mw:uga.non to tha Atlmue:.r-
General concerned.

G!enm by other persons

Iﬂl.hpersonshallbegm!tynfanoﬂbnoeﬁheorshe—
raj in making application for a licence, approval, certification or reg;u;lraum in
‘terms of this Act, furnishes any false or misleading information or particulars
. or makes any statement which is false or misleading in any material respect,
mmlfuﬂyfaﬂsmd:scloseanymfﬂmumorparucﬂmmmmlmhismhu
application; .
{(b) contravenes the provisions of section 30(1), 31(1) or 32(1); or
- {c) muamesmyprummnnfmm%} or -
t’d} fails, subject to section 100(4), to comply with an].r ordm' made l'ljl' the
Authority in terms of section 100(3). -

Penalties .

I 101. {1] A:laypéman found -glﬁlijrnfanoﬁ‘:nne mmempﬁtedin section l.l]l‘shallun
conviction be liable to a fine not exceeding R500 000, or to imprisonment for a period
not exceeding two years, or to both such fine and such imprisonment.

55
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. (2) The court convicting a person of any offence contemplated in section 101 may, in
addition to any fine or imprisonment which it may impose in terms of that subsection,
declare any telecommunication facility or equipment and any other article, object or
thing by means of which such offence was committed, to be forfeited to the Authority for
the credit of the Telecommunications Fund: Provided that no such declaration shall be so
made upon proof to the satisfaction of the court that such facility, equipment, article or
thing is not the property of the person so convicted and that its owner was unable to
prevent it from being used as a means to commit such offence. i

CHAPTER XII
Repm!audummdmmqhw
Repeal of Act 3 of 1952 L
103. The Radio Act, 1952, 1slmebyrepmled.
Repealormﬂanﬂ of Act 68 of 1957
104. Section 42 of the General LawAmmdmmxAct, 1957, mhmbyrepe.alnd

Amendment of section 1 of Act 44 of 1958, as amended by section 1 of Act 56 of
1973, section 1 of Act 13 of 1974, section 1 of Act 113 of 1976, section 1 of Act 1 of
l%sacﬂunlotﬁdﬂ?u!ﬂﬂ,mﬂnnlofﬁﬂssnnﬂl mﬂnnﬁﬂﬁnlﬂlur
1992 and section l n!'AcI:SSuI‘lHS

105. Section 1 oftthnstDﬁna&ct. 1958, is hereby amended—
(a) by the substitution for the definition of “department™ of the faliowms
definition:
- ** ‘department’ means the Department of [Posts and 'l?elmmmunlca-
tions] Communications;"; ;
(b) by the insertion after the definition of dqmtmcnt of the following definition:
_ ** *Director-General' means the officer occupying the post with that
designation on the fixed establishment of the department;”;
(c) by the deletion of the definition of “Postmaster-General”,

Repeal of section 78 of Act 44 of 1958, as substituted by section 34 of Act 85 o 1991
106. Section 78 of the Post Office Act, 1958, is hereby repealed.

Repeal of section 79 of Act 44 of 1958, as substituted by section 35 of Act 85 of 1991
,107. Section 79 of the Post Office Act, 1958, is hereby repealed. '

Repeal of section 80 umauomss,mmmumuahymﬁmammssmm
108. Section 80 of the Post Office Act, 1958, isllm:byrcp:aied.

Rtpﬁlu[mmmms&BﬂﬁﬂMnrﬂs&mmmwswﬂmHo{m
56 of 1973 and amended by section 75 of Act 85 of 1991

109, Sections 80A and 80B of the Post Office Act, 1958, are hereby repealed. -
Repealntmﬁnnﬂlofm#uﬂﬁﬂ,usumﬂmladhjwﬂnnm of Act 85 of 1991
110. Section 81 of thn Post Office Act, 1958, is hnmb}r repealed.

10

15

30

35



86 HNo. 17581 GOVERNMENT GAZETTE, 15 NOVEMBER 1996

Act No. 103, 1996 TELECOMMUNICATIONS ACT, 1996

Repeal of section 82 of Act 44 of 1958, as amended by section 33 of Act 55 of 1965,
section 44 of Act 63 of 1975 and section 75 of Act 85 of 1991

m SncuonﬁloflhePustDﬁmA:t. lgi&uhﬂeb}rrepeahd

Repeal of section 83 of Act 44 of 1958, as amended by section 1 of Act 50 of 1962,
section 5 of Act 80 of 1965, section 21 of Act 80 of 1971, section 15 n!‘Actsﬁoﬂm
and section 75 of Act 85 of 1991

112, Section 83 of the Post Office Act, 1958, is hereby repealed.

Repeal of section 84 of Act 44 of 1958, as substituted by section 38 of Act 85 of 1991

113. Section 84 of the Post Office Act, 1958, is hereby repealed.

Repeal of sections 86 and 87 of Act 44 of 1958, as amended by section 75 of Act 85
of 1991

114. Sections 86 and 87 of the Post Office Act, 1958, are hereby repealed.

Repeal of section 88 of Act 44 of 1958, as substituied by section 40 of Act 85 of 1991
115. Section 88 of the Post Office Act, 1958, is hereby repealed.

Repeal of section 90A of Act 44 of 1958, as inserted by section 43 of Act 85 of 1991
and amended by sacﬂon 14 nl'Ant 129 of 1993

116. (1) Section 90A of the Post Office Act, 1958, is hereby repealed.

(2) Notwithstanding the repeal of the said section 90A by subsection (1), the sectiun
shall continue to apply in respect of matters relating to the postal service.

(3) Any authorization or provision made, notice given or conditions prescribed in
terms of the said section 90A before its repeal by this section shall, in respect of the
telecommunications service or telecommunications company, be deemed to have been
made, given or prescribed in terms of this Act.

Repeal of section 106 of Act 44 of 1958, as substituted by secﬂunsﬂnfﬂtt 8501991

117. Section 106 of the Post Office Act, 1958, is hereby repealed. ;
Suhstitﬁﬂun of certain expression in Act 44 of 1958

118. (1) The Post Office Act, 1958, is hereby amended by the substitution for the
expression “‘Postmaster-General”, wherever it occurs, of the expression “Director-
General™.

[Z}Anymfmncemmy lawmxhe?ushmstm-ﬁenml slmllbed:cmu:lmhca
reference to the Director-General, Department of Communications.

Rﬂpﬁn;nfﬁctﬁﬂ nflﬂ'ST,Act 51 of 1962, Act 90 nl'lﬂﬁ?r,ﬁttﬂﬂ of 1969 and Act 50
of 197.

119'. The Radm Amuldmem Act, 1957, the Radio Amendment Act, 1952{ the Radio
Amendment Act, 1963, the Radio Amendment Act, 1969, and the Radio Amendment
Act, 1974, are hereby repealed.

Aimendment of section 1 of Act 66 of 1974, as amended by section 1 of Act 27 of
1985, section 78 of Act 85 of 1991 and section 12 of Act 101 of 1992

120. Section 1 of the Post Office Service Act, 1974, is hereby amended—
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* {a) by the substitution for the d&ﬁmm of *“department™ of the foﬂmg
: definition: .
= ‘dep-arhmnt means thl: Dcparlxmnt of [Posts and Telecommunica-
tions] Communications;";
(b) by the insertion aﬂr.r the definition of “department” uf the fol]omg
* definition: :
T 'Dlrector-Gmcral means the officer w]:m holds thie post with r.ha:
designation on the fixed establishment;”; - s
(c) by the deletion of the definition of **Postmaster General”. _

Substitution of certain expression in Act 66 of 1974
121. The Post Office Service Act, 1974, is hereby amended by the substitution for the

10

expression “Postmaster General”, wherever it occurs, of the expression “Director-

G:nml_“.

Substitution of long title of Act 66 of 19'?4

llehufollomnglonghﬂmshmhy snbshtutcdfurth:longuﬂnufth:Pumﬂiﬁm
Service Act, 1974:

“To consolidate and amend the laws relating the organization of, anﬂthe
appointment, conditions of service, discipline, retirement and discharge of
officers and employees in, the Department of [Posts and Telecommunica-

__ tions] Communications of the Republic,”

Snbsﬂmﬂmnfsecﬁonsﬂﬂfﬁctﬁﬁntﬁﬂ

123. The following section is hm'eb;l.r submmted for section 58 of the Post Office
Service Act, 1974:

“Shnﬂﬂﬂganﬂcummmment
58. This Act shall be called the [Post Office] Communications Service
A{;t,l?’?d,andth;pmmmnsrhmfshaﬂmmmwwmmnuﬂl
G Now.mb:r le?-i ok
Repealofsecﬂauhtoll nfﬁctﬂnflﬂs

124. Sections 14 to 21 of the General Law Amendment Act, 1975, are hereby
repealed. :

Imerﬂanofuuﬁmzmmzmlnhﬂﬂnﬂﬂﬁ

125. The following sections are herehy inserted in the Bmadcasnng Act, 19?15 after
section 21:

“Unanﬂmrhadnseuftehﬂsinnm[ormpﬁmhrndiupmhibﬂed
' 21!1.{1} rthupﬂm'simﬂuseanytclcﬁsion satfurﬂmrecapﬁonnf

anything broadcast in a broadcasting service unless he or she—
(i) is in possession of a television licence; or
. @) 1sentﬂndtudusnbyw:menfanucmpuunmwrmsnfrcgulaum
: made under section 23(1)(c); or
(iii) is entitled to do so by virtue of any permission granted under a
. television licence issued in terms of section 17(2); 00 | .
“iv): 1sapnrsnnmwhnmmattelcmonsethasbunmmuinrothmse
made available in accordance with a television licence issued in
: terms of section 17(3)(b) or (c).
=" (b) No owner or manager of any business or institution shall in
connection with that business or institution use, or permit any other person
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unless he or she is in possession of a permit issued by the Authority in terms
of this section or a broadcasting signal distribution licence or unless he or
she is a supplier registered in terms of section 56 of the Telecommunica-
tions Act, 1996, . .

(2) The procedure for obtaining a permit in terms of subsection (1), shall
be as prescribed.

(3) No person shall use any television set for the reception of anything
broadcast by a pay-television service which has been licensed in terms of
section 46, unless such person has been authorized by such licensee to do
50,
(4) Any person who contravenes subsection (1) or (3) shall be guilty of
an offence and liable on conviction to a maximum fine of R250 000.

(5) The provisions of section 67(3)(b) shall apply, with the necessary
changes, in respect of any apparatus or television set by means of which an
offence in terms of subsection (4) was committed.”. :

CHAPTER XIV
Approved transactions and commencement of Act

Approved transactions

130. (1) Notwithstanding any provision of law to the contrary the Minister may
transfer so much of the Government's equity interest in Telkom as the Cabinet shall
approve for the purpose of achieving the objects of the Act as contemplated in section 2,
to such transferees, in such manner and on such terms and conditions as the Cabinet
shall approve.
(2) The proceeds of such transfers shall be applied wholly or partially for the purposes
mentioned in subsection (1) in such manner and amounts as the Cabinet shall approve:
Provided that all proceeds not applied for the purposes mentioned in subsection (1) shall
be remitted to the National Revenue Fund.

Short title and commencement

131. This Act shall be called the Telecommunications Act, 1996, and shall come into
operation on the date fixed by the President by proclamation in the Gazerte.

10

15





