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ment Act, 1992.
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GENERAL EXPLANATORY NOTE:..© = - v, a0 e

[ Y 'Words in bold type in Square brackets ifidicate” omissions

10

15

. L from exrstmg enactments -

S ,Words undetlined- wrth a solld hne mdlcate 1nsertlons in
.+ 7 existing enactments. . .- ¢ i . R R

To amend the Radio' Act, 1952, so as to provide for the licensing of radio
frequencies; and to extend the powers of delegation of the Postmaster-General; to
amend the Post Office Act, 1958, so as to emend certain definitions; to extend the
powers of delegation of the Postmaster-General; to provide for the defrayal of
operating losses of the postal company from the State Revenue Fund; to dispense
with publication by the Minister of tariffs levied by successor companies; to make
further provision concerning steps against an officer or employee in respect of
misconduct; to provide for the deduction of certain amounts due, from pension
benefits; to provide for the issuing of financial instruments by successor compa-
nies; and to further.regulate the handling of balances in respect of inactive
accounts in the Post Office Savings Bank; to amend the Post Office Service Act,
1974, so as to amend the definition of ‘‘Minister’’; to further regulate the
constitution of the Staff Management Board; and to make further provision in
connection with the appointment of a’ Postmaster-General; to amend the Post
Office Amendment Act, 1991, in order to correct an erroneous reference; and to
provide for matters connected therewith.

(A frzkaans text signed by the State Preszdent )
. (Assented to 18 June 1 992 )

FE :

BE IT ENACTED by the State Presrdent and the Parhament of the Republlc
of South Africa, as follows:—

4 Amendment of section: 7 of Act 3 of 1952, as substituted by section 32 of Act 73

of 1976 and amended by sectron 4 of Act 2 of 1978 and sectlon 23 of Act 61 of 1982

‘1. Sectron 7 of the Radio Act 1952 is hereby amended by the substrtutron for
paragraph (a) of subsection (1) of the following paragraph: o
’ -.*“(a) issue.to any person approved by him 'z licence conferrmg upon
such person the right to use, or cause any person in his employ or
... - under his control to use, a station for any purpose prescribed by
' ,regulauon or to use any. specrﬁed radio frequency for a purpose
3 and in:the manner so prescrlbed » o

Amendment of sectron 16 of Act 3 of 1952 as substltuted by sectron 12 of Act 93
of 1969 and amended by sectron 10 of Act 2 of 1978 and sectlon 2of Act 99 of 1991

2. Sectlon 16 of the Radro Act 1952 is hereby amended by the substltutlon
‘for the words preceding paragraph (a) of the following words:.
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-“Any person [in the service of the State] duly authorized thereto by the
 Postmaster-General may at all reasonable times—"".

oy

Amendment of sectmn 1 of Act 44 of 1958, as amended by section 1 of Act 56 of
1973, section 1 of Act 13 of 1974, section 1 of Act 113 of 1976, section 1 of Act 1
5 of 1978, section 1 of Act 37 of 1984 and sectmn 1 of Act 85 of 1991

3. Section 1 of the Post Offlce Act (1958 (heremafter referred to as the
principal Act), is hereby amended—
(a) by the substitution in the” definition of “Compames Act” for the
expression “71” of the expression “61”;
10°  (b) by the substrtut:on for paragraph (b) of the definition of “excluded
- commitments” of the following paragraph and words: _
*(b)loan and other financing and related agreements entered into
by the department, but excluding those made by the State to
ST . the department in terms of the Exchequer Act, 1975 (Act No.
15 66 of 1975) [in respect of which the Minister with the approval
of the Minister of Finance decides that the State will continue
- to be liable after the transfer date concerned], - :
in respect of which the Minister with the approval of the Mlmster
. of Finance decides that the State will contmue to be hable after the
20 - -7 - “transfer date concérned;”; and
' (c) by the substitution for the definition of “Minister” of the foIlowmg'
' definition:
~“Minister” means the Mlmster [of Mineral and Energy Affairs and
Public Enterprises] entrusted w1th the admmlstranon of the de-

25 o -t Qartment”

Amendment of sectlon 2D of Act 44 of 1958 as inserted by sectlon 3of Act 113 of
1976 -
4. Section 2D of the’ pnnc1pal Act is hereby amended by the substitution for
subsection (1) of the following subsection: °
30 “(1) The Postmaster-General may, on'such’ condmons as he may deter-
- mine, delegate to an officer or to the holder of any post in the department
. any power conferred upon him by this Act or any other'law, except the
-~ power of deleganon granted under this subsection and a power which he
. may exercise only with the approval of the Mlmster, and may in his
35 ' discretion w1thdraw any such delegatron '

Insertion of section 6in 'Act 44 of 1958
5. The following section is hereby inserted after section 5 of the principal Act:

“Defrayal of operating loss from State Revenue Fund

6. (1) An operating loss suffered by the postal company durmg any

40 - - financial year, shall, subject to the provisions of subsections (2), (3)

and (4), be a direct charge on the State Revenue Fund, which charge

-: shall be defrayed from dividends and tax pard into such Fund by the

telecommunications company.

(2) If the amounts of dividends and tax pald into the State

45 -+ .~ . Revenue Fund by the telecommunications company in respect of any

‘ © . financial year is less than an operating loss suffered by the postal

... company during the financial year concerned and which is in terms of

subsection (1) a charge on the State Revenue Fund, the telecommu-

- . nications company shall furnish to the Treasury bridging finance to

50 cover the difference between the said dividends and tax paid by the

~ telecommunications company, and the operatmg ]oss suffered by the
postal company. .
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* .+ . (3) The terms and conditions of the bridging finance referred to in
0.0 subsection (2) shall be determined by the: Mmlster with the concur-
- - rence of the Minister of Finance. '
oo’ (4):'The financing of operating losses in terms of subsections (1)
*5- & ¢ - and (2) shall be for such period as the Minister with the concurrence
of the Minister of State Expenditure may at his discretion determine,
- which period shall not exceed ﬁve years after the commencement of
this section. : : N
. ~(5) For the purposes of th1s sectlon— VRN
10 - financial year’ means a financial year as defmed in section 1 of the
Exchequer Act, 1975 (Act No. 66 of 1975);+
.. ‘operating loss' means the amount of a loss as determined by the
.~ 'Minister with the concurrence of the Minister of State Expenditure;
‘tax’ means any levy or tax leviable i in terms of the Income Tax
5. .. *Act 1962 (ActNo 58 of 1962) Vol :

Amendment of sectlon 7 of Act 44 of 1958 as substltuted by sectron 6 of Act 85
of 1991 o . :

6 Sectlon 7 of the prmcxpal Act 1s hereby amended by the deletron of
subsectlon (5) R o RN ; o
. . . : o, ,"f," i oo . ' ’
20 Amendment of seetlon 8 of Act 44 of 1958 as mserted by sectlon 7 of Act 85 of
1991 ‘ o

7 Sectlon 8 of: the pr1nc1pal Act is hereby amended by the substltutlon for
paragraph (b) of subsection (5) of the following paragraph:. .

“‘(b) (i) . any [disciplinary steps] enquiry or other action instituted or

25 contemplated [against such .officer or, employee]- in respect of

. .. .alleged misconduct: [or. improper conduct]. committed :by such

officer or employee prior to his employment by [the] that succes-

sor company, shall be disposed of or instituted by such company

o ~and such company shall take steps against the officer or employee

30 " "concerned if he is found guilty of misconduct, in terms of the laws,
applicable to him before such employment;

... (ii)_for the purposes of subparagraph (i) any reference m the laws

contemplated in that subparagraph, to—
(aa) the Minister, shall be construed as a reference to- the
35 chairman of the board of d1rectors of the company con-.
cerned; ‘
’,,(bb) the Staff Management Board, shall be construed.as a
" reference to the management board of such compény;
(cc) the Postmaster-General, shall be construed as.a reference
40 ’ to the managing director of such’ company;
. (dd) the department, shall be construed as a reference to the
" company concerned v S -~

Amendment of sectlon 10B of Act 44 of 1958 as mserted by sectnon '7 of Act 85 of
1981 : . . ,‘».,.:.

45 8 (1) Sectron 10B of the pnncnpal Act is hereby amended by the addmon of
the followmg subsection, the existing section becoming subsection (1): '
H4(2): Notwithstanding the provisions-of subsection (1), the pension fund

concerned may on the date of a member’s retirement or the date on which
. .- he ceases to be a member of the fund, deduct— "¢ "%
50 (a) any amount due to that fund in respect of a loan granted by that fund
- .- - in terms of its statutes to a member or beneficnary, from any benefit
to. which the member or .beneficiary is entltled in terms of such
_ statutes; '

L (b) e any amount due by a member to his employer in respect of—

550 -(i)~ any loan- granted by the employer to such member at his
- : - request; - . Co
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(11) any amount for which the employer is hable in terms of a
guarantee furnished in respect of a loan. granted by some
. .other person to the member for the purchase of land or a
Lo . dwelling or the “erection, alteration, 1mprovement mainte-
5 - 'nance or repair ofa dwelling for ‘occupation by the member or
o a dependant of the member; ~
(i) compensatlon (including the legal costs recoverable from the
.~ member in a matter contemplated. in subparagraph (ii)) in
.. .. .. ., . respect of any damage caused to the ‘employer, by reason of
o 'any theft, dlshonesty, fraud, misconduct or negllgence by the
T member, S
,’(iv) any other written agreement between the member and the
~ employer in respect of a. study bursary, training of the
* ‘member or the military service obligations of thé'member,

15 | .from any benefit payable to the member ora benef1c1ary in terms of
, the statutes of that fund, and ‘pay such amount to- the employer
concerned '

(¢} any amount whrch such fund or the emponer has pald or will pay by
_ an arrangement with, or on behalf of, a member or benefrcrary in
20 respect of—
(1) such members or benefrcrarys subscnptron to a medical
o scheme reglstered otherw15e than provisionally in terms of the
Medical Schemes Act, 1967.(Act No. 72 of 1967);
(i) any insurance premium payable by. such member or benefi-
25 . " ciary to an insurer registered in terms of the Insurance Act,
‘ ..1943 (Act No. 27, of 1943), . .
from any, benefit to which the member or benefrcrary is entitled in
_terms of the statutes of that fund and pay such amount, if due, to
Lo /. such employer, medical scheme or insurer, as the case may be.”
30 @ Subsection (1) shall be deemed to have come into operatlon on
10ctober1991 SRR o e e

Amendment of section 12U of Act 44 of 1958, as inserted by section 9 of Act 85 of
1991 :

9. Sectron 12U of the prmcrpal Act is hereby amended by the deIetron of
35 subsectron (5)

Insertion of section 12W in Act 44 of 1958

10. The followrng sectlon is hereby inserted in the pnncnpal Act after section

r,‘
L

R B
.- “**Financial instruments = "

40 .. 12W. (1) Subject o the provision of subsections (2)'and (3), a
-0 . " successor company.of which all the issued equity shares are held by
the State, may, for as long as the said shares are being’ so held, and
notwrthstandmg anything to the contrary contamed in the Compa-
. . .. nies Act, issue stock, securities, bills, promissory notes, debentures,
45 N debenture stock, obhgatlons or other financial instruments as proof
of a loan of money, and may negotiate or have them listed in the
... same manner and on the same financial markets or on the same stock
exchange as is customary in, the case of similar financial instruments

issued by the State.
56 - (2) Financial instruments referred to in subsection (1) shall only be
issued with the approval of the Minister with the concurrence of the
Minister of Finance, and after a guarantee in terms of section 35 of
the Exchequer Act, 1975 (Act No. 66 of 1975) has been obtamed in

respect thereof.

S5 . ..., (3 Any ﬁnancral mstruments issued - by a successor company
' , before the commencement of this section and which purported to be
~ public stock or bonds issued by the Postmaster-General in terms of
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section 12I(1)(b), shall be deemed to be financial instruments issued

by the company concerned in terms of subsection (1).
- (4) Public stock or bonds which immediately prior to the deletion

.. of ;section 12U(5) by the Posts and Telecommunications “Acts

Amendment Act, 1992, were in terms of the said provision deemed

., to be debentures issued by the successor company concerned, shall

be deemed to be financial instruments issued by the company

. - concerned in terms of subsection .(1).-

.. (5) The provisions of the Companies Act in respect of debentures o
o shall subject to subsection (8), not.apply to financial instruments
ST referred to in subsections (1), (3) and (4).- :

(6) A successor company may engage in commercial transactions

-of whatever nature, including repurchase agreements, in respect of
 its own financial instruments and srmllar financ1a1 1nstruments issued

by the State or other institutions.
(7) A successor company shall, as far as possrble keep a register

- of all financial instruments referred to in subsections (1), (3) and (4).

(8) Stock referred to in subsections (1), (3) and (4) may be
transferred by means of a securities transfer form in the manner
referred to in section. 135 of the Companies Act, and the stock
certificate issued by the successor company concerned in respect of

.., such transfer shall be prima facie evidence of the right to such stock

. of the person named therein as the holder of such stock."

(9) No levy, tax, stamp duty, fees or other costs of whatever nature

" ;'shall be payable in respect of the issue or transfer of any.financial

. .instrument referred to in subsections (1), (3) and (4). ,

(10) No provision of this section shall be construed as derogatmg

from the powers of a successor company in terms of its memorandum

of the loan of money I

© ¢ of association or its articles and under the’ provisions of the Compa-
30

nies Act, to issue, negot:ate or list any financial instrument as proof

ST AT el

"

Amendment of sectlon 76A of Act 44 of 1958 as mserted by sectlon 27 of Act 113

of 1976 :

11. The followmg section is hereby substrtuted for sectron 76A of the prmcrpal

Act o

.1;;‘._,'

.~*‘Inactive accounts .=

'.Jl

St e T T

76A. If a balance in an ordinery acclot‘int; has rem‘a'ined.onchanged

.- for more than [seven years] a period determined by the Minister by

‘regulation (but.which may not. be less than two.years), except for
. -the accrual of interest, the postal company may in [his] its discretion
.- . .transfer the balance to the revenue of the postal company and utilize

it for the purposes of the company: Provided that if the depositor

. concerned ‘or any person legally competent to claim the balance on
" his behalf applies for the repayment thereof, or if an amount for

deposit in the ordinary account concerned is paid after such transfer,
an amount equal to the balance and the interest which . would have
accrued thereon if it had not been so transferred shall be [retrans-

. ferred] transferred from the revenue of the postal company to the

. credit of the deposrtor concerned no

50 Amendment of section 1 of Act 66 of 1974, as amended by section 1 of Act 27 of
1985 and sectlon 78 of Act 85 of 1991

55

'12. Section 1 of the Post Office Servrce Act, 1974, is hereby amended by the
_substitution for the definition of “Minister” of the followmg definition:
“ ‘Minister’ means the Minister [of Mineral and Energy Affairs and
Public Enterprises] entrusted with the administration of the depart--
ment;”
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Amendment of section 4 of Act 66 of 1974, as amended by section 78 of Act 85 of
1991 ‘ )

13. Section 4 of the Post Office Service Act, 1974, is hereby amended—
(a) by the substitution for paragraph (b} of subsection (1) of the following
5 paragraph: . ‘

“(b) The Board shall consist of the Postmaster-General, who
shall be chairman thereof, and the officers and other persons (if
any) who are members of the Board in terms of the provisions of
subsection (2).”; and

10 (b) by the substitution for subsection (2) of the following subsection:

“(2) The officers permanently appointed to posts of the prescribed
grade or grades and any person or persons (if any) who is or are
employved by a successor company as defined in section 1 of the Post

_ Office Act, 1958 (Act No. 44 of 1958), and who has or have been
15 seconded to the department to serve in such post or posts, shall be .
members of the Board.”.

Amendment of section 10A of Act 66 of 1974, as inserted by section 8 of Act 27 of
1985 :

14, Section 10A of the Post Office Service Act, 1974, is hereby amended by
20 the addition of the following subsection: _
“(3) (a) The Minister may appoint to the office of Postmaster-General a

person who is in the employment of an institution established by law or a
company of which the majority of the equity shares is held by the State, with
the consent of such person and of that institution or company, for a period

25 which, subject to subsection (1), is determined with such consent and while
the person so appointed remains in the employment of that institution or
company.

_ (b) If a person is appointed in terms of paragraph (a), the conditions of
employment applying to him as an employee of such institution or company

30 immediately prior to such appointment, shall continue to apply during the
term of his appointment in terms of paragraph (a), but such person shall
perform the functions, exercise the powers and fulfil the duties of
Postmaster-General in terms of this Act, the Post Office Act, 1958 (Act No.
44 of 1958), or any other law, subject to the control of the Minister.

35 (c) Notwithstanding the provisions of paragraph (b), a person appointed
in terms of paragraph (a), shall during the term of his appointment be
exempted from the performance of any obligation he may have as an
employee of the institution or company concerned towards such institution
or company, in so far as it may be necessary for him to perform his

40 functions, exercise his powers and fulfil his duties as Postmaster-General.

(d) An amount equal to the amount paid by the institution or company
concerned to a person appointed in terms of paragraph (a) in respect of
salary, emoluments and the value of other service benefits during the term
of the appointment, shall be paid from the Post Office Fund referred to in

45 section 12D of the Post Office Act, 1958, to the institution or company,
unless the Minister and that institution or company agree otherwise.”.

Amendment of ‘sec'tion 79 of Act 85 of 1991

15. Section 79 of the Post Office Amendment Act, 1991, is hereby amended
by the substitution in subsection (2) of the Afrikaans text for the expression
50 “1(j) of the expression ‘“‘1{k)".

Short title and commencement

16. (1) This Act shall be called the Posts and Telecommunications Acts
Amendment Act, 1992, and shall come into operation on a date fixed by the
State President by proclamation in the Gazette.

55 - (2) Different dates may be so fixed in respect of different provisions of this
Act. S = co T : ‘




