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ACT

To provide for revised interimneasures with a viewto pronoting the
restructuring of |ocal government, and for that purpose to provide for the
est abli shnment of Provincial Conmittees for Local Government inespect of the
various provinces; to provide for the recognition and establishment of foruns
for negotiating such restructuring of |local governnent; for the exenption of
certain | ocal governnment bodies fromcertain provisions of the Act; for the
establ i shment of appointed transitional councils in the prénterimphase; for
the delimtation of areas of jurisdiction and the election of transitiona
councils in the interim phase; for the issuing of proclamations by the
Admini strators of the various prwinces; for the establishnment of Local
CGovernnent Denmarcation Boards in respect of the various provinces; and for the
repeal of certain laws; and to provide for matters connected therewth.

(English text signed by the State Presiden).
(Assented to 20 January 1994.)

BE | T ENACTED by the State President and the Parlianment of the Republic
of South Africa, as follows:

PART 1
Applicatiomf Act
Definitions
1. (1) In this Act, unless the context indicates otherw se:

(i) "Adm nistrator” neans the Adnministrator as defined in section 1 of
the Provincial Governnment Act, 1986 (Act No. 69 of 1986): Provided
that where the Administrator is required to exercise any power in
respect of any | ocal governnent body which is situate within that
part of the province which forns part of a Selfjoverning
Territory, the Admi nistator shall act after consultation with the
Chief Mnister of that Selfgoverning Territory: Provided further
that at the establishment of a provincial government for the
province concerned in ternms of the Constitutinoof the Republic of
South Africa, 1993, any reference to the Adm nistrator shall be
construed as a reference to the Executive Council of that province
and any reference to a province shall be construed as a reference
to the correspondi ng province; (i)

(ii) "Board" neans the Local Governnent Demarcation Board established for
a province under section 11(1); (xvi)

(iii) "Committee" means the Provincial Conmittee for Local Govemmnt
established for a province in terms of section 3(1)(a); (iii)

(iv) "interim phase" nmeans the period comrencing on the day after
el ections are held for transitional councils as contenplated in
section 9, and ending with the inplenentation of final arrangenents
to be enacted by a conmpetent |egislative authority; (ii)



(v)

(vi)

(vii)

"l ocal governnent body" means any institution or body contenpl ated
in section 84(1)(f) of the Provinal Government Act, 1961 (Act No.
32 of 1961), and includes

(a)

(b)

(c)

(d)

(e)

()

(9)

(h)

(i)

(i)

(k)

any | ocal governnment body established by or under any law in
force in a Sel fgoverning Territory;

any local authority as defined imsection 1(1) of the Black
Local Authorities Act, 1982 (Act No. 102 of 1982);

any | ocal governnment body established by virtue of the

provi sions of section 30(2)(a) of the Black Adnministration Act,
1927 (Act No. 38 of 1927), or any body performng |oca
governnment functions under the laws referred to in section 15(1)
of this Act

a board of nmnagenent or board referred to in section 1 of the
Rural Areas Act (House of Representatives), 1987 (Act No. 9 of
1987);

any conmttee referred to in section 17 of the Pronotion of
Local Government Affairs Act, 1983 (Act No. 91 of 1983);

any | ocal council established under section 2 of the Local
Councils Act (House of Assenbly), 1987 (Act No. 94 of 1987);

the Local Governnent Affairs Council established by section 2 of
the Local Governnment Affairs Council Act (House of Assenbly),
1989 (Act No. 84 of 1989);

any regional services council established under section 3 of the
Regi onal Services Councils Act, 1985 (Act No. 109 of 1985);

any joint services board established under section 4 of the
Kwazul u and Natal Joint Services Act, 1990 (Act No. 84 of 1990);

any joint decisionmaki ng body, joint local authority or single
local authority referred to in paragraphs (c), (e) and (f) of
section 8 of the Interim Measures for Local CGovernment Act, 1991
(Act No. 128 of 1991), and established by proclamation issued
under that Act;

any person, institution or body declared under subsection (2) to
be a | ocal governnent body for the purposes of this Act; (xiii)

"l ocal governnent ceordinating comrittee" neans a joint committee
estabished to exercise and perform during the pr-d nterim phase
specific powers and duties of |ocal governnment bodies, as
contenplated in section 7(1)(c); (xii)

"netropolitan area" neans any area

(a)

(b)

(c)

(d)

conpli sing the areas of jurisdiction of nultiple |oca
gover nnent s;

whi ch is densely popul ated and has an intense novenent of
peopl e, goods and services within the area;

which is extensively deel oped or urbanized and has nore than
one central business district, industrial area and concentration
of enpl oynent; and

whi ch, econonically, fornms a functional unit conprising various
smhl er units which are interdependent economically and in



respect of services; (iv)
(viii) "Mnister" nmeans the Mnister of Local Government; (vii)

(ix) "negotiating forunm neans any negotiating forumreferred to in
section 6; (ix)

(x) "Oficial Gazette" neans the "Oficial Gazette" of the province
concerned; (viii)

(xi) "preinterimphase" neans the period comencing on the date of
comrencenent of this Act and endi ng wih the comencenent of the
i nterimphase; (xiv)

(xii) "province" neans any existing province, and fromthe establishment
of a provincial government for the province concerned in ternms of
the Constitution of té& Republic of South Africa, 1993, the
correspondi ng province; (xv)

(xiii) "Self-governing Territory" means a selfgoverning territory as
defined in section 38(1) of the Sel-fgoverning Territories
Constitution At, 1971 (Act No. 21 of 1971); (xvii)

(xiv) "town clerk”, in relation to a |ocal government body, transitiona
council or transitional metropolitan substructure, means the chief
executive officer of such |ocal governnent ody, transitiona
council or transitional metropolitan substructure regardless of the
desi gnati on of the post occupied by that officer; (xviii)

(xv) "transitional council" includes a |ocal government <¢ordinating
commttee, a transitional |ocal council and a transitiona
nmetropolitan council for the pr-énterimphase, and a transitional
| ocal council and a transitional nmetropolitan council for the
i nteri mphase; (x)

(xvi) "Transitional Executive Council" neans the Transitional Executive
Counci| established by section 2 of the Transitional Executive
Council Act, 1993 (Act No. 151 of 1993); (xix)

(xvii) "transitional |ocal council" eans a single council as contenpl ated
in section 7(1)(b)(i) for the prédnterim phase, and as
contenplated in section 8(1)(a) for the interim phase; (xi)

(xviii) transitional metropolitan council" nmeans the council as contgnated
in section 7(1)(b)(ii) for the prdnterim phase, and as
contenplated in section 8(1)(b) for the interimphase; (v)

(xix) transitional metropolitan substructure" neans a primary | ocal
authority for a netrpolitan area of |ocal governnent as
contenplated in section 7(1)(b)(ii) for the préenterim phase, and
as contenplated in section 8(1)(b) for the interimphase. (vi)

(2) The Admi nistrator may, in respect of the province forhiwch he or she
is appointed, by notice in the Oficial CGazette

(a) declare any person who or institution or body which in his or her
opi ni on performs |ocal government functions in respect of a
particul ar area,;

(b) if he or she deens it in the interest of the persons residing within
the area of jurisdiction of a traditional authority as contenpl ated
in section 181 of the Constitution of the Republic of South Africa,
1998, declare such traditional authority, to be a |ocal governnent
body for the purposes of this Act.



I nclusion of Self governing Territories

2. The provisions of this Act or any proclanation or regul ati on nmade
t her eunder-

(a)

(b)

shal |, notw thstanding anything to the contrary contained in the
Sel f-governing Territories Constitution Act, 1971 (Act No. 21 of 1971),
be of force and effect in any Selfgoverning Territory;

shall be construed as if the | egislatier assenbly and the executive
governnent of any Sel fgoverning Territory do not have |egislative and
executive powers over matters dealt with in this Act or in any such
procl amati on or regul ation

PART I |

Provincial Commttee for Local Governnent

Est abl i shment of Provincial Commttee for Local CGovernnent

3.

(1) (a) The Transitional Executive Council shall establish for each

(2)

(3)

(4)

(5)

province as Contenplated in sedon 124 of the Constitution of the
Republic of South Africa, 1993, a conmittee to be known as the
Provincial Committee for Local CGovernment, which shall exercise the
powers and performthe duties conferred or inposedpon it by this

Act .
(b) For as long as the Transitional Executive Council is in existence,
the Cormittee shall, subject to the provisions of this Act, be

deened to be a subcOmittee contenplated in sectno7(1)(h) of the
Transitional Executive Council Act, 1993 (Act No. 151 of 1993).

(c) The Conmittee shall be disestablished on the day i nmediately
precedi ng the day deternined in ternms of section 9(1) of this Act.

The Conmittee shall be broadly representative of stakeholders in |oca
governnent in the province concerned and consi st of not nore than six
menmbers initially appointed by the Transitional Executive Council:
Provi ded t hat-

(a) a nenber shall have know edge of natters concerning | ocal governnent
and reside within the province concerned; and

(b) not nore than one representative of any such stakehol der shall be
appoi nted as a nmenmber ofthe Committee

The Committee shall fromanong its nmenbers appoint a chairperson and a
vi ce chairperson and other office bearers either on a pernmanent or
rotational basis.

When the chairperson is absent or unable t@erformhis or her
functions in ternms of this section, the vieehairperson shall act in
his or her stead, and while so acting he or she nay exercise all the
powers and shall performall the duties of the chairperson

(a) A nmenber of the Committee shall hold office as a menber during the
pl easure of the Transitional Executive Council, and, at the
establi shment of a provincial government for the province concerned
interns of the Costitution of the Republic of South Africa, 1993,
during the pleasure of the Executive Council of that provincia
gover nment .

(b) Any vacancy in the nenbership of the Comrittee shall be filled by a



(6)

(7)

(8)

(9)

(10)

(1)

person @pointed by the Transitional Executive Council in
accordance with the provisions of subsection (2): Provided that if
any vacancy occurs when the Transitional Executive Council is not
in existence, it shall be filledy a person appointed by the
Executive Council of the province concerned: Provided further that
any person so appoi nted shall have know edge of matters concerning
| ocal governnment and shall reside within the provi nceoncerned.

Sections 2, 3, 4, 5 and 6 of the Comm ssions Act, 1947 (Act No. 8 of
1947), shall apply nmutatis nmutandis to the Cormmittee in so far as they
are applicable to the functions of the Conmttee.

(a) Meetings ofthe Conmttee shall be held at such tines and places as
t he chairperson may determ ne

(b) A decision of the Cormmttee shall be taken by a twbhirds majority
of all the menbers referred to in subsection (2).

(c) The Committee nay nmeke rules in relation to the holding of and
procedure at neetings of the Committee.

(a) The conditions of service, renuneration, allowances and ot her
benefits of menbers of the Conmittee shall beetermnm ned by the
Adnministrator with the concurrence of the Mnister of Finance.

(b) Any nenber of the Committee who receives remnmuneration, allowances
or other benefits by virtue of his or her enploynent by or position
in any governnent or public service or any transitional executive
structure and who continues to receive such renunerati on,
al | owances or other benefits while serving on the Cormittee shal
not receive ay remuneration, allowance or other benefits in terms
of paragraph (a), except to the extent required to place such
menmber in the position in which he or she woul d have been were it
not for such enployment or positian

(a) The Committee nay appoi nt one or nore subcommittees consisting of
such menbers of that Committee and such ot her persons as the
Comrittee may deem fit, to serve on any such subconmttee to advise
and rake recommendations in witing to the Conmittee regarding the
exercise of any power or the performance of any duty conferred or
i nposed upon the Committee by this Act, subject to the directions
of the Committee.

(b) VWhere nore than one nmenber of the Conmittee serves on a
subcomrittee, the Committee shall designate one of those nenbers as
chairperson of the subconmittee, but where only one nmenber of the
Committee serveson a subconmittee, such a nenber shall be the
chai rperson t hereof.

(c) The provisions of subsections (6), (7) and (8) shall apply mutatis
mutandis in relation to a subcomm ttee appoi nted under paragraph
(a) and to any nenber of such subcomrittee.

The administrative work incidental to the performance of the functions
of the Conmittee shall be performed by officers of the respective
provinci al adm nistrations designated for this ppose by the

Di rect or- General concer ned

Admi ni strator shall act with concurrence of Committee
Where the Administrator is required to exercise any power or perform

any duty conferred or inposed upon himor herybthis Act, he or she
shall act with the concurrence of the Conmittee



5.

(2) (a) The Administrator shall in witing notify the Comrittee of his or

her intention to exercise any power or to perform any duty
conferredor inposed upon himor her by this Act: Provided that
such notice shall set out the views of the Adm nistrator on the
matter.

(b) On receipt of a notice referred to in paragraph (a), a neeting of
the Comm t ee shall be held as soon as practicable for the purpose
of furnishing the Administrator with the witten decision of the
Committee in regard to the exercise of a power or the performnce
of a duty referred to in pargraph (a).

(3) (a) Where the Adninistrator and the Cormittee do not concur with regard

to the exercise of a power or the performance of a duty referred to
in subsection (2)(a), the Administrator shall refer the matter to
the Special Electoral Court established by section 32 of the

| ndependent El ectoral Commi ssion Act, 1993 (Act No. 150 of 1993),
for decision, and may only proceed to exercise such power or
perform such duty,as the case may be, if or in so far as the
Speci al Electoral Court authorizes himor her to do so.

(b) When the Adnministrator refers any natter to the Special Electoral
Court in terms of paragraph (a), that Court shal bs soon as
practi cabl e consider the natter and give its decision, having due
regard to

(i) the views expressed on the matter by the Adnministrator in his or
her witten notice to the Cormittee refered to in subsection

(2)(a);
(ii) the decision of the Commttee referred to in subsection (2)(b);

(iii) the witten representations of any |ocal government body,
transitional council or transitional enropolitan substructure
whi ch may be affected by the exercise of a power or the
performance of a duty referred to in subsection (2)(a); and

(iv) any other matter considered by the Special Electoral Court to be
rel evant for its decision.

(c) The Special Electoral Court may nake such findings and give such
instructions or directions as it may consider appropriate in the
ci rcunst ances.

(d) The findingsof the Special Electoral Court shall be final and
bi ndi ng and shall not be subject to further appeal.

PART 111

Exenption fromcertain provisions

Adm ni strator may exenptcertain | ocal governnment bodies fromcertain

(1)

(2)

provi sions of Act

The Administrator may in witing exenpt any | ocal governnment body from
the provisions of Parts IV and VI of this Act if the Adm nistrator is
satisfied that such |local governnent body is nemacial and inclusive
and has brought about stability at |ocal |evel through effective
governnment, orderly financial managenent and a single |ocal governnent
adm ni stration

Fromthe date of an exenption granted by the Adninistrator as
contenpl ated in subsection (1)



(a) Parts IV and VI of this Act shall not apply to an exenpted | ocal
governnent body referred to in subsection (1), dnany procl anation
i ssued under the Interim Measures for Local Governnent Act, 1991
(Act No. 128 of 1991), whereby such |ocal governnent body was
establ i shed, shall, subject to the provisions of this Act, continue
to be of force up to the day i medi ately precedi ng the day
determined in terns of section 9(1); and

(b) the provisions of section 16 of this Act shall apply nutatis
mutandis in relation to such |ocal governnent body.

PART |V
Preinteri mphase: Negotiating foruns

Recogni tion and establishment of foruns

6. The Admi nistrator shall, if he or she is satisfied on a bal ance of

7

probabilities on the evidence contained in a witten application nade to
hi m or her by any forum established before or after the conmmencenent of
this Act, that such forum has been established substantially in accordance
with the principles and pocedures contained in Schedule 1, recognize such
forum whereupon such forum shall be deened to be a negotiating forumfor
the purposes of this Act.

Negotiating matters

(1) Notwi thstanding anything to thecontrary contained in any other law, a
negoti ati ng forum shal

(a) negotiate with regard to the area of a forumas contenplated in
paragraph 1 of Schedule 1

(b) subject to the principles and procedures enbodi ed i Bchedule 1
negoti ate on the establishnment of

(i) any transitional local council for a nemetropolitan area of
| ocal governnent;

(ii) any transitional netropolitan council with transitiona
nmetropolitan substructures for a nmetropolitan area of | ocal
governnent, within the area of a forumby a proclamation
contenplated in section 10(1), as a possible option for the
preinterimperiod: Provided hat where any such option is agreed
upon, the following matters shall, where applicable, also be
negoti at ed:

(aa) The powers and duties of any transitional netropolitan
council and transitiom metropolitan substructure Provided
t hat

(aaa) the powers and duties of any transitional metropolitan
council shall, subject to section 126 of the
Constitution of theRepublic of South Africa, 1993, and,
in the case of the functions water and electricity,
unl ess ot herwi se determi ned by national |egislation, be
at least the powers and duties |istedn Schedule 2; and

(bbb) any transitional netropolitan council may, in its
di scretion, decide not to exercise any such power or
perform any such duty;

(bb) the total nunberof seats in a transitional |ocal council or
transitional netropolitan council and a transitiona



matters

budget,

nmetropolitan substructure, taking the nunber of existing
seats of all local governnment bodies w thihhe area of the
forumas a point of departure;

(cc) the nom nation of persons for appointnment as nenbers of a
transitional local council or transitional netropolitan
council and transtional metropolitan substructure

(c) subject to the principles and procedures contained in Schedule 1
negoti ate on the establishnment of a local government <ordinating
comrittee for the | ocal governnent bodies wthinhe area of the
forum for a nonnetropolitan area of |ocal government by a
procl amati on contenplated in section 10(1), as a possible option for
the preinterimperiod, having certain specified powers and duties
with the individual councils of the |ocal governnent bodies
retaining all other powers and duties within their areas of
jurisdiction:

Provi ded that where such option is agreed upon, the follow ng

shal | al so be negoti ated

(i) The powers and duties of the |ocal governnment eordinating
committee: Provided that the powers and duties of any |oca
governnent ceordinating commttee shall be at |east the
foll owi ng powers and duties:

(aa) To ensure access by all persons residing within the areas of
jurisdiction of the individual |ocal government bodies to the
followi ng services: Water supply, sewage purification
electricity if so agreed by all the individual |oca
gover nnent bodi es, refuse renoval, roads and stornwater
drai nage, health services, energency services, financial
adm ni stration, and any other service agreed upon: Provided
that if the individual |ocal government bodies do not have
the ability, jointly or severally, to ensure access to
electricity thenseles, the | ocal governnment ceordinating
comrittee shall negotiate for such access thereto to be
provided on its behalf by any other conpetent body: Provided
further that any such arrangement shall notelieve the |oca
governnent ceordinating cormmittee of its responsibilities as
contenplated in this item

(bb) the approval of the budget for the | ocal governmnent
coordinating comrittee in respect of the powers and duties of
the |l ocal governnent coordinating conmittee: Provided that

(aaa) such budget shall be prepared in accordance with the
applicable | aw,

(bbb) all available and applicable resources shall be utilized
on an efficient and equitabl e basis;

(ccc) such budget shall at |east include an anpunt of not |ess
than ten per cent of thedtal assessnent rates of the
i ndi vi dual | ocal governnent bodies for the 1993/94

whi ch shall be enpl oyed for the inprovenent and
restoration of such services as identified and armged
in order of priority by the | ocal governnent
ceordinating conmttee; and

(ddd) the local governnent comrdinating comrittee shal
receive intergovernmental grantss well as funds from
the |l ocal government bodies referred to in paragraphs (h)



(i

(ii

(2) (a)

(b)

(¢)

and (i) of the definition of |ocal governnent body to
all ocate and distribute such grants and funds to any

i ndi vidual | ocal governnent body to address service and
devel oprment al backl ogs as identified and arranged in
order of priority by the I ocal government <€ordinating
committee;

(cc) to investigate the rationalization of the adninistration and
personnel of the individual |ocal government bodies in the
area of the forum and, subject to applicable |Iabour |aw
i mpl ement a programme of rationalization to be conpleted at
the commencenent of the interimphase

i) the total nunber of seats in such [ ocal government €ordinating
comrittee and the representaton on such comrittee of the |loca
governnent bodies within the area of the forum and such ot her
persons noni nated by the forum

i) the nomination of persons for appointnent as nmenbers of such
| ocd governnment coordinating comrittee, and shall submt any

agreement reached to the Administrator within a period of 90 days

after the date of commencenent of this Act or within such
ext ended period as the Adniirstrator may allow, whereupon the

Adm ni strator shall exercise the powers conferred upon himor her

by section 10(1) incorporating the provisions of such agreenent
in the proclamation contenplated in the said séion

VWhere an agreenment as contenplated in subsection (1) is not
submtted to the Adnministrator within the period referred to in
that subsection, or within such extended period as the

Admi nistrator mg allow, the Administrator shall, within a period
of 30 days, facilitate a process of independent nediation, the
result of which shall be referred to the forumfor a decision

VWhere the forumarrives at a decisionaken by the required

maj ority contenplated in subsection (3), the Adm nistrator shall
exerci se the powers conferred upon himor her by section 10(1),

i ncorporating the provisions of such decision in the proclamation
contenplated in the said section

Where the forumis unable to arrive at a decision as contenpl ated
i n paragraph (b), the Adm nistrator shal-l

(i) in the case of any local governnment body in the area ofhe
forum concerned which, in terns of Board Notice No. 127 of 1993
of the Board on the Renuneration and Service Benefits of Town
Clerks, as published in Governnment Gazette No. 15250 of 12
Novenber 1993, is classified as a grade 8 |ocal authority or

| ower, deternmine that the option referred to in paragraph (c) of

subsection (1) shall be applied to such | ocal governnment body;
and

(ii) in the case of any |l ocal government body in the area of the

forum concerned which, in terns of Board Notice No. 127 of 1993
of the Board on the Remuneration and Service Benefits of Town
Cl erks, as publishedi n Governnment Gazette No. 15250 of 12
Novenber 1993, is classified as a grade 9 local authority or
hi gher, deternmine that the option referred to in paragraph (b)
or (c) of subsection (1) shall be applied toush | oca
government body, and shall exercise the powers conferred upon
hi m or her by section 10(1), incorporating the provisions of
such determ nation in the proclamation contenplated in the said
section.



(3) Any agreenent contenplated in subsection (1) shall be approved and any
deci sion contenplated in subsection (2) shall be taken by a concurrent
maj ority of twethirds of both the statutory and nonstatutory
conmponents of the forum
Provi ded that any such agreenment or decision relating to the
application of the option referred to in paragraph (b) of subsection
(1) to any | ocal governnent body within the area of the forum concerned
which, in terms of Board Notice No. 127 of 1993 of the Board on the
Remunerati on of Service Benefits of Town Cl erks, as published in
Governnent Gazette No. 15250 of 12 November 1993, is classified as a
grade 8 local authoity or lower, shall only be approved or taken by a
concurrent majority of fourfifths of both the statutory and
nonstatutory conponents of the forum

(4) For the purposes of this section, the expressions "statutory" and
"non-statutory" shall, in relation to a forum bear the neaning
assigned to themin Schedule 1.

PART V
Interi mPhase: Transitional Councils

Delimtation of areas of jurisdictionand establishment of transitional
councils

(1) Atransitional council for which elections shall be held as provided
for in section 9, shall be known as

(a) a transitional local council for aon-netropolitan area of |oca
governnent, which nay include the area of jurisdiction of a
traditional authority contenplated in section 181 of the
Constitution of the Republic of South Africa, 1993;

(b) a transtional netropolitan council with transitional netropolitan
substructures for a netropolitan area of |ocal government.

(2) After due consideration of

(a) the witten representations of any transitional council or
transi ti onal netropolitan substructure which may be affected; and

(b) the advice and witten recomrendati ons of the Board,
the Adninistrator shall

(i) delimit the areas of jurisdiction of transitional councils and
transitional metropolitan substructures;

(ii) determ ne the powers and duties of any transitional metropolitan
council and transitional metropolitan substructure: Provided
t hat-

(aa) the powrs and duties of any transitional netropolitan
council shall, subject to section 126 of the Constitution of
the Republic of South Africa, 1993, and, in the case of the
functions water and el ectriciy, unl ess otherw se deterni ned
by national |egislation, be at |east the powers and duties
listed in Schedul e 2;

(bb) any transitional metropolitan council may, at its discretion
decide not to exercise any such power or perform any such
duty;

(iii) determne the nunber of seats in a transitional |ocal council or
transitional metropolitan council and transitiona



(3)

(1)

(2)

nmetropolitan sbstructure; and

(iv) delimt the area of jurisdiction of any transitional |oca
council and transitional nmetropolitan substructure into wards in
accordance with Schedul e 3.

After making a delinmitation ad deterninati on contenplated in
subsection (2), the Adm nistrator shall exercise the powers conferred
upon him or her by section 10(1) incorporating the provisions of such
delimtation and determination in the proclamation contrplated in the
said section.

El ections for transitional councils

Not wi t hst andi ng anything to the contrary contained in any |aw, the
first election, after the commencenent of this Act, of the nenbers of
any transitional council and any transitional metropolitan substructure
in the province concerned, shall take place on a day determ ned by the
M nister by notice in the Gazette, after consultation with the
respective Adinni strators.

Not wi t hst andi ng anything to the contrary contained in any |aw, the
Admi ni strator may by proclamation in the Oficial Gazette(a) nake
regul ati ons, not inconsistent with this Act and the Constitution of the
Republic of South Africa, 1993, regardi ng

(i) the determination of wards and polling districts;

(ii) voters and voters' lists, including the determ nation of the

(i

qualifications of voters;

ii) nmenbers of transitionh councils and transitional metropolitan
substructures, including the qualifications and ternms of office of
menbers;

(iv) the conducting of and procedures at the el ection;

(v) election expenses;

(vi) corrupt and illegal practices and other related offences; and

(vii) any other matter which the Admi nistrator may deem necessary or

expedient to prescribe in order to achieve or pronote the objects of
this section, and the generlaity of this provision shall not be
limted by the precedi ng subparagraphs of this paragraph

(b) declare that any |aw or any provision of any |law pertaining to the
el ection of nenbers of any |ocal government body in thergvince
concerned shall, subject to the adjustnent or anendnent thereof set
out in that proclanmation, for the purposes of an election referred
to in subsection (1), apply to any transitional council or
transiti onal netropolitan substructure referred to in subsection

(1).

(3) Regul ati ons made under subsection (2)(a) nay prescribe penalties for a

(4)

contravention thereof or a failure to conply therewith, of a fine, or
i mprisonmmt for a period not exceeding two years.

Any regul ati on made under paragraph (a) of subsection (2) and any
decl aration contenplated in paragraph (b) of that subsection, shall be
in accordance with the principles contained in 8Sedul e 4.

PART VI



Transitional nmeasures for both prdnterimand interi mphases

Power s of Adni ni strator

10. (1) For the purposes of this Act the Adm nistrator concerned ymin respect

of the area of jurisdiction of the province for which he or she is
appoi nt ed
(a) by proclamation in the Oficial Gazette, nmke enactnents not
i nconsistent with this Act with a viewto the transitiona
regul ation of any matter relating to | ocal governnent;
(b) provide in any such enactnment for the amendnent or repeal of any
I aw, including any Act of Parlianent or the |egislative assenbly of
any Sel f-governing Territory, in so far as it relates to any such
matter and applies in the province; and
(c) provide in any such enactnment that any law, including any Act of

Parliament or the legislative assenbly of a Selfjoverning

Territory, or any provision of any such | aw, pertaining to |ocal
governnent affairs shall, subject to the adjustnent or anmendment of
such | aw or provision as he or she may meke in such enactnment, apply
to any | ocal governnent body, transitional council or transitiona
nmetropolitan substructure referred to in section 16, or to any
category of such | ocal governnent body, transitional council or
transitional netropolitan substructure,and he or she nmay make

di fferent such enactnents in respect of different areas, |oca

gover nnent bodies, transitional councils or transitiona

met r opol i tan substructures.

(2) The Admi nistrator may in |ike manneramend or repeal a proclamation
made under subsection (1).

(3) Wthout derogating fromthe generality of the powers conferred by
subsection (1), a proclamation contenplated in that subsection nay
provi de for

(a) the establishment, under a name set out in the proclamation of any

(b)

(c)

(d)

(e)

transitional council or transitional netropolitan substructure;

the term nation of the terns of office of nenbers of any |oca
gover nnent body and t heappoi nt nent of persons as nenbers of any
transitional council or transitional netropolitan substructure;

the term nation of the terns of office of nenbers of any |oca

gover nnent body, transitional council or transithal netropditan
substructure and the appoi ntnment of one or nore persons or any body
to manage and control the affairs of such |ocal governnent body,
transitional council or transitional nmetropolitan substructure, and
on behal f of such | ocal governnent body, transitional council or
transitional metropolitan substructure to exercise and performthe
powers and duties, rights and obligations of such |ocal governnent
body, transtional council or transitional nmetropolitan
substructure

the application to any such | ocal governnment body, transitional
council or transitional nmetropolitan substructure of any |aw which
in the opinion & the Adninistrator relates to |local authorities or
local authority matters to the extent stated in the proclamation, or
the regulation with reference to any such |ocal governnment body,
transitional council or transiticl metropolitan substructure of

any matter contained in any such |aw,

t he suspension of or exenption from any provision of any |aw which
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(

(i

(9)

(h)

(

(i

relates to the establishnment, dissolution or conbination of |ocal
gowrnnent bodies, or the determi nation or alteration of the areas
or regions thereof;

the dissolution of any | ocal governnent body, including

(i) the transfer or adm ssion of persons to or in the service of any
transitional council or transitional metropolitan substructure,
subject te

(aa) conditions not |ess favourable than those under which they
serve; and

(bb) applicable | abour I|aw;

ii) the windingup or transfer of the assets, liabilities, rights and
obligations of any |ocal governnent body, including the
protection of such assets fromattachnment and sale in execution
and

ii) the continued application of the resolutions, byaws or
regul ati ons of such | ocal government body;

the delimtation of the area of jurisdiction of any |ocal government
body, transitional council or trangional netropolitan substructure
i nto wards;

the di sestablishnent of any | ocal governnent body referred to in
paragraph (h) or (i) of the definition of |ocal governnent body and
the establishment of a tramitional netropolitan council with
transitional netropolitan substructures for a nmetropolitan area of

| ocal governnent, including the delimtation of such an area, and
the constitution, functioning, powers, duties, asssf rights,

enpl oyees and financi ng of such transitional netropolitan counci
and transitional metropolitan substructures: Provided that

(i) the powers and duties of any transitional metropolitan counci
shal |, subject to section 126 of the Constitution of the Republic
of South Africa, 1993, and, in the case of the functions water
and electricity, unless otherwi se determ ned by nati onal
| egislation, be at |eastthe powers and duties listed in Schedul e
2;

ii) any transitional nmetropolitan council may, at its discretion
deci de not to exercise any such power or perform any such duty;
and

ii) sud transitional netropolitan council shall have the power to
I evy and claimthe regional services |evy and the regiona
establishment levy referred to in section 12(1)(a) of the
Regi onal Services Councils Act, B5 (Act No. 109 of 1985), or
section 16(1)(a) of the KwazZulu and Natal Joint Services Act,
1990 (Act No. 84 of 1990), as the case may be, which the
di sestablished | ocal government body referred to in paragraph)(
or (i) of the definition of I|ocal government body would, but for
its disestablishnment, have |evied and cl ai ned;

(i) the disestablishment of any |ocal government body referred to in

paragraph (h) or (i)of the definition of |ocal governnent body and
the establishment of a body to be known as a services council
subregional council or district council to jointly exercise the
powers and performthe duties in relation teertain | oca

governnent functions for a nonmetropolitan area of |ocal governnment
by transitional |ocal councils, |ocal governnent eordinating



11.

(1)

(2)

(3)

(4)

(5)

(6)

committees or |ocal governnent bodies wi thin such areas, including
the delimtation of such an area after due consideration of the
advice and witten recommendati ons of the Board, and the
constitution, functioning, powers, duties, assets, rights, enployees
and financing of such bog: Provided that such services council,
subregional council or district council shall have the power to

I evy and claimthe regional services |levy and the regiona
establishment levy referred to in section 12(1)(a) of €hRegi ona
Services Councils Act, 1985, or section 16(1)(a) of the KwaZulu and
Nat al Joint Services Act, 1990, as the case may be, which the

di sestablished | ocal governnment body referred to in paragraph (h) or
(i) of the definition of |ocal governnent body would, but for its

di sestabl i shment, have | evied and cl ai nmed;

(j) the protection of the rights and benefits, including the
remuneration, allowances and pension benefits, ofnpl oyees of a
| ocal governnment body, subject to applicable | abour | aw and due
consul tation between enpl oyer and enpl oyee bodi es.

PART VI |
Local Governnment Denmrcati onoBrds
Est abl i shment of Local Governnent Demarcati on Boards

There is hereby established for each province as contenplated in
section 124 of the Constitution of the Republic of South Africa, 1993,
a board to be kown as the Local Governnent Denarcati on Board

The Board shall consist of such nunber of nenbers as may fromtine to
time be determ ned and appointed by the Adm nistrator in accordance
with the criteria listed in Schedul e 5.

The Admi nistrator shall designate a menber of the Board as chairperson
and anot her memnber as vicechairperson

When the chairperson is absent or unable to performhis or her
functions in terns of this section or if n@erson has been desi gnated

as chairperson, the vicechairperson shall act as chairperson, and

while so acting he or she may exercise all the powers and shall perform
all the duties of the chairperson

A nmenmber of the Bard shall hold office as a nmenber, and a nenber
desi gnated as chai rperson or vicechairperson shall hold office as
chai rperson or vicechairperson, during the pleasure of the
Admi ni strator.

(a) Notwithstanding anythig to the contrary contained in any |aw, the
Board shall at the request of the Administrator investigate and
make recommendations in witing to himor her regarding any
demar cati on, redemarcation or wthdrawal of theedarcation of any
area pertaining to local government affairs, including the area of
any negotiating forumand the area of jurisdiction of any | ocal
gover nnent body, transitional council or transitional metropolitan
substructure and the delimtation of wards within the area of
jurisdiction of any | ocal government body, transitional council or
transitional metropolitan substructure.

(b) When the Board makes recomendatims to the Adm nistrator as
contenplated in paragraph (a), it shall do so within a reasonabl e
time after having been requested to do so and take into account the
criteria listed in Schedul e 6.
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(7) Sections 2 3, 4, 5 and 6 of the Comm ssions Act, 1947 (Act No. 8

1947), shall apply mutatis nutandis to the Board in so far as they
are applicable to the functions of the Board.

(8) (a) Meetings of the Board shall be held at suchines and places as the
chairperson nay determ ne

(b) The mpjority of the nmenbers of the Board shall forma quorumfor a
nmeeti ng.

(c) The decision of the majority of the nenbers of the Board present at
any nmeeting thereof, shall be a decision of the Board: Provided
that in the event of an equality of votes the chairperson shal
have a casting vote in addition to his or her deliberative vote.

(d) The Board maymake rules in relation to the hol ding of and
procedure at neetings of the Board.

(9) The provisions of section 3(8) shall apply nmutatis nutandis in relation
to the renmuneration, allowances and ot her benefits of a menber of the
Boar ¢

(10) (a) The Board may appoint one or nore conmmittees consisting of such
menbers of the Board and such other persons as the Board may deem
fit to serve on any such conmttee to investigate any matter
referred to in subsection (6) (a)

(b) VWhere nore than one nenber of the Board serves on a committee, the
Board shall designate one of those nmenbers as chairperson of the
comrittee, but where only one nenber of thd&oard serves on a
comm ttee such menber shall be the chairperson thereof.

(c) A conmttee appoi nted under paragraph (a), shall for the purposes
of any such investigation exercise all the powers conferred and
performall the duties inposed upon the Board in respect of any
such investigation

(d) A conmttee appointed under this subsection shall submt to the
Board a witten report in respect of any investigation by it in
regard to any nmatter which the Board is in terns of subsection (6)
required to investigate, and the Board nay thereupon act in regard
to that matter as if the Board had itself conducted such
i nvesti gation

(e) The provisions of subsections (7), (8) and (9) shall apply mutatis
nmutandis in relation to a conm ttee appoi nted under paragraph (a)
and to any nenber of such committee.

(11) The administrative work incidemdl to the performance of the functions
of the Board shall be perforned by officers of the respective
provinci al adm nistrations designated for such purpose by the
Di rect or- General concerned

PART VI |
Gener al
Regul ati ons
The M nister may, after consultation with the Adm nistrator, make
regul ati ons concerning any matter referred to in this Act which in hig o

her opinion are necessary or expedient for the effective carrying out or
furtheranCe of the provisions and objects of this Act.
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(1)

(2)

(3)

(4)

(5)

(6)

Repeal of Act 102 of 1982, and transitional neasures

Subj ect to the provisions of this sgion the Black Local Authorities
Act, 1982 (Act No. 102 of 1982), is hereby repeal ed.

VWhere the Adnministrator has in terms of section 8 of the Loca

Aut hority Affairs Amendnment Act, 1991 (Act No. 127 of 1991), declared
certain provisions of the Black Local Authorities Act, 1982, applicable
to any other local authority or committee contenplated in that section
such provisions shall formpart of the |Iaw applying to such |oca
authority or comnttee

Not wi t hst andi ng t he provi sions of subsection (1), any council or
committee established under the provisions of the Black Loca

Aut horities Act, 1982, shall continue to exist subject to the

provi sions of this Act,and shall be deened to be an institution or
body contenplated in section 84(1)(f) of the Provincial Governnent Act
(Act No. 32 of 1961).

The provisions of any |aw applying to [ocal authorities in the province
concerna shall, subject to the provisions of a proclanation
contenplated in section 10(1), apply mutatis nutandis to any | ocal
governnent body referred to in paragraph (b) of the definition of |oca
gover nment body.

Any resolution, by-law or regulation of a |ocal government body
referred to in subsection (4), shall continue to be of force unti
anmended or repealed by a proclamation contenplated in section 10(1) or
by a resolution, bylaw or regulatim of a transitional council or
transitional metropolitan substructure.

(a) The Adnministrator may by notice in the Oficial Gazette define for
the purposes of this subsection an area outside the area of a | oca
governnent body referred to in paragraph (b) of the definition of
| ocal governnent body, and exercise in such area the powers
conferred upon a local authority in a local authority area under
the laws applicable to loml authorities in the province concerned.

(b) An area defined by the Administrator in terns of section 2(11) of
the Black Local Authorities Act, 1982, and an area deened to be so
defined in terns of section 2(12) of thaAct, shall, subject to
the provisions of this Act, be deenmed to be an area defined in
terms of paragraph (a) of this subsection

(c) Any reference in any law, including this Act, to a |ocal governnent
bod/ referred to in paragraph (b) of the definition of |ocal
gover nnent body shall be deemed, in respect of an area referred to
in paragraph (a) of this subsection, also to be a reference to the
Adnmi ni strator of the prowvnce concerned.

Repeal of Act 128 of 1991 and sections 28 and 29 of Act 134 of 1992, and

(1)

(2)

transitional neasures

Subj ect to the provisions of subsection (2), the Interim Measures for
Local Government At, 1991 (Act No. 128 of 1991), and sections 28 and 29
of the Provincial and Local Authority Affairs Anendnment Act, 1992 (Act
No. 134 of 1992), are hereby repeal ed.

Not wi t hst andi ng t he provisions of subsection (1), any procl anedm

i ssued under the Interim Measures for Local Government Act, 1991, in
connection with any matter referred to in section 8 of that Act, shall,
subject to the provisions of this Act, continue to be of force until
anended or repeal ed by a proclanation contenplated in section 10(1) of
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16.

(1)

(2)

(3)

(4)

(1)

(2)

(3)

(4)

this Act.
Repeal of other laws, and transitional neasures

(a) Subject to the provisions of paragraph (b), the Regulations for the
Admi ni strat on and Control of Certain Urban Areas in Natal
1982( procl amati on No. 86 of 1982), and the Regul ations for the
Admi ni stration and Control of Certain Urban Areas in Natal, 1983
(Proclamati on No. 67 of 1983), are hergbrepeal ed.

(b) Notwi thstanding the provisions of paragraph (a), any council or
comrittee established under the provisions of the laws referred to
in paragraph (a), shall continue to exist subject to the provisions
of this Act, and shall be deenmed to be an institution or body
contenplated in section 84(1)(f) of the Provincial Government Act
1961, (Act No. 32 of 1961).

The provisions of any |aw applying to local authoritgein the province
concerned shall, subject to the provisions of a proclamation
contenplated in section 10(1), apply nutatis nutandis to any body
perform ng | ocal governnent functions under the laws referred to in
subsection (1) (a).

Any resol ution, bylaw or regulation of a body referred to in

subsection (2), shall continue to be of force until anended or repeal ed
by a proclanmation contenplated in section 10(1) or by a resolution,
by-law or regulation of a transitional council or transitiona
nmetropolitan substructure.

(a) Subject to the provisions of paragraph (b), the Regul ations
Governing the Adm nistration and Control of the Areas C ernont and
Edendal e, 1974 (Proclamation No. 163 of 1974), and the Regul ations
for Local Authorities, 1988 (Government Notice No. 405 of 1988),
are hereby repeal ed.

(b) Any area in respect of which the laws referred to in pagraph (a)
applied i medi ately before the conmencenent of this Act, shall
subject to the provisions of this Act, be deenmed to be a defined
area referred to in section 13(6)(a)

Transtii onal provisions

Any transitional council or transitional metropolitan substructure
established by a proclanmation contenplated in section 10(1), shall be
deenmed to be an institution or body contenplated in section 84(1)(f) of
the Provincial Government Act, 1961 (Act No. 32 of 1961).

Subj ect to the provisions of this Act and any proclamation issued

t her eunder, the provisions of the Iaws applying to |ocal authorities in
the province concernedshall mutatis mutandis apply to any transitional
council or transitional netropolitan substructure referred to in
subsection (1).

Any reference in any law to a local authority shall, unless clearly
i nappropriate, be éemed also to be a reference to any transitiona
council or transitional netropolitan substructure referred to in
subsection (1).

Any Bill of a conpetent |egislature which affects the status,
boundari es, powers, dutiesor structure of any transitional council or
transitional metropolitan substructure referred to in subsection (1),
shall only be introduced after consultation with organized | oca
governnent and the transitional council or transional netropolitan
substructure concerned.



(5) Notwithstanding anything to the contrary in any |aw contai ned

(a) any resolution of any transitional council or transitiona
nmetropolitan substructure referred to in swection (1) pertaining
to the budget of such transitional council or transitiona
nmetropolitan substrutcture shall be taken by a twbhirds nmgjority
of the menbers of such council or substructure, and any resol ution
of any transitional council or transitional metropolitan
substructure pertaining to town planning shall be taken by a
maj ority of the menmbers of such council or substructure
Provi ded that any such transitional auncil or transitional
metropolitan substructure may del egate the power to take any
deci sion on any nmatter pertaining to town planning to the commttee
referred to in subsection (6) or to any other committee appointed
for this purpose; and

(b) if such transitional council or transitional netropolitan
substructure

(i) on the last day of June in any financial year has failed to
approve a budget for the subsequent frianci al year; or

(ii) on the last day of April in any financial year has failed to take
steps to prepare a budget for the subsequent financial year, the
Adnmi ni strator nmay exercise any power or performany duty confexd
or inposed upon such transitional council or transitiona
nmetropolitan substructure by this Act or any other lawin relation
to the approval or preparation of a budget, as the case nmay be.

(6) Notwithstaming anything to the contrary in any | aw contained, a
transitional council or transitional netropolitan substructure referred
to in subsection (1) shall elect according to a system of proportional
representation fromanong its nebers an executive comittee to
exerci se such powers and perform such duties as such transitiona
council or transitional metropolitan substructure may determ ne
Provi ded t hat

(a) the transitional council or transitimal metropolitan substructure
shall deternine the system of proportional representation and the
nunber of nmenbers of and the quorum for the executive conmttee;

(b) the executive conmittee shall endeavour to exercise itsopers and
performits duties on the basis of consensus; and
(c) if consensus on any matter cannot be achi eved, such matter may
be decided by the conmttee by resolution of a majority
of at least twethirds of its nmenbers, or the conmttee
may, if a majority of the committee so decides, submit a report and
recomendation on the matter to the transitional council or
transitional metropolitan substructure for a decision

(7) Any nmenber of any transitional council or transitional netropolitan
substructure referred to in subsection (1) shall be guilty of
m sconduct if he or she contravenes or fails to conply with any
provi sion of the Code ® Conduct for Councillors contained in Schedul e
7, and his or her nmenbership may, on application by the transitional
council or transitional metropolitan substructure concerned or any
menber of such transitional council or trandgiional netropolitan
substructure, be term nated by any Provincial Division of the Suprene
Court within the area of jurisdiction of which such transitiona
council or transitional nmetropolitan substructure is situated.

Short title



17. This Act shall be called the Local Governnment Transition Act, 1993.
SCHEDULE 1
Princi pl es and procedures referred to in section 6
Area of forum

1. (1) Subject to the provisions of this Act, a forumshall be established for
each economically and historically bound area, ranging froma
stand al one town with or without satellites to a conplex netropolis.

(2) Criteria for the establishnent of a foruminclude conmercial and
i ndustrial |inkage, daily conmuting patterns, provision of services
within the area, and the areas of jurisdiction of |ocal governnent
bodi es, including aeas of jurisdiction of such |ocal governnment bodies
exi sting before 1971, if any.

2. (1) Where a negotiating forumis not recogni zed by the Adm nistrator as
contenplated in section 6 of this Act, the Adnministrator may determ ne
the area of a forumand subnit it to the town clerks of the | oca
government bodies falling within the area of such forum

(2) In determining the area of a forum the Admi nistrator shall take into
consideration the criteria redrred to in paragraph 1(2), including

(a) the area of any existing forum

(b) the area of jurisdiction of any body or authority referred to in
paragraph (j) of the definition of |ocal government body in section
1(1) of this Act.

(3) Upon receipt of a submnission contenplated in subparagraph (1), the town
cl erks concerned shalt

(a) arrange an inaugural neeting of the forumwith all potential nenbers
and observers contenpl ated n paragraph 3: Provided that the
Admi ni strator nmay nomi nate a town clerk to arrange such neeting; and

(b) submit the subnission to their respective councils for information

(4) Wthin 30 days after receipt of a subnission coenplated in
subparagraph (1), the forumshall either confirmthe area of the forum
determ ned by the Administrator, or, subject to the provisions of
paragraph 1(2), propose a new area for the forum and subnit such

(a) confirmthe proposed area; or

(b) refer the matter to the Board established in ternms of section 11(1)
of this Act to investigate the matter and nmake witten
reconmendations to himor her as contenplated in section 11(6) of
this Act.

(5) The decision of the Admi nistrator

(a) to confirmthe proposed area of the forumas contenplated in
subpar agraph (4)(a); or

(b) to require witten recommendati ons of the Board as contenpl ade n
subparagraph (4) (b), shall be final and binding on the forum

Member shi p of forum

3. (1) Menmbership of a forumshall be in accordance with the principle of



4,

5.

(2)

(3)

(4)

(5)

(6)

(1)

(2)

(1)

inclusivity and representativity: Rivided that the process shal
continue despite the refusal or failure of any person, body or
organi zation to participate in any such forum

Observers, who or which shall be entitled to attend and to participate
fully in forum neetings, without the right to vote, may be appointed to
a forum

To qualify for menbership or observer status, any prospective nmenmber or
observer shall, where applicable, submt in witing to the forumits
comstitution, a list of officebearers and details of activities and
menbership as contenpl ated in subparagraph (4).

(a) Menbership of a forumshall be available to
(i) menbers of Iocal governnment bodies;

(ii) persons representing | ocal organizations which are
representative of substantial sectors of the wi der comunity
having a vested interest in the political restructuring of
| ocal governnent, including civia@associations, residents
associ ations and the local structures of political parties.

(b) Bodies such as local chanbers of comrerce and industry, the
Devel opnment Bank of Sout hern Africa and supplier bodies cu as
Eskom and Water Boards, may have observer status.

Menmbers of the forum shall be required to indicate whether they are to
be regarded as part of

(a) the statutory conponent, conprising nenbers of the egting |oca

gover nnent bodi es and persons representing bodies or organizations
approved by the forum as being part of such conponent; or

(b) the nonstatutory conponent, conprising persons representing any

ot he bodi es or organizations not contenplated in item (a) having a
vested interest in the political restructuring of |ocal government
and approved by the forum as being part of such conponent.

If the forumfails to reach ageement on whether a nenber is to be
regarded as part of the statutory or norstatutory conponents
contenplated in itens (a) and (b) of subparagraph (5), the forum shal
refer the matter to the Adnministrator for a final decisionhich shal
be binding on the forum

Negoti ating matters and objectives

A forum shall negotiate on the nmatters referred to in section 7(1)
of this Act.

A forum may generally, as local circursmnces dictate, explore and
propose short, medium and |long term practical solutions to the problens
of local government in the area of such forumto be submitted to the
Admi ni strator for consideration.

Nomi nation by forum & persons for appoi ntment as nmenbers of transitiona

councils

For the purposes of negotiating the nom nation of nenmbers of a
transitional council and transitional netropolitan substructure as
contenplated in section 7(1)(b) and (c) of this Act, the statutory and
the nonstatutory conponents of the forumshall each conplete a list of
potenti al candi dates, whereupon a representative comrittee conprising
nenbers from ea&h conponent shall neet to attenpt to reach consensus on



(2)

(3)

(4)

(5)

(1)

(2)

(3)

the persons to be nom nated by the forum for appoi ntnent as nmenbers of
any transitional council and transitional netropolitan substructure:
Provi ded that at |east half thepersons nom nated shoul d be acceptable
to the statutory conponent and at |east half to the nestatutory
conmponent: Provided further that a list of additional candidates in
order of preference, shall be subnmitted by the statutorgnd

nonstatutory conponents to facilitate the filling of any vacancy which
nMay occur.
(a) One half of the nom nations shall include nenbers of the | oca

gover nnent bodi es concerned and shall conprise equitably wghted
representation of the local governnent bodies concerned which shal
not disturb the preexisting relationships within and between those
| ocal government bodies.

(b) The other half of the nominationshall conprise equitable
representation of all those sectors of society which in the past
did not participate in the electoral process in the area of that
forum

Any person nom nated as a nmenber of any tramtional council or
transitional metropolitan substructure shall neet the qualifications of
a menber of one of the participating | ocal governnment bodies.

Li sts of persons nom nated as nenbers of a transitional council or
transitional nmetropolitan substructure by the forumshall be submitted
to the Adnministrator as part of an agreenment contenplated in section
7(1) of this Act.

If the forumfails to reach agreenment on the nomi nation of personass
contenpl ated i n subparagraph (21, the forumshall refer the matter to
the Administrator, who nmay appoint a nmediator or nediators to assi st
the forumto reach consensus.

Secretarial services

The forum shall appoint a secretariat to provide secretari al
servi ces.

The | ocal governnent bodies concerned shall be jointly and severally
responsi ble for the expenses incurred by the secretariat.

The secretariat shall subnmit certified copies of all resolutions passed
by the forum pertaining to matters referred to in section 7(1)(a) to
(c) of this Act to the Admi nistrator

Procedures at neetings of forum

The standard rul es of procedure contained in the Annexure nmay be adopted by
each forumas its rules of procedure at neetings.

(1)

(2)

ANNEXURE TO SCHEDULE 1
Standard rules of order for forum
Chai r person

The inaugural neeting of a forumshall be convened by a person
nom nated by the Administrator for that purpose.

At its first nmeeting the forum shall designate a chairperson or
co chai rpersons, who need not be nenbers of the forum Provided that
any reference in this annexure to the chairperson shall also be deened



to be a reference to the ceochairpersons.

(3) A chairperson may for sufficient reasons be remed fromoffice by the
forum by a vote of no confidence, and if a chairperson is so renoved
fromoffice, another person shall be designated in his or her place

(4) VWenever both the chairperson and the cahairpersons are for any
reason absent or unable to act at a neeting, the forumshall by
maj ority of the nenbers present at the neeting, designhate a person from
anong its nenbers to take the chair at that neeting.

Met i ngs

2. (1) Menbers and observers may be acconpanied by officials and advisers to
nmeetings of the forum hereinafter referred to as "participants”, and
such persons may with the consent of the chairperson participate in the
proceedi ngs, w thout having the right to vote.

(2) Meetings of the forumshall be open to the nmedia and the public, unless
the forumin respect of a particular occasion otherw se deci des.

(3) If negotiations on any matter are contghated, any nmenmber may request
that the neeting go into comrittee and, if the forum so agrees, the
nmeeting shall conply.

(4) The agenda for any neeting of the forum may be nmade available to the
public or the nmedia before orat that nmeeting, but the secretariat my
at its discretion withhold any particul ar docunent fromthe press and
the public unless otherw se directed by the chairperson or the neeting.

(5) The forumshall, fromtime to tinme, set a progmme of dates, tines and
venues for its ordinary neetings.

(6) Leave of absence from any neeting nay be applied for by or on behalf of
a menber or observer either before or at the meeting concerned.

Nbi ces of nmeetings

3. (1) The secretariat shall give witten notice of a neeting to each nenber
and observer.

(2) The notice shall set out the tinme, date and place of such neeting and

shall include an agenda and such other infeomtion as the secretari at
may deem necessary to enable the participants to prepare for the
nmeeti ng.

(3) Meetings shall be convened on not |ess than seven cal endar days
noti ce.

(4) Not fewer than one quarter of themenbers of the forummay submt to
the secretariat a witten request for a special neeting to be convened
on the grounds set out in the request, and the secretariat shall within
seven cal endar days after receipt of such requestsisue a notice
conveni ng such a neeting

(5) (a) Service of such notices shall be by hand or by telefacsimle to
nunmbers supplied to the secretariat by menbers: Provided that
notices may be mailed to nenbers whosefdices are situated nore
than 10 kilonetres fromthe secretariat's office and who have not
provi ded tel efacsim | e addresses.

(b) Changes of address shall be notified to the secretariat in witing.
(6) The &cidental onission to notify any nenber or observer shal
not
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affect the validity of the meeting concerned
Quorum

(1) The quorum for a neeting of the forumshall be at least half the total
nunber of nmenbers of such forum

(2) VWhenever during a nmeeting there is no quorum the chairperson shal
suspend proceedings for 20 minutes, and if at the end of that period
there is still no quorum he or she may declare the neeng to be
adj our ned.

At t endance regi ster

The secretariat shall keep an attendance register, in which every
participant present at a neeting shall sign his or her nane.

Order of business

(1) The order of business at a nmeeting shall be as foll ows:

(a) Opening;

(b) application for | eave of absence;

(c) statenments and conmuni cations by the chairperson

(d) finalizing the agenda, inclding decisions on the rel ease of
docunents to the nedia and the public;

(e) confirmation of minutes of previous neeting;

(f) matters arising fromthe mnutes (if not covered by agenda item;

(g) consideration of reportby a joint technical committee referred to
in paragraph 12, including its working groups and task teanms (if
any) ;

(h) consideration of any matters of conmon concern or interest relating
to the area of the forum

(i) matters of urgency or necessity in ternms of subparagraph (4);

(j) possible press statenent.

(2) The chairperson may give preference to any itemon the agenda with the
consent of the neeting

(3) No business shall be transacted at a neeting other than that specified
in the agenda relating thereto.

(4) The chairperson may as a matter of urgency or necessity accept a
request to discuss a matter which request could not have been notified
to the secretariat in terns of paragraph 7, in which case a properly
notivated witten request in this regard shall be directed to the
secretariat a reasonable tine before the meeting.

(5) The chairperson shall rule on the accegmbility of any urgent request,
and on the need for other participants to be given appropriate tinme to
prepare for discussion thereof.

Notice of matters for discussion

(1) Witten notice of any natter conénpl ated in paragraph 6(1)(h) shall be
given to the secretariat not less than three days prior to the date of
each neeting of the forum and such notice shall be sent by the
secretariat to each nenber in terms of paragraph 3.

(2) A notice of matters for discussion shall deal with one matter only and
shall be relevant, which relevance shall be determ ned by the
chairperson at the neeting where the matter is to be considered.

Proposabk during course of neeting
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(1) The follow ng proposals may al so be nmade during a neeting:

(a) To anend a notion, proposal or recomendati on of a joint technical
comrmittee or a working group

(b) that the forum adjours
(c) that a debate be adjourned;

(d) that a matter be referred back to the joint technical comittee or
wor ki ng group;

(e) that consideration of the natter be deferred or held over
(f) that a decisio be taken on the matter under consideration
(g) that it be accepted that consensus cannot be reached;

(h) that the neeting go into comrttee, and thereby exclude the nedia
and the public;

(i) that the media and he public be allowed back into the neeting.

(2) Every proposal in ternms of subparagraph (1) shall be seconded.

a

(3) Any business unconpl eted at the adjournment of a nmeeting shall be dealt

(4)

(1)

(2)

(3)

(4)

(5)

with at the next neeting unless the forum decdies ot herwi se or the
chai rperson convenes a special neeting to dispose of such business.

Any proposal to refer a matter back for reconsideration shall indicate
to which body the matter shall be referred and the aspect on which
reconsideration is required.

Proceedi ngs at neetings

The chairperson shall control and conduct a neeting and may for such
purpose issue directionS to any participant or person, and at his or
her discretion adjourn the nmeeting at any tine.

VWhenever the chairperson speaks during a neeting, any participant then
speaking or intending to speak shall be silent and all persons present
shall be silent so that the chaiperSon may be heard wi t hout

i nterruption.

A participant who speaks shall confine his or her speech strictly to

the notion or proposal under discussion or to an explanation or point
of order and no discussion shall beld owed which anticipate any matter
on the agenda.

Any participant may ask the chairperson for perm ssion to address the
neeti ng

(a) on a point of order with a viewto calling attention to any
departure fromthe prescribed procedure; or

(b) in personal explanation, in order to explain some material part of
his or her former speech which may have been ni sunderstood, and any
partici pant so asking shall be heard forthwith unke the
chai rperson rules the point of order or explanation to be
i nadnmi ssi bl e.

(a) If a participant m sconducts hinself or herself, behaves in an
unseenml y manner or obstructs the business of any nmeeting or
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11.

12.

(6)

chal | enges any ruling of the chairperson, the chairperson shal
di rect such person to conduct hinmself or herself properly and if
speaking to discontinue his or her speech

(b) In the event of a persistent disggard by any person of the
directions of the chairperson,
person to retire fromthe place where the neeting is being held, for
t he remai nder

direct that he or

Any ot her
unseemnl y

of the neeting,

t he chairperson shall direct such

failing which the chairpersomy

she be renmoved from such pl ace

person who m sconducts hinself or herself, behaves in an
or interrupts proceedings at any neeting, shall, if the

manner

chairperson so direcs, |eave the
hel d, failing which the chairperson may direct that he or she be
removed from such pl ace

pl ace where the nmeeting is being

(7) Any interpretation by the chairperson of these Rules of Order shall

(1)

(2)

(3)
(4)

(1)

(2)

(1)

(2)

(3)

(4)

if any part ci pant present

In carryi

ng out

consensus.

so requests, be recorded in the mnutes.

Deci si oimuki ng

its functions, the forumshall seek to achieve

Shoul d consensus not be achieved on any ndter at a subsequent neeting,

such matt

er shal

|, unless otherw

se provided for in this Act, be

deci ded by a concurrent majority of twdhirds of both the statutory
and nonstatutory conponents of the forum

Each nmenber shal |

be entitled to one vote.

Where a vote has to be taken on any matter, such vote shall be by a
show of hands unl ess any menber r

M nut

equests a secret ballot.

es

The secretariat shall keep an attendance regi ster, and proper m nutes
appropriate records of the foruni s decisions and transactions

or ot her

in a mnute book and ot her
m nut es shall,
sent to each nmenber

unl ess ot her

appropriate books, and copies of such
arrangenents aremade wi th any nenber, be
as soon as possible after each neeting, but at the

| atest with the agenda for the next neeting.

A copy of mnutes certified by the chairperson as a true copy or

extract of m nutes,

confirmed by the forum shall constitute prim

faci e proof of the accuracy thereof.

Joi nt Techni cal

Committee and wor ki ng groups

A standing comrittee to be known as the Joint Technical Committee

(hereinafter

referred to as JTC) nmay be appointed by the forum from

both the statutory and nonstatutory conponents to advise and nmake
recomrendations in witing to the forumregarding any matter referred
to the JTC by the forum

The JTC shal
cannot be achi eved,

The JTC shal

desi gnate, and may

attenpt to reach consensus on all matters, but where this
any dissenting views shall be recorded.

remove from office, a chairperson by

resolution passed by a mapjority of menbers present at a neeting, each
menber havi ng one vote.

The JTC may,

on it for

one or

nore neetings or

subject to review by the forum copt any person to sene

part of a neeting.
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23.

(5) The JTC or, ifthere is no JTC, the forum may establish working
groups, task teans and subconmittees.

(6) The JTC shall neet as often as is necessary and shall deternine the
dates of neetings.

(7) The chairperson of the JTC may, and shdl at the request of two
menbers, call a special neeting of the JTC

(8) Meetings of the JTC and of its working groups, task teams and
sub-committees shall not be open to the public or the nedia.

(9) Notice of a JTC neeting ball be given by the secretariat to nmenbers at
| east 48 hours prior to the neeting, in the manner referred to in
par agraph 3(2).

(10) A mjority of all the nmenmbers represented on the JTC shall constitute a

quorum

(11)) The JTC shall regulate its own procedure, which shall as far as

practicabl e be the sanme as that of the forum
SCHEDULE 2

Powers and duties of a transitional metropolitan council referred to in
sections 7(1)(b), 8(2) and 10(3)(h)

Bul k supply of water.

Bul k supply of electricity.

Bul k sewerage purification works and main sewerage di sposal pipelines for
the metropolitan area.

Metropolitan ceordination, |ard usage and transport planning.
Arterial netropolitan roads and stornmwater drainage.

Passenger transport services.

Traffic matters.

Abattoirs.

Fresh produce markets

Ref use dunps.

Cemeteries and crematori uns.

Ambul ance and fire brigade services.

Hospital services.

Ai rports.

Civil protection.

Metropolitan libraries

Met ropol i tan Museuns

Metropolitan recreation facilities.

Metropol i tan environnent conservation.

Metropolitan pronmot on of tourism

Metropolitan pronmotion of econom c devel opnent and job creation
The establishment, inprovenent and mai ntenance of other metropolitan
infrastructure services and facilities.

The power to levy and claim

(a) the redgonal services levy and the regional establishnment |evy referred

to in section 12(1)(a) of the Regional Services Councils Act, 1985 (Act
No. 109 of 1985), or section 16(1) (a) of the KwaZulu and Natal Joint
Services Act, 1990 (Act ol 84 of 1990), as the case nay be;

(b) levies or tariffs fromany transitional metropolitan substructure in

respect of any function or service referred to in items-22; and

(c) an equitable contribution fromany transitional metropotan

substructure based on the gross or rates incone of such transitional
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25.

met ropol i tan substructure.
The receipt, allocation and distribution of intergovernnental grants.
The power to borrow or | end noney, with the prior approvabf the
Admi nistrator, for the purposes of or in Connection with the exercise or
performance of any power or duty.
SCHEDULE 3

Delimtation of wards referred to in section 8(2)

The area d jurisdiction of any transitional |local council and transitiona

netropolitan subStrUcture shall be divided into wards in accordance with the
applicable Iaws: Provided that where the area of jurisdiction of any such
transitional local council or transiional nmetropolitan substructure includes

1

(a) the area of jurisdiction of any institution or body contenplated in

section 84(1)(f) of the Provincial Governnent Act, 1961 (Act No. 32 of
1961); and

(b) any other area not falling withim the area of jurisdiction of the

instituti On or body referred to in paragraph (a), no area referred to in
paragraph (a) or (b) shall be allocated |less than half the total nunber
of wards of such transitional |ocal council or transitnal netropolitan
substructure:

Provi ded further that for the purposes of delimtation of wards in terns
of section 8(2) of this Act, no area referred to in paragraph (a) shal

i ncl ude any area for which a |local government bodyeferred to in

par agraphs (a), (b) and (c) of the definition of |ocal government body
has been establi shed.

SCHEDULE 4
Principles referred to in section 9(4)
Any natural personwho is-

(a) eligible to vote in ternms of section 6 of the Constitution of the
Republic of South Africa, 1993; and

(b) ordinarily resident within the area of jurisdiction of a |loca
governnent, or under law liable for the paymtnof assessnent rates,
rent, service charges or levies to the |ocal government concerned, shal
be entitled to be included in the voters' roll of that |ocal governnent
and shall thereupon be entitled to vote in an election for nmembg of
the council of such local government: Provided that any person shall be
entitled to exercise only one vote for any | ocal governnent.

Voters' rolls shall be prepared by the | ocal governnent concerned and
di vi ded according o wards delinmted as contenplated in section 8(2) of
this Act.

A voters' roll shall lie for inspection, but the onus to be enrolled as a
voter shall rest on the voter concerned.

Only a conpetent court shall be entitled to make altations to an approved
voters' roll, which shall be updated at regular prescribed intervals.

I dentification for voting purposes shall be by production of a voter's
eligibility document as defined in section 1 of the Electoral Act, 1993.

Any person who is entitled to be included in the appropriate voters' roll
as contenplated in paragraph 1, shall be entitled to be noninated and
el ected as a nmenber of the council of the local government unless



(a) he or she is an el ectd nenber of the National Assenbly or the Senate;

(b) he or she is disqualified to be elected as a nmenber of the Nationa
Assenbly in terns of the Constitution of the Republic of South Africa,
1993;

(c) he or she is disqualifiedto be el ected by any conpetent
court;

(d) at 15:00 on the day i medi ately precedi ng nom nati on day, he
or she is indebted to the |ocal governnent concerned in respect of any
assessnent rates, rent, service charges or any othemnonies for a period
| onger than three nonths; or

(e) he or she is an enployee of the |ocal governnent concerned or any other
| ocal governnent:
Provided that the Adnministrator nmay exenpt any such person if the
Admi ni strator is satisfied that such exenption is in the public interest
and proof of such exenpti On acconpani es the nom nati on.

7. Sixty per cent of the nmenmbers of a transitional |ocal council or a
transitional metropolitan substructure shall belected on the basis that
each such nmenber shall represent a ward of such transitional |ocal counci
or transitional netropolitan substructure and forty per cent of the nenbers
shal |l be elected according to a system of proportional represeation.

8. Forty per cent of the nmenmbers of a transitional netropolitan council shal
be el ected according to the system of proportional representation
contenpl ated in paragraph 7, and sixty per cent of the nenbers shall be
nom nated by the transitional netropolitan substructures from anong their
menbers on a pro rata basis according to the nunber of registered voters in
the areas of jurisdiction of such transitional netropolitan substructures:
Provi ded that each such transiional netropolitan substructure shall be
entitled to at | east one representative.

SCHEDULE 5
Criteria referred to in section 11(2)

1. The chairperson of the Board shall be a person witlextensive experience in
law or matters relating to | ocal governnent.

2. The other nenbers of the Board shall jointly have know edge of
(a) rural, town and regional planning;

(b) devel opnent economi cs, including devel oprment needs ofota
comruni ti es;

(c) municipal finance;
(d) municipal services and adm nistration; and
(e) other disciplines and skills as may be necessary.

3. The nenbership of the Board shall be structured in such a manner as to be
bal anced, representative, nonracial and gender inclusive.

SCHEDULE 6
Criteria referred to in section 11(6)(b)

1. Topographical and physical characteristics of the area concerned.



Popul ation distribution within the area concerned.

Exi sting demarcati on of areas pertaining to | ocal governnent affairs and
services, including existing areas of | ocal governnment bodi es and areas

existing before 1971 as areas of such | ocal govermmt bodies (if any) as

wel | as areas of regional services councils and joint services boards.

Exi sting and potential |and usage, town and transport planning,
i ncluding industrial, business, comercial and residential usage and
pl anni ng.

Econony, functionality, efficiency and financial viability with regard to
the administration and rendering of services within the area concerned.

Devel opnment potential in relation to the availability of sufficient |and
for a reamnably foreseeable period to neet the spatial needs of the

exi sting and potential residents of the proposed area for their
residential, business, recreational and amenity use.

I nt erdependence of and comrunity of interest between residentsn respect
of residency, work, comruting and recreation

The integrated urban economnmy as dictated by commercial, industrial and
residential |inkages.

SCHEDULE 7
Code of Conduct for Councillms referred to in section 16(7)
At t endance of nmeetings

A councillor shall attend each neeting of the council of which he or she is
a menber or of any conmittee of such council to which he or she is

appoi nted or el ected, except where | eave of absence has been granted to him
or her in ternms of the applicable | aw

M sl eadi ng or influencing council, and certain other acts prohibited
No councillor shall-

(a) mslead or attenpt to nislead lhe council of which he or she is a nmenber
in its consideration of and decision on any matter serving before it;

(b) influence or attenpt to influence the council of which he or she is a
menmber in its consideration of and decision onnyg natter serving before
it so as to gain sonme direct or indirect benefit, whether in noney or
ot herwi se, for himself or herself or any other person to whom he or she
is related or any other person or body with whomor which he orha is
associ at ed;

(c) directly or indirectly encourage, advocate, incite or participate in the
taki ng of any unl awful decision by the council of which he or she is a
menber; or

(d) directly or indirectly encourage, advate, incite or participate in any
debate, consultation, neeting or decision with any other person or body
the aimor effect of which would be the abrogation by the council of
whi ch he or she is a nmenber, of any right in its favourrothe breach by
such council of any agreenment or the breach by any other person or body
of any agreenent with such council or any other breach or |oss of any
right or the neglect of any Obligation to the extent that the |oca
authority concerned suffers loss or is in any way prejudiced or
i mproperly or unlawfully burdened with any obligatien



Pressure on enpl oyees prohibited

3. No councillor shall, directly or indirectl-y

(a)

coerce or put any pressure on any enpl oyee of the council of which he or
she is a nenber to insert in or to onit fromany docunent prepared by
such enpl oyee, any fact, view or information, or to franme a
recommendation in any such docunentin a particul ar manner; or

(b) instruct or order any enpl oyee of the council of which he or she is a
nmenmber not to inplenment any decision of that council or any decision of
any conmttee of that council or to inplenment any such decisn contrary
to the intent and purpose thereof

Unaut hori zed di scl osure of information prohibited
4. No councillor shall, by hinself or herself or through the agency of any

ot her person, disclose to any unauthorized persoor body or the
representative of such person or body, any privileged or confidential
i nformati on.

Solicitation for reward, and acceptance of gifts and favours prohibited

5. No councillor shall, directly or indirectl-y

(a) request, solicit or demand from any person or body any direct or
i ndirect reward or favour; or

(b) accept any gift, reward or favour, whether in noney or otherw se, as a
consideration for voting in a particular manner on any natter befortehe
council of which he or she is a nenber, or fromrefraining fromvoting
on any matter, or for the purpose of persuading or convincing such
council in regard to the exercise or performance of any power or duty
that such cancil is required to exercise or perform or for the
di scl osure of any privileged or confidential information to any
unaut hori zed person or body or the representative of such person or
body.

Intervention in adm nistati on of council prohibited
6. No councillor shall

(a) intervene directly or through the agency of any other person in the
management or adm ni stration of any department, branch, section or
di vision of the council of which he orshe is a nenber;

(b) directly or through the agency of any other person, issue or attenpt to
i ssue an executive order to any enployee of the council of which he or
she is a menber; or

(c) directly or indirectly encourage, advods, incite or participate in any

7

debat e, decision or act the result of which would be to cause or
contribute to naladm nistration within the council of which he or she is
a menber or in any departnment, branch, section or division ofuch
counci | .

Appropriation or nisuse of council property prohibited

(1) No councillor shalt

(a) appropriate for his or her personal use or benefit or for the use or
benefit of any other person to whorhe or she is related or any
ot her person or body wi th whom or which he or she is associated, any
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clerk

novabl e or i movabl e property or asset owned, controlled or nanaged
by the council of which he or she is a nenberor

(b) unlawfully or inproperly acquire any benefit fromor right, title or
interest to, in, or over such property or asset.

(2) No councillor shall use
(a) municipal office facilities; or

(b) rmunici pal equi pnent,including tel ephones or motor vehicles, for his
or her personal use or for the conducting of his or her business
affairs outside his or her authorized functions as a councillor.

Duti es of councill or

Whenever any nenber of any council becones aware of any contravention of or
failure to conply with any provision of this Code of Conduct, or whenever
any allegation or statenent is nade to himor her in witing, to the effect
t hat any nenber of the council of which he or she is a nmenber has allegedly
contravened or failed to conply with any provision of this Code of Conduct,
he or she shall forthwith informthe town clerk thereof in witing, setting
out the particulars ofany facts of which he or she is aware or the
particulars of any statenments or allegations nade to himor her.

Duties of town clerk

(1) Whenever the town clerk of any council becones aware of any
contrawntion of or failure to comply with any provision of this Code
of Conduct, or whenever any allegation or statenment is nade to himor
her in witing, to the effect that any nenber of the council has
al l egedly contravened or failedto conply with any provision of this
Code of Conduct, he or she shal

(a) investigate the facts and circunstances;
(b) obtain the witten comments of the councillor concerned; and

(c) if he or she is satisfied that mna facie a contravention of or
failure to conply with any provision of this Code of Conduct has
occurred, he or she shall submt a report thereon to the council:
Provided that if the councillor concerned does not fursh the town

with his or her witten comments as contenplated in item(b), within
a reasonable tine after being requested to do so, the town clerk
shall proceed to subnit a report to the council as contenplated in
item (c)

(2) The town clerk of every council shall ensure

(a) that each nmenmber of the council shall upon being el ected as a nenber
be furnished with a copy of this Code of Conduct and every anendment
t tereof ; and

(b) that a copy of this Code of Conduct is available in every room or
pl ace where the council concerned or any committee of such
council neets. $



