REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

STAATSKOERANT

VAN DIE REPUBLIEK VAN SUID-AFRIKA

Registered at the Post Office as a Newspaper

As ‘n Nuusblad by die Poskantoor Geregistreer

CAPE TOWN, 21 APRIL 1999
Vou. 406 NO. 19960
KAAPSTAD,21 APRIL 1999
OFFICE OF THE PRESIDENT KANTOOR VAN DIE PRESIDENT
No. 492. 21 April 1999 No.492. 21 April 1999

It is hereby notified that the President has assented to the
following Act which is hereby published for general

information:—

No. 10 of 1999: Pan South AfricanLanguage Board Amend-
ment Act, 1999,

Hierby word bekend gemaak dat die President sy goed-
keuring geheg het aan die onderstaande Wet wat hierby ter
algemene inligting gepubliseer wordi—

NoO. 10 van1999: Wysigingswet op die Pan-§S ui d-Afrikaanse
Taalraad, 1999.



GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

ACT

To amend the Pan South African Language Board Act, 1995, in relation to the
composition of the Pan South African Language Board and the procedure for the
appointment of its members; to increase the quorum of that Board from seven to
eight members; to adjust the provisions relating to its powers and functions, the
appointment of its staff, the duties of the chief executive officer as that Board’s
accounting officer, and contracts with experts for obtaining their specialised or
technical services; to establish lexicography units; to regulate the financing of the
Board and the application of its funds, and prescribe accounting and auditing
requirements and procedures; to regulate copyright in the products of that Board,;
to make the provisions of that Act binding on the State; to effect certain
consequential and technical amendments necessitated by the supersedence of the
Constitution of the Republic of South Africa, 1993, by the Constitution of the
Republic of South Africa, 1996; and to provide for incidental matters.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 59 of 1995

1. Section 1 of the Pan South African Language Board Act, 1995 (hereafter called the
principal Act), is hereby amended— 5
(a) by the substitution for the definition of “Constitution” of the following
definition:
“Constitution” means the Constitution of the Republic of South Africa,
[1993 (Act No. 200 of 1993)]L996 (Act No. 108 of 1996);";
(b) by the insertion after the definition of “Constitution” of the followindlO
definitions:
“ ‘dictionary’ means the definitive product on the general vocabulary of
an official South African language as produced by the unit for the
language concerned;
‘Director-General’ means the Director-General of the Department of 1Be
Minister;”;
(c) by theinsertion after the definition of “language sociologist” of the following
definition:
“ ‘Minister’ means the Minister responsible for the administration of this
Act;”; 20
(d) by the substitution for the definition of “organ of state” of the following
definition:
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“‘organ of state’ means an organ of state as defined in se{288(1)]
239 of the Constitution;”;
(e) by the insertion after the definition of “organ of state” of the following
definition:
“ ‘Portfolio Committee’ means the Portfolio Committee in the Nationab
Assembly responsible for matters concerning this Act;”;
(H by the substitution for the definition of “this Act” of the following definition:
“ ‘this Act’ includes the rules madgand notices issuedlinder sections
7(9) [8(8) and (11) and 9(3jd)] and 8(11), and the regulations made
under section 10(7).”; and 10
(g) by the insertion after the definition of “this Act” of the following definition:
“‘unit’ means a national lexicography unit established in terms of

section 8(8(c).”.

Amendment of section 3 of Act 59 of 1995

2. Section 3 of the principal Act is hereby amended— 15
(a) in paragrapha)—
(i) by the substitution for the portion preceding subparagraph (i), of the
following:
“To promote respect for and ensure the implementation of the
following principles|[referred to in section 3(9) of the Constitu- 20
tion]:”;
(i) in subparagraph (ii), by the substitution for the words “at the
commencement of the Constitution” of the expression “before 27 April
1994,
(iif) by the substitution for subparagraph (iv) of the following subparagragh:
“(iv) the promotion of—
(aa) multilingualism; and
(bb) the provision of translation and interpreting facilities;”; and
(iv) in subparagraph (vi), by the substitution for the words “at the
commencement of the Constitution” of the expression “before 27 AB0
1994”; and
(b) by the substitution for paragragtl) of the following paragraph:
“ (d) to promote knowledge of and respect for fbeher] provisions[of
and the constitutional principles contained in]and principles of
the Constitution{dealing] relating directly or indirectlfwith] to 35
language matters;”.

Amendment of section 4 of Act 59 of 1995

3. Section 4 of the principal Act is hereby amended by the substitution for subsection
(1) of the following subsection:

“(1) The Board[individual] and its memberfof the Board] and officials[of 40
the Board] shall serve impartially and independently and exercise, carry out and
perform their powers, duties and functions in good faith and without fear, favour,
bias or prejudice, subject only to the Constitution and thigawet accountable to
Parliament].”.

Amendment of section 5 of Act 59 of 1995 45
4. Section 5 of the principal Act is hereby amended—

() in subsection (Ip)—
(i) by the substitution for the portion preceding subparagraph (i), of the
following:
“The [Senate] Minister, after having followed the procedufpre- 50
scribed] provided for in subsection (3), shall appojthe following
members to the Board:]as members of the Board—"; and
(i) by the substitution for subparagraph (i) of the following subparagraph:
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“(i) not fewer than 11 but not more than 15 persons who, when
viewed collectively, are as representative as possible of the
official languages as well as language skills, including but not
limited to, interpreting, translation, terminology and lexi¢o-
graphy, language and literacy teaching and language pldn-

(b) by the substitution for subsection (3) of the following subsection:

“(3) A person’s appointment as member of the Board in terms of
subsection (), shall be made in accordance with the following
procedure: 10
(&) The Minister, after consultation with the Portfolio Committee, shall

appoint anad hoc committee consisting of not fewer than nine

persons, to invite the general public to nominate persons for
appointment as members of the Board.

(b) The Portfolio Committee shall in a consensus-seeking mannerds
(i) from the nominations forwarded to it by tlael hoccommittee,
compile a short list of candidates with due regard to |the
provisions of subsections (&) and (2): Provided that no shart

list with more than 25 candidates shall be compiled,;

(ii) interview, in a public and transparent manner, each of| @
candidates whose names appear on the short-list; and

(iii) compile and forward to the Minister a final short list with due
regard to the provisions of subsectiongé)and (2): Provided
that no final short list of more than 20 candidates shall be
compiled. 25

(c) The Minister, after consultation with the Portfolio Committee, shall
appoint the members of the Board from the number of the pefsons
whose names appear on the short list mentioned in paragraph

(b)(iii).”;

(c) by the substitution for subsection (4) of the following subsection: 30

“(4) The [Senate] Minister may terminate the membership of any
person appointed in terms of this section—

(a) if [it] he or she is satisfied that such a person no longer complies

with any of the requirements of subsection (2);

(b) if such a persoffirequests]has requested tH{&enate]Minister in 35
writing to terminate his or her appointment; or
(c) when such_a person has been absent from more than two
consecutive meetings of the Board withofthe Board’s] its
leave.”; and
(d) by the substitution for the word “Senate” where it occurs in subsections46)
and (7), of the word “Minister”.

Amendment of section 7 of Act 59 of 1995

5. Section 7 of the principal Act is hereby amended by the substitution for subsection
(5) of the following subsection:
“(5) A simple majority of the Board appointed in terms of section &)l shall 45
constitute a quorum for any meeting of the Board.”.

Amendment of section 8 of Act 59 of 1995

6. Section 8 of the principal Act is hereby amended—
(&) in subsection (1)—
(i) by the substitution for paragragf of the following paragraph: 50
“(f) shall actively promote an awarenefgd the principle] of
multilingualism as a national resour¢ley developing, ad-
ministering and monitoring access, information and imple-
mentation programmes}”;
(i) by the substitution for paragrapg) of the following paragraph: 55
“(g) shall actively promote the development of the previously
marginalised languaggby—
(i) developing, administering and monitoring access,
information and implementation programmes; and
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(i) undertaking such duties for report on or relating to
language development as it considers advisable in the
exercise of its powers and the performance of its

functions];”;
(i) in paragraph(j)— 5
(aa) by the substitution for the portion preceding subparagraph (i), of the

following:

“may, having due regard to thfgonstitutional] provisions

and principles of the Constitutiqdealing] relating directly or

indirectly [with] to language matters in generfdnd to 10

section 3(9) of the Constitution in particular]—"; and

(bb) by the substitution for subparagraph (iii) of the following para-
graph:

“(iii) assist with and monitor the formulation of programmes
and policies aimed at fostering the equal use of atfd
respect for the official languages, while taking steps to
ensure that communities usirjthe] those languages
[referred to in section 3(10)c) of the Constitution]
have the opportunity to use their respective languages in
appropriate circumstances;”; 20

(b) by the substitution for subsection (2) of the following subsection:

“(2) The Board shall—

(a) initiate studies and research aimed at promoting and creating
conditions for the development and use of—

(i) all the official languages of the Republic; 25

(ii) the Khoe and San languages; and

(i) sign language;

(b) promote and ensure respect for—
(i) all other languages commonly used by communities in
South Africa, including German, Greek, Gujarati, Hind30
Portuguese, Tamil, Telegu and Urdu;

(i) Arabic, Hebrew, Sanskrit and other languages used for

religious purposes in South Africa; and

(i) the promotion of multilingualism in South Africa;

(c) initiate studies and research aimed at— 35

(i) the development of the previously marginalised lan-

guages of South Africa;

(i) the non-diminution of rights relating to language and the

status of languages existing as at 27 April 1994;

(iii) the promotion of multilingualism in South Africa; 40

(iv) the promotion of the utilisation of South Africa’s lap-

guage resources; and

(v) the prevention of the use of any language for the purppses

of exploitation, domination or division;
(d) advise on the co-ordination of language planning in Sodth
Africa;
(e) facilitate co-operation with language planning agencies |out-
side South Africa; and
(f) make funds available for the purposes of this subsection for
such period and subject to such conditions as the Board biay
from time to time determine.”;
(c) by the substitution for subsection (5) of the following subsection:

“(5) The Board[shall] may initiate or investigate legislation, policy
and practice dealing directly or indirectly with language in general and
the provisions of the Constitution dealing directly or indirectly witb
languageat any level] in any sphere of government, or cause it to be
investigated, andmay] submit recommendations thereon to any
legislature or organ of state.”; and

(d) in subsection (8)—
(i) by the substitution for paragragb) of the following paragraph: 60
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“(b) a national language body to advise it on any particular
language, sign language or augmentative and alternative
communication[if] in the case where no such language body
exists offif] where an existing language body does not serve its
purpose: Provided that if such a body exists, it shall be deemgd
to have been established in terms of this subsection; and”; and

(i) by the addition after paragrapb) of the following paragraph:

“(c) units to operate as companies limited by guarantee under sec-
tion 21 of the Companies Act, 1973 (Act No. 61 of 1973), and
shall allocate funds to the units for the fulfilment of thefrO
functions: Provided that the memorandum and articles of
association of such units shall include the following princip|es:
(i) The unit is accountable to the Board for the mongys

allocated to it.
(i) The unit shall abide by the policies of the Board. 15
(i) The unit shall adhere to the principles of promoting

language development.”.

Amendment of section 9 of Act 59 of 1995

7. Section 9 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsection: 20
“(1) The Board shall strive to promote close co-operation between
itself and[organs] any organ of statg¢or any], person,[or] body of
persons ofany] institution involved in the developmeff language]
and[the] promotion of languagfrights].”; and
(b) by the substitution for subsection (2) of the following subsection: 25
“(2) The Board may consult and work closely with any person or body
of persons who has special knowledge of and experience in the language
problems of South Africa, or who is in any way involved in the
development and promotion fthe principles referred to in section 3
of the Constitution] language.”. 30

Amendment of section 10 of Act 59 of 1995, as amended by section 35 of Act 47 of
1997

8. Section 10 of the principal Act is hereby amended—
(&) in subsection (1)—
(i) by the substitution for paragragh) of the following paragraph: 35
“(a) shall, in consultation with the Ministdof Finance], appoint
such staff as may reasonably be necessary to assist him or her
with the work [incidental to] arising from or otherwise
connected with the performance of the functions of the
Board;”; and 40
(ii) by the substitution for paragrape) of the following paragraph:
“(c) shall [subject to the Exchequer Act, 1975 (Act No. 66 of
1975),]be charged with the responsibility—
(i) [be charged with the responsibility] of an accounting
[for State money received or disbursed for or on 45
behalf of] officer for the funds received by or accrued to
the Board in terms of section 10A(1) and all payments
made therefrom; and
(i) [cause]of keeping the necessary accounting goitier]
related record$to be kept] in compliance with section50
10B;";
(b) by the substitution for subsection (6) of the following subsection:
“(6) The Board[may], in consultation with the Ministeiof Finance]
may, in the exercise of its powefsr] and the performance of its
functions in terms of this Act, the Constitution or any other law, in t6&
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case of specific projects enter into contracts for the purpose of obtaining
the services of persons having technical or specialised knowledge of any
matter relating to the functions of the Board and, with the concurrence of
the Minister of Finance, determine the remuneration, including reim-
bursement for travelling, subsistence and other expenses, of shkch
persons.”; and
(c) insubsection (7), by the substitution for the portion preceding paradgegph
of the following:

“The [President] Minister may [, after the Board has made a
recommendation] make regulationgregarding] with regard to the 10
following matterg[in relation to] concerning the staff of the Board:”.

Insertion of sections 10A and 10B in Act 59 of 1995
9. The following sections are hereby inserted in the principal Act after section 10:
“Finances of Board

10A. (1) The Board shall be financed from— 15
(a) moneys appropriated by Parliament for that purpose;
(b) moneys paid to the Board for products or services sold or rendergd by

it;
(c) donations and contributions received from any sources;
(d) interest earned on moneys invested in terms of subsection (5); a2
(e) income derived from any other source in terms of this Act.

(2) (a) The Board shall utilise its funds to defray expenditure arising
from or connected with the performance of its functions in terms of this|Act.

(b) The Board may utilise its funds only in accordance with a statement
of its estimated income and expenditure mentioned in subsection (3), Whch
has been approved by the Minister: Provided that the Board, subject to
paragraph{a), may utilise any amount or part thereof that is required tp be
utilised for a particular purpose in connection with a specified matter, for
any other purpose in connection with the same matter.

(c) The Board shall utilise a donation and a contribution contemplate@in
subsection (1) in accordance with the conditions, if any, imposed by|the
donor or contributor concerned.

(d) The unspent moneys standing to the credit of the Board at the gnd of
a financial year, shall be carried forward as a credit balance to the next
financial year. 35

(3) (a) The Board shall in each financial year, at such time as the Mirjister
may determine, submit to the Minister for approval a statement of the
Board’s estimated income and expenditure for the next financial lyear.
However, the Board may at any time during the course of a financial|year
concerned, submit a supplementary statement of estimated incomet@nd
expenditure for that financial year to the Minister for approval.

(b) The Minister may grant such approval with the agreement of the
Minister of Finance.

(c) The Board shall not incur any expenditure in excess of the total
amount approved under paragrgpi 45

(4) The Board may, in respect of any work completed or service rendered
by it under this Act, charge such fees as it considers fit.

(5) The moneys of the Board that are not required for immediate use or
as a reasonable working balance, may be invested with the Corporation for
Public Deposits, established by section 2 of the Corporation for Public
Deposits Act, 1984 (Act No. 46 of 1984).

(6) The Board may establish a reserve fund for any purpose connected
with its functions under this Act which the Minister may approve, and
allocate to the reserve fund such moneys as may be made available for that
purpose in the statement of estimated income and expenditure (incluskng
any supplementary statement) approved under subsectig). (3)
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Accounting and auditing

10B. (1) For each financial year the Board shall—

(a) have accounting records kept, in accordance with generally acc
accounting practice and procedures, of all money received k
accruing to it in terms of section 10A(1), and of all payments m
from those moneys, during the financial year; and

(b) have a current record kept of its assets and liabilities.

(2) Annually, as soon as may be reasonably possible after the end g
financial year, the Board shall have financial statements prep
consisting of—
(&) an income and expenditure statement, showing all moneys that

received by and had accrued to the Board in terms of section 1(
during the past financial year, and all the expenditure incurred
payments made by it, during that past year; and

(b) abalance sheet, showing the Board’s financial position and the st
its assets and liabilities as at the end of the past financial year;

(c) a cash-flow statement for that past year.

(3) The Board's accounting records and financial statements sh
submitted to the Auditor-General for auditing within three months afte
end of each financial year.

(4) The Board shall, within 30 days after receipt of the auditor’s rej
submit its audited financial statements and the auditor’s report t
Minister, who shall lay it on the table in the National Assembly within
days after receipt, if the National Assembly is then sitting or, if it is
sitting then, within 14 days after the beginning of its next sitting.
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(5) The Board'’s financial year shall run from 1 April in any year
31 March in the following year, both days included.”.

Amendment of section 11 of Act 59 of 1995

to

10. Section 11 is hereby amended by the substitution for subsection (4) of the
following subsection:
“(4) The Board—

(@)

(b)

Amendment of section 12 of Act 59 of 1995

may on its own initiative and shall on receipt of a written complaint
investigate the alleged violation of any language right, language policy or
language practice; and

may subpoena any person, body or state organ to appear before it
evidence and produce any relevant records or documents.”.

dive

11. Section 12(1) of the principal Act is hereby amended by the substitution for

paragraph(b) of the following paragraph:

“ (b) Without detracting from section 10B and subsection (3) of this section,4fe

Board [may, at any time, submit a report to Parliament or a provincial
legislature if it deems it necessarykhall—

(i) furnish to the Minister such information as he or she may at any time require

in connection with any of the Board’s activities or its finances; and

(i) submit areport on a quarterly basis to Parliament or a provincial legislaturdfas

the case may be.”.

Substitution of section 13 of Act 59 of 1995

12. The following section is hereby substituted for section 13 of the principal Act:

“ Remuneration and allowances of members of Board

13. A member of the Board or of any committee thereof may, frds
moneys appropriated by Parliament feuch] that purpose, be paid such
remuneration and allowancps respect of] for services performed by him
or her[with regard to the functions of the Board] as such a member, as

may be determined by tH®resident] Minister in consultation witHthe
Cabinet and] the Minister of Finance.”.

55
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Insertion of sections 14A, 14B and 14C in Act 59 of 1995
13. The following sections are hereby inserted in the principal Act after section 14:
“ Copyright in Board’s products

14A. Copyright in the products of the Board shall vest in the State.

Proceeds derived from sale of products and services of Board 5

14B. The proceeds derived from the sale of the Board’s products and
services, shall accrue to the Board.

State bound by Act

14C. This Act binds the State.”.

Short title and commencement 10

14.This Act is called the Pan South African Language Board Amendment Act, 1999,
and will come into operation on a date to be determined by the President by
proclamation in the&sazette









