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GENERAL NOTICES
ALGEMENE KENNISGEWINGS

NOTICE 150 OF 2013
DEPARTMENT OF ENVIRONMENTAL AFFAIRS

NAGEMENT: INTEGRATED COASTAL
2008
{ACT NO. 24 OF 2008)

EMENT ACT,

NATIONAL ENVIRONMENTAL

DRAFT CONTROL OF USE OF VEHICLES IN THE COASTAL AREA REGULATIONS

i, Bormo Edith Edna Molewa, Minister of Water and Environmental Affairs, hereby give nofice of my
intention to make the Control of Use of Vehicles in the Coastal Area Regulations, under section 83(1)(g),
{n}, {p) and {r} of the National Environmental Management: Integrated Coastal Management Act, 2008
{Act No. 24 of 2008}, set out in the Schedule hereto.

Members of the public are invited fo submit to the Minister, within 30 {thirty} days after the publication of
the notice in the Gazeffe, written representafions or comments fo the following addresses:

By post fo: The Deputy Direclor-General: Department of Environmental Affairs
Ogpeans and Coasts Braneh
Attention: Ryan Peter
PO Box 52126

Y and A Walerfrond
Cape Town
8002

Byhand at  East Pier Building 2, East Pler Road, V and A Waterfroni, Cape Town.

By e-mail: Jpeter@environment.gov.ze.

Any inquiries in connection with the notice can be directed to Ryan Peter at {021) 819 2480,

Comments received after the closing dale may not be considered.

MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS
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1. Definitions

I these Regulaticns, unless the context indicates otherwise, a word or expression that is defined in the Act
bears the same meaning in these Regulations, and in addition-

“Act’ means the National Environmental Management. Integrated Coastal Management Act, 2008 (Act
No, 24 of 2008},

“authorised officer’ means -

{a) any person appointed as a fishery control officer in terms of the Marine Living Resources Act,
1998 (Act No. 18 of 1998);

)] an envirorimental management inspector appointed in terms of the Mational Environmental
Management Act, 1998 {Act No. 107 of 1998);

{¢) all peace officers as defined in the Criminal Procedure Act, 1977, and

{d} any person appointed by a management authority of a coastal protected area to enforce the
provisions of legislation pertaining fo the establishment or management of such area.

“beach or surf faunch site” means a natural location within the coastal zone, with no slipway, jetty or
other construction or structure, where a vessel may be launched directly info the water and includes a
natural location which can only be accessed by a slipway onto the coastal area.

*Chief Director” means the Chief Director responsible for coastal management in the Department of
Environmental Affairs;

“coastal area” means

(@) coastal public property;

{by  litoral active zone; and

(c) any area between the high water mark and up to 500 meters landwards of the high water mark
where dunes, wetlands, mangroves. lagoons, salt marshes, salt pans, mud flats occur, but not
exceeding the boundary of the coastal zone as defermined in the Act;

“Criminal Procedure Act” means the Criminal Procedure Act, 1977 (Act No. 51 of 1977);

“dune” means & mound or ridge of loose wind-blown material, usually sand, whether covered by
vegetation or not;

"emergency’ means a serious sifuation or occurrence that happens unexpecledly or is reasonably
foreseeable and that requires immediate action;

“fishing compsfition” means an interprovincial, national, or international recreational sport fishing
competition sanctioned by, and held under the auspices of, the South African Shore Angling

Association;
“harbour” means a por or harbour prociaimed in terms of any law and managed by an organ of Siafe;

“infegrated management plan” has the meaning assigned o it in the World Herifage Convention Act,
1898 (Act No. 49 of 1988);

“management authority” means the organisation or authority appointed in terms of the National
Environmental Management: Protected Areas Act, 2003 (Act No. 57 of 2003) or in terms of the World
Heritage Convention Act, 1999 (Act No. 49 of 1898), fo manage a coastal protected area including any
authority or organisation who has been appointed or confracted to manage a coastal protecied area in
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terms of section 14 of the National Environmental Management. Protected Areas Act, 2003 or section
13 of the World Heritage Convention Act, 1989 {Act No. 49 of 1989);

"permissible use® means a use of a vehicle within the coastal area referred to in regulation 3 and for
which a permit under these regulations is not required;

"physically disabled person” means & person with permanent severe mobility impairment who has been
certified as such by the National Council for Persons with Physical Disabilities in South Afica;

“privately used launch site” means a site -
(8} consfructed adjacent to or proximate to privately owned property;
(b} used by the owner or occcupiers of such property to launch a vessel in the coastal area;
{c) which is not for use by the general public;
{d) where no fees or charges are imposed; and
{e} excludes a beach or surf launch site.

“public launch site" means a site listed by nofice in the Gazeffe in terms of the public launch site
regulations, as a site where a vessel may be launched in the coastal zone, but excludes a privately
used launch site;

“‘public launch site regulations” means the regulations published in terms of the Act relating 1o the
listing and management of public launch sites;

“public read” has he meaning assigned fo il in the National Road Traffic Act, 1996 (Act No. 93 of
1598);

“relevant authority” means the Chief Director or the Minister as referred fo in regulations 4 and 16;

“scientific research” means research carried out by a museum, recognised institute established for the
purpose of scientific research, or research carried out by a registered research unit of a terfiary
institution;

“fourism business” means a commercial business using vehicles in the coastal area for the purpose of
conducting eco-tours and which employs tourist guides;

‘tourist guide” means a tourist guide as defined in the Tourism Act, 1993 (Act No. 72 of 1993}

"use” in relation to a vehicle includes driving, operating, being conveyed by, or being seated i the
driver's seat of a stationary vehicle;

“vehicle” means
{a) any self-propelied conveyance which Is designed fo transport one or more persons on land

including those designed for the construction or maintenance or infrastructure;
(b}  aftrailer,
(c} any motorised alreraft which may land in the coastal area; or
{(d}  avessal which is able fo move on land.

“vehicle use launch site” means a public launch site listed by notice In the Gazeffe in terms of the
public launch site reguiations, as a site which allows a vehicle 10 be used fo launch a vessel in the
coastel area but excludes a privately used launch site;

“vessel” has the meaning assigned fo it in the Act, but excludes non-moforised waterborne craft which
do not require a vehicle or any other equipment to launch info the waler.
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2. General prohibition

N o person may use & vehicle in the coastal area unless that use—

is a permissible use;
is authorised in terms of a permit granted under regulation 4;
is authorised in ferms of an exemption granted under regulation 16; or

is fawful in terms of regulation 18.

3. Permissible uses

{1 Subject to section 58 of the Act, the following uses of vehicles within the coastal area are
permissible without a permit or exemption granted under these regulations—

(a)

(b)

(@)

(&)

the use by any person of a vehicle -
{fy  onapublic road;

iy  on private land by the owner or with the writlen permission of the owner or
lawdul occupier of that land;

{lily on a road within a coastal protecled area where writlen permission has been
granted by the management authority of thal coastal profected area, and
provided that such use is authorised in the protected area management plan or
Integrated Management Plan compiled by the management authority;

{iv) within a mining area as defined in section 1 of the Minerals and Pefroleum
Resources Development Act, 2002 (Act No. 28 of 2008);

{v) in coastal pubiic property within the operafional harbour area that has already
been physically modified from its original natural state; or

{(vi) in an emergency in order fo safeguard human Hife or health, properly or any
aspect of the environment;

the use of a vehicle within a vehicle use launch site, or privately used launch site;

the use by a physically disabled person of an electically propelled wheeichair that is
speciiically designed and manufactured for use by such person;

the use of a vehicle by an employes or agent of an organ of state acting in the course
and scope of thelr employment or mandale, or by any person contracted by an organ
of state, for the purposes of performing the public dulies of that organ of slale
mandated by law; or

the use of a vehicle by members of the National Sea Rescue Institute or Lifesaving
South Africa for the purpose of performing the public dulies of that organisation
including authorised training exercises.
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4.  Permits fo use vehicles in coastal arsa

{1}

)
@

(5)

A permit fo use a vehicle in the coastal area may be issued by the Chief Director for the
purposes of-

{a)

carrying out a non-recreational activity in terms of & right, permit or exemption granted
under the Act, the Marine Living Resources Act, 1998 (Act No. 18 of 1898) or the Sea
Fishery Act, 1888 {Act No. 12 of 1988);

sclentific research;

operating a tourism business;

accessing private property provided there is no reasonable alternative access fo the
property;

producing an advertisement, film, sti'll photograph or a felevision programme;
access by a physically disabled person;
hosting a fishing competition; or

the construction or mainlenance of infrastructure authorised by a [aw.

An application for a permit shall be made to the Chief Director.

A parmit may be issued subject to conditions as delermined by the Chief Director.

(a)

A permit may be issued for non-recreational activities in ferms of sub-regulation

4{1)(a} i

@

0l the applicant pays the application fee if prescribed; and

{if) the applicant demonsirates that the use of a vehicle is required in the coastal
area fo effectively carry out the non-recreational activity;

{b) Such a permit may be lssued for a maximum period of five years, provided
that the permit will only be valid if the holder thereof is also the holder of a
valid permit or exemption granted under the Act, the Marine Living Resources
Act, 1988 {Act No. 18 of 1998) or the Sea Fishery Act, 1988 {Act Ne. 12 of
1988).

A permit may be issued for scientific research in terms of sub-regulation 4(1)(b} i~

{i the applicant demonstrates that the use of the vehicle is required fo effectively
carry out the scientific research and,

{ii) the applicant provides an approved research proposal fom the research
institution, organisation or fertiary institution or;

(il is in possession of a valid permit, licence or other written permission from an
organ of state 1o conduct scientific research where required by law,
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(7}

()

(b)

(b)
(@)

Such a permit may be issued for a maximum period of five years.
A permit may be issued for tourism in ferms of sub-regulation 4(1}(c) if~
0l the applicant pays the application fee if prescribed;

)] the applicant demonstrates that the use of the vehicle is required to effectively
conduct the tourism business;

{iiy  the applicant provides proof of registration of its tour guides and copies of ali
markeling material for the intended tour in the coastal ares;

{ivy  the applicant provides an operational plan setting out the activilies that will be
undertaken during a tour, the numbsr of trips per day, the length of atour, the
number of people per tour that can be accommodated and any equipment or
infrastructure which will be utilised; and

{v) the applicant provides an environmental plan for the proposed vehicle use in
the coastal area which plan must, as a minimum, address the following
issues:

(aa)  a detailed description of the environment that may be affected by the
fourism activity, and the manner in which the physical, biclogical,
soclal, economic and culural aspects of the environment may be
affected or impacted on by the activily;

{bb)  propesed management or mitigation measures that will be
implemented to minimise environmental impacts and respond {o any
negative Impact which may ocour during the tourism activity:

{cc)  measures to be iaken lo rehabilitate the affected environment if
required; and

{dd)  a description of any consultation process with inferested and affected
parfies that was undertaken and a summary of any comments that
were received during such consuitation process.

Such a permit may be issued for a meximum period of five years.
A permit may be issued fo access private property in terms of sub-requlation 4(1)(d) if-

i the applicant provides proof that the use and occupation of the property are
fawiul; and

i the applicant demonstrates that no reasonable alternative access route to the
property exists.

Such a permit may be issued for a maximum period of five years.

A permit may be issued for filming in terms of sub-regulation 4(1)(e) if-

(i} the applicant pays the application fee if prescribed,

{mn the applicant provides an environmental plan for the proposed vehicle use in

the coastal area which plan must, as a minimum, address the following
issues:
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(&)

{aa) a detalled description of the environment that may be affected by the
filming activity, and the manner in which the physical, biological,
social, economic and cultural aspecis of the environment may be
affected or impacted on by the filming activity;

{bb} proposed management or mitigation measures fthat will be
implemented o minimise environmental impacts and respond fo any
negative impact which may occur during the filming activity:

{cc)  messures fo be taken fo rehabllitate the affecled environment if
required; and

{(dd)  a description of any consultation process with inferested and affected
parties that was undertaken and a summary of any comments that
were received during such consultation process,

(iiy  the applicant provides a detailed description of the proposed advertisement,
production or filming activity and the purpose of the proposed vehicle use; and

{v)  the proposed vehicle use does not depict or promote the illegal use of a
vehicle in the coastal area in South Africa or may not be recognisable as an
area in South Africa.

(b} Such a permit may be issued for the duration of the production up to a maximum of
one year.

{a) A permit may be issued for physically disabled person in terms of sub-regulation
41} i~

0 the applicant pays the application fee if prescribed; and

(i} the applicant provides written confirmation from the National Council for
Persons with Physlical Disabilities in South Africa that he or she is a physically
disabled person;

{b) Such a permit may be issued for a maximum period of five years.
{8) A permit may be issued for a fishing competitions in terms of sub-regulation 4(1)(g) if-
{ the applicant pays the applicafion fee if prescribed;

{if} the applicant submits a code of conduct or similar document issued by the
organisers of the fishing competition that regulates the use of vehicles by
participants; and

{iif) the applicant provides an environmental plan for the proposed vehicle use in
the coastal area which plan must, as a minimum, address the following
issues:

{aa)  a delailed description of the environment that may be affected by the
fishing competition, and the manner in which the physical, biclogical,
social, economic and cultural aspects of the environment may be
affected or impacted on;



38 No. 36183 GOVERNMENT GAZETTE, 1 MARCH 2013

{bb)  proposed management or mifigation measures that will be
implemented fo minimise environmental impacts and respond fo any
negative impact which may occur during the fishing competition:

{cc)  measures to be faken to rehabilifate the affected environment if
required; and

{dd)  a description of any consullation process with interested and affected
parties that was undertaken and a summary of any comments that
were received during such consultation process.

(D] Such a permit may be issued for the duration of the competition, provided that a permit
shall only be issued for a single specified organised recreational fishing competition.

{10 ) A permit may be issued for construction or maintenance In terms of
sub-regulation 4(13(h) it-

{ the applicant pays the application fee if prescribed;
{ii) the applicant provides a copy of an environmental authorisation if required;

(i}  an environmental -authorisation is not required, a letler from the competent
authority confirming this;

(v  the applicant provides an environmenial management plan if required i the
environmental authorisation; and

{v a detailed description of the construction or maintenance aclivity and the
extent of the use of a vehicle including the time perlods and number of
vehicles which may be used.

{b) Such a permit may be issued for a maximum pericd of five years.
(11 For any application for a pamit the Chief Director must be safisfied that-
(@)  theintended vehicle use will not cause significant harm to the coastal area; and

(b)  members of the public will be able fo continue to safely use and enjoy that part of the
coastal area,

(12} When considering an application for & permit fo use a vehicle in the coastal area under the
jurisdiction of a management authority of a coastal protecled area, the Chief Director shall only
issue a decision on the application after consulting with the management authority of the
coastal profected area,

(13} The Chief Director may, on application subject fo a renewal fee, renew a permit for a further
period of not more than two years, whereafter a new application must be made in ferms of

regulation 4.

(14)  Any permit issued in terms of these regulations Is not fransferable.
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Assessment of impast of use of vehicles in coastal area

Notwithstanding anything fo the contrary in these requlations, the Chief Direclor may require an
applicant to fulfill the requirements of Chapter 5 of the Nafional Environmental Management Act in
relation to the investigation, assessment or communication of the potential impacts of the activity
concernsd.

Consideration of application

{t The retevant authority referred to in regulation 4 and 16 must refuse to consider an Incomplete
application for a permit or exemplion.

(2)  The welevant authority may, after considering an application submilted in terms of these
regulations~

{a} request the applicant fo carry out further investigations and/or submit additional
information within a specified time frame, faifing which the application will be regarded
as incomplete; '

(b} request the applicant to consult with specific organisations, authorities, persons or
interested parties and submit the resulls of the required consultations;

) refuse the application; or
{d) issue a permit or exemption.

(3} Apermit or exemption may be issued subject to conditions.

Decision
4 A permit or exemption must include-

(a) the geographic location and precise description of the area for which the permit or
exemption is being issued;

(b} the name, address and telephone number of the applicant;

(c}  the conditions included in the permit or exemption; and

{d)  the date of expiry or the duration of the permit or exemption.
{2) A decision to refuse a permit or exemption must include:

(a) the reasons for the decision; and

{b) the date of the decision.
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8

Suspension, amendment and cancellation of permits and exemptions

{1}  Subjectto Sub—reguiation (2}, a permit or exemption issued under these regulations may at any
time be suspended, cancelled or amended.

(&) A permit or exemption may be suspended, cancelied or amended, i~

(a)

(b)

the refevant authorily is safisfied on the basis of information that was not ¢onsidered
when the permit or exemplion was issued, that it is necessary or desirable fo suspend,
carcel or amend the permit or exemption to prevent deferioration or further deferioration
of the environment within the coastal ares;

other similar permits or exemptions held by other persons in the same vicinity have also
been reviewed and the suspension, cancellation or amendment does not unfairly
discriminate against the holder in relation to other holders of similar permits or
exemptions in the same vicinity;

the permit holder or exemption holder is & breach of a condition contained in the permit
or exemption;

the permit holder or exemption holder provided incorrect or false information in the
application for the permit or exemption; or

the holder of a pamit or exemption has been convicted of an offence in terms of the
Act, the National Environmental Management Act or a specific environmental
managemant act or any regulations issued thereunder.

(3) A permit or exemption may be amended-

(a)

if an error neads to be corrected or rectified;
at the request of the applicant;
for the proper management and implementation of these Regulations; or

where the conditions or circumslances have changed since the original permit or
exemplion was issued.

Vehicle use at public launch siles

No person shall use a vehicle to launch a vessel from a public launch site~

{a} which is not listed in terms of the public launch site regulations; and

{b) which site Is not a vehicle use launch site.

{aw enforcement

(1) Any authorised officer may in addiion fo any powers he or shé may have in terms of the
Mational Environmental Management Act or the Criminal Procedure Act-

(8)

arrest-any person whom he or she has reasonable grounds to believe has committed
or is committing an offence in terms of these regulations;
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{b) seize any vehicle if he or she on reasonable grounds believes that the vehicle -

(B has been oris being used in the commission of an offence In terms of these
raguiations;

()  may afford evidence of the commission or suspected commission of an offence
in terms of these regulations; or

(ily is intended to be used in the commission of an offence in terms of these
regulations;

{c) at any time within 30 days of the alleged commission of the offence, issue a written
notice in terms of the Criminal Procedure Act, stipulating an admission of guilt fine
which shall not exceed R2800, to any pserson whom he or she has reasonable grounds
to believe has commitied or is committing an offence in terms of these regulations.

{2} Any person issued with a written notice in terms of sub-regulation 10{1)(c) may in terms of the
Criminal Procedure Act, pay an admission of guilt fine as stipulaled in a written notics.

1. Co-operafion with authorised officers

(1) The driver or passenger of any vehicle in the coastal area must comply immediately with any
lawful instruction given or request made by an authorised officer.

{2) Any person who has been granted a permit or exemption fo use a vehicle In the ¢oastal area
under these regulations, must immediately produce such permit or exemption i requested fo
do 80 by an authorised officer.

{3} No person shali—

(a) assaull, obstruct, resist, delay, threaten, infimidate, abuse or otherwise interfere with an
authorised officer in the performance of his or her duties, or any other person lawiully
assisting and acting under the instructions of an authorised officer;

{b) incite or encourage any other person io assault, resist, obstruct, threaten, intimidate,
abuse or otherwise interfere with any authorised officer while exercising or performing

his or her powers or duties, or any other person lawfully assisting and acting under the
instructions of an authorised officer;

{c} fail to comply with the lawful requirements of any authorised officer; or
(d} give any false or misleading particulars fo an authorised officer.
12. Procedure with regard to seized vehicles
{1}  Anyvehicle seized under these regulations must -

{a) be immediately delivered to a police official if the authorised officer is not a police
officisl as defined in section 1 of the Criminal Procedure Act, and

{b) be dealt with in accordance with the provisions of the Criminal Procedure Act, except
as otherwise provided in these reguiations.
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3.

14.

15.

{2)

5)

If any vehicle has been seized in terms of regulation 10 and a person who has been properly
charged with an offence in relation thereto fails o appear to answer the charge within 90 days
of the sefzure, the Director-General may apply {0 the court for it to be forfeited fo the State and
the court shall make any order it considers appropriate.

if the lawful owner of a seized vehicle fails to take delivery of the vehicle within 90 days of
being notified by registered post at his or her last-known address that he or she may take
possession of {he vehicle, the vehicle shall be forfeited to the State and disposed of as the
Director-General in his or her discretion considers appropriate.

if the owner of 2 vehicle or the person having the possession, care or control of It af the time of
its selzure is served with 2 written notice or convicled of an offence in terms of these
regulations and 2 fine is imposed, the vehicle may be defained until all fines, orders for costs
and penaities impased in terms of these regulations hava heen paid.

If any payment contemplated in sub-regulation (4) is not made within such time as the court

may determine, the court may order the vehicle to be forfeited 1o the State.

Offences and penalties

Any person who contravenes any provision of these regulations shall be guilty of an offence and liable
on convicion to a fine up fo a maximum of R500 000 per vehicle per offence, or Io imprisonment not
exceading two years, orto both such fine and such imprisonment.

Presumptions

(1

if in the course of any proceedings in connection with an offence under these regulations it is
proved that-

{8) a person was sitting behind the wheal or at the controls of a vehicle, whether or not
the vehicle was stationary, if shall be prima facie proof that the person was using that
vehicle in that place.

{b}y & person used a vehicle in the coastal area ofher than on a public road, it shall be
prima facie proof that the vehicle was used in a manner that was nof penmissible
under regulation 3; was not authorised in terms of & permit granted under regulation 4
or an exemption under regulation 16, and was notlawful in terms of regulation 18

Forfeiture

(1)

A court convicting any person of an offence under these regulations may declare any vehicle
used in committing the offence, or the rights of the convicted person to such vehicle, fo be
forfeited to the State.

Any vehicle ordered 1o be forfeited in {erms of these regulations shall be disposed of as the
Director-General in his or her discretion considers appropriate.
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6.

17.

18.

19.

Exemptions

5] Any person, Including an organ of state, may apply in writing o the Minister for an exemption
from obtaining a permit or from complying with any of the requirements in regulation 4 for the
granfing of a permit.

{2)  The Minister shall only issue an exemption if satisfied that granting such exempfion will not
resuft in significant harm to the coastal area, will not seriously affect any rights of the general
public to enjoy the coastal area, and is i the public inferest, alternalively in the interests of
profecting the environment.

Conflict and Repeal

{1 These regulations will prevall i there is any conflict between any of the provisions in them and
any other regulations, by-laws or other subordinate legislation relating to the use of vehicles in
the coastal area made under any Act.

(2)  Except for regulation 7 thereof, the Regulations for the Confrof of Use of Vehicles in the
Coastal Zone, published in ferms of the National Environmental Management Act and
promulgated under Government Nofice No. 1389 in Govemment Gazefte 22880 of 21
December 2001 and Govemment Nolice No. 1426 in Govemment Gazelle 27066 of 7
December 2004 are hereby repealed.

Transitional provisions

{1) Any permit or exemplion issued under regulations repsaled by these Regulations shall remain
valid uniit revocation, canceliation or expiry of such permit or exemption.

{2)  Any boat launch sife licence issued under regulations repeaied by these Regulations shall
remain valid and shali be deemed fo be a vehicle use launch site for the purposes of regulation
3{1}(b), until a list of public launch sites has been published in terms of the public launch site
regulations.

Short title and Commencement

These regulations are called the Control of Use of Vehicles in the Coastal Area Regulations and shall
commence on the date of publication in the Government Gazelfe.





