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EXECUTIVE SUMMARY 

South Africa's Constitution requires the protection, 

conservation and sustainable use of the environment. 

The ocean space under South Africa's jurisdiction is a 

wilderness area larger than the size of Its land 

territory. The unique ocean current systems around 

the coast are highly productive and display rich 

biodiversity. The available living and non living ocean 

resources represent a significant economic and 

development opportunity for present and future 

generations of South Africans. This economic 

opportunity comprises both historical sectors, like 

fishing and shipping, as well as significant new and 

emergent technologically advanced sectors relating to 

medicine, energy, mining and food production. The 

Department of Environmental Affairs ("DEA") bears 

the primary mandate of developing and implementing 

policies to protect and conserve South Africa's ocean 

environment. 

In protecting and conserving the ocean the DEA aims 

to maintain the environmental Integrity of ocean 

ecosystems. Ocean ecosystem services are important 

as they directly and indirectly impact on human 

livelihoods, food security and agriculture, trade and 

Industry. These services range from planetary 

functions such as heat distribution, oxygen 

production, carbon dioxide absorption and influencing 

rainfall and weather patterns to the harvesting of fish 

and mining of oil, gas and other minerals. The DEA 

must also contribute to national planning by 

understanding and informing decision makers of how 

the delivery of ecosystem services rnay vary or change 

over time. 

The DEA also bears the mandate of encouraging the 

sustainable use of South Africa's ocean resources. It 

does so in partnership with other role playing 

departments. The management of South Africa's vast 

ocean space is a complex and challenging undertaking. 

The DEA has identified that present ocean 

environmental management arrangements are not 

optimal. 

The DEA's ability to fulfil its ocean environmental 

management mandate is heavily reliant on the efforts 

of sectoral role playing departments to assist it in 

meeting the DEA strategic objectives. Individual usage 

sectors contribute to the aggregated and accumulated 

impacts on the ocean environment. To date, little 

attention has been paid to managing the aggregation 

and accumulation of human use impacts on the ocean. 

Sectoral management of ocean use in South Africa 

regulates and advances particular economic sectors 

separately within respective departments. All role 

playing departments recognise and implement, to 

varying degrees, environmental management 

objectives and initiatives. The opportunity exists to 

considerably enhance the efficiency of these 

environmental initiatives through improved 

information sharing and cooperation. This opportunity 

is increasingly being actioned by coastal states around 

the world through the development of national ocean 

policies. Such policies, while seeking to provide better 

communication among role playing departments, also 

attempt to unlock and expand the relatively unused 

sustainable development potential of large ocean 

territories. This is often achieved through national 

ocean environmental management policies that are 

based on the development and efficient distribution of 

information, understanding and knowledge of the 

ocean ecosystems within and adjacent to coastal 

states. 

There are similarities between the objectives which 

various marine nations have identified in their ocean 

management policies. All seek to: 

Improve the competitiveness and effectiveness of 
activities existing within their marine j urisdiction, 
while at the same time researching and 
developing innovative and responsible future 
uses; 

Maintain and improve marine ecosystems 
resilience, conserve biodiversity and restore 
degraded habitats; and 

Participate and strengthen their involvement in 
global and regional developments, which support 
efforts to combat climate change. 

South Africa's ocean environmental management 

policy Is comprised of four Interdependent policy 

objectives. Activities and efforts under each of the 

objectives will be pursued concurrently. The four 

ocean policy objectives form a coherent reinforcing 

sequence initiated by the collection of environmental 

information to the generation of environmental 

........................................................................................................... 
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knowledge informing improved environmental 

management approaches aimed at the protection and 

preservation of ocean environmental integrity. Ocean 

environmental integrity is critical to ensure the 

continued availability of ecosystem functions and 

services for current and future generations. 

The Four Policy Objectives of Ocean Environmental Management 

Environmental 
lnte1rlty 

Objective 1: Ocean eiWironmental 
Information 

~ocean 
Environmental 

Information 

The available information describing both the bio 

physical functioning and resource use of the ocean is 

at present inadequate to accurately determine the 

status and value of the marine environment. Most of 

South Africa's large ocean EEZ remains inadequately 

described. This is true for physical and ecological 

processes, biodiversity and human impact. Existing 

reporting requirements articulated in the National 

Environmental Management frameworks stipulate the 

method of sectoral reporting on environmental 

management. These frameworks were established in 

order that sectoral environmental information would 

be collated by the DEA. The DEA will develop and 

facilitate national research competence within itself 

and in partnership with other government and non 

government institutions to generate and collate 

meaningful ocean information. 

Policy Statement 1.1: Ensure improved adherence 

with the ocean environmental reporting 

requirements contained in domestic legislation. 

Envlrorvnental 
Knowled1e 

I 

Policy Statement 1.1.1: Effort will be directed 

at communicatin& assisting and obtaining 

improved adherence with the existing 

environmental legislation requ1nng the 

gathering and dissemination of management 

information, together with those 

departments that exercise functions which 

may affect or involve the management of the 

marine environment. This policy statement 

aims to improve and consolidate the 

implementation of existing legislation having 

reference to reporting on the ocean 

environment. A relatively small number of 

national government departments are 

directly involved in pursuing or regulating 

usages of the maritime zones under South 

Africa's jurisdiction. 

Policy Statement 1.1.2: The DEA will facilitate 

the obtaining and sharing of appropriate and 

meaningful marine environmental 

information. Effort will be placed on initiating 

active engagement with statutory role 
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playing departments. Assistance will be 

rendered in the identification of an 

appropriate reporting structure and 

templates. 

Policy Statement 1.1.3: The DEA will 

establish, together with role playing 

departments, a limited number of high level 

indicators which will be capable of producing 

a synoptic description of the status of the 

ocean environment. The DEA will establish a 

central repository of marine environmental 

information and use impact assessments. The 

DEA will perform the necessary functions to 

compile ocean environmental compliance 

reports for the Minister of Environmental 

Affairs. This will enhance the Minister's 

fulfilment of constitutional and statutory 

duties Including the presentation of 

meaningful information for consideration by 

Parliament. These DEA reports will further 

allow sectoral departments to obtain an 

integrated view of marine resource use and 

the status of the marine environment 

generally. 

Policy Statement 1.2: Enhance existing research 

and monitoring of ocean ecosystems. 

Policy Statement 1.2.1: The DEA is tasked 

with refining a research agenda to improve 

knowledge and understanding of ocean 

ecosystems. The research area will include 

the mainland continental shelf and EEZ, the 

Prince Edward Island Group and Antarctica. 

Research in the marine environment is 

undertaken by many entities. It is the task of 

the DEA to seek convergence of a managed 

network of research effort towards 

commonly agreed goals. Data and 

information accumulated from research 

efforts will be maintained in the planned 

central repository of marine environmental 

information. 

Policy Statement 1.2.2: The unique 

complexity and global importance of ocean 

ecosystems adjacent to South Africa attracts 

national and international research interest. 

South Africa has permanent research bases at 

Marion Island and Antarctica and has a track 

record of research excellence in specialised 

areas. These nodes of excellence will be 

supported by investment in further capacity 

and infrastructure. Towards enhancing this 

capacity, South Africa has in 2012 taken 

delivery of a technologically advanced polar 

research and supply vessel. The DEA will 

increase the number of South African science 

and engineering graduates in ocean related 

studies and provide opportunities for them to 

contribute to ocean knowledge, management 

and beneficial use. Particular attention will be 

paid to promoting more science and 

engineering graduates who reflect broadly 

the racial and gender composition of South 

Africa. 

Policy Statement 1.2.3: South Africa's ocean 

jurisdiction and the territory under the 

Extended Continental Shelf Claim remain 

largely unexplored and the ability to monitor 

its ocean environment is resource 

constrained. The DEA will consider and 

implement innovative methods of monitoring 

South Africa's extensive marine area 

including the use of ship based systems, 

satellite observation, monitoring buoys and 

other emerging technologies. In addition to 

gathering information on ocean systems, 

innovative use of such technologies can also 

enhance compliance efforts In the EEZ. 

Objective 2: Ocean environmental 
knowledge for sustainable development 
decision making 

Sustainable development decision making is 

constrained by the present limited knowledge of the 

ocean environment. This frustrates efforts both to 

develop and conserve the marine environment. The 

DEA will undertake the collation, analysis and 

interpretation of the increasing amount of marine 

environmental information obtained under Objective 

1. In consolidating environmental information the DEA 

positions itself to promote rehabilitation, conservation 

and sustainable development by providing better 

services to role playing departments. The provision of 

Green Paper: The South African Policy on Ocean Environmental Management- October 2012 vi 
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improved knowledge to enhance decision making by 

sectoral role players is an important component in 

fostering better understanding of the roles and 

responsibilities of the relevant departments. 

Improving communication and cooperation in this 

manner is a necessary precursor for the active pursuit 

of a common set of marine conservation and 

development goals. 

Policy Statement 2.1: Produce information tools 

to facilitate knowledge and understanding of the 

natural functioning of ecosystems and of human 

impact on the ocean environment. 

Policy Statement 2.1.1: The DEA has 

identified that the production of a detailed 

spatial mapping of biodiversity and natural 

physical processes of South Africa's marine 

area is a priority. This process will include 

mapping the distribution of biodiversity and 

ocean current dynamics within South Africa's 

EEZ. The information obtained during the 

spatial mapping process will be 

complemented by additional internal and 

external data sources to produce a South 

African Ocean Information System. The South 

African Ocean Information System will 

enhance South Africa's ability to archive 

information, summarise data, generate 

scenarios and support informed decision 

making. Identified gaps in marine knowledge 

and data will be fed back into the ongoing 

marine research agenda pursued in Objective 

1. 

Policy Statement 2.1.2: The spatial mapping 

process will infonn the division of South 

Africa's marine environment into Large 

Marine Ecosystems ("LMEs") or bioregions to 

be used for management planning purposes. 

Such regions are capable of further division 

into spatial zones reserved for specific or 

mixed use such as development, control and 

protection, nature preservation and reserved 

zones, in consultation with role players. 

Policy Statement 2.1.3: The scientific effort 

used while developing the spatial map and 

analysing existing ocean environmental data 

will be supplemented with the collection of 

other information in order to produce 

knowledge such as scenarios, predictions and 

trends. The DEA will provide role playing 

departments with ongoing analyses of the 

aggregated environmental information. This 

information will be of great value in 

improving sustainable sectoral planning 

initiatives and environmental reporting both 

domestically and internationally. 

Policy Statement 2.2: Establish, in consultation 

with role-players, ocean ecosystem thresholds for 

human health and biodiversity conservation. 

Policy Statement 2.2.1: The knowledge 

products generated through spatial mapping, 

improved environmental data analysis and 

other research and monitoring will assist the 

generation of a baseline assessment of the 

current environmental status of South 

Africa's marine environment. The 

establishment of this baseline assessment will 

provide a comprehensive inventory of living 

and non living aspects of South Africa's ocean 

environment. It will provide the basis for 

dialogue with sectoral role players in 

establishing a common set of marine 

ecosystem impact thresholds for the 

reporting indicators described in Objective 1 

above. Impact thresholds may be defined per 

LME, bioregion or spatial zone. These agreed 

impact threshold indicators will provide the 

foundation for proactive and adaptive 

environmental planning. This planning 

approach facilitates sectoral alignment in the 

pursuit of functioning ecosystems for current 

and future generations. 

Policy Statement 2.3: Provide knowledge to 

promote sustainable development whilst 

maintaining the resilience of the ocean. 

Green Paper: The South African Policy on Ocean Environmental Management- October 2012 vii 
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Policy Statement 2.3.1: The inertia around 

developing the economic potential of the 

ocean exists in the lack of publically 

accessible information and knowledge 

regarding most of the ocean space under 

South African jurisdiction. Spatial maps, 

inventories and knowledge tools represent a 

considerable government investment in 

unlocking the economic and development 

potential of the South Africa's extensive EEZ. 

Increased scientific knowledge of South 

Africa's EEZ will make more apparent 

economic opportunities which are currently 

unknown and Increased understanding of 

ecosystem functioning will directly contribute 

to sustainable development and job creation 

opportunities. 

Polley Statement 2.3.2: The establishment of 

commonly agreed LME, bioregion or spatial 

zone indicators and threshold limits will 

simplify and focus impact assessments. This 

will have the benefit of providing direction 

and reducing the cost and time of 

environmental assessments, facilitating 

economic Investment In the ocean area. 

Polley Statement 2.3.3: Technological 

innovation is required to efficiently research, 

monitor, explore and use the large ocean 

surface, water column and depths. The DEA 

will partner with the Department of Science 

and Technology and specialist tertiary 

educational institutes to stimulate innovation 

in technology that supports ocean based 

science and industry. 

Objective 3: Environmental mana1ement of 
South Africa's ocean _______ _. 

This objective seeks to identify the DEA's management 

responses to acting on the infonnation and knowledge 

produced under Objectives 1 and 2. Increased 

knowledge of South Africa's ocean environment is 

likely to highlight existing and emerging challenges 

faced by ocean ecosystems and the earth system 

itself. The DEA will engage with role playing 

departments to determine appropriate management 

responses to these environmental challenges and 

trends. The DEA also has at Its disposal various existing 

environmental management tools Including the 

establishment of protected areas and environments. 

This objective explains how the DEA will pursue Its 

environmental mandate and seek to influence role 

players in their ocean environmental management 

planning. 

Policy Statement 3.1: Provide timeous 
information on trends and extremes in ecosystem 
and earth system functioning. 

Policy Statement 3.1.1: The ocean 

monitoring and mapping efforts together 

with the other knowledge products 

developed in Objective 2 will allow the DEA to 

undertake forecasting, prediction and trend 

analysis within the marine environment as 

required by South Africa's Climate Change 

Policy. 

Policy Statement 3.1.2: Long term 

monitoring programmes will be enhanced to 

generate time series data that can be used to 

identify and track shifts in ecosystems 

functioning that contribute to or result from 

climate change. Climate change will likely 

alter the availability and delivery of 

ecosystem services including rainfall and its 

seasonal pattems. Changes in rainfall and its 

seasonal patterns will challenge the 

sustainability of existing agricultural crop 

selection and geographic locations. The areas 

of operation of fisheries may also be 

influenced. Without the necessary adaptation 

strategies being set in place South Africa's 

food security may be challenged. Climate 

change may also result in exaggerated 

weather phenomena along South Africa's 

coastline such as coastal storms and storm 

surges and impacts on biodiversity. 

Policy Statement 3.1.3: The DEA will provide 

better trend and scenario planning services 

and reports to aid climate change mitigation 

and adaptation decision making by role 

players. This will allow the DEA to inform 

national planning on how ocean human 

livelihood services will vary or change in the 

short, medium and long term at local, 

................................................................................................................................................................................ 
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national, regional and global scales. Such 

services and reports will Include variability of 
the ocean as a rainfall source; the magnitude 

of sea level rise and implications for coastal 

communities and improved predictability of 

exaggerated weather phenomena such as 

coastal storms and stonn surges. Recent 

extreme weather events have demonstrated 

that poor communities are disproportionately 

affected by such phenomena. Understanding 

trends in ocean temperature and ocean 

atmosphere interactions will allow the DEA to 

provide timeous reporting to role players and 

contribute to early warning. 

Policy Statement 3.2: Ensure the conservation, 

protection and rehabilitation of ocean habitat 

andspedes. 

Policy Statement 3.2.1: The DEA will seek to 

partner with role playing departments to 

improve the implementation of conservation 

measures and increase the availability of 

ocean environmental data. This will be done 

by ensuring that the relevant management 

authorities of ocean use include targeted 

conservation and data collection 

responsibilities into the relevant permitting 

and licencing frameworks. 

Policy Statement 3.2.2: The DEA will assume 

responsibility as the environmental 

regulatory authority for all unregulated and 

new human activity in the ocean 

environment. International trends suggest 

that these activities are likely to include 

carbon sequestration, ocean fertilisation, 

geo engineering and deep sea exploration. 

Policy Statement 3.2.3: The DEA will establish 

a representative network of marine 

conservation areas under South Africa's 

jurisdiction to promote conservation and 

thereby also contribute to the long term 

sustainable use of living resources. The DEA 

recognises the significant contribution of 

islands to ocean ecosystem functioning. 

Islands will receive prioritised conservation 

status. Maximum conservation status will be 

afforded to the sub Antarctic Prince Edward 

Island Group additional to the provisions of 

the Convention for the Conservation of 

Antarctic Marine living Resources. There is 

also currently an international movement 

towards the establishment of a 

representative network of marine 

conservation areas beyond state jurisdiction. 

The DEA will support this initiative. 

Policy Statement 3.2.4: The DEA will 

undertake and support actions aimed at the 

rehabilitation of degraded habitats, where 

necessary, and the pratection of threatened 

species. 

Policy Statement 3.2.5: The DEA will adopt 

internationally agreed conservation targets 

and practices, where appropriate, as the 

minimum necessary requirements for 

conservation. 

Policy statement 3.2.6: The DEA will support 

international efforts aimed at the protection 

and conservation of habitats and species in 

the High Seas and in Antarctica. 

Policy Statement 3.3: Establish ecosystem and 

biodiversity management plans in consultation 

with role-players. 

Policy Statement 3.3.1: The DEA will, 

together with role playing departments, 

develop and pursue uniformity of high level 

ocean environmental norms and standards to 

inform sectoral planning efforts. These norms 

and standards are aimed at guiding 

environmental best practice in ocean sectoral 

use. 

Policy Statement 3.3.2: The DEA will develop 

ecosystem and biodiversity management 

plans for the ocean environment to protect 

species and habitats. These management 

plans will offer maximum protection to key 

species, such as top predators, and habitats, 

such as unique benthic fauna and flora and 

endangered coral reefs and estuaries. The 

Green Paper: The South African Policy on Ocean Environmental Management - October 2012 ix 
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plans will provide guidance with respect to 

the setting of common objectives for the 

conservation and management of the ocean 

environment in collaboration with role 

players. 

Policy Statement 3.3.3: The DEA recognises 

the importance of ocean heritage relating to 

both geographic areas and species. The DEA 

will prioritise the protection and conservation 

of South African ocean heritage resources, 

such as coelacanths. 

Policy Statement 3.3.4: The DEA will establish 

best practice guidelines governing the 

transport of harmful and noxious substances 

in the marine environment. The DEA will seek 

to influence planning aimed at minimising the 

risk of environmental exposure to harmful 

and noxious substances including 

hydrocarbons, persistent organic pollutants 

and industrial waste. 

Policy Statement 3.3.5: The introduction of 

untreated sewage and industrial waste into 

the ocean environment will remain 

prohibited and effort will be placed on 

encouraging coastal role players to pursue 

efficient and affordable approaches to 

treatment. 

Policy statement 3.3.6: The DEA will establish 

and enforce regulations controlling the 

introduction and beneficial use of alien 

marine species and 1ini.nise the threat of 

invasive species. 

Promoting ocean environmental integrity is reliant on 

coherent and rational approaches to the conservation, 

protection and sustainable use of South Africa's rich 

marine resources. It further supports South Africa's 

contribution to regional and global ocean 

management responsibilities. The importance of 

maintaining ocean environmental integrity lies in the 

preservation of ocean environmental goods and 

services for current and future generations of South 

Africans. This objective can only be achieved through 

effective partnerships and efficient cooperation. The 

EEZ represents a geographic space larger than the size 

of South Africa's land area. The State Is the custodian 

of this large ocean space on behalf of the people of 

South Africa. The management of such a vast space is 

a complex undertaking involving various role players 

at a national, regional and international level. The 

realisation of this custodianship responsibility 

demands cooperation in effort and investment by all 

State role players to preserve ocean environmental 

integrity. The improvement of environmental 

information, knowledge and the management of 

South Africa's ocean environment provide the 

necessary platform for the achievement of this 

objective. 

Policy Statement 4.1: Cooperate at a national, 

regional and international level to advance 

sustainable ecosystem-based management of the 

EEZ, High Seas and Antarctica. 

Policy Statement 4.1.1: At a national level the 

DEA will drive the movement from a sectoral 

to an ecosystem based bioregional ocean 

management planning approach. The 

ecosystem based approach implies 

coordinated sectoral planning that pursues 

common ocean environmental objectives. It 

further underpins the eventual migration to 

integrated ocean management. 

Policy Statement 4.1.2: The DEA will use the 

existing cluster cooperative governance 

mechanism to facilitate the improved 

coordination of ocean environmental 

management. 

Policy Statement 4.1.3: At a regional level the 

DEA will seek to participate in programmes 

based in the LME management framework. 

Initially attention will be paid to the five 

African and the Antarctic LMEs. The DEA will 

promote cooperation and strengthen 

information exchange and management 

principles across these LM Es. The 

implementation of national ocean 

management objectives will be strengthened 

by aligning them with the regional LME 

structures, in particular the adjacent 

Green Paper: The South African Polley on Ocean Environmental Management- October 2012 X 
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Benguela and Agulhas Current LMEs. This 

allows for the development of Integrated 

regional ocean governance at the Southern 

African Development Community level, as 

well as active participation in, and support 

for, the Nairobi and Abidjan Convention 

structures. 

Policy Statement 4.1.4: The DEA will continue 

to play a leadership role with respect to 

regional ocean governance underpinned by 

its ocean research and management capacity. 

Through leadership roles the DEA will secure 

alignment between national environmental 

management objectives and regional and 

international programmes. 

Policy Statement 4.1.S: At an international 

level, attention will also be paid to improving 

channels of communication between South 

Africa's various central authorities 

established by international agreements. 

Currently central authorities, who bear 

international reporting responsibilities, are 

located within a variety of role playing 

structures. The ability of central authorities to 

interact and communicate with one another 

is not optimum. Improved communication 

will allow South Africa to undertake its 

international responsibilities and reporting in 

a more harmonised manner. 

Policy Statement 4.1.6: The DEA will support 

continuing engagement at international 

ocean governance fora to promote equitable 

access and benefit sharing of resources in the 

High Seas and Antarctica. 

Policy Statement 4.1.7: The DEA will promote 

global ocean environmental protection in 

South Africa's national interests. South Africa 

is an original signatory of the Antarctic Treaty 

and exercises sovereignty over two sub 

Antarctic islands. As such South Africa is well 

positioned to influence planning and 

management strategies in the Southern 

Ocean. The DEA exercises many of South 

Africa's international ocean responsibilities 

and intends to strengthen its interactions on 

global environmental management initiatives 

in an attempt to appropriately influence 

global strategies. The DEA will assist in 

furthering South Africa's ability to actively 

partner with Southern Hemisphere marine 

nations in particular and developing nations 

generally, such as the India Brazil South Africa 

partnership. Such partnerships are aimed at 

enhancing the economic and scientific 

resources available for the undertaking of 

Ia rge scale research projects with the 

objective to increase knowledge of shared 

ocean dynamic processes. This knowledge 

will enable regional ocean environmental 

management planning and improved national 

adaptation decision making. The DEA will also 

support ongoing cooperation and 

collaboration with developed countries in the 

pursuit of global ocean environmental 

integrity. 

The successful implementation of the policy objectives 

listed above will a II ow South Africa, in the next five 

years, to co!Tlplete the move from sectoral ocean 

management planning towards coordinated sectoral 

environ!Tlental !Tlanagement. This shift is ITlade 

possible by building better understanding amongst 

role players of the benefits of iiTlproved 

environmental information and knowledge to Inform 

environmental planning. Environ!Tlental spatial 

planning relies on improved scientific knowledge of 

the South African ocean environment and is 

underpinned by the COITlprehenslve spatial map of the 

South African !Tlarine environ!Tlent. It allows for a 

more informed strategic planning process to be 

undertaken, which seeks to advance sustainable 

development and conservation and protection of the 

ocean through an ecosystem based management 

approach. In the longer term it will be possible to 

undertake the !Tlove froiTl coordinated sectoral 

environ!Tlental management to integrated 

environmental ocean manage!Tlent. International 

experience has shown that the undertaking of 

Integrated ocean ITlanageiTlent planning cannot rely 

purely on principles of cooperative governance. It will 

be necessary to undertake the drafting of specific 

legislation such as an Ocean Act. The Ocean Act will 

need to establish clear political, reporting and 

adiTlinistrative structures, set out an ecosystem based 

ocean manage!Tlent approach, define the jurisdiction 

of the Act including linkages to existing legislation and 

provide for ITlechanisms to be followed during 
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integrated spatial planning. The achievement of the 

policy objectives will give effect to the ocean 

environmental management responsibilities 

articulated in s24 of the Constitution and DEA's 

responsibilities as contained in the National 

Environmental Management Act. It will further directly 

contribute to fulfilling South Africa's commitment to 

Chapter 17 of Agenda 21 (the Rio Declaration) and the 

Johannesburg Declaration on Sustainable 

Development, produced during the World Summit on 

Sustainable Development in 2002. 

SOURCE: El2£TTE HENSIILWOOO 
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1. INTRODUCTION 

South Africa's Constitution requires the protection, conservation and sustainable use of the environment. The ocean 

space under South Africa's jurisdiction is a wilderness area larger than the size of its land territory. Countries with 

large Exclusive Economic Zones (" EEZs") are increasingly realising the immense global competitive advantage that the 

living and non living marine resources offer them. The unique ocean current systems around South Africa's coast are 

highly productive and display rich biodiversity. The available living and non living ocean resources represent a 

signifiCant economic and development opportunity for present and future generations of South Africans. This 

economic opportunity comprises both historical sectors, like fishing and shipping, and significant new and emergent 

technologically advanced sectors relating to medicine, energy, mining and food production. 

Under apartheid the management of South Africa's oceans was characterised by the exclusion of the majority of South 

Africans from access to, and exploitation of, the ocean and coast resources. Access to beaches, coastal areas and 

rights to exploit marine resources was concentrated in the hands of one racial group. The exploitation of resources 

was further characterised by selective rights allocation in a few capital intensive sectors. The DEA is required to 

ensure increased equitable access to the ocean and its resources in its planning processes. 

The DEA bears the primary mandate of developing and implementing pol icies to protect and conserve South Africa's 

national ocean assets. The DEA also bears the mandate of encouraging the sustainable development of South Africa's 

ocean resources. It does so in partnership with other role playing departments. The management of South Africa's 

vast ocean space is a complex and challenging undertaking. The DEA has identified that the current environmental 

ocean management arrangements are not optimal. In order better to fulfil these responsibilities towards ensuring the 

integrity of South Africa's environment and ecosystem services, including supporting the earth system, the DEA 

proposes that the following South African Ocean Environmental Management Policy be considered. 

2. THE SOUTH AFRICAN OCEAN ENVIRONMENT 

South Africa is a nation bordered by the ocean on three sides- to the west, south and east. The approximate length of 

South Africa's coastline has been calculated in different ways in various documents. The South African Navy calculates 

South Africa's coastline as being approximately 3 924 km.
1 

This calculation includes South Africa's sovereign 

possessions of Prince Edward and Marion Islands ("Prince Edward Island Group"). Prince Edward Island has a coastline 

of 32 km while that of Marion Island is 134 km. Generally most documents reference South Africa's mainland coastline 

as being approximately 3 000 km. This coastline stretches from the Namibian border on the West Coast to the 

Mozambique border on the East Coast with few bays or indentations naturally suitable for harbours. There are eight 

major ports namely: Richard's Bay; Durban; East London; Port Elizabeth; Mossel Bay; Cape Town, Saldanha Bay and 

Ngqura, which has recently been developed on the East Coast. 

Under international law South Africa exercises marine jurisdiction over: 

its internal waters which include all harbours; 

its territorial waters which include the sea within a distance of twelve nautical miles from the coastal baselines. A 
nautical mile approximates to 1.8S kilometers; 

Green Paper: The South African Polley on Ocean Environmental Management- October 2012 

1 



18 No.35783 GOVERNMENT GAZETTE, 30 OCTOBER 2012 

its contiguous zone, including its marine cultural zone, which includes the sea beyond the territorial waters but 
within a distance of 24 nautical miles from the coastal baselines; 

its EEZ which includes the sea beyond the territorial waters but within a distance of 200 nautical miles from the 
coastal baselines; and 

its continental shelf as defined in Article 76 of the United Nations Convention on the Law of the Sea ("UNCLOS"). 

Within the E EZ states have the right to exploit, develop, manage and conserve all resources to be found in the waters, 
on the ocean floor and in the subsoil. The current extent of South Africa's EEZ is approximately 1 SS3 000 km2 and 
South Africa has lodged further claims under international law to extend its jurisdiction to certain parts of the 
continental shelf. UNCLOS broadly speaking defines a coastal state's continental shelf as comprising the seabed and 
subsoil of the submarine areas that extend beyond its territorial sea throughout the natural prolongation of its land 
territory to the outer edge of the continent shelf, or to a distance of 200 nautical miles from the baselines. It is 
anticipated that once these claims have been processed they will add an additional 1137 000 km2 to South Africa's 
mainland EEZ and 1108 000 km 2 to the EEZ surrounding the Prince Edward Island Group.

11 
Comparatively South Africa 

comprises 1 200 000 km2 of terrestrial jurisdiction. With the additional shelf claims South Africa will potentially 
exercise spatial jurisdiction over one of the world's largest EEls. 

Map: South Africa' s Existing Mainland EEZ. The continental shelf break is shown in red and the 

1800m and 3500m are shown in brown and blue respectively. 11 

\ 

South Africa 

The ocean environment around Southern Africa is one of the most varied in the world. The strong oceanographic 

variability and in particular the contrasts in temperature, productivity and dissolved oxygen content of the ocean are 

reflected in the general division of South African marine biodiversity into three broad biogeographic regions 

(excluding the Prince Edward Island Group) namely, the cool temperate West Coast, the warm temperate South Coast 

and the subtropical East Coast. 

The complex interactions between the ocean and the atmosphere on a regional and global scale, combined with the 

effects of latitude and topography, affect the rainfall patterns in South Africa. Southern Africa forms a wedge of land 

sticking into the vast marine region of the South Atlantic, the South Indian and the Southern Oceans. While this ocean 
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environment plays a definitive role in our own regional climate, it also has significance far beyond South Africa's 

shores. There is a slow passage of water containing enonnous amounts of heat moving past South Africa and up the 

length of the Atlantic Ocean, where it has a profound warming effect on the climate of Western Europe. This 

movement of surface waters from the Indian Ocean to the Atlantic is an important component of the global 

circulation of water. Increasingly international research is being undertaken to obtain accurate data from the ocean 

adjacent to South Africa due to scientific recognition of the global significance of these ocean processes. 

Diagram: World Ocean Thermohaline Orculationlv 

Deep current 
cold end N llne 

South Africa displays high levels of both terrestrial and marine biodiversity within a relatively small area. For example, 

some 10 000 species of marine plants and animals have been recorded in South Africa, that is almost lS% of the global 

marine species diversity. In broad terms, plants and animals are distributed according to the distinctive physical 

characteristics of the different regions. The marine environment along the West Coast is characterised by cold 

upwelled waters and has low species diversity and large populations of some species. The South Coast is a transition 

region between the cool dry West Coast and the warm moist East Coast, and shows characteristics of both areas. The 

marine environment here has a high biological diversity and moderate productivity. The East Coast becomes 

increasingly warm, humid and tropical northwards. The marine biodiversity on the East Coast is characterised by 

increasing species diversity and smaller species populations." The high productivity of the West Coast allows for large 

volume offshore commercial fisheries and inshore subsistence and recreational fiShing. Towards the East Coast the 

low productivity but higher species diversity allows for subsistence and recreational fishing but is not suitable for large 

offshore commercial fishing. 
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Map: South African Coastline CUrrents,. 
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South Africa has sharply contrasting currents on the West and East Coasts. On the West Coast, in the Benguela Current 

System ocean and wind interactions bring nutrients from deep waters to the surface where sunlight stimulates 

photosynthesis and the production of phytoplankton, thereby increasing the overall volume of animal and plant 

productivity. These areas of upwelling are found where the wind is strongest and where the continental shelf is 

narrowest and deepest. This forms the basis of a complex food web dominated by a suite of planktivorous fish, 

including sardines and anchovies. Significant predators on the smaller species include mackerel and hake. Other 

predators on the small fish include squid, tuna, snoek, seabirds, the Cape fur seal, dolphins and whales. Seabirds in the 

Benguela Current system include the African penguin, Cape gannet and three endemic cormorants. Sea surface 

temperatures in the Benguela ecosystem are typically between 13 ·c and 1S ·c. 
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Diagram: Benguela CUrrent Upwelling >if 

On the East Coast, the Agulhas Current System be<:omes established between southern Mozambique and Durban. This 

warm western boundary current flows strongly southward along the East Coast, bringing nutrient poor tropical water 

from the equatorial region of the Western Indian Ocean. The waters are typically blue and clear, with low nutrient 

levels but very diverse biota from the rich Indo Pacific region. Coral reefs, mangroves and high river input from 

sources along the East Coast characterise the shelf waters. Two species of turtle breed in Northern KwaZulu Natal 

("KZN") and adjoining coastal regions in Mozambique and are dispersed widely into the South West Indian Ocean. The 

Agulhas Current contains several species of coral, tropical fish, sharks, seabirds, dolphins and whales. Along the 

narrow shelf on the East Coast, the Agulhas Current runs close to the shelf break (edge of continental shelf), except off 

the Thukela (Tugela) Bank where the shelf is a little wider. The coastline and adjoining interior has a higher rainfall 

than the West Coast as heat and moisture are transferred from the ocean to the atmosphere ... 

The Agulhas Bank, off southern South Africa, is an intermediate environment between the cool Benguela Current in 

the west and the warm Agulhas Current in the east. The Agulhas Bank is shallower than 150 m in the east and slopes 

gently towards the south. Sea surface temperatures over most of the Agulhas Bank are generally 16-17 'C in winter 

and 2o-21 ·c in summer. Concentrations of nutrients over the Agulhas Bank are not as high as on South Africa's west 

coast but are sufficient to support a productive marine community. On the Agulhas Bank the conditions are generally 

less turbulent than off South Africa's west coast, providing a more stable environment for fish that spawn in the water 

column. As a result, many fish migrate to this region to spawn, including anchovy, sardine (pilchard), horse mackerel, 

hakes and linefish. This intermediate environment is an extremely important area for pelagic fish spawning, as eggs 

and larvae are swept westwards and northwards onto the West Coast shelf, which young fJSh utilise as a productive 

nursery area before returning to spawn on the Agulhas Bank. Seabirds breeding in this area include some of those that 

breed on the West Coast as well as more tropical species such as the roseate tern. The region is an important nursery 

and transit area for whales, such as the southern right and humpback whales, which migrate to South Africa from the 

Southern Ocean. 

In 1948 South Africa annexed the Prince Edward Island Group which lies south east of South Africa for strategic 

military reasons, primarily the protection of the East West sea trade routes. The Prince Edward Island Group is 

westernmost of islands that form the Kerguelen Province, which also includes iles Crozet, fles Kerguelen (France) and 

Heard and McDonald Islands (Australia). Both Marion Island and Prince Edward Island are shield volcanoes that rise 

from depths of some 5 000 m. They are linked by a saddle, where the water depth is about 200 m. Sea surface 
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temperatures around the islands range from 4-7 'C. South Africa has jurisdiction over a considerable EEZ surrounding 

this area, comprising some 473 380 km2• 

The Prince Edward Island Group is a haven for large numbers of breeding seabirds and seals, some of which are 

considered globally threatened. There are four species of penguin, including the macaroni and the king which are the 

most abundant, five species of albatross, including 44% of the world's population of wandering albatrosses, and a 

suite of burrowing petrels. There are three species of seals: the southern elephant seal, sub Antarctic and Antarctic fur 

seals. Fish include the Patagonian toothfish and various members of the family of notothenids or "antifreeze" fish. 

Crustaceans, especially euphausids (krill), contribute substantially to the diets of some of the seabirds and some 

whales. 

Map: Sub-Antarctic Islands of the Southern Ocean "' 

Many detailed studies have investigated marine biogeographic patterns around the coast of South Africa and the 

Prince Edward Island Group. These studies have generally shown little consensus regarding the names of biologically 

distinct areas, levels of dissimilarity between regions, regional boundaries and the existence of overlap zones.• The 

studies highlight the need for an integration of all the spatial pattern and process information (living and non living) 

currently available in order to arrive at a more definitive, comprehensive and integrated single description of the 

biogeography of South Africa's EEZ. 

The complex current systems adjacent to South Africa result in a biodiversity complement and range that is unique 

and requires management and conservation prioritisation. The physical environment also presents South Africa with 

several economic opportunities such as mining, fishing, shipping and tourism. The national and global significance of 

the Southern African oceans also serves as a major attractor for scientific research programmes. 
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Summary Box: The South African Ocean Environment 

Under international law South Africa exercises jurisdiction over its internal waters, territorial waters, contiguous 

zone, EEZ and continental shelf. Currently the extent of South Africa's EEZ is approximately 1 553 000 km 2 while a 

claim for an additional1137 000 km 2 adjoining South Africa's mainland EEZ and 1200 000 km 2 adjoining the EEZ 

surrounding the Prince Edward Island Group has been lodged with the appropriate United Nations international 

authority. Comparatively, South Africa comprises 1200 000 km2 of terrestrial jurisdiction. Once South Africa's 

continental shelf extension claims have been processed, and if they are successful, South Africa will enjoy marine 

usage rights over an area of almost four million km2
• With the additional shelf claims South Africa will potentially 

exercise spatial jurisdiction over one of the world's largest EEZs. 

Some 10 000 species of marine plants and animals have been recorded in South Africa, that is, almost 15% of the 

global marine species diversity. In broad terms, plants and animals are distributed according to the distinctive 

physical characteristics of the different regions. South Africa is privileged to have jurisdiction over a vast area of the 

world's ocean. South Africa's marine area represents a national asset of immense current and future value. 

The ocean environment around Southern Africa is one of the most varied in the world. The strong oceanographic 

differences are reflected in the general division of South African marine biodiversity into three broad biogeographic 

regions (excluding the Prince Edward Island Group) namely, the cool temperate West Coast, the warm temperate 

South Coast and the subtropical East Coast. 

The complex current systems adjacent to South Africa result in a biodiversity complement and range that is unique 

and requires management and conservation prioritisation. The physical environment also presents South Africa with 

several economic opportunities such as mining, fishing, shipping and tourism. The national and global significance of 

the Southern African oceans also serves as a major attractor for scientific research programmes. 

SOURCE: ASHLEY NA 000 
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3. THE DEPARTMENT OF ENVIRONMENTAL AFFAIRS' OCEAN MANDATE 

The management, conservation and protection of the environment of South Africa fall within the mandate and 

responsibilities of the DEA. This mandate is derived from the Constitution, domestic legislation, and relevant 

international agreements and extends to South Africa's terrestrial, coastal and ocean zones. The DEA currently 

describes Its role of managing, conserving and protecting the environment through the vision of "a prosperous and 

equitable society living In harmony with our natural resources".'" Environmental management approaches are aimed 

at protecting and preserving environmental integrity in order to ensure the availability of ecosystem services for 

current and future generations. 

The DEA contributes both directly and Indirectly to many of the rights contained in South Africa's Constitution. 

However, Its primary responsibility is to give content to s24 of the Constitution which reads as follows: 

"Everyone has the right: 

(a) to an environment that is not harmful to their health or well being; and 
(b) to have the environment protected for the benefit of present and future generations, through 

reasonable legislative and other measures that: 
(i) prevent pollution and ecological degradation; 
(ii) promote conservation; and 
(iii) secure ecologically sustainable development and use of natural resources while promoting 

justifiable economic and social development." 

The inclusion of s24 in the Bill of Rights places the environmental right on a par with all other rights contained in the 

Bill of Rights. As one court judgement put it: 

"By elevating the environment to a fundamental justiciable human right, South Africa has irreversibly 

embarked on a road which will lead to the goal of obtaining a protected environment by an integrated 

approach, which takes into consideration inter alia, socio economic concerns and principles."d 

The DEA bears the responsibility of leading South Africa's environmental initiatives with respect both to the 

conservation of the marine environment and the setting in place of strategies to ensure the sustainable development 

of marine resources. Historically, implementation of the DEA's environmental mandate has largely focused on the 

terrestrial areas of the country. The ocean and coastal ecosystems need to be managed at an equivalent level in order 

to effectively contribute to environmental integrity. The management of coastal spaces has now been addressed by 

the Integrated Coastal Management Actd
1
• The ocean environmental management policy is aimed at improving the 

sustainable development, conservation and protection of the living and non living aspects of the ocean. 

The absence of an effective environmental management approach has resulted In those sectors of the state and the 

economy that use the various marine goods and services self regulating activities that are undertaken in the ocean 

environment. However, this is done with regard to their respective economic mandates and does not always 

adequately consider the environmental management mandate of conservation and protection, in particular with 

regards to the accumulated and aggregated human use impacts across sectors. At a global level, it is Increasingly 

emerging that conservation, protection and sustainability of ocean environmental ecosystem services requires an 

improved management approach. The DEA supports sustainable development initiatives in the ocean by promoting 

the understanding of ocean systems and tracking potential changes in how these systems function. Such information 

Is Important to other departments and role players that facilitate the strategic direction of ocean based Investments. 
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The development of a South African ocean management policy gives content to the minimum environmental 

standards contained in s24, which itself reflects the emergent international principles concerning environmental 

protection. Consequently the application of these principles has been taken into account when considering an 

appropriate approach to ocean management for South Africa. 

The s24 Environmental right mirrors developing international environmental legal principles by including the term 

"ecologically sustainable development". This wording directly references the international legal principle of 

"sustainable development". South Africa's courts have described sustainable development as:.,. 

"The fundamental building block around which environmental legal norms have been fashioned, both 

internationally and in South Africa, and is reflected in s24(b)(iii) of the Constitution. Pure economic principles 

will no longer determine in an unbridled fashion whether development is acceptable. Development which 

may be regarded as economically and financially sound will in future be balanced by its environmental 

impact, taking coherent cognisance of the principle of intergenerational equity and sustainable use of 

resources in order to arrive at an integrated management of the environment, sustainable development and 

socio economic concerns." 

The DEA's development of an ocean management policy for South Africa is being undertaken in accordance with the 

Constitutional imperative flowing from the s24 Environmental right. It further takes into account South Africa's 

international obligations with respect to ocean management. South Africa has a host of binding domesticated 

international obligations with respect to the management of its marine environment. Annexure A contains a table of 

relevant instruments considered by the DEA in the formulation of this ocean policy. South Africa has embraced the 

goals of sustainable development and integrated planning when pursuing its ocean environmental management 

mandate. 

South Africa's ocean policy takes cognisance of the following principles articulated in international agreements: 

South Africa is responsible for implementing measures to address the sustainable use of resources in the 
marine area under its national jurisdiction [including the EEZ); 

South Africa is responsible for implementing measures to address the maintenance of biological diversity in 
the marine area under its national jurisdiction (including the EEl); 

South Africa is responsible for implementing measures to undertake research on and the monitoring of the 
marine area under its national jurisdiction (including the EEZ); 

South Africa is responsible for the integrated management of its ocean environment by pursuing sustainable 
development and adopting a preventative and precautionary approach (including the EEl); 

South Africa is responsible for implementing measures to respect international marine usage rules and to 
encourage research and monitoring of the High Seas, Southern Ocean and Antarctica; 

South Africa is responsible for implementing measures to address pollution of the ocean environment from 
land , sea and air based sources; and 

South Africa is responsible for implementing measures to ensure international and regional cooperation in 
respect of marine management. 

South Africa has passed legislation regulating the marine environment over many years. This domestic legislation was 

also considered for the purposes of this policy document. A list of the key pieces of legislation considered is contained 

in Annexure B to this document. 
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The following observations are relevant to the formulating of South Africa's ocean management policy: 

Prior to 1998 South Africa's domestic legislation with respect to Its marine space was la!Jely piecemeal. No 
integrated view was taken of an overall approach to ocean management. The legislation was largely sectoral in 
nature and developed by a particular Department that manages a specific economic sector in order to regulate 
the functions and activities of rights holders within the marine environment. 

While certain of the legislation overtly references international legal principles such as sustainable development, 
integrated ocean management and the preservation of ecosystem services, they generally fail to consider the 
cumulative effects of the totality of human activities within the marine environment. 

There is a multiplicity of role players pursuing activities and/or tasked with responsibilities with respect to the 
marine environment. These include all three spheres of government, a significant number of state owned 
enterprises and private companies. There does not appear to be a "central authority" tasked with exercising a 
general oversight of the marine environment in South Africa. 

Since 1998 South Africa has passed an ambitious suite of National Environmental Management Acts. This 
legislation demonstrates clearly the growing recognition of South Africa's international obligations and 
constitutional management role with respect to the environment. Currently the ocean area has not adequately 
been included in this suite of legislation. 

The suite of environmental legislation recognises that: 

Environmental management must place people and their needs at the forefront of its concern, and serve 
their physical, psychological, developmental, cultural and social interests equitably. 

Development must be socially, environmentally and economically sustainable. 

Sustainable development requires the consideration of all relevant factors. 

Responsibility for the environmental health and safety consequences of a policy, programme, project, product, 
process, service or activity exists throughout its life cycle. The social, economic and environmental impacts of 
activities, including disadvantages and benefits, must be considered, assessed and evaluated, and decisions must 
be appropriate in the light of such consideration and assessment. 

There must be intergovernmental co ordination and harmonisation of policies, legislation and actions relating to 
the environment. 

Global and international responsibilities relating to the environment must be discharged in the national interest. 

The environment is held in public trust for the people, the beneficial use of environmental resources must serve 
the public interest and the environment must be protected as the people's common heritage. 

• The costs of remedying pollution, environmental degradation and consequent adverse health effects and of 
preventing, controlling or minimising further pollution, environmental damage or adverse health effects must be 
paid for by those responsible for hanming the environment. 

Sensitive, vulnerable, highly dynamic or stressed ecosystems, such as coastal shores, estuaries, wetlands, islands 
and similar systems require specific attention in management and planning procedures, especially where they are 
subject to significant human resource usage and development pressure. 

In general, South Africa has passed appropriate domestic legislation and regulations which reflect its constitutional 

and international obligations. However, South African domestic legislation Is premised on sectoral planning for the 

marine environment. A recognised failure of the historical management of marine areas by sovereign states has been 

the attempt to deal with sectoral pressures by silo. This approach ignores the cumulative effect of sectoral pressures 

to the marine ecosystem itself. Given increasing knowledge, sovereign marine nations are beginning to shift to a more 
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proactive system of ocean management . This shift further recognises that the global biosphere behaves as a single 

system, where the environmental impacts of each nation ult imately affect the whole. This realit y has underpinned the 

formulation of a coordinated response from the community of nations. Coordinated international action is seen as 

essent ial to protecting earth's climate, preserving its biodiversity and managing its marine and other common 

resources. 

Summary Box: Department of Environmental Affair's Ocean Mandate 

The environmental management, conservation and protection of South Africa's ocean fall within the primary 

mandate of the DEA. Traditionally sectors of government and the economy that use the various marine goods and 

services self regulate activities that are undertaken in the ocean and coastal environments. However, this is done 

with regard to their respective economic mandates and does not always adequately consider the mandate of 

conservation and protection. It is increasingly emerging that conservation, protection and sustain ability of ocean 

environmental integrity requires an appropriate management framework. This is a distinct function and 

management regime that is separate from the traditional economic sector approach to management. 

For the purposes of the development of South Africa's ocean management policy the DEA has been mindful of its 

constitutional, domesticated international law objectives and domestic responsibilities. South Africa has embraced 

the notion of sustainable development and integrated planning when pursuing the protection and preservation of 

ocean environmental integrity. 

South Africa's ocean policy therefore takes cognisance of the following high level principles: 

South Africa is responsible for implementing measures to address the sustainable use of resources in the marine 
area under its national jurisdiction (including the EEZ); 

South Africa is responsible for implementing measures to address the maintenance of biological diversity in the 
marine area under its national jurisdiction [including the EEZ); 

South Africa is responsible for implementing measures to undertake research on and the monitoring of the 
marine area under its national jurisdiction (including the EEZ); 

South Africa is responsible for the integrated management of its ocean environment by pursuing sustainable 
development and adopting a preventative and precautionary approach (including the EEZ); 

South Africa is responsible for implementing measures to respect international marine usage rules and to 
encourage research and monitoring of the High Seas; 

South Africa is responsible for implementing measures to address pollution of the ocean environment from 
both land and sea based sources; 

South Africa is responsible for implementing measures to ensure international and regional cooperation in 
respect of marine management; 

There must be intergovernmental co ordination and harmonisation of policies, legislation and actions relating to 
the environment; and 

Global and international responsibilities relating to the environment must be discharged in the national interest. 
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4. THE EVOLUTION OF INTERNATIONAL OCEAN GOVERNANCE 

a. THE EMERGING GLOBAL OCEAN MANAGEMENT AGENDA 

The concept of maintaining ocean environmental integrity is informed by evolving international law obligations aimed 

at meeting the growing need for sovereign states to include specific coordinated ocean environmental protection in 

domestic legal instruments. Specific coordinated ocean environmental protection is required to ensure the integrity of 

ocean ecosystems. 

During the 1960s there was increasing international recognition that the global environment was under assault and 

was unlikely to be able to sustain itself without a change in human behaviour. Any such behavioural changes needed 

to be undertaken on a global level as the environment knows no human or state boundaries. This realisation raised 

the urgent need for international cooperation with respect to norm setting on acceptable and sustainable 

environmental practices. While many nations had already recognised and pursued state specific conservation policies 

and practices, these were seen to be necessary but not sufficient for the protection of the global environment. A shift 

from a national conservation approach to a coordinated international approach to environmental management 

occurred. 

This shift was given impetus by the United Nations General Assembly convening the United Nations Conference on 

Human Environment held in Stockholm in June 1972. The conference resulted in the Stockholm Declaration which 

provided that, inter alia, "man has a fundamental right to freedom, equality and adequate conditions of life, in an 

environment where quality permits a life of dignity and well being••". 

The three primary achievements of the conference were:"'" 

The Stockholm declaration which contained 26 guiding principles on environmental challenges; 

An action plan containing 109 recommendations for international action with respect to environmental 
management; and 

A framework for the establishment of an organisation to oversee the implementation of the action plan. 

The Stockholm Conference saw the creation of the United Nations Environmental Programme ("UNEP"). UNEP's 

mission is to "provide leadership and encourage partnership in caring for the environment by inspirin& informing and 

enabling nations and peoples to improve their quality of life without compromising that of future generations".'''11 

Perhaps the importance of the Stockholm Declaration was the creation of a high level framework which promoted 

common environmental management principles, and that increasingly environmental rights are being recognised as 

fundamental human rights. Following the Stockholm Declaration the approach to environmental nonn setting and 

protection increasingly took place on four different levels: 

Global (international conventions, treaties and protocols); 

Regional (continental conventions, treaties and protocols); 

Sub regional (economic grouping conventions, treaties and protocols); and 

National (domestic legislation). 
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Following the Stockholm Conference there was recognition of the need for a legal framework to regulate humankind's 

use of the ocean. This contributed to UNCLOS being finalised in 1982 after 10 years of negotiation. Impetus was given 

to the initial negotiations by unregulated fishing activity by developed countries in the ocean adjacent to developing 

and island nations who lacked the resources to directly access these ocean benefits. UNCLOS established the 

international legal framework for countries to exercise control over a set of defined maritime zones ensuring 

equitable access of sovereign states to the marine resources within their jurisdiction. UNCLOS also established clear 

universal ocean management objectives for negotiation by sovereign states. The identification of these objectives was 

driven by the growing realisation of the need to preserve ocean environmental integrity due to its importance to the 

global environment. 

"The dark oceans were the womb of life: from the protecting oceans life emerged. We still bear in our 

bodies in our blood, in the salty bitterness of our tears - the marks of this remote past. Retracing the 

past, man, the present dominator of the emerged earth, is now returning to the ocean depths. His 

penetration of the deep could mark the beginning of the end for man, and indeed life as we know it on 

this earth: it could also be a unique opportunity to lay solid foundations for a peaceful and increasingly 

prosperous future for all people." 
1 

UNCLOS has established a comprehensive international legal framework for the conservation, protection and use of 

the ocean environment. This framework is predicated on conferring sovereign jurisdiction to the edge of the EEZ. 

UNCLOS has, however, struggled to adequately respond in providing a management framework for the ocean falling 

outside the sovereign jurisdiction of states. To bolster its application in the High Seas agreements such as the Code of 

Conduct for Responsible Fishing and the Agreement for the Conservation and Management of Straddling and Highly 

Migratory Fish Stocks were entered into. UNCLOS also established the International Seabed Authority to manage 

human activity occurring on the seabed in The Area (i.e. of the ocean outside of a state's marine jurisdiction). 

Prior to and during the negotiation phases of UNCLOS several sector agreements were concluded which were aimed 

at managing identified environmental ocean pressures. Key amongst these agreements were the International 

Convention relating to Intervention on the High Seas in Cases of Oil Pollution Casualties 1969; the Convention on the 

Prevention of Marine Pollution by Dumping of Wastes and Other Matter 1972; the International Convention for the 

Prevention of Pollution from Ships 1973; and the Convention on International Trade in Endangered Species of Wild 

Fauna and Flora 1973 ("CITES"). 

Concepts emanating from the Stockholm Conference together with ocean environmental objectives identified by 

UNCLOS required a global and integrated response to environmental and ocean management. This realisation led to 

the first United Nations Conference on Environmental Development in 1992 ("UNCED or Rio Conference") held in Rio 

de Janeiro. The Rio Conference resulted in the production of various documents including Agenda 21. Chapter 17 of 

Agenda 21 advocates an approach to the management of ocean environments by the identification of specified 

programme areas. 

Agenda 21 set out a number of clear principles which expanded upon the right to a healthy and sustainable 

environment. These principles implicitly recognised the tension between the need to conserve the environment and 

the need to exploit it (utilise resources). The Conference recognised that the establishment of global norms and 

standards for the protection of the environment would be meaningless unless nations committed themselves to 

implementing and enforcing these undertakings at a domestic level. It further recognised that nations would be 

unlikely to implement norms and standards which undermined their economic activities. 
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Simultaneously to Agenda 21 the Convention for Biological Diversity (HCBDN) was negotiated. At its highest level the 

CBD aims to conserve biological diversity, promote the sustainable use of its components and encourage equitable 

sharing of the benefrts arising out of the utilisation of genetic resources. The convention parties meet every two years 

to negotiate and review progress made against established targets. The primary aspiration of the CBD is to halt or 

severely curtail the loss of species on the planet. The CBD objectives complemented the existing CITES provisions. 

CITES regulates International trade In Identified endangered species. The listing of endangered species is an ongoing 

process and species are categorised according to the necessary levels of required protection. 

Biodiversity and habitat conservation has driven the international call for sovereign states to establish a 

representative network of marine conservation areas under their jurisdiction. Cooperation is required with respect to 

developing management approaches to straddling stocks and highly migratory species which move between the 

jurisdictions of different coastal states. 

There is also recognition that the development of a representative network of marine conservation areas in the High 

Seas should be established. International law has yet to develop a legal framework in terms of which these networks 

can be established. A similar challenge is posed when attempting to adopt a coherent approach to rebuilding depleted 

fish stocks occurring in the High Seas. 

Increasingly international instruments began speaking the language of sustainable develollment. The four recurring 

elements of sustainable development in international law have been described as1
: 

1. The principle of intergenerational equity which holds that natural resources must be preserved for the benefit of 
future generations; 

2. The principle of sustainable use which holds that natural resources should only be exploited (utilised) in a 
sustainable, prudent or rational or wise or appropriate manner; 

3. The principle of equitable use which holds that the exploitation of natural resources must be undertaken in an 
equitable manner so that exploiting states take into consideration the needs of other states; and 

4. The integration principle which holds that environmental considerations should be integrated into economic and 
other development plans, programmes and projects as well as that development needs should be taken into 
consideration when environmental objectives are applied. 

Ten years after Agenda 21 the World Summit on Sustainable Development was held in Johannesburg. The Summit 

produced the Johannesburg Plan of Action which emphasised an ecosystem approach to protecting and preserving 

ocean environmental integrity. It described the earth as a functioning system and highlighted the importance of ocean 

integrity in building resilience to climate change. The Plan of Action defined specific environmental management 

targets for ocean and coastal spaces with regard to, inter alia, land based sources of pollution, alien invasive species, 

biodiversity and the sustainable use of living and non living marine resources. 

These principles are contained in both Agenda 21 and the Johannesburg Declaration on Sustainable Development. 

These instruments overtly encourage a global model of sustainable development. The notion of sustainable 

development is increasingly being recognised in binding treaty lawxviii. These emergent legal principles are also being 

used in conflict resolution fora as well as in supporting the integration of laws and policies at the Intersection of 

international environmental, social and economic law. 
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b. INTERNATIONAL OCEAN GOVERNANCE FRAMEWORKS AND RESPONSIBILITIES 

Major intergovernmental organisations such as UNEP, the United Nations Development Programme ("UNDP") and 

specialised United Nations agencies and commissions, such as the International Maritime Organisation ("IMO"), the 

World Meteorological Organisation and the Intergovernmental Oceanographic Commission ("ICC"), bear responsibility 

for coordinating marine environmental policy at an international level. They pursue an international agenda aimed at 

environmental protection and the promotion of sustainable development. The foundation for this agenda can be seen 

as UNCLOS, which 1S9 nations and the European Union have ratified. Of the major marine nations, only the United 

States of America ("USA") and Turkey have not as yet done so. A recommendation of the recent USA Presidential 

Inter Agency Ocean Policy Task Force was that the state should immediately undertake the ratification of UNCLOS. It is 

UNCLOS that confers on South Africa the rights to use the marine resources contained in its EEZ, as well as the 

responsibility to conserve and protect this marine environment. 

South Africa is responsible under international law to pursue regional planning initiatives in a number of areas, for 

example, highly migratory fish stocks, straddling stocks and pollution control. South Africa mostly does this through 

regional economic blocks such as the Southern African Development Community. South Africa also enters into bi 

lateral and multi lateral agreements with neighbouring states on certain identified subject matter. A recent example 

of this is the negotiations with respect to the Benguela Current Commission involving Angola and Namibia. The ocean 

environment surrounding South Africa is of international research significance due to the global impact of its warm 

and cold regimes mixing over large areas. As such South Africa is well positioned to play an active role as a regional 

and global centre of ocean and marine research excellence and leadership. 

A contributing factor to South Africa's existing marine research capabilities has been the fact that South Africa was 

one of the original 12 signatories of the Antarctic Treaty and enjoys freedom of scientifiC investigation and 

cooperation in the Antarctic. Meetings of the parties are held to further the objectives of the Treaty. The Treaty gives 

the parties the right to exchange scientific personnel, observations and results. South Africa has maintained a 

permanent research station in Antarctica for the past SO years. South Africa has also ratified a number of protocols to 

the main agreement. One of the protocols deals with environmental protection, while affirming the status of 

Antarctica as a special conservation area and enhancing the protection of this environment together with its 

dependant and associated ecosystems. A second instrument caters for the protection of Antarctic fauna and flora 

while a third protocol covers the conservation of marine living resources in Antarctica. These treaties and protocols 

have been incorporated into domestic legislation by the Antarctic Treaties Act 60 of 1996. 

The DEA bears responsibility for the implementation, monitoring and enforcement of these international and 

domestic obligations. South Africa is in a privileged position with respect to the ability to pursue research in 

Antarctica, which can directly improve scientific knowledge into ecosystem functions and services. Increased scientific 

knowledge directly benefits South Africa's approach to ocean and environmental management and allows South 

Africa to fulfil its international, continental and regional leadership potential. It is expected that Antarctica and the 

seas around it will play an increasingly signifiCant geo political role in the coming century. 

Ecosystem degradation and climate change have triggered a fundamental shift in international ocean management 

strategies in recent years. Sovereign states are increasingly moving towards an integrated management approach 

premised on the regulation of all sectoral activities within their marine environment. This approach is based on the 

relationship between the totality of human resource usage and its associated cumulative impacts on the marine 

environment. The adoption of an ecosystem based ocean management approach will greatly enhance South Africa's 

ability to manage and effectively respond to existing ecosystem degradation or change and improve the sustainable 

use of South Africa's rich marine ecosystem services. 
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Summary Box: The Evolution of International Ocean Governance 

The concept of maintaining ocean environmental integrity is informed by evolving international law obligations 

aimed at meeting the growing need for sovereign states to include specific coordinated ocean environmental 

protection in domestic legal instruments. Specific coordinated ocean environmental protection is required to ensure 

the integrity of ocean ecosystems. 

Concepts emanating from the Stockholm Conference together with ocean environmental objectives identified by 

UNCLOS required a global and integrated response to environmental and ocean management. This realisation led to 

the first UN CEO or Rio Conference held in Rio de Janeiro in 1992. The Rio Conference resulted in the production of 

various documents including Agenda 21. Chapter 17 of Agenda 21 advocates an approach to the management of 

ocean environments by the identification of specified programme areas. 

Ten years after Agenda 21 the World Summit on Sustainable Development was held in Johannesburg. The Summit 

produced the Johannesburg Plan of Action which emphasised an ecosystem approach to protecting and preserving 

ocean environmental integrity. It described the earth as a functioning system and highlighted the importance of 

ocean integrity in building resilience to climate change. The Plan of Action defined specific environmental 

management targets for ocean and coastal spaces with regard to, inter alia, land based sources of pollution, alien 

invasive species, biodiversity and the sustainable use of living and non living marine resources. 

Ecosystem degradation and climate change have triggered a fundamental shift in international ocean management 

strategies in recent years. Sovereign states are increasingly moving towards an integrated management approach 

premised on the regulation of all sectoral activities within their marine environment. This approach is based on the 

relationship between the totality of human resource usage and its associated cumulative impacts on the marine 

environment. The adoption of an ecosystem based ocean management approach will greatly enhance South Africa's 

ability to manage and effectively respond to existing ecosystem degradation and improve the sustainable use of 

South Africa's rich marine ecosystem services. 

SOURCE: ASHLEY NAIDOO 
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5. OCEAN ECOSYSTEM SERVICES AND SUSTAINABLE USE 

a. THE OCEAN AND EARTH SYSTEM 

The international trend towards developing responsible ocean management policies was fuelled, in part, by the 

recognition of the need to coordinate different uses and user groups of ocean resources as well as recognising the 

increasing scientific evidence relating to the importance of the ocean environment in the natural and physical 

functioning of the planet. This evidence raised awareness that the ocean environment plays significant roles in earth 

systems functioning and the mitigation of climate change. Climate change is likely to increase potential ocean threats 

to coastal communities and investments (such as harbours) through exaggerated natural phenomena such as storm 

surges and sea level rising. 

"The ocean plays a complex role in South Africa's climate system. It stores most of the sun's energy that 

reaches the earth and acts as the earth's most significant global heat buffer. In fact, at least one quarter of 

earth's anthropogenic (of human origin) surface warming has been absorbed by the ocean, thereby 

postponing the consequences of our actions, delaying more severe climate change impacts, and buying us 

time to develop mitigation and adaptation strategies. 

The ocean also acts as a giant heat distribution unit, pumping massive amounts of warm water and air 

toward the poles and cold water and air back to the tropics. These patterns heat places like Europe and New 

Zealand and cool places like southern California and coastal Peru. The consistency of ocean currents keeps 

these regions from experiencing large climatic and seasonal swings that they might otherwise experience. 

Instabilities in the ocean currents caused by climate change could lead to major shifts in regional climate and 

weather patterns and associated human migrations in the future. Furthermore, the ocean plays a major role 

in wind and precipitation patterns. Cloud formation (evaporation), cloud movement (wind), and rain/snow 

(condensation) are all linked to the ocean. 

The enormous volume of the ocean allows it to act as a giant reservoir for carbon, soaking up carbon dioxide 

(C02) from the atmosphere. The ocean acts as a buffer for earth's climate. The oceanic uptake of C02 has 

somewhat mitigated the effect of global warming by reducing its concentration in the atmosphere. However, 

this continual absorption of C02 changes the ocean in ways that have potentially dangerous consequences for 

humans and for marine biodiversity." xlx 

The ocean is the largest collector of solar energy on earth as it covers more than 70% of the planet's surface. The 

sheer size of the ocean gives it the ability to absorb large amounts of heat without a proportionate increase in 

seawater temperature. The ocean's ability to store and release heat plays a central role in the stabilisation of earth's 

climate system. Sea surface temperature is important because it determines how much C02 can be dissolved into 

seawater. Seawater which is cold can hold more C02 than warmer seawater. It is estimated that 400!6 of global C02 

absorption by seawater occurs in the Southern Ocean. Ocean warming holds out the likelihood that the uptake of C02 

by the ocean may decrease. This may lead to an increase in the acidity of the ocean which will ultimately result in it 

becoming more corrosive. This in turn will place greater pressure on the ocean's ability to act as a global earth system 

and climate change buffer. 

Emergent science is increasingly regarding the earth as a holistic system, which is integrated and self regulating. Earth 

science sees the earth as comprised of four major systems or spheres namely: the geosphere, the hydrosphere, the 

atmosphere and the biosphere. The geosphere comprises all of the cold, hard, solid rock of the planet's crust 

(surface), the hot semi solid rock that lies underneath the crust, the hot liquid rock near the centre of the planet, and 
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the solid iron core (centre) of the planet. The hydrosphere contains all of the planet's solid, liquid, and gaseous water. 

The biosphere contains all of the planet's living organisms and the atmosphere contains all of the planet's air. 

Research into the interaction between these four spheres has indicated the following: 

The earth system, in many respects, functions as a self regulating system with complex interactions and 
feedbacks between the spheres; 

Human activities are significantly impacting earth's environment. The impact of anthropogenic activity on the 
earth's land surface, ocean, coasts, atmosphere, biological diversity, water cycle and biogeochemical cycles are 
undeniable. Many of these events are increasing and further harm is likely; 

Human driven changes cause effects that cascade through the earth system in complex ways. The effects of 
human activity on the environment can be diffiCult to understand or predict; 

Human activities can trigger environmental changes with severe consequences for the earth's environment and 
inhabitants; 

Key environmental parameters indicate that the earth system has moved outside the range of natural variability 
exhibited over the last 500 000 years. The scale of change is unprecedented and poses significant risk to the 
environment."" 

Two widely used indicators which highlight the effects of climate change on the marine environment are physical and 

chemical properties of the ocean: ocean warming and ocean acidification. The ocean surface generally is in a state of 

equilibrium with the atmosphere with respect to carbon dioxide and heat. Changes in this equilibrium have 

consequences. Ocean warming leads to ice sheet melting and sea level rises. It also increases the frequency of 

extreme weather events such as coastal storms. This contributes to the possibility that ocean currents may be 

impacted, causing changes in regional climate systems. South Africa's ocean has not escaped this warming. With 

increasing sea surface temperatures, marine species are expected to shift their distribution patterns in response to 

the changing temperature regimes. 
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Map: Global Ocean Sea Surface Temperatures 1982 - 2006JDCI 

SST Trends in Large Marine Ecosystems: 1982 • 2006 
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Ocean acidification refers to increasing levels of dissolved carbon dioxide in the ocean. This holds out the possibility of 

signifiCant impacts on both marine biodiversity and ecosystems. It diminishes the ocean's capacity to act as the earth's 

biggest carbon sink and renders vulnerable the atmosphere and terrestrial ecosystems. 

Diagram: Global Ocean acidification 1985 - 2005 1011 
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South Africa's climate change policy notes that: 

"Marine ecosystems and species are at risk from changes in water temperature, ocean acidification and from 

changes in ocean currents such as West Coast upwelling and Agulhas current strengthening. Change in South 

Africa's marine and coastal environment is already being observed and this change has already had significant 

impacts on the fisheries sector and on the local economy of small scale and subsistence fishing communities 

along the West Coast.'.ood1 

The Climate Change Policy requires role playing departments to be mindful of a number of key principles when 

formulating new policies, programmes or strategies which deal with aspects of environmental regulation. These 

principles require state bodies to pursue strategies that: .,.. 

Strengthen biodiversity management and research institutions so that they can monitor, assess and respond 
effectively to existing anthropogenic pressures together with the additional pressures that climate change 
presents. 

Conserve, rehabilitate and restore natural systems that improve resilience to climate change impacts or that 
reduce impacts. 

Prioritise impact assessments and adaptation planning that takes into account the full range of possible climate 
outcomes, in conjunction with plausible scenarios of other stresses. 

Prioritise climate change research into marine and terrestrial biodiversity and ecosystem services, and institute 
effective monitoring to enhance the understanding and forecasting of critical future threats. Monitoring efforts at 
national and sub national scale, supported by experimental studies that quantify future risks to biodiversity and 
that improve projections of impacts, will help to design and refine adaptation responses. 

Enhance existing programmes to combat the spread of terrestrial and marine alien and invasive species, 
especially in cases where such infestations worsen the impacts of climate change. 
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Expand the protected area network (in line with the National Protected Area Expansion Strategy) where it 
improves climate change resilience, and manage threatened biomes, ecosystems, and species in ways that will 
minimise the risks of species extinction. 

Encourage partnerships for effective management of areas not under formal protection, especially freshwater 
ecosystem priority areas, critical biodiversity areas, ecological support areas and threatened ecosystems. 

South Africa's ocean environmental management policy contributes to the global necessity to preserve marine 

ecosystems. Internationally ocean management regimes include strategies to research, mitigate and adapt to the 

realities of climate change. 

•climate change will compound the pressures on already stressed ecosystems that have resulted from the 

unsustainable use and inadequate management of many of South Africa's ecosystems and so potentially reduce 

the quantity and quality of the services that ecosystems currently provide. These critical services underpin South 

Africa's socioeconomic activities. Stressed ecosystems will compromise one of the key responses available to the 

country to adapt to climate change: using ecosystem services to help society adapt to climate change, known as 

'ecosystem based adaptation"'-

b. OCEAN ECOSYSTEMS 

The planet's ocean can be viewed as a linked organisation of marine ecosystems. Ecosystem based ocean 

management "is intended to improve ecosystem health and services by planning human uses in concert with the 

conservation of important ecological areas, such as areas of high productivity and biological diversity; areas and key 

species that are critical to ecosystem function and resiliency; areas of spawning, breeding, and feeding; areas of rare 

or functionally vulnerable marine resources; and migratory corridors."cxv~ 

The increase of human activity in the marine environment in recent times has resulted in considerable pressure being 

placed on the ocean. This pressure needs to be understood both in the context of sectoral economic activities and its 

impact on the ocean as a functioning ecosystem. An ecosystem is a functional unit comprising all the organisms in a 

particular place interacting with one another and with their environment, and interconnected by an ongoing flow of 

energy and a cycling of materials. Ecosystems may be defined by size. The whole earth may be regarded as one giant 

ecosystem. On a smaller scale the UNEP has divided the earth's coasts and oceans into 64 Large Marine Ecosystems 

("LME"s), of 200 000 km2 or greater. These LMEs are associated with 9S% of the fish and shellfish yield of the world 

and represent significant ecosystems in terms of biodiversity and physical ocean dynamics 

Two of the 64 LMEs identified by UNEP form part of South Africa's mainland ocean environment, namely the Benguela 

Current LME and the Agulhas Current LME. The Benguela Current LME extends from 27 degrees east longitude to the 

northern boundary of Angola. It encompasses the total EEZ of Angola and Namibia and part of South Africa's EEZ. As 

has already been described, this ecosystem is complex and highly variable. The Benguela Current LME, with its distinct 

bathymetry, hydrography, chemistry and food webs, is one of the most productive marine areas of the world. The 

high level of primary productivity supports an important global reservoir of biodiversity and biomass of crustaceans, 

fish, seabirds and marine mammals.lONi 

The Agulhas LME encompasses the continental shelves and coastal waters of mainland states Mozambique and 

eastern South Africa as well as the archipelagos of the Comoros, Seychelles, Mauritius and Reunion. At the centre of 

the Agulhas LME is Madagascar. The dominant large scale oceanographic feature of the LME is the Agulhas Current. 

The coastal zones of both mainland and island states are characterised by a high faunal and floral diversity. At least 12 

of the 38 marine and coastal habitats recognised as distinct by UNEP are found in this LME. """1 
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Map: Large Marine Ecosystems: Fisheries catch Abundance 2000 - 2004""" 

Fisheries Catch Abundance in Large Marine Ecosystems: 2000 - 2004 
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South Africa's ocean environmental management policy aims to achieve sustainable development of South Africa's 

marine environment by focussing effort on methods which contribute to Habitat and Biodiversity Conservation; 

Marine Ecosystem Conservation; and Earth System Conservation: 

The effective coordination, management and regulation of human activities impacting on marine habitat and 
species will directly contribute towards the sustainability of marine ecosystem functioning. 

The effective coordination, management and regulation of human activities impacting on marine ecosystems will 
directly contribute towards the improvement of the contribution of marine ecosystem services to the earth 
system itself. 

The value of this approach to ocean management is supported by the findings of the Millennium Ecosystem 

Assessment which analysed the state of the earth's ecosystems and provided summaries and guidelines for decision 
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makers. Key findings and re<:ommendations relevant to the South African ocean environmental management policy 

include:""" 

Biodiversity benefits people through more than just its contribution to material welfare and livelihoods. 
Biodiversity contributes to se<:urity, resiliency, social relations, health, and freedom of choices and actions. 

Changes in biodiversity due to human activities were more rapid in the past SO years than at any time in human 
history, and the drivers of change that cause biodiversity loss and lead to changes in e<:osystem services are either 
steady, show no evidence of declining over time, or are increasing in intensity. 

Many people have benefited over the last century from the conversion of natural e<:osystems to human 
dominated e<:osystems and from the exploitation of biodiversity. However, these gains have been achieved at 
growing costs in the form of losses in biodiversity, degradation of many ecosystem services, and the exacerbation 
of poverty for other groups of people. 

The most important direct drivers of biodiversity loss and e<:osystem service changes are habitat change, climate 
change, invasive alien species, overexploitation, and pollution. 

Improved valuation techniques and information on ecosystem services demonstrate that although many 
individuals benefit from biodiversity loss and e<:osystem change, the costs borne by society of such changes are 
often higher. 

To achieve greater progress toward biodiversity conservation to improve human well being and reduce poverty, it 
will be ne<:essary to strengthen response options that are designed with the conservation and sustainable use of 
biodiversity and ecosystem services as the primary goal. 

Short term goals and targets are not suffiCient for the conservation and sustainable use of biodiversity and 
e<:osystems. Given the characteristic response times for political, socioeconomic, and e<:ological systems, longer 
tenm goals and targets are needed to guide policy and actions. 

Improved capability to predict the consequences of changes in drivers for biodiversity, e<:osystem functioning, 
and ecosystem services, together with improved measures of biodiversity, would aid de<:ision making at all levels. 

Science can help ensure that de<:lslons are made with the best available Information, but ultimately the future of 
biodiversity will be detenmined by society. 

An e<:osystem based approach to ocean management will of ne<:essity need to take into account existing marine 

resources use, potential future 11arine resources use, sectoral use conflicts and current management approaches. The 

policy therefore needs to consider typical human use pressures which have a potential impact on habitat and 

biodiversity conservation in South Africa's marine environment. It further needs to take into account how ocean 

interactions at local and planetary scales impact on human livelihood in order to improve planning and adaptation 

responses. 
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c. OCEAN ECOSYSTEM SERVICES 

Historically ocean benefits were narrowly defined in categories that linked uses with direct exploitation such as fishing 

or shipping. More recently the benefits from the environment, including oceans, have been categorised to include 

broader concepts of ecosystem and earth system functions. Earth system functions include those ecosystem level 

processes that contribute to the wellbeing of humans and the planet. Beneficial ecosystem functions are called 

ecosystem services and the ocean accounts for about two thirds of the value of ecosystem services on a global basis. 

Ecosystem services can be broadly divided into provisioning, cultural, supporting and regulating services. Ecosystems 

are important for coastal and ocean management.-

Diagram: Schematic representation of ecosystem services identified by UNEP ..... 

Ocean management provides a balance between maintaining productivity of the ecosystem and optimising the yield 

of marine resources. Considerable scientific effort has demonstrated that unbridled economic use of marine resources 

can have signifiCant impact on the functioning of ecosystems. The protection of ecosystems has emerged as crucial for 

the promotion of human wellbeing. It is therefore necessary to consider current and predicted human marine 

resource use in South Africa's ocean. 

d. EXISTING OCEAN RESOURCE USAGE 

Historically the two prevalent human uses of South Africa's ocean environment have been the harvesting of marine 

living resources and marine transport. The Southern cape coast contains archaeological remains such as shell 

middens, rock art and fish traps, which demonstrate clearly that marine resources have been exploited for a long 

time. Important archaeological sites such as Klasies cave and Pinnacle Point have achieved international renown. Shell 

middens have provided evidence that shell fish formed part of the diet of our early ancestors and some scholars 

believe that shells were used as early forms of ornamentation. Many fish traps (vywers) are still to be found along the 

Southern cape inter tidal zone. Traditional fish traps are also actively used by coastal communities along the Northern 

KZN coast. 
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The importance of the ocean adjacent to South Africa as a marine transport route has been demonstrated from as 

early as the fifteenth century by the Portuguese voyages of exploration. There is also some evidence of Arab and 

Chinese seafaring traders to the region that pre dates this. Attempts were made to establish a trade route between 

Europe and the Indies. The eventual establishment of this trade route underpinned the European colonisation of 

South Africa. Until the opening of the Suez Canal in 1869, the most viable sea route between Europe and the markets 

and colonies of the East was the ocean of Southern Africa. The significance of this route is demonstrated by the more 

than 2 700 identified historical ship wrecks off the coast. These wrecks include vessels from 37 different nations. 

The 20th century saw an exponential growth in both the intensity and range of exploitation of the marine 

environment. While the consumption of marine living resources and marine transport remain significant modem uses 

of the ocean environment, other new uses have emerged. These include the extraction of minerals, oil and gas, eco 

tourism, increased deep water fishing and innovative methods of energy production. Coastal states like South Africa 

increasingly have economies which are almost completely dependent on accessing import and export sea trade 

routes. 

D Harvesting of Ocean Living Resources 

The South African fishing industry is well established and is a net exporter of fishery products. Most of South Africa's 

fisheries are considered to be fully utilised and high value fisheries such as abalone, rock lobster and line fish are seen 

as overexploited. South Africa's commercial fishery industry directly employs approximately 20 000 people and 

harvests in excess of 600 000 tonnes of fish annually. The catch usually varies between 600 000 and 800 000 tonnes 

per year. The industry has an annual turnover of about 80 billion rand and contributes 0.5% to the South African gross 

domestic product ("GOP"). Given the current status of wild fisheries stocks, South Africa has identified aquaculture as 

an area which could provide significant potential for economic growth. It is estimated that aquaculture production 

could increase from the current 3 543 tonnes (worth R218 million) to more than 90 000 tonnes (worth R2.4 billion) 

over the next ten to twenty years.JO()j1 Currently there are 2 601 rights holders targeting 21 different fisheries using 

1 788 vessels. >OOdv 

South African commercial and recreational fishers are reported to catch over 2SO marine species, although fewer than 

5% of these are actively commercially targeted. The targeted species comprise approximately 90% of the total 

commercial catch. The pelagic purse seine fishery, seeking predominantly sardine and anchovy, supplies the greatest 

tonnage of fish landed per annum (538 000 tonnes in 2002)."""' 

Map: Total trawl (Inshore and offshore) effort distribution around the South African coast xxJNI 

_ ... 
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The deep sea hake fishery lands the highest value catch, contributing 44% to the total revenue of South African 

fisheries. In the 1960s, the demersal trawl fishery contributed as much as 90% of South Africa's overall fish landings by 

value. The hake catches have signifiCantly declined from landings of over 300 000 tonnes to just over 150 000 tonnes 

annually. This lower level of catch has shown no sign of increase over the last ten years. 

The west coast rock lobster (crayfish) fishery of South Africa is considered to be one of the oldest fisheries of the 

country, dating back to at least 1875 when the first commercial processing plant was established. The annual 

commercial landings of rock lobster have decreased since the 1960s, indicating that the high landings during earlier 

years were not sustainable. The 2011/2012 total allowable catch ("TAC") is 2 260 tonnes. Currently the South African 

harvestable rock lobster biomass is estimated to be approximately 5% of pre exploitation levels and the spawning 

biomass approximately 20% of pre exploitation levels. '""''11 

The abalone (perlemoen) resource is presently facing a severe crisis and management measures have been 

implemented in an attempt to prevent the targeted species from becoming commercially extinct. The abalone fishery 

is an example of a resource crisis that is significantly impacted by poaching. In an attempt to address this crisis, the 

commercial abalone fishery has been faced with significant TAC reductions from 500 tonnes in 1999/2000 to 237 

tonnes in 2004/2005. The 2011/2012 TAC is 150 tonnes. 

Aquaculture of marine species commenced in the 1950s and has continued to grow within South Africa, with the 

successful farming of the introduced alien black mussel in Saldanha Bay, oysters in Knysna and abalone along the West 

Coast. Aquaculture permits have also been issued for prawns and seaweeds. Research indicates that certain fin fish 

species (e.g. salmon and dusky kob,) are ideal candidates for successful aquaculture ventures and experimental 

farming of Norwegian salmon and turbot has been undertaken."""';' 

There is evidence that shows that early fishing effort targeted the most accessible, appealing and plentiful species, 

without having due regard to a particular species' resilience and role in the food web. Initially pressure was directed at 

higher levels of the food web and resulted in the depletion of certain predators. Fishery effort was then redirected to 

lower levels of the food web, which included prey species. The continuation of this cycle has had the unintended 

consequence that global human fishing effort has impacted on higher and lower levels of the food web and 

signifiCantly altered ocean ecosystems. ""'"• 

D Ocean Transport 

An estimated 7 000 vessels pass around South Africa's coastline annually, of which many are laden tankers carrying in 

excess of 30 million tonnes of crude oil. Additionally over 9 000 ships visit South Africa's ports annually. 98% of South 

Africa's exports are conveyed by sea. The turnover from South Africa's harbour activities in the 2009/10 financial year 

was R12.6 billion. South Africa recently acquired and installed 19 new container handling cranes in its ports. South 

Africa's commercial ports handle over 430 million tonnes of varied cargo types each year. Richard's Bay is South 

Africa's largest cargo volume port handling in excess of 80 million tonnes of cargo annually. Durban is South Africa's 

largest port in terms of value of cargo handled as well as the number of vessels docking per year." Container traffic is 

predominantly routed through Durban, with 2.5 million twenty foot equivalent units ("TEUs") passing through the 

port. Cape Town moved just below 700 000 TEUs and Port Elizabeth almost 400 000 TEUs in the 2008/09 financial 

year. During the early 1990s the South African merchant marine register was composed of about 120 ships. However, 

by 2010, the South African Maritime Safety Authority ("SAMSA") marine register recorded no South African flag 

vessels. 
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Table: Key Commodities Throughputs across the South African Port System 2008/09 • 

D Ocean Mining 

In 1908 diamonds were discovered along the southern Namibian coast. In 1925 diamonds were discovered near Port 

Nolloth. In 1926 rich deposits were discovered near Alexander Bay and the then South African government 

commenced mining operations along this coast. In the early 1950s prospecting for off shore diamonds commenced. 

Today off shore mining of diamonds along the South African West Coast is an important industry. In 1997, alluvial and 

marine diamonds comprised approximately 10% of South Africa's total diamond yield with marine diamonds 

specifically comprising 0.35% (nearly U$6 million). Marine diamond mining contributes 0.0026% to South Africa's 

annual GOP. "'1 In 1994, the then South African Department of Minerals and Energy established a grid network of 

marine mineral concession zones on the West Coast of South Africa (from the Orange River mouth to just south of 

Saldanha Bay, extending from the high water mark seawards to 500 m depth. 

Internationally the off shore exploration for hard minerals is on the increase and it is to be expected that the 

exploitation of Sottth Africa's non living marine resources will also increase. Deposits of two minerals important for 

the production of fertiliser (potassium and glauconite) are widely found in South Africa's EEl. Currently the costs of 

extraction remain prohibitive in the context of similar terrestrial resources. However, as terrestrial resources diminish 

and technology improves these deposits may become economically viable. 

Green Paper: The South African Policy on Ocean Environmental Management- October 2012 

27 



44 No.35783 GOVERNMENT GAZETTE, 30 OCTOBER 2012 

Map: South African ocean diamond mining concession areas • 
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The Geological Survey of South Africa conducted the first organised search for fossil fuels in South Africa in the 1940s. 

Initially all searches were land based. The first off shore well was drilled in 1969 and gas and condensate was 

discovered in the Pletmos basin (between Plettenberg Bay and Mossel Bay). Currently the Pletmos basin contains two 

undeveloped gas fields and a further six gas discoveries. The Bredasdorp basin has been the focus of most seismic and 

drilling activity since 1980. The South African part of the Orange bank and shelf also contain oil and gas deposits that 
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commonly agreed goals. Data and infonnation accumulated from research efforts will be maintained in the 

planned central repository of marine environmental information. 

Policy Statement 1.2.2: The unique complexity and global importance of ocean ecosystems adjacent to South 

Africa attracts national and international research interest. South Africa has pennanent research bases at 

Marion Island and Antarctica and has a track record of research excellence in specialised areas. These nodes 

of excellence will be supported by Investment In further capacity and Infrastructure. Towards enhancing this 

capacity, South Africa has in 2012 taken delivery of a technologically advanced polar research and supply 

vessel. The DEA will increase the number of South African science and engineering graduates in ocean related 

studies and provide opportunities for them to contribute to ocean knowledge, management and beneficial 

use. Particular attention will be paid to promoting more science and engineering graduates who reflect 

broadly the racial and gender composition of South Africa. 

Policy Statement 1.2.3: South Africa's ocean jurisdiction and the territory under the Extended Continental 

Shelf Claim remain largely unexplored and the ability to monitor its ocean environment is resource 

constrained. DEA will consider and implement innovative methods of monitoring South Africa's extensive 

marine area including the use of ship based systems, satellite observation, monitoring buoys and other 

emerging technologies. In addition to gathering information on ocean systems, innovative use of such 

technologies can also enhance compliance efforts in the EEZ. 

Objective 2: Ocean environmental knowledge for sustainable development decision making 

Sustainable development decision making is constrained by the present limited knowledge of the ocean environment. 

This frustrates efforts both to develop and conserve the marine environment. The DEA will undertake the collation, 

analysis and interpretation of the increasing amount of marine environmental information obtained under Objective 

1. In consolidating environmental information the DEA positions itself to promote rehabilitation, conservation and 

sustainable development by providing better services to role playing departments. The provision of improved 

knowledge to enhance decision making by sectoral role players is an important component in fostering better 

understanding of the roles and responsibilities of the relevant departments. Improving communication and 

cooperation in this manner is a necessary precursor for the active pursuit of a common set of marine conservation and 

development goals. 

------ltfY 

Policy Statement 2.1: Produce information tools to facilitate knowledge and understanding of the natural 

functioning of ecosystems and of human impact on the ocean environment. 

Policy Statement 2.1.1: The DEA has identified that the production of a detailed spatial mapping of 

biodiversity and natural physical processes of South Africa's marine area is a priority. This process will include 

mapping the distribution of biodiversity and ocean current dynamics within South Africa's EEZ. The 

information obtained during the spatial mapping process will be complemented by additional internal and 

external data sources to produce a South African Ocean lnfonnation System. The South African Ocean 

Information System will enhance South Africa's ability to archive information, summarise data, generate 

scenarios and support informed decision making. Identified gaps in marine knowledge and data will be fed 

back into the ongoing marine research agenda pursued in Objective 1. 
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Policy Statement 2.1.2: The spatial mapping process will inform the division of South Africa's marine 

environment into Large Marine Ecosystems ("LMEs") or bioregions to be used for management planning 

purposes. Such regions are capable of further division into spatial zones reserved for specific or mixed use 

such as development, control and protection, nature preservation and reserved zones, in consultation with 

roleplayers. 

Polley Statement 2.1.3: The scientific effort used while developing the spatial map and analysing existing 

ocean environmental data will be supplemented with the collection of other information in order to produce 

knowledge such as scenarios, predictions and trends. The DEA will provide role playing departments with 

ongoing analyses of the aggregated environmental information. This information will be of great value in 

Improving sustainable sectoral planning Initiatives and environmental reporting both domestically and 

internationally. 

Policy Statement 2.2: Establish, in consultation with role-players, ocean ecosystem thresholds for human 

health and biodiversity conservation. 

Policy Statement 2.2.1: The knowledge products generated through spatial mapping, improved 

environmental data analysis and other research and monitoring will assist the generation of a baseline 

assessment of the current environmental status of South Africa's marine environment. The establishment of 

this baseline assessment will provide a comprehensive inventory of Jiving and non living aspects of South 

Africa's ocean environment. It will provide the basis for dialogue with sectoral role players in establishing a 

common set of marine ecosystem impact thresholds for the reporting indicators described in Objective 1 

above. Impact thresholds may be defined per LME, bioregion or spatial zone. These agreed impact threshold 

indicators will provide the foundation for proactive and adaptive environmental planning. This planning 

approach facilitates sectoral alignment in the pursuit of functioning ecosystems for current and future 

generations. 

Policy Statement 2.3: Provide knowledge to promote sustainable development whilst maintaining the 

resilience of the ocean. 

Policy Statement 2.3.1: The inertia around developing the economic potential of the ocean exists in the lack 

of publically accessible information and knowledge regarding most of the ocean space under South African 

jurisdiction. Spatial maps, inventories and knowledge tools represent a considerable government investment 

in unlocking the economic and development potential of the South Africa's extensive EEZ. Increased scientific 

knowledge of South Africa's EEZ will make more apparent economic opportunities which are currently 

unknown and increased understanding of ecosystem functioning will directly contribute to sustainable 

development and job creation opportunities 

Policy Statement 2.3.2: The establishment of commonly agreed LME, bioregion or spatial zone indicators and 

threshold limits will simplify and focus impact assessments. This will have the benefit of providing direction 

and reducing the cost and time of environmental assessments, facilitating economic investment in the ocean 

area. 
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Policy Statement 2.3.3: Technological innovation is required to efficiently research, monitor, explore and use 

the large ocean surface, water column and depths. The DEA will partner with the Department of Science and 

Technology and specialist tertiary educational institutes to stimulate innovation in technology that supports 

ocean based science and industry. 

Objective 3: Environmental management of South Africa's ocean 

This objective seeks to identify the DEA's management responses to acting on the information and knowledge 

produced under Objectives 1 and 2. Increased knowledge of South Africa's ocean environment is likely to highlight 

existing and emerging challenges faced by ocean ecosystems and the earth system itself. The DEA will engage with 

role playing departments to determine appropriate management responses to these environmental challenges and 

trends. The DEA also has at its disposal various existing environmental management tools including the establishment 

of protected areas and environments. This objective explains how the DEA will pursue its environmental mandate and 

seek to influence role players in their ocean environmental management planning. 

Policy Statement 3.1: Provide timeous information on trends and extremes in ecosystem and earth system 

functioning. 

Policy Statement 3.1.1: The ocean monitoring and mapping efforts together with the other knowledge 

products developed in Objective 2 will allow the DEA to undertake forecasting, prediction and trend analysis 

within the marine environment as required by South Africa's aim ate Change Policy. 

Policy Statement 3.1.2: Long term monitoring programmes will be enhanced to generate time series data 

that can be used to identify and track shifts in ecosystems functioning that contribute to or result from 

climate change. Climate change will likely alter the availability and delivery of ecosystem services including 

rainfall and its seasonal patterns. Changes in rainfall and its seasonal patterns will challenge the sustainability 

of existing agricultural crop selection and geographic locations. The areas of operation of fisheries may also 

be influenced. Without the necessary adaptation strategies being set in place South Africa's food security 

may be challenged. Climate change may also result in exaggerated weather phenomena along South Africa's 

coastline such as coastal storms and storm surges and impacts on biodiversity. 

Policy Statement 3.1.3: The DEA will provide better trend and scenario planning services and reports to aid 

climate change mitigation and adaptation decision making by role players. This will allow the DEA to inform 

national planning on how ocean human livelihood services will vary or change in the short, medium and long 

term at local, national, regional and global scales. Such services and reports will include variability of the 

ocean as a rainfall source; the magnitude of sea level rise and implications for coastal communities and 

improved predictability of exaggerated weather phenomena such coastal storms and storm surges. Recent 

extreme weather events have demonstrated that poor communities are disproportionately affected by such 

phenomena. Understanding trends in ocean temperature and ocean atmosphere interactions will allow the 

DEA to provide timeous reporting to role players and contribute to early warning. 

Policy Statement 3.2: Ensure the conservation, protection and rehabilitation of ocean habitat and spedes. 
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Policy Statement 3.2.1: The DEA will seek to partner with role playing departments to improve the 

implementation of conservation measures and increase the availability of ocean environmental data. This will 

be done by ensuring that the relevant management authorities of ocean use include targeted conservation 

and data collection responsibilities into the relevant permitting and licencing frameworks. 

Policy Statement 3.2.2: The DEA will assume responsibility as the environmental regulatory authority for all 

unregulated and new human activity In the ocean environment. International trends suggest that these 

activities are likely to include carbon sequestration, ocean fertilisation, geo engineering and deep sea 

exploration. 

Policy Statement 3.2.3: The DEA will establish a representative network of marine conservation areas under 

South Africa's jurisdiction to promote conservation and thereby also contribute to the long term sustainable 

use of living resources. The DEA recognises the significant contribution of islands to ocean ecosystem 

functioning. Islands will receive prioritised conservation status. Maximum conservation status will be 

afforded to the sub Antarctic Prince Edward Island Group additional to the provisions of the Convention for 

the Conservation of Antarctic Marine living Resources. There is also currently an international movement 

towards the establishment of a representative network of marine conservation areas beyond state 

jurisdiction. The DEA will support this initiative. 

Policy Statement 3.2.4: The DEA will undertake and support actions aimed at the rehabilitation of degraded 

habitats, where necessary, and the protection of threatened species. 

Policy Statement 3.2.5: The DEA will adopt internationally agreed conservation targets and practices, where 

appropriate, as the minimum necessary requirements for conservation. 

Policy statement 3.2.6: The DEA will support international efforts aimed at the protection and conservation 

of habitats and species in the High Seas and in Antarctica. 

------------------------------------~~ 

Policy Statement 3.3: Establish ecosystem and biodiversity management plans in consultation with role­

players. 

-----------------------~~~-----------------------------------------------
Policy Statement 3.3.1: The DEA will, together with role playing departments, develop and pursue uniformity 

of high level ocean environmental norms and standards to inform sectoral planning efforts. These norms and 

standards are aimed at guiding environmental best practice in ocean sectoral use. 

Policy Statement 3.3.2: The DEA will develop ecosystem and biodiversity management plans for the ocean 

environment to protect species and habitats. These management plans will offer maximum protection to key 

species, such as top predators, and habitats, such as unique benthic fauna and flora and endangered coral 

reefs and estuaries. The plans will provide guidance with respect to the setting of common objectives for the 

conservation and management of the ocean environment in collaboration with role players. 

Policy Statement 3.3.3: The DEA recognises the importance of ocean heritage relating to both geographic 

areas and species. The DEA will prioritise the protection and conservation of South African ocean heritage 

resources, such as coelacanths. 

Policy Statement 3.3A: The DEA will establish best practice guidelines governing the transport of harmful 

and noxious substances in the marine environment. The DEA will seek to influence planning aimed at 
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minimising the risk of environmental exposure to harmful and noxious substances including hydrocarbons, 

persistent organic pollutants and industrial waste. 

Polley Statement 3.3.S: The Introduction of untreated sewage and industrial waste into the ocean 

environment will remain prohibited and effort will be placed on encouraging coastal role players to pursue 

efficient and affordable approaches to treatment. 

Policy statement 3.3.6: The DEA will establish and enforce regulations controlling the introduction and 

beneficial use of alien marine species and minimise the threat of invasive species. 

Objective 4: Ocean environmental integrity 

Promoting ocean environmental integrity is reliant on coherent and rational approaches to the conservation, 

protection and sustainable use of South Africa's rich marine resources. It further supports South Africa's contribution 

to regional and global ocean management responsibilities. The importance of maintaining ocean environmental 

integrity lies in the preservation of ocean environmental goods and services for current and future generations of 

South Africans. This objective can only be achieved through effective partnerships and efficient cooperation. The EEZ 

represents a geographic space larger than the size of South Africa's land area. The State is the custodian of this large 

ocean space on behalf of the people of South Africa. The management of such a vast space is a complex undertaking 

involving various role players at a national, regional and international level. The realisation of this custodianship 

responsibility demands cooperation in effort and investment by all State role players to preserve ocean environmental 

integrity. The improvement of environmental information, knowledge and the management of South Africa's ocean 

environment provide the necessary platform for the achievement of this objective. 

Policy Statement 4.1: Cooperate at a national, regional and international/eve/ to advance sustainable 

ecosystem-based management of the E EZ, High Seas and Antarctica. 

Policy Statement 4.1.1: At a national level the DEA will drive the movement from a sectoral to an ecosystem 

based bioregional ocean management planning approach. The ecosystem based approach implies 

coordinated sectoral planning that pursues common ocean environmental objectives. It further underpins 

the eventual migration to integrated ocean management. 

Policy Statement 4.1.2: The DEA will use the existing cluster cooperative governance mechanism to facilitate 

the improved coordination of ocean environmental management. 

Policy Statement 4.1.3: At a regional level the DEA will seek to participate in programmes based in the LME 

rnanageonent framework. Initially attention will be paid to the five African and the Antarctic LMEs. The DEA 

will promote cooperation and strengthen information exchange and management principles across these 

LMEs. The implementation of national ocean management objectives will be strengthened by aligning them 

with the regional LME structures, in particular the adjacent Benguela and Agulhas Current LMEs. This allows 

for the development of integrated regional ocean governance at the Southem African Development 

Community level, as well as active participation in and support for the Nairobi and Abidjan Convention 

structures. 

Policy Statement 4.1.4: The DEA will continue to play a leadership role with respect to regional ocean 

governance underpinned by its ocean research and management capacity. Through leadership roles the DEA 

will secure alignment between national environmental management objectives and regional and 

international programmes. 
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Policy Statement 4.1.5: At an international level, attention will also be paid to improving channels of 

communication between South Africa's various central authorities established by lntematlonal agreements. 

Currently central authorities, who bear International reporting responsibilities, are located within a variety of 

role playing structures. The ability of central authorities to interact and communicate with one another is not 

optimum. Improved communication will allow South Africa to undertake its international responsibilities and 

reporting In a more harmon !sed manner. 

Policy Statement 4.1.6: The DEA will support continuing engagement at international ocean governance fora 

to promote equitable access and benefit sharing of resources in the High Seas and Antarctica. 

Policy Statement 4.1.7: The DEA will promote global ocean environmental protection in South Africa's 

national interests. South Africa is an original signatory of the Antarctic Treaty and exercises sovereignty over 

two sub Antarctic islands. As such South Africa is well positioned to influence planning and management 

strategies in the Southern Ocean. The DEA exercises many of South Africa's international ocean 

responsibilities and intends to strengthen its interactions on global environmental management initiatives in 

an attempt to appropriately influence global strategies. The DEA will assist in furthering South Africa's ability 

to actively partner with Southern Hemisphere marine nations in particular and developing nations generally, 

such as the India Brazil South Africa partnership. Such partnerships are aimed at enhancing the economic and 

scientific resources available for the undertaking of large scale research projects with the objective to 

increase knowledge of shared ocean dynamic processes. This knowledge will enable regional ocean 

environmental management planning and improved national adaptation decision making. The DEA will also 

support ongoing cooperation and collaboration with developed countries in the pursuit of global ocean 

environmental integrity. 

The successful implementation of the policy objectives listed above will allow South Africa, in the next five years, to 

complete the move from sectoral ocean management planning towards coordinated sectoral environmental 

management. This shift is made possible by building better understanding amongst role players of the benefits of 

improved environmental information and knowledge to inform environmental planning. Environmental spatial 

planning relies on improved scientific knowledge of the South African ocean environment and is underpinned by the 

comprehensive spatial map of the South African marine environment. It allows for a more informed strategic planning 

process to be undertaken, which seeks to advance sustainable development and conservation and protection of the 

ocean through an ecosystem based management approach. 

In the longer term it will be possible to undertake the move from coordinated sectoral environmental management to 

integrated environmental ocean management. International experience has shown that the undertaking of integrated 

ocean management planning cannot rely purely on principles of cooperative governance. It will be necessary to 

undertake the drafting of specific legislation such as an Ocean Act. The Ocean Act will need to establish clear political, 

reporting and administrative structures, set out an ecosystem based ocean management approach, define the 

jurisdiction of the Act including linkages to existing legislation and provide for mechanisms to be followed during 

integrated spatial planning. The achievement of the policy objectives will give effect to the ocean environmental 

management responsibilities articulated in s24 of the Constitution and DEA's responsibilities as contained in the 

National Environmental Management Act. It will further directly contribute to fulfilling South Africa's commitment to 

Chapter 17 of Agenda 21 (the Rio Declaration) and the Johannesburg Declaration on Sustainable Development, 

produced during the World Summit on Sustainable Development in 2002. 
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Summary Box: South Africa's Ocean Management Policy Statements 

South Africa's ocean policy is comprised of four policy objectives and nine policy statements. These are: 

Objective 1: Ocean environmental information 

Policy Statement 1.1: Ensure improved adherence with the ocean environmental reporting requirements contained 

in domestic legislation. 

Policy Statement 1.2: Enhance existing research and monitoring of ocean ecosystems. 

Objective 2: Ocean environmental knowledge for sustainable development decision making 

Policy Statement 2.1: Produce information tools to facilitate knowledge and understanding of the natural 

functioning of ecosystems and of human impact on the ocean environment. 

Policy Statement 2.2: Establish, in consultation with role players, ocean ecosystem thresholds for human health and 

biodiversity conservation. 

Policy Statement 2.3: Provide knowledge to promote sustainable development whilst maintaining the resilience of 

the ocean. 

Objective 3: Environmenta l management of South Africa's ocean 

Policy Statement 3.1: Provide timeous information on trends and extremes in ecosystem and earth system 

functioning. 

Policy Statement 3.2: Ensure the conservation, protection and rehabilitation of ocean habitat and species. 

Policy Statement 3.3: Establish ecosystem and biodiversity management plans in consultation with role players. 

Objective 4: Ocean environmental integrity 

Policy Statement 4.1: Cooperate at a national, regional and international level to advance sustainable ecosystem 

based management of the EEZ, High Seas and Antarctica. 

SOURCE: EllETTE HENSHILWOOD 
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9. CONCLUSION 

The successful implementation of the policy objectives listed above will allow South Africa, in the next five years, to 

complete the move from sectoral ocean management planning towards coordinated sectoral environmental 

management. This shift is made possible by building better understanding amongst role players of the benefits of 

improved environmental information and knowledge to infonn environmental planning. Environmental spatial 

planning relies on improved scientific knowledge of the South African ocean environment and is underpinned by the 

comprehensive spatial map of the South African marine environment. It allows for a more informed strategic planning 

process to be undertaken, which seeks to advance sustainable development and conservation and protection of the 

ocean through an ecosystem based management approach. 

In the longer term it will be possible to undertake the move from coordinated sectoral environmental management to 

integrated environmental ocean management. International experience has shown that the undertaking of integrated 

ocean management planning cannot nely purely on principles of cooperative governance. It will be necessary to 

undertake the drafting of specific legislation such as an Ocean Act. The Ocean Act will need to establish clear political, 

reporting and administrative structures, set out an ecosystem based ocean management approach and provide for 

mechanisms to be followed during integrated spatial planning. 

The achievement of the policy objectives will give effect to the ocean stewardship responsibilities articulated in s24 of 

the Constitution and DEA's environmental responsibilities as contained in the National Environmental Management 

Act. It will further directly contribute to fulfilling South Africa's commitment to Chapter 17 of Agenda 21 (the Rio 

Declaration) and the Johannesburg Declaration on Sustainable Development. 

SOURC£: lAIN TtOBURY 
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ANNEXURE A: TABLE OF INTERNATIONAL INSTRUMENTS 

Instrument Status in SA law Date of Ratification 
document 

International Convention on the Regulation 
Domesticated 

International 02-Dec-46 05-May-48 
of Whaling 

Obligation 

Domesticated 

The Antarctic Treaty International 01-Dec-59 21-Jun-60 

Obligation 
't 

Agreed Measures for the Conservation of 
Domesticated 

International 02-Jun-64 n/a 
Antarctic Fauna and Flora 

Obligation 

International Convention relating to Domesticated 

Intervention on the High Seas in Cases of Oil International 29-Nov-69 n/a 

Pollution Casualties Obligation 

Convention on Wetlands of International 
Domesticated 

International 02-Feb-71 12-Mar-75 
Importance especially as Waterfowl Habitat 

Obligation 

v 
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Accession Entered 

into force 

n/a 10-Nov-48 

I 

\. 
n/ a 23-Jun·61 

v ... 

05-0ct-64 01-Nov-82 

01-Jul-86 29-Sep-86 

n/a 21-Dec-72 

Enables .f( 
Protocol to the International Convention for the 

Regulation of Whaling - ratification 25 April1957, entry 

into force 4 May 1959. 

Agreed Measures for the Conservation of Antarctic Fauna 

and Flora - 02 June 1964 

Protocol to the Antarctic Treaty on Environmental 

Protection - 04 October 1991 

n/a 

Protocol relating to Intervention on the High Seas in Cases 

of Marine Pollution by Substances other than Oil acceded 

to on 25 September 1997 and entered into force on 24 

December 1997 

n/a 
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Instrument Status in SA Law Date of Ratification 
document 

Convention on the Prevention of Marine Domesticated 

Pollution by Dumping of Wastes and Other International 29-Dec-72 17-Aug-78 

Matter Obligation 

Convention on International Trade in 
Domesticated 

International 03-Mar-73 15-Jul-75 
Endangered Species of Wild Fauna and Flora 

Obligation 

International Convention for the Prevention 
Domesticated 

02-Nov-73 
n/a 

of Pollution from Ships 
International 

17-Feb-78 
Obligation 

< {I ,, 
Domesticated 

Convention on the Conservation of Migratory 
International 23-Jun-79 n/a 

Species of Wild Animals 
Obligation ,-

I~ 

<1~ I~ 
u~ 
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Accession Entered 

into force 

n/a 06-Sep-78 

.I' 

" 
n/a 13-0ct-75 

'"" ~ 
28-Nov-

84 
28-Feb-85 

...., 

27-Sep-
01-Dec-91 

91 

Enables 

Protocol to the Convention on the Prevention of Marine 

Pollution by Dumping of Wastes and Other Matter 

acceded to on 23 December 1998 and entered into force 

on 24 March 2006 

i ' 

n/a 

n/a 

Agreement on the Conservation of African-Eurasian 

Migratory Water birds - date of document 16 June 1995, 

SA simple signature 29 October 1999. Interpretative value 

s39(1)(b) of the Constitution 

Agreement on the Conservation of Albatrosses and Petrels 

- date of document 19 June 2001, SA simple signature 6 

November 2003, ratification 6 November 2003, entry into 

force 1 February 2004. "Binding Domestic International 

Obligation" s231(2) of Interim Constitution 
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Instrument Status in SA Law Date of Ratification 
document 

Convention on the Conservation of Migratory 
Domesticated 

International 23-Jun-79 n/a 
Species of Wild Animals 

Obligation 

Convention on the Conservation of Antarctic 
Domesticated 

International 
20-May-

23-Jul-81 
Marine living Resources 

Obligation 
80 

Convention for the Co-operation in the 

Protection and Development of the Marine 
Domesticated 

and Coastal Environment of the West and 
International 23-Mar-81 16-May-02 

Central African Region 
Obligation 

~ 
.... 

I~ Customary fi International 11'1 
United Nations Convention on the Law of the Law& 

Sea Domesticated 
10-Dec-82 23-Dec-97 

International 

~ Obligation 

l' ~ 

~ 
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Accession Entered 

into force 

27-Sep-
01-Dec-91 

91 

i 

n/a 07-Apr-82 

'\ JJ 
J) ' 

n/a 15-Jul-02 

n/a 23-Jan-98 

Enables 

Memorandum of Understanding Concerning Conservation 

and Management of Marine Turtles and their Habitats of 

the Indian Ocean and South East Asia - date of document 

1 September 2001, SA simple signature 22 February 2005. 

Interpretative value s39(1)(b) of the Constitution 

n/a 

Protocol Concerning Co-operation in Combatting Pollution 

in Cases of Emergency - date of document 23 March 1981, 

ratification 16 May 2002 and entry into force 15 July 2002. 

Agreement for Implementation of Part XI of UNCLOS of 10 

December 1982, ratification 23 December 1997 and 

entered into force 22 January 1998. 

Agreement for the Implementation of the Provisions of 

UNCLOS of 10 December 1982 relating to the Conservation 

and Management of Straddling Fish Stocks and Highly 

Migratory Fish Stocks - Accession 14 August 2003 and 

entered into force 13 September 2003. 
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Instrument Status in SA Law Date of Ratification 
document 

Domesticated 
Vienna Convention for the Protection of the 

International 22-Mar-85 n/a 
Ozone Layer 

Obligation 

Domesticated 

International 

Convention for the Protection, Management Obligation 

and Development of the Marine and Coastal 21-Jun-85 16-M ay-03 

Environment of the Eastern African Region Domesticated 

International \ 
Obligation 

Basel Convention on the Control of Domesticated 

Transboundary M ovements of Hazardous International 22-Mar-89 05-May-94 

Wastes and their Disposal Obligation 
.... \. 

lntemational Convention on Oil Pollution 
Domesticated 

Preparedness, Response and Co-operation 
International 30-Nov-90 04-Jul-08 

Obligation 

" 
Protocol to the Antarctic Treaty on 

Domesticated 

Environmental Protection 
International 04-0ct-91 03-Aug-95 

I 
Obligation 

~ 
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Accession Entered 

into force 

18-Jan-90 15-Apr-90 

-~ 
n/a 14-Aug-03 

v?J 
..._..... 

"' ~" 

n/a 03-Aug-94 

n/a 14-0 ct-08 

n/a 14-Jan-98 

Enables 

Montreal Protocol on Substances that Deplete the Ozone 

Layer - 16 September 1987 as amended on 10 August 

1992, 14 June 1994, 1 January 1999, and 1 July 2002. SA 

has ratified all of these amendments. 

Protocol concerning Protected Areas and Wild Fauna and 

Flora in the Eastern African Region - 21 June 1985 - SA not 

a party. 

Protocol concerning Cooperation in Combating Marine 

Pollution in cases of Emergency in the Eastern African 

Region - 21 June 1985 - SA not a party. 

Basel Protocol on Liability and Compensation for Damage 

Resulting from Transboundary Movements of Hazardous 

Wastes and their Disposal - SA not a party to this protocol. 

Protocol on Preparedness, Response and Cooperation to 

Pollution Incidents by Hazardous and Noxious Substances 

which has interpretative value. 

n/a 
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Instrument Status in SA Law Date of Ratification 
document 

Domesticated 
United Nations Framework Convention on 09-May-

International 29-Aug-97 
Climate Change 92 

Obligation 

Agenda 21 
Interpretative 

Jun-92 n/a 
Value 

( 

Domesticated 

Convention on Biological Diversity International 05-Jun-92 02-Nov-95 

Obligation 

ye I? 

~ 
lntemational Convention on the Control of 

Domesticated 

Harmful Anti-Fouling Systems On Ships 
International 05-0ct-01 n/a 

Obligation 
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Accession Entered 

into force 

n/a 27-Nov-97 

n/a n/a 

.... 

~ 
~J'') 

n/a 31-Jan-96 

02-Jul-08 02-0ct-08 

Enables 

Kyoto Protocol to the United Nations Framework 

Convention on Climate Change- date of document 11 

December 1997, accession 31 July 2002 and entry into 

force 16 February 2005. 

n/a 

cartagena Protocol on Biosafety to the Convent ion on 

Biological Diversity - Date of document 29 January 2000, 

SA accession 14 August 2003, entered into force 11 

September 2003 " Binding Domestic International 

Obligation" s231(2) of Constitution. 

Nagoya Protocol on Access to Genetic Resources and their 

Fair and Equitable Sharing of Benefits Arising from their 

Utilization to the Convention on Biological Diversity - Date 

of document 29 October 2010. SA signed this protocol on 

11 May 2011, no ratification as yet . If ratified will be a 

"Binding Domestic International Obligation" s231(2) of 

Constitution- presently interpretative value s39(1)(b) of 

the Constitution. 

n/a 
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Instrument Status in SA Law Dat e of Ratification 
document 

International Convention for the Control and 

Management of Ships' Ballast Water and 
Interpretative 

13-Feb-04 n/a 

Sediments 
Value 

Johannesburg Declaration on Sustainable Interpretative 
Sep-02 n/a 

Development Value 

Benguela Current Convention 
Under 

n/a n/a 
negotiation 
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Accession Entered 

into force 

15-Apr-
n/a 

08 

n/a n/a 

n/a n/a 

,y 

Enables 

h 

"''Y~ 
-:7 

n/ a 

n/a 
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ANNEXURE B: TABLE OF DOMESTIC LEGISLATION 

Legi.slation Lead Department 

Marine living Resources Act 18 of 1998 Department of Agriculture, Forestry and Fisheries 

National Heritage Resources Act 25 of 1999 Department of Arts and Culture 

Electricity Regulation Act 4 of 2006 Department of Energy 

Antarctic Treaties Act 60 of 1996 Department of Environmental Affairs 

Dumping at Sea Control Act 73 of 1980 Department of Environmental Affairs 

National Environmental Management Act 107 of 1998 Department of Environmental Affairs 

National Environmental Management: Air Quality Act 39 OF 2004 Department of Environmental Affairs 

National Environmental Management: Biodiversity Act 10 of 2004 Department of Environmental Affairs 

National Environmental Management: Integrated Coastal Management Department of Environmental Affairs 
Act 24 of 2008 

National Environmental Management: Protected Areas Act 107 of 1998 Department of Environmental Affairs 

National Environmental Management: Waste Act 59 of 2008 Department of Environmental Affairs 

South African Weather Service Act 8 of 2001 
~ 

Department of Environmental Affairs 

World Heritage Convention Act 49 of 1999 y Department of Environmental Affairs 

The Hazardous Substances Act 15 of 1973 "0 Department of Health & Department of Finance 
.... 

Mineral and Petroleum Resources Development Act 28 of 2002 Department of Mineral Resources 

Department of Science and Technology: Schedule 
Geoscience Act 100 of 1993 3A Public Entity in terms of Public Finance 

Management Act 1 of 1999 

Marine Pollution (Prevention of Pollution from Ships) Act 2 of 1986 Department of Transport 

South African Maritime Safety Authority Act 5 of 1998 Department of Transport 

The Marine Pollution (Control and Civil Liability) Act 6 of 1981 Department of Transport 

The Marine Pollution (Intervention) Act 64 of 1987 Department of Transport 

Marine Traffic Act 2 of 1981 Department of Transport 

National Ports Act 12 of 2005 
) 

Department of Transport 

National Water Act 36 of 1998 Department of Water Affairs 

Maritime Zones Act 15 of 1994 not applicable 
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