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CHAPTER 1: PURPOSE OF PROCEDURES 
Purpose 

1. The purpose of these Procedures Is to deter
mine-
(a) the procedure to be followed for lodging 

complaints with the Commission; 
(b) the procedure to be followed for process

Ing and screening complaints; 
(c) the procedure to be followed for rejecting, 

referring or accepting complaints; 
(d) the procedure to be followed for investigat

ing complaints; 
(e) the procedure to be followed for the reso- · 

lution of complaints; 
(ij the procedure to be followed for conduct

ing hearings; 
(g) the procedure to be followed regarding 

appeals; 
(h) the procedure to be followed regarding 

conclusion of complaints; and 
(i) time frames regarding the handling of 

complaints: and 
(i) the procedure to be followed regarding the 

institution of legal proceedings. 

CHAPTER 2: DEFINITIONS 
Definitions 

2. In these Procedures, any word or expres
sion to which a meaning has been assigned in the 
Act, bears the meaning so assigned and, unless the 
context otherwise indicates-

"appellant" means a person who lodges an ap
peal as contemplated in Chapter 9 of these Proce
dures against a determination, decision or finding 
made in terms of these Procedures; 

"assessment" means the process of screening a 
complaint by the Provincial Manager to confirm ju
risdiction and make an initial finding; 

"association" means a group of persons organ
ised for a joint purpose; 

"Chairperson" means the Chairperson of the 
Commission; 

"child" means any person under the age of 18 
years; 

"Commission" means the South African Human 

Rights Commission established by section 181 of 
the Constitution; 

"complainant" means any person, group or 
class of persons, association, organisation or or
gan of state as contemplated in article 6 of these 
Procedures; 

"complaint" means an oral, written or electronic 
communication alleging conduct or an omission in 
violation of a fundamental right addressed to the 
Commission; 

"conciliation" means the process of reconciling 
a matter between parties; 

"Constitution'' means the Constitution of the 
Republic of South Africa, 1996; 

"Data Capturer" means the person who receives 
and registers a complaint or an appeal; 

"day" means any calendar day excluding Satur
days, Sundays and public holidays; 

"finding" means a conclusion reached after an 
assessment or investigation of a complaint or an 
inquiry or a hearing regarding an alleged violation 
of or a threat to a fundamental right; 

"fundamental rights" means the fundamental 
rights contained in sections 9 to 35 of Chapter 2 of 
the Constitution; 

"hearing" means a formal investigation contem
plated in section 9(1 )(c) read with section 9(1 )(d) of 
the Act, taking on the nature of a hearing as con
templated in Chapter 7 of these Procedures; 

"investigation" means an investigation as con
templated in section 9 of the Act; 

"judicial review" means the review of an admin
istrative action by a court or tribunal as contem
plated in section 6 of the Promotion of Administra
tive Justice Act, 2000 (Act 3 of 2000); 

"mediation" means the process of intervention 
between parties by an Independent person or me
diator to reach an agreement; 

"negotiation" means the process of conferring 
with the parties in order to reach an agreement; 

"organisation" means an organised body, 
including a business, political party, trade union 
and charity; 

3 
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"organ of state" bears the meaning assigned to 
it in section 239 of the Constitution; 

"Panel" means the panel of the Commission as 
contemplated in article 21 of these Procedures; 

"person with a mental disability" means a 
person aged 18 years or older whose cognitive 
ability appears to be comparable to that of a child 
or appears to render such person vulnerable and in 
need of assistance or protection; 

"Provincial Office" means the office of the Com
mission as contemplated in section 2(2) of the Act, 
in each of the nine provinces as contemplated in 
section 103 of the Constitution; 

"report" means a written account given or opin
ion formally expressed after an investigation, con
sideration or finding; 

"respondent" means any person, group or class 
of persons, association, organisation or organ of 
state who is allegedly in violation of or a threat to a 
fundamental right; 

"sheriff" means a person appointed in terms of 
section 2 of the Sheriffs Act, 1986 (Act 90 of 1986), 
and also a person appointed in terms of section 5 
and section 6 of that Act as an acting sheriff and a 
deputy sheriff, respectively; 

"Steering Committee" means the committee 
tasked, inter alia, to oversee the programme, unit 
or division responsible for the provision of legal ser· 
vices and to provide support and quality assurance, 
consisting of the following members-

(i) the Chief Operations Officer (Programme 
Support), as chairperson; 

(ii) the Chief Financial Officer (Corporate Servic
es); 

(iii) the Head of Strategic Support and Gover
nance; 

(iv) the Head of the Commissioners' Programme; 
and 

(v) all Provincial Managers. 

"the Act" means the Human Rights Commission
Act, 1994 (Act 54 of 1994). 
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CHAPTER 3: LODGING COMPLAINTS 

Complaints which may be investigated 

3. The Commission has the jurisdiction to conduct 
or cause to be conducted any investigation -

(a)on receipt of a complaint, into any alleged vio
lation of a fundamental right, or 

(b)on its own accord, into any alleged violation of 
or a threat to a fundamental right. 

Complaints not dealt with by the Commis
sion 

4. (1) The Commission has no jurisdiction to deal 
with complaints regarding conduct or omissions 
that occurred prior to 27 April 1994. 

(2)The Commission may reject any complaint, 
which~ 

(a) is based on hearsay, rumour or reports dis
seminated through the media: Provided that the 
Commission may conduct an enquiry to verify 
any allegation of a violation of a fundamental 
right that is reported in the media or obtained 
from any source; and upon verification, such al
leged violation must be dealt with in terms of the 
Act and these Procedures; 

(b) is couched in language that is abusive, in
sulting, rude or disparaging: Provided that the 
Commission may consider a complaint if such 
language is removed; 

(c) is the subject of a dispute before a court 
of law, tribunal, any statutory body, any body 
with internal dispute resolution mechanisms, or 
settled between the parties, or in which there is 
a judgment on the issues in the complaint or 
finding of such court of law, tribunal, statutory 
body or other body: Provided that the Com
mission may consider any complaint regarding 
the process and manner in which the hearing is 
conducted at such court of law, tribunal, statu
tory body or other body and if such complaint 
amounts to a violation of a fundamental right, it 
must be dealt with in terms of the Act and these 
Procedures; 

(d) is an anonymous complaint, subject to the 
provisions of article 8 of these Procedures: Pro
vided that the Commission may on'its own accord 



38 No. 34963 GOVERNMENT GAZETTE, 27 JANUARY 2012 

make enquiries to ascertain the alleged violation 
of a fundamental right and, upon verification, 
the Commission may deal with the complaint in 
terms of the Act and these Procedures; 

(e) is viewed to be frivolous, misconceived, un
warranted, incomprehensible, and manifestly in
compatible with fundamental rights or does not 
comply with the provisions of the Act and these 
Procedures; or 

m is lodged after the expiry of a period of three 
years from the dote upon which on alleged vio
lation of a fundamental right occurred, subject 
to the provisions of article ll of these Proce
dures. 

Place of lodging a complaint 
5. A complaint must be lodged at the Provincial 

Office of the area where the alleged violation of 
a fundamental right took place: Provided that if 
a member of staff of a Provincial Office wishes to 
lodge a complaint about the violation of a fun
damental right that occurred in the area of the 
Provincial Office where he or she is employed, 
the said member should lodge such complaint 
at the Provincial Office closest to where he or 
she is employed. 

Who can lodge a complaint 
6. Proceedings in terms of these Procedures may 

be instituted by -

(a) any person acting in his or her own interest; 

(b)any person acting on behalf of another person 
who cannot act in his or her own name; 

(c) any person acting as a member of or in the in
terests of a group or class of persons; 

(d)any person acting in the public interest; or 

(e) any association or organisation acting in the in-
terest of its members: 

Provided that if a child or a person with a mental 
disability wishes to institute proceedings, he or she 
must be assisted by a parent, an appropriate adult 
or a guardian who is not the cause of the alleged 
violation of a fundamental right. 

Information required when lodging a · 
complaint 

7. In lodging a complaint, the complainant must

(1 )indicate whether the complaint is lodged per
sonally or on behalf of another person, group 
or doss of persons, association, organisation or 
organ of state and, if so, provide particulars; 

(2)provide the following personal information 

(a) full names of the complainant; 

(b) the physical and postal address of the complain
ant; 

(c) the telephone and facsimile numbers of the 
complainant and his or her e-mail address, if 
available; and 

(d) a copy of his or her identity document, birth cer
tificate or passport, if available, and if the com
plainant is not a natural person, any document 
showing the registration number and/or official 
stamp of the juristic person, if available; 

(3)provide the following information regarding the 
alleged violation of a fundamental right-

(a) the date and place of occurrence of the alleged 
violation; 

(b) the nature of the fundamental right alleged to be 
violated; 

(c) particulars of any person, group or class of per
sons, association, organisation or organ of state 
who or which is allegedly in violation of a funda
mental right, if known; 

(d)the names and addresses of any person who 
may provide information relevant to the com
plaint; 

(e) information regarding other mechanisms which 
the complainant has employed in an attempt to 
resolve the complaint, if any; 

(f) particulars of any person who has been involved 
in an attempt to resolve the complaint, if any; 

(g}any other relevant information or supporting 
documents that can be used during the inves
tigation: Provided that such documents may be 
furnished to the Provincial Manager at a later 
stage but before a finding as contemplated in 
article 12 of these Procedures is mode; and 

(h) the way in which the alleged violation should, in 
the opinion of the complainant, be resolved or 
the nature of the relief sought. 

5 
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Confidentiality 

8. (1) (a) The complainant may, when lodg-
ing a complaint, or at any stage thereafter, re
quest that his or her personal particulars be kept 
confidential and not be disclosed to any person 
outside the Commission's offices: Provided that 
if the complainant is a child or a person with a 
mental disability, the personal information of the 
complainant must be kept confidential and not 
be disclosed to any person outside the Commis
sion's office. 

(b)Any confidentiality request as contemplated in 
paragraph (a), must be supported by a written 
statement explaining why the information is con
fidential. 

(2)1f complainants have requested that their par
ticulars be kept confidential and the Provincial 
Manager is of the view that these particulars are 
necessary in order to resolve the complaint, the 
Provincial Manager must, in writing 

(a) inform the complainant within seven days of re
ceipt of such request of the particulars, which 
in the Provincial Manager's view, must be dis
closed; 

(b) explain to the complainant the reasons therefor; 
and 

(c) request the complainant's written consent to dis
close such particulars. 

(3){a) The Provincial Manager may, if disclosure 
of the complainant's particulars is in his or her 
view necessary to resolve the complaint, decline 
to investigate the complaint if the complainant 
refuses the request as contemplated in subarticle 
(2)(c). 

(b) The Provincial Manager must, within seven days 
of his or her decision as contemplated in para
graph (a), inform the complainant, in writing, 
of his or her decision, giving full reasons and 
advising the complainant of his or her right of 
judicial review or appeal in terms of Chapter 9 
of these Procedures. 

Format of lodging a complaint 

9. (1) A complaint to the Provincial Manager 
should preferably be in writing but an oral com-
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plaint in person or by telephone may be accept
ed-

(a) if it is not possible for a person who wishes to 
report a complaint to reduce it to writing; 

(b) if it is not possible for a complainant to send a 
written complaint to the Provincial Manager; or 

(c) if the complaint concerns an urgent matter mak
ing it inadvisable to insist on a written com
plaint. 

(2)(a) An oral complaint must be reduced to writ
ing by the Data Capturer or member of staff, as 
duly designated, on a form which substantially 
corresponds with the form provided for in An
nexure A to these Procedures. 

(b)The Data Capturer or member of staff, as duly 
designated, must, after an oral complaint has 
been reduced to writing in terms of paragraph 
(a), verify the correctness thereof by reading it 
back to the complainant and make amend
ments, if necessary. 

(c) The Data Capturer or member of staff, as duly 
designated, must keep a full written record of 
the process followed in terms of this subarticle. 

(3)The Data Capturer or member of staff, as duly 
designated, must, where a complainant has dif
ficulty to communicate or to submit a complaint 
due to a disability, language barrier or any other 
reason, render the necessary assistance to re
duce the complaint to writing on a form which 
substantially corresponds with the form provided 
for in Annexure A to these Procedures. 

{4)Save for the provisions contained in subarticles 
{1) and {3), a complaint must be submitted by 
means of 

{a)a written complaint on a form which substan
tially corresponds with the form provided for in 
Annexure A to these Procedures; or 

(b)a written communication containing the infor
mation contemplated in article 7 of these Proce
dures. 

Manner of lodging a complaint 

10. (1} An oral complaint in person or by 
telephone as contemplated in articles 

9(1) and 9{3) of these Procedures may be submit-
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ted to the Provincial Office as contemplated in 
article 5 of these Procedures. 

(2)A written complaint as contemplated in article 
9(4) of these Procedures may be submitted to 
the Provincial Office, in the following manner

(a) by handing it in during office hours; 
(b) by facsimile; 
{c) by post; 
(d) by e-mail; or 
{e) by completing and submitting a complaint form 

online via the Commission's web site. 

Late lodging of a complaint 

11. (1) The Provincial Manager may, on 
good cause shown, grant condonation to a com
plainant to lodge a complaint with the Provincial 
Office after the expiry of three years from the oc
currence of the alleged violation of a fundamen
tal right: Provided that if the Provincial Manager 
is unable to determine whether the complaint 
should be accepted by the Commission despite 
the delay, the complaint, together with a report 
and recommendations should, within ten days 
of receipt of the complaint, be referred to the 
Steering Committee for consideration. 

(2)A complainant who wishes to lodge a complaint 
contemplated in subarticle (1) must, on request 
of the Provincial Manager, in writing or orally, 
subject to the provisions of article 9(2) of these 
Procedures, provide the following information 

(a)the reasons for the delay in lodging the com
plaint; 

(b) indicate whether the refusal to investigate the 
complaint will cause prejudice to the complain
ant, any other person, group or class of persons, 
association, organisation or organ of state; 

(c) indicate whether, to his or her knowledge, the 
complaint has not been resolved; 

(d)indicate whether, to his or her knowledge, the 
complaint is ongoing; 

(e) indicate whether, to his or her knowledge, a 
practical remedy for or solution to the complaint 
is available; and 

m any other relevant information that the com
plainant may regard as special circumstances 
as to why the complaint should be investigated. 

CHAPTER 4: PROCESSING OF COM
PLAINTS 
Procedure followed after lodging a 
complaint 

12. ( 1 ){a) The Data Capturer must, within three 
days of receipt of a complaint, in consultation 
with the Provincial Manager, transfer any com
plaint incorrectly submitted to the Provincial Of
fice, after registering it as contemplated in sub
article (2)(b), to the correct Provincial Office as 
contemplated in article 5 of the Procedures. 

(b) The Data Capturer must, within seven days of 
receipt of the complaint, inform the complain
ant of the transfer contemplated in paragraph 
{a) and provide the complainant with the contact 
details of such Provincial Office. 

(2)The Data Capturer must, within three days after 
receipt of a complaint-

(a) open a file for the complaint; and 

(b) allocate a reference number to the complaint 
with a consecutive number for the year during 
which it is received. 

(3)The Data Capturer must, within seven days from 
the date of receipt of the complaint, acknowl
edge receipt of the complaint via the post, e
mail, facsimile or cellular phone text message: 
Provided that he or she must keep record there
of. 

(4)The notification of acknowledgement of receipt 
must advise the complainant that his or her 
complaint has been registered together with the 
reference number allocated to the complaint. 

(5)AII complaints recorded by the Data Capturer 
must, within three days of registration, be submit
ted to the Provincial Manager for assessment. 

(6)(a) The assessment contemplated in subarticle 
(5) must, within seven days of submission of the 
complaint, be completed: Provided that if, dur
ing the course of the assessment, the Provincial 
Manager requires further information, the as
sessment has to be finalised within seven days 
after receipt of the required information. 

(b) If the complainant fails to provide further 
information as contemplated in paragraph (a), 
the Provincial Manager may conclude the as-
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sessment based on the information available on 
file. 

(7) If the Provincial Manager makes a finding that 
the complaint should be rejected or referred 
as contemplated in subarticles (8) and (9), the 
complainant must, within seven days of the find
ing, be notified thereof, in writing: Provided that 
he or she must be provided with full reasons for 
the rejection or referral and be advised of his or 
her right of judicial review and appeal in terms 
of Chapter 9 of these Procedures. 

(8) (a) If the Provincial Manager makes a finding 
that the complaint does not fall within the ju
risdiction of the Commission, or could be dealt 
with more effectively or expeditiously by another 
organisation, institution, statutory body or in
stitution created by the Constitution or any ap
plicable legislation, the complaint must, within 
seven days of the finding, be referred to such 
appropriate organisation, institution or body (di
rect referral) and the complainant must, within 
three days of the referral, be notified thereof, in 
writing, and be provided with the contact details 
of such appropriate organisation, institution or 
body. 

(b) The Provincial Manager is entitled to request and 
receive monthly reports from organisations, in
stitutions and bodies on the status of complaints 
contemplated in paragraph (a) if the Provincial 
Manager is of the view that the complaint con
stitutes a prima facie violation of a fundamental 
right. 

(9)1f the Provincial Manager makes a finding that 
the complaint does not fall within the jurisdiction 
of the Commission, or could be dealt with more 
effectively or expeditiously by another organi
sation, institution, statutory body or institution 
created by the Constitution or any applicable 
legislation, the complainant must, within seven 
days of the finding, be notified thereof, in writ
ing; be provided with the contact details of the 
said organisation, institution or body in order to 
pursue the alternative option himself or herself 
(indirect referral); and be advised that he or she 
may contact the Commission again should he or 
she not get a response from the said organisa
tion, institution or body. 
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(1 0) If the Provincial Manager makes a finding 
that the complaint should be referred in terms 
of the Promotion of Equality and Prevention 
of Unfair Discrimination Act, 2000 (Act 4 of 
2000)(hereinafter referred to as "PEPUDA"), the 
complainant must, within seven days of the find
ing, be notified thereof, in writing and be advised 
that the Provincial Manager or any member of 
staff, as duly designated may assist him or her in 
instituting proceedings in the Equality Court/ in 
compliance with PEPUDA and the Regulations 
Relating to the Promotion of Equality and Pre
vention of Unfair Discrimination, 2003 (Govern
ment Notice R. 764 of 13 June 2003). 

(11) If the Provincial Manager makes a finding 
that the complaint constitutes a prima facie vio
lation of a fundamental right, the complainant 
must, within seven days of the finding, be noti
fied that the complaint is accepted, in writing. 

( 12) If, upon conclusion of the assessment, the 
Provincial Manager is still in doubt whether the 
complaint should be accepted or not, the com
plaint, together with a report and recommenda
tion, should be submitted to the Steering Com
mittee for consideration. 

(13) (a) The time frames provided for in this 
article must be complied with 

unless special circumstances warrant an extension 
of the prescribed time frames. 

(b) If special circumstances warrant an extension of 
the prescribed time frames, the Provincial Man
ager must/ within three days of the expiry of tbe 
prescribed time frames, inform the complainant 
of the extension and the special circumstances 
warranting a longer period, in any manner he 
or she deems fit but by keeping written record 
thereof. 

CHAPTER 5: INVESTIGATION OF 
COMPLAINTS 
Format and procedure of investigations 

13. (1) Once a complaint is accepted as contem-
plated in article 12(11), the Provincial Manager, 
must within seven days of the finding, appoint a 
Senior Legal Officer or Investigator, depending 
on the complexity of the matter, to investigate 
the complaint. 
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(2) (a) The Senior Legal Officer or Investigator, as 
the case may be, must, within five days of receipt 
of the file, contact the complainant to confirm 
the issues for investigation, explain the role of 
the Commission, give an indication of the esti
mated time frame for the investigation and keep 
a written record of such communication. 

(b)The Senior Legal Officer or Investigator, as the 
case may be, must, within seven days of allo
cation of the matter, request further information 
from the complainant, if necessary. 

(c) If further particulars are requested from the com
plainant, he or she must, within 14 days from 
receipt of the request, provide such particulars, 
whereafter a reminder, in writing, must be sent to 
the complainant by the Senior Legal Officer or 
Investigator, as the case may be, allowing seven 
more days for providing such particulars. 

{d) If the complainant fails to furnish the requested 
information within the time frames contemplated 
in subarticle (2)(c), the Senior legal Officer or 
Investigator, as the case may be, must record 
such failure and submit a report to the Provincial 
Manager, recommending that the file be closed, 
upon approval of which the file must be dosed. 

(3) (a) The Senior Legal Officer or Investigator, as 
the case may be, must, within ten days after al
location of the matter or after receipt of further 
information from the complainant, send a letter 
to the respondent stating the name of the com
plainant and providing full details regarding the 
alleged violation of, or in the case of an own 
accord investigation, a threat to a fundamental 
right, and request a response thereto. 

(b)The respondent must, within 21 days of receipt 
of the letter, respond to such letter, and if no 
response is received, a reminder must be sent 
to the respondent by the Senior legal Officer or 
Investigator, as the case may be, allowing seven 
more days for a response. 

(c) If the respondent fails to furnish the requested 
information within the time frames contemplated 
in paragraph (b), the Senior Legal Officer or In
vestigator, as the case may be, must record such 
failure and submit the complaint, together with 
a report and recommendations, to the Provincial 
Manager for consideration. 

[d) The Provincial Manager may make a finding 
after expiry of the time frames contemplated in 
paragraph (b) in the absence of a response by 
the respondent, relying on witness statements. 

(4)After receipt of the information contemplated in 
subarticles {2)(c) and {3)(b), the Senior legal Of
ficer or Investigator, as the case may be, must 
consider the complaint and within seven days of 
receipt of the final information, submit a report 
with recommendations to the Provincial Man
ager. 

(5) Unless otherwise determined by the Provincial 
Manager, the format of an investigation may 
include the following or any combination there
of-

(a) communication by telephone, e-mail or any oth
er form of correspondence; 

(b) research, inspections in loco, fact-finding mis
sions, surveys or questionnaires; 

(c) meetings with affected parties or persons rea
sonably believed to have information relevant to 
the investigation; or 

(d) appearance of a person before the Provincial 
Manager or any member of staff, as duly desig
nated, for purposes of obtaining or clarifying in
formation (investigation hearing), or to produce 
any articles or documents as contemplated in 
section 9(1) (c) of the Act. 

(6) During the investigation of the complaint

(a)the Provincial Manager or any member of staff, 
as duly designated, may exercise any of the pow
ers referred to in section 9(1) (b) of the Act; 

(b) the Senior Legal Officer or Investigator, as the 
case may be may, in consultation with the Pro
vincial Manager, issue a notice to the respon
dent to attend meetings in pursuance of the in
vestigation and under the hand of a member of 
the Commission in terms of section 9(1 )(c) of the 
Act; or 

(c) any member of the Commission, or any mem
ber of staff, as duly designated, or police officer 
authorised thereto by a member of the Commis
sion, may enter and search any premises and 
collect any evidence as contempl9ted in section 
10 of the Act. 

9 
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\7) The Senior Legal Officer or Investigator, as 
the case may be must keep the complainant in
formed of the status of his or her complaint on a 
monthly basis, in writing. 

Format and procedures followed in re
sped of own accord investigation 

14. The provisions of Chapters 4 and 5 apply, 
with such changes as may be required by the 
context, in matters where the Commission inves
tigates an alleged violation of or a threat to a 
fundamental right on own accord. 

CHAPTER 6: RESOLUTION OF 
COMPLAINTS 

Method of resolving complaints 

15. The Provincial Manager or any member of 
staff, as duly designated, must endeavour to re
solve a complaint at the earliest possible oppor
tunity in accordance with the manner provided 
for in the Act and these Procedures, including 
but not limited to the following-

(a}where insufficient information has been provid
ed, request the complainant to provide further 
information as contemplated in article 13(2}(b); 

(b)where sufficient information has been provided, 
send an allegations letter to the respondent and 
request a response as contemplated in article 
13(3)(a); 

(c) where all the required information is received, 
proceed with a negotiation and conciliation pro
cess, if necessary; 

(d)where the complaint cannot be resolved by a 
negotiation and conciliation process, proceed 
with a mediation process; 

(e)where the complaint cannot be resolved by a 
mediation process, proceed with a hearing pro
cess; 

(fj at any stage institute legal proceedings in a 
competent court or tribunal as contemplated in 
section 7(1 )(e) of the Act read with article 42; 
and 

(g) at any stage institute legal proceedings as con
templated in section 20(1 )(f) of PEPUDA. 
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General provisions relating to resolving 
complaints 

16. (1) The Provincial Manager or any member 
of staff, as duly designated, may resolve a com
plaint by applying a combination of one or more 
methods of dispute resolution or by any other 
means appropriate in the circumstances. 

(2} (a) If any party fails to attend conciliation, ne· 
gotiotion or mediation proceedings, or fails to 
come to on agreement after such proceedings, 
the Provincial Manager or any member of staff, 
as duly designated, may resolve the matter in 
any appropriate method and take any action 
provided for in the Act and these Procedures. 

(b) In deciding on an appropriate method of resolv
ing the matter as contemplated in paragraph (a), 
the Provincial Manager or any member of staff, 
as duly designated, must toke into account-

(i) whether the party has previously failed to co-op· 
erate with the proceedings of the Commission; 

(ii} any reason given for that party's failure to attend 
the proceedings or to co-operate; 

(iii) whether the proceedings can continue ef-
fectively in the absence of that party; 

(iv) the impact of the decision of the Provincial 
Manager or any member of staff, as duly desig
nated, on the other party; 

(v) whether or not the party has been properly noti
fied of the date, time and place of the proceed
ings; and 

(vi) any other relevant factor the Provincial Man-
ager or any member of staff, as duly designated, 
may deem fit. 

(3)0nce the parties reach an agreement after con
clusion of conciliation, negotiation or media
tion proceedings, the Provincial Manager or any 
member of staff, as duly designated, must en
sure that such agreement is reduced to writing 
and signed by the parties within three days after 
resolving the complaint. 

(4)The Provincial Manager or any member of staff, 
as duly designated, may, on request of a party to 
the proceedings or by agreement of the parties 
to the proceedings, make a determination on 
the disclosure of relevant documents. 

(5) (a) The Provincial Manager or -any member of 
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staff, as duly designated, may dismiss a com
plaint if the complainant-

(i) fails to participate in the conciliation, negotia
tion or mediation proceedings; or 

(ii) fails to attend any of the proceedings. 
(b) The Provincial Manager or any member of staff, 

as duly designated, must, within seven days of 
the dismissal, notify the parties thereof and the 
reasons therefor, in writing. 

Conducting of proceedings 

17. (1) The Provincial Manager or any member of 
staff, as duly designated, must determine the 
manner in which the proceedings relating to 
conciliation, negotiation or mediation must be 
conducted. 

(2)A complaint must be conciliated, negotiated or 
mediated at the Provincial 
Office unless the Provincial Manager or any 
member staff, as duly designated, directs other
wise. 

(3)The Provincial Manager or any member of staff, 
as duly designated, must determine the venue 
where the conciliation, negotiation or mediation 
is to take place. 

(4)At any time during the proceedings, the Provin
cial Manager or any member of staff, as duly 
designated, may postpone or adjourn the pro
ceedings to allow the parties an opportunity to 
discuss the matter. 

Conciliation and negotiation proceedings 

18. (1) The Provincial Manager or any member of 
staff, as duly designated, may decide on concili
ation or negotiation of a complaint, including a 
complaint referred to the Commission for con
ciliation or negotiation in terms of on order of 
the Equality Court, through correspondence or 
joint sessions with the parties. 

(2)The Provincial Manager or any member of staff, 
as duly designated, must, within 14 days from 
receiving the response letter from the respon
dent, set up a conciliation or negotiation pro
cess. 

(3)The Provincial Manager or any member of staff, 

as duly designated, must, within three days of 
setting up a conciliation or negotiation process, 
determine the issues to be conciliated or nego
tiated and must, within seven days, inform the 
parties accordingly. 

(4)The Provincial Manager or any member of staff, 
as duly designated, must direct the proceedings, 
develop and propose the terms of a settlement, 
and determine an outcome to the issues being 
conciliated or negotiated. 

(5)The conciliation and negotiation process must, 
within 30 days after the decision contemplated 
in subarticle (1 ), be finalised. 

(6)The complainant and the respondent, and if ap
plicable, the clerk of the Equality Court, must, 
within seven days of finalisation of the proceed
ings, be notified of the outcome of thereof, in 
writing. 

(7) (a) If the parties fail to reach on agreement, the 
Provincial Manager or a member of staff, as duly 
designated, must prepare a report on the reo
sons for the failure to resolve the complaint and 
submit it to the Steering Committee within two 
days of such failure: Provided that if the matter 
was referred to the SAHRC in terms of on order 
of the Equality Court, the report must also be 
submitted to the said Court. 

(b) The Steering Committee must decide on the ap
propriate action, which may include mediation, 
a hearing or the institution of legal proceedings, 
within seven days. 

Mediation proceedings 

19. (1) If the Provincial Manager or any 
member of staff, as duly designated, proposes 
that mediation proceedings be conducted in re
spect of a complaint, including a complaint re
ferred to the Commission for mediation in terms 
of an order of the Equality Court, and the parties 
agree thereto, such proceedings must, within 14 
days from such agreement, be set up. 

(2)The Provincial Manager or any member of staff, 
as duly designated, must facilitate the mediation 
proceedings and examine and evaluate the pre
sentations of the parties. 

11 



STAATSKOERANT, 27 JANUARIE 2012 No. 34963 45 

(3}1f an agreement is not enforceable, impractical, 
vexatious, unrealistic, or does not bring finality 
to the mediation proceedings or if the perfor
mance in the agreement is not specific, measur
able, achievable, realistic and time bound, the 
Provincial Manager or any member of staff, as 
duly designated, may determine an appropriate 
way to resolve the matter by any other means 
that may be appropriate in the circumstances. 

(4)The Provincial Manager, or any member of staff, 
as duly designated, may determine an appropri
ate way to resolve a matter if a party no longer 
wishes to participate in the mediation. 

(S)(a) The complainant and the respondent, and if 
applicable, the clerk of the Equality Court must, 
within seven days of the determination, be noti
fied by the Provincial Manager or any member 
of staff, as duly designated, of the outcome of 
the proceedings, in writing. 

(b) If the matter was referred to the Commission 
in terms of and order of the Equality Court, the 
Provincial Manager must, within seven days of 
the determination, submit a report to the Steer
ing Committee. 

(6) (a) The provisions of article 20(1) of these Pro
cedures apply in the event that a complaint can
not be resolved by mediation proceedings. 

(b) The Provincial Manager must, within seven 
·days after the determination that a complaint 
cannot be resolved by mediation proceedings, 
submit a report to the Steering Committee and, 
if applicable, the clerk of the Equality Court, 
providing reasons for such failure. 

(c) The Steering Committee must decide on the 
appropriate action, which may include a hear
ing or the institution of legal proceedings, within 
seven days. 

CHAPTER 7: CONDUCTING HEARINGS 

Circumstances under which the Commis
sion conducts hearings 

20. (1) The Provincial Manager may on his or her 
own accord or on receipt of a written request by 
one or both of the parties, in consultation with 
the parties and the Steering Committee, refer a 
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complaint to the Panel contemplated in article 
21 of these Procedures for a hearing as contem
plated in section 9(1 )(c) and (d) of the Act under 
the circumstances he or she deems fit, including 
the following -

(a) if a complaint cannot be resolved by any other 
means referred to in the Act and these Proce
dures; 

(b) if a hearing will offer an appropriate solution re
garding the complaint; 

(c) if it is in the public interest; 
(d) if the complaint cannot be fairly decided on the 

basis of documentary evidence or written state
ments submitted by the parties or any other per
son having information relevant to the complaint 
only; or 

(e) if a party requesting a hearing supplies reason
able grounds. 

(2)A party requesting a hearing must do so in writ
ing setting out-

(a) the reasons, with due regard to the provisions of 
subartide (1 ), as to why a hearing is desirable; 
and 

(b)the material issues that the party wishes to raise 
during the hearing. 

Panel which presides over hearings 

21. (1) A Panet representing the Commis-
sion, must preside over hearings. 

(2)The Panel must consist of the following per
sons-

(a) the Chairperson or any Commissioner designat
ed by him or her, who must be designated as tbe 
Chairperson of the Panel; 

(b) at least one additional Commissioner; and 
(c) at least one natural person appointed by the 

Commission, which may include any member of 
staff of the Commission. 

(3)Any Provincial Manager or any member of staff 
who has been a party to any process of assess
ing, making a determination or taking a decision 
regarding the complaint, may not be appointed 
as contemplated in subarticle (2)(c). 

Notice of hearing 

22. (l) The Panel may, under. the hand of a 
member of the Commission issue a summons, 
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to be delivered by a sheriff or member of staff of 
the Commission to any person-

(a)who is believed to be able to furnish any infor
mation on the subject of the investigation, or to 
have possession or control of any book, docu
ment or other object that has o bearing on the 
matter; 

(b) to appear before the Panel to be questioned at a 
time and place specified in the summons; or 

(c) to deliver or produce to the Panel any book, 
document or other object that has o bearing on 
the matter at a time and place specified in the 
summons. 

(2)The matter must be set down for o hearing at 
least 30 days after the publication of a notice 
on the Commission's website outlining the terms 
of reference of the hearing: Provided that if the 
Chairperson of the Panel, in consultation with 
the parties, the relevant Provincial Manager and 
the Steering Committee, determines that the 
matter is urgent, the hearing may be held on 
seven days written notice to the parties. 

(3)The notice must contain the following informa-
tion-

(a) the place where the hearing will be held; 

(b) the time and date of the hearing; 

(c) the aspects in respect of which evidence will be 
required; 

(d)the names of the other persons who will attend 
the hearing and give evidence; 

(e) an invitation to the parties to bring any person 
who has personal knowledge about the matters 
in respect of which evidence is to be given, to 
the hearing; 

(n an indication whether or not a person who will 
attend the hearing must bring any article or doc
ument to the hearing; and 

(g) any other information which the Chairperson of 
the Panel deems fit. 

(4)The Chairperson of the Panel must keep record 
of the proof of delivery contemplated in subar
tide (1 ). 

(5)The Chairperson of the Panel may, on request of 
the parties, issue a notice contemplated in sub
article {1) to any witness required to attend the 

hearing in which case subarticles (2), (3} and (4) 
apply with such changes as may be required by 
the context. 

(6)The Chairperson of the Panel may, on its own 
accord, issue o notice contemplated in subar
tide (1) to any person in possession of any in
formation relevant to the matter to appear at the 
hearing in which case subarticles (2), \3) and (4) 
apply with such changes as may be required by 
the context. 

Persons allowed to aHend hearings 

23. (1) A hearing is open to the public un-
less the Panel determines that 

the public disclosure of evidence would -
(a) prejudice the successful conducting of the hear

ing; 
(b)threaten the security of any person involved in 

the hearing; or 
(c) frustrate the successful functioning of the Com

mission: 
Provided that when the hearing deals with the com

plaint of a child or a person with a disability, no 
person may be present at the hearing, unless his 
or her presence is necessary in connection with 
the proceedings or the Chairperson of the Panel 
has granted him or her permission to be pres
ent. 

(2) (a) The Chairperson of the Panel may, in terms 
of section 9(8) of the Act, direct that any person 
or category of persons or all persons the pres
ence of whom is not desirable, shall not be pre,s· 
ent at the hearing or port thereof. 

(b) Before deciding on taking evidence behind 
closed doors, both parties must be allowed o 
reasonable opportunity to address the Panel in 
that regard. 

(c) The Panel may give any directions in respect of 
the disclosure or publication or prohibition in re
spect of any information or evidence obtained 
behind closed doors: Provided that in the case 
of a child or a person with o mental disability, his 
or her identity may not be disclosed. 

Nature of hearings 

24. (1) A hearing is inquisitorial in nature 

13 
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and the Panel must conduct the hearing in a for
mal manner. 

(2}Any party may, through the Chairperson of the 
Panel, put questions to any witness at the hearing. 

(3)The Panel may at any stage of~ hearing, in ad
dition to anything provided for in the Act-

(a) put any question to a witness; 
(b) rephrase a question put to a witness by a person 

or a party; 
(c) clarify any uncertainties in respect of any evi

dence given; and 
(d)elicit information from any witness. 

(4)The Panel before whom a person is summoned 
to appear or to whom a person is required to 
deliver any book, document or other object

(a)may interrogate and administer an oath to or 
accept an affirmation from the person named in 
the summons; 

(b) may retain any such book, document or other 
object for examination for a period not exceed
ing two months, or for such longer period as 
the Panel, on application and on good cause 
shown, may allow; and 

(c) must inform a summoned person that he or she 
is not obliged to answer any question if the an
swer would be self-incriminating. 

Procedure at hearings 

25. (1) The Chairperson of the Panel must, 
before the commencement of the 

hearing, explain -
(a) the purpose of the hearing; 
(b)the inquisitorial nature of the hearing; and 
(c) the procedures which will be followed at the 

hearing. 
(2)The Chairperson of the Panel must commence 

the hearing by summarising the complaint and 
the issues to be decided during the hearing. 

(3)The Panel must determine the order for leading 
evidence. 

(4)The Panel must make a determination about any 
article, document or information to be disclosed 
at the hearing. 

(S)The Panel must give directions on any other as
pect of the hearing. 
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(6)The Panel may receive evidence in any manner 
it deems fit, including by teleconference and vid
eoconference, and in the case of a child or a 
person with a mental disability, through an inter
mediary. 

(7)Any party appearing at the hearing is entitled to 
· be represented by another person, including a 

legal representative, who is entitled to peruse all 
documentation in the possession of the Com
mission relevant for the purpose of the hearing. 

(8) (a} The parties must be given a reasonable op
portunity to respond to 

the evidence given at the hearing. 
(b) A party may in response to the evidence given at 

the hearing -
(i) give evidence; 
(ii} call witnesses to give evidence on his or her be-

half; 
(iii) hand in documents; 
(iv) hand in written submissions; 
(v) personally, through his or her legal representa

tive or in the case of a child or a person with a 
mental disability, through a parent, an appropri
ate adult or a guardian cross-examine witnesses; 
and 

(vi} make a statement personally, through his or 
her legal representative or in the case of a child 
or a person with a mental disability, through a 
parent, an appropriate adult or a guardian. 

(c) The Panel must conduct the hearing in a fair and 
impartial manner. 

(9)The Panel must take any step necessary to estab
lish the truth and correctness of any statement, 
submission or evidence given. 

(1 0) (a) The parties must be given a reason-
able opportunity to make 

closing statements. 
(b)A party may make a statement personally, 

through his or her legal representative or in the 
event of a child or a person with a mental dis
ability, through his or her parent, an appropriate 
adult or a guardian. 

Conclusion of hearings 

26. (1) The Panel must conclude the hearing by
(a)considering the evidence submitted at the hear-



48 No. 34963 GOVERNMENT GAZETTE, 27 JANUARY 2012 

ing in conjunction with all other available infor
mation and evidence obtained otherwise; 

{b) making a finding on the facts and giving full rea
sons for the decision reached; and 

{c) making a finding regarding remedial action, if 
necessary. 

(2)The Chairperson of the Panel must, at the con
clusion of the hearing, summarise the evidence 
contemplated in subarticle (1 )(a) and state the 
finding, including any proposed remedial ac
tion. 

(3)The finding of the Panel at the hearing is final 
and is not subject to an appeal as provided for 
in Chapter 9 of these Procedures. 

Report of hearings 

27. The Chairperson of the Panel must, within 
30 days after conclusion of the hearing, submit 
a report regarding the hearing to the Chairper
son, including the majority and minority finding. 

CHAPTER 8: CONCLUSION 
OF COMPLAINTS 

Conclusion of complaints 

28. A complaint is concluded under the follow-
ing circumstances 

(a) after conclusion of an assessment if the com
plaint is rejected or in the case of a direct refer
ral, if no further action is required; 

(b) if the complaint is resolved by means of concilia
tion, negotiation or mediation as contemplated 
in Chapter 6 of these Procedures; 

(c) after conclusion of an investigation where it is 
found that-

(i) there was no violation of a fundamental right; 
or 

(ii) there was a violation of or threat to a fundamen
tal right and the said violation is remedied; 

(d)if a complaint is withdrawn by the complainant 
and the Provincial Manager is satisfied that there 
are no compelling reasons to proceed with the 
investigation; 

(e) if a complainant does not provide further par
ticulars as contemplated in article 13(2) of these 
Procedures: Provided that the complaint may be 
re-opened on good cause shown by the com
plainant; 

(D when the final report is received regarding a 
referral contemplated in article 12(8) of these 
Procedures; 

(g)after submission of the report contemplated in 
article 27 of these Procedures; or 

(h)after resolution of a matter subsequent to the 
institution of legal proceedings in a competent 
court or tribunal as contemplated in article 42 
of these Procedures. 

Notifying parties of outcome of complaint 

29. The Provincial Manager or any member of 
staff, as duly designated, must, within seven days 
of finalisation of the matter, notify a complain
ant and respondent of the outcome of the com
plaint, in writing. 

Making a finding available 

30. (l) The Provincial Manager must, within 
21 days of the finding, make a finding avail
able to the parties and any person, association, 
organisation or organ of state implicated in any 
such finding. 

{2)The person, association, organisation or organ 
of state implicated in the finding must be given 
an opportunity to respond, on the date deter
mined by the Provincial Manager, to the finding 
and any recommendations made, in writing. 

Issuing of report 

31. [1) The Provincial Manager must, within 
14 days of receipt of the response of 

the person, association, organisation or organ of 
state contemplated in article 30(2) of these Pro
cedures, after considering such response, issue 
a report. 

{2)The Provincial Manager must, if no response 
has been received by the due date determined 
under article 30(2) of these Procedures, issue a 
report. 

Provision of report 

32. The Provincial Manager must, within 14 
days of the report being approved by the Chair
person, provide the report contemplated in or-
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tide 31 of these Procedures to the parties and to 
any person association, organisation or organ 
of state contemplated in article 30(1) of these 
Procedures, in any manner which the Provincial 
Manager deems fit, including 

(i) by sending a letter via e-mail, by post or fac
simile; or 

(ii} by informing them telephonically or in person: 
Provided that written record thereof be kept. 

Monitoring of recommendations 

33. The Provincial Manager must monitor the 
implementation of any recommendations made 
in the report contemplated in article 31 of these 
Procedures. 

CHAPTER 9: APPEALS 

Lodging appeals 
34. (1) Any party to proceedings under 

these Procedures, who feels aggrieved by any 
determination, decision or finding, save for a 
finding made at a hearing as contemplated in 
Chapter 7 of these Procedures, may lodge an 
appeal with the following persons-

(a) the Chairperson, if the appeal is of a substantive 
nature regarding any determination, decision or 
finding of a Provincial Manager, within 45 days 
from the date of being notified of such deter
mination, decision or finding by post, delivery, 
facsimile or e-mail; or 

(b)the Chief Operations Officer, if the appeal is of 
a procedural nature regarding any determina
tion, decision orfinding of a Provincial Manager, 
within 45 days from the date of being notified of 
such determination, decision or finding by post, 
delivery, facsimile or e-mail. 

(2)The Chairperson or the Chief Operations Of
ficer, as the case may be, may, on good cause 
shown, grant condonation to an appellant who 
has failed to lodge an appeal timeously as pro
vided for in subartide (1 ). 

format and procedure of appeals 
35. (1) An appeal contemplated in article 

34(1) of these Procedures, must be in writing 
and must be on a form which substantially cor
responds with the form provided for in Annexure 
B to these Procedures. 
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(2) Upon receipt of an appeal, the member of staff, 
as duly designated, must, within three days of 
receipt of the appeal, record such appeal in the 
Register of Appeals and allocate a reference 
number to the appeal with a consecutive num
ber for the year during which it is received. 

(3)The member of staff, as duly designated, must, 
within 14 days of receipt of the appeal, acknowl
edge receipt thereof and advise the appellant of 
the reference number allocated to the appeal. 

(4)The member of staff, as duly designated, must, 
within three days of receipt of the appeal, notify 
the Provincial Manager of the Provincial Office 
from which the appeal originated, of the appeal 
and request that the relevant file be submitted to 
the Chairperson or Chief Operations Officer; as 
the case may be, within 14 days. 

(5)The Provincial Manager must, within 14 days of 
being requested to do so by the Chief Opera
tions Officer or Chairperson, as the case may 
be, provide written reasons regarding the deter
mination, decision or finding that is the subject 
of the appeal. 

(6)1f the Chairperson or Chief Operations Officer, 
as the case may be, is satisfied that the appeal 
should be dismissed, he or she must, within 45 
days of receipt of all information required to fi
nalise the appeal, including the file referred to 
in subartide (4), finalise the appeal and inform 
the appellant of the decision to reject the ap
peal, within seven days, giving reasons therefor 
and advising the appellant of his or her right to 
judicial review, in writing. 

(7)1f the Chairperson or Chief Operations Officer, 
as the case may be, is satisfied that the appeal 
should be upheld, he or she must, within 45 
days of receipt of all information required to fi
nalise the appeal, including the file referred to 
in subarticle (4), finalise and inform the appel
lant of the decision to uphold the appeal, within 
seven days, and must advise the other party and 
the Provincial Manager of the Provincial Office 
from which the appeal originated accordingly, in 
writing. 

(8}Where any of the prescribed time limits in this 
article cannot be met, the Chairperson or Chief 
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Operations Officer, as the case may be, must, 
within seven days of the expiry of the prescribed 
time frames, inform the appellant accordingly 
and provide reasons. 

CHAPTER 10: GENERAL PROVISIONS 

Grounds for conducting joint investiga
tions 

36. ( 1) The Provincial Manager may conduct a joint 
investigation with another institution or organ of 
state if-

(a)the mandate of that institution or organ of state 
overlaps with the mandate of the Commission in 
respect of the resolution of the complaint; 

(b)the Commission does not have resources, ca
pacity or in-house expertise to resolve the matter 
without assistance of that institution or organ of 
state; 

(c) the nature and the complexity of the matter war
rant the assistance of that institution or organ of 
state; or 

(d) a collaboration agreement exists between the 
Commission and the other institution or state or
gan and the matter falls within the mandate of 
both, and that institution or organ of state agrees 
to such a joint investigation. 

(2)The Provincial Manager must, if he or she intends 
to conduct a joint investigation-

(a) inform the parties within seven days of exercising 
the power contemplated in subartide (1) -

(i) of the intention to conduct a joint investigation; 

{ii) of the particulars of the institution or organ of state 
which will be involved in the joint investigation; 

(iii) of the reasons for the joint investigation; and 

(b) invite the parties to respond on or before a speci
fied date, in writing to the intended joint investi-
gation. 

(3)The Provincial Manager must, within seven days 
after consideration of the responses from the par
ties, make a final decision and inform the parties 
in writing within seven days of the final decision 
of the outcome, in writing. 

Conditions for ioining or substituting par· 
ties to proceedings 

37. ( 1 ) The Provincial Manager may on his 

or her own accord or on written application by 
a party to the proceedings, join or substitute any 
number of persons, associations, organisations 
or organs of state as parties in the complaint 
proceedings-

(a) if their right to corrective action depends on sub
stantially the same question of law or fact; 

(b) if the parties so joined or substituted have a sub
stantial interest in the subject matter of the pro
ceedings, and may give appropriate directions 
as to further procedures for the proceedings; 

Provided that the complaint originated in the area 
of the Provincial Office as contemplated in or
tide 5 of these Procedures. 

(2)(a) An application to join or substitute a per
son, association, organisation or organ of state 
as a party in the proceedings must contain the 
following information 

(i) the grounds for the application; and 

(ii) full particulars of the person, association, organ
isation or organ of state concerned; 

(b)An application to join any person, association, 
organisation or organ of state as a party to the 
proceedings or to substitute an existing party 
must be accompanied by copies of all documents 
previously delivered to an office of the Commis
sion. 

(3) If during any proceedings it becomes necessary 
to substitute a person, association, organisa
tion or organ of state for an existing party, any 
party to the proceedings may apply to the Pro
vincial Manager for a determination substituting 
that party for an existing party and the Provin
cial Manager may make such a determination 
or give appropriate directions as to the further 
procedure in the proceedings. 

(4)Subject to any determination made by the Provin
cial Manager in terms of this article, the joining 
or substitution of a person, association, organi
sation or organ of state in proceedings in terms 
of these Procedures does not affect any steps al
ready taken regarding the proceedings. 

Consolidation of complaints 

38. (1) The Provincial Manag~r may, on his 
or her own accord or on written application by 

17 



STAATSKOERANT, 27 JANUARIE 2012 No.34963 51 

a party to the proceedings, consolidate two or 
more complaints and deal with these complaints 
in the some proceedings: Provided that the com
plaints originated in the area of the Provincial 
Office as contemplated in article 5 of these Pro
cedures. 

(2) The Provincial Manager may, in consultation 
with any relevant stakeholders, determine that a 
class of complaints be handled together. 

Recording of proceedings, investigations 
and hearings 

39. (1) Any proceedings in terms of the Act 
and these Procedures and any discussions held, 
oral submissions mode or evidence given as 
port of an investigation must be recorded by the 
Chairperson of the Panel, the Provincial Man
ager or any member of staff, as duly designated, 
in any manner he or she deems fit. 

(2)The Chairperson of the Panel, the Provincial 
Manager or any member of staff, as duly desig
nated, must, before the commencement of any 
recording, inform the persons present of the fact 
that a recording will be made and of the manner 
of recording. 

Language used during proceedings, in· 
vestigations and hearings 

40. (1) All proceedings, investigations and 
hearings in terms of the Act and these Proce
dures will be conducted in English, unless a par
ty requests that the proceedings be conducted in 
another official language. 

(2)A party who needs the services of an interpret
er during any proceedings, investigations and 
hearings as contemplated in subarticle (1 ), must 
give reasonable notice to the Chairperson of the 
Panel, the Provincial Manager or any member 
of staff, as duly designated, who must make the 
necessary arrangements. 

Costs 

41. (1) The Commission may not charge 
any fee for the handling of complaints. 

(2)Any person who is represented by an advocate 
or attorney is responsible for the costs involved 
in securing his or her services. 
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Institution of legal proceedings 

42. (1) (a) The Commission may insti-
tute legal proceedings in a competent court or 
tribunal, as contemplated in section 7{1 )(e) of 
the Act, in its own name, or on behalf of a per
son or a group or class of persons at any stage 
after a complaint contemplated in article 3 is re
ceived. 

(b) The Commission may institute legal 
proceedings in a competent court or tribunal, as 
contemplated in section 7(l){e) of the Act, in its 
own name, or on behalf of a person or a group 
or class of persons at any stage after an investi
gation contemplated in article 13 is conducted. 

(c) The Commission may institute legal 
proceedings in its own name, or on behalf of a 
person or a group or class of persons as con
templated in section 20{1 )(~ of PEPUDA 

(2) If the Provincial Manager is of the view that legal 
proceedings should be instituted, a substantiated 
recommendation, including the particulars of the 
parties and nature of the alleged violation of a 
fundamental right, must as soon as reasonably 
possible be submitted to the Steering Committee. 

(3)The Steering Committee must, within seven days 
of receipt of the recommendation as contem
plated in subarticle {2), in consultation with the 
Chief Financial Officer, make a finding whether 
legal proceedings should be instituted. 

{4)The Steering Committee must, within three days 
of its finding, refer the matter to the Chief Execu
tive Officer or any member of staff, as duly des
ignated, for the institution of legal proceedings. 

(S)The Steering Committee must, within seven days 
of its finding, inform the Provincial Manager and 
complainant of the finding, in writing. 

Repeal or amendment of Procedures 
43. These Procedures remain in force until re-

pealed or amended by the Commission by pub
lication in the Gazette. 

Short title and commencement 
44. These Procedures ore called the South Af-

rican Human Rights Commissio~ Complaints 
Handling Procedures and come into operation 
on the date of publication hereof in the Ga
zette. 
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ANNEXURE A 
SOUTH AFRICAN HUMAN RIGHTS COMMISSION 
COMPLAINT FORM 

Please write dearly and use CAPITAL lETTERS. If there is not enough space on this form for your answer, please use o 
separate page and send it to us together with this form. 

If there is more than one person who would like to send a complaint to us, each person must complete a separate form 

PART A: YOUR DETAILS 
1. Name and surname 
Your lull name(s) and surname: ------~ 
Your nicknome(s), if any _______________ _ 

2. ID number 
Your ID number 
If you do not hov~e-a.,-n"ID __ n_vm..,b-er-, -yo.,-u_r_d:ra-:-_-:-te:-:-of0 br:i,-;rt;:-h------

lf you do not know your date of birth, your age--------

3. Race (information required for statistical purposes only) 
Please state your race, ________________ _ 

4. Gender {information required for statistical purposes only) 
Please state whether you are male or female ____ -----

5. Address and contact numbers 
The address where you live _______ _ 
Postal Code 
The address Where we con send lelters to----------
Postal Code ___ _ 

Telephone number at work--------------
Telephone number at home-------------
Cell phone number -----.--r---
Any other telephone number where we con contact you ----
Whose telephone number is it 
Fox number 
E-mail addre_s_s------------------

Important: · 
Part B must only be filled in if you ore writing on behalf of somebody 
else, for an associalion or organisation - do not fill this in if your own 
rights have been violated. 

PART B: DETAILS OF THE PERSON ON WHOSE BE· 
. HALF YOU ARE COMPLETING THE FORM (Person or 

Organisation) 

6. Name and surname of parson on whose behalf you are 
completing this fonn 
His or her full ncme(s) and surname: ------------
His/her nicknome(s), if any ____ _ 

7. ID number: His or her ID number 
If he or she does not have an ID number,'h.,.is-o-r'h_e_r-;d-ot:-e-o..,f7b-:-irt"h ____ --::_·_ 

If he or she does not know his or her dote of birth, his or her age __ 

8. Race (information required for statistical purposes only) 
Please state his or her race. ________ _ 

9. Gender (information required for statistical purposes only) 
Please state whether he or she is mole or female 

1 0. Address and contact numbers 
The address where he or she lives 
Postal Code ------------

The address where we can send le1ters to ------
Postal Code 
Telephone number at work---------------

Telephone number at home--------------
Cell phone number -.,--------c-r-:---:------
Any other tel number where we can contact him or her ------

Whose telephone number is it ______ Fax number ___ _ 

E-mail address-----------

11. Details of association, organisation or organ of state 
on whose behalf you are completing this fonn 
Full nome of the association, organisation or organ of stole ___ _ 

Registration number-----

What does it do? (eg civil, business, retailer, factory, NGO, etc) __ _ 

Who should we talk to there? _____________ _ 

What is contact person's position? (eg colleague, chairperson, director, 

secretary)---------------------

The address where we can send le1ters to---------
Postal Code 
Telephone number-------
Cell phone number---.---,------
Any other telephone number where we can contact him or 
Whose telephone number is it? _____________ _ 
Fax number E-mail cddre_s_s _______ _ 

PART C: THE COMPLAINT 
12. Date: On what dote did it 

t 3. Is it still happening? Yes-----No-----

14, Where did it happen? Place Town----
Province 

15. If yo11 know, which rlght(s)in the Bill of Rights was/ 
were violated or Is/are being violated --------

16. If you know, the full name(s) and sumame(s) of 
person(s), association, organisation or organ of state who 
violated these rights, please tell us----------

17. Where can we contact them? __________ _ 

18. If you do not know his/her/Its/their names, please tell 
us anything you do know about him/her/it/them ___ _ 

19. Did anybody see or hear what happened? (only people 
who actually saw or heard what happened, not people who heard about 
it from someone else) 
Full name(s) ond surncme{s)_~----------------

How and where con we gel in touch with 

20. In your own words, tell us exactly what happened (in
dude all infonmation but be as brief as possible) 
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21. Have you reported the me~tter to anyone else? 
Yes No 
If yes, who? (eg Police, lawyer, Public Protector) __ 

22. Were any steps taken by the person/association/or• 
ganlsation/organ of state to resolve the matter? 
Yes---~-- No yes, please tell us 

23. What outcome do you propose or expect from this 
complaint? (tell us what you would like to achieve with this complaint 
and the relief sought) ___ _ 

24. Do you need an Interpreter when attending any pro
ceedings, investigations or hearing at our oftices? 
Yes No 
If yes, the language you spe-a-k-::_-::_-::_-::_ __ ----------

NOTE: Article 40 of the Human Rights Commission Complaints 
Handling Procedures provides that all proceedings, investigations 
and hearings will be concluded in English, unless you request that the 
proceedings be concluded in another official language. 

25. Can we use your name In news reports or letters we 
write regarding this matter/complaint? 
Yes No ____ _ 

NOTE: Article 8 of the Human Rights Commission Complaints Han
dling Procedures provides that you may request that your personal 
particulars be kept confidential and not be disclosed to any person 
outside the South African Human Rights Commission's office in order 
to protect your identity. 

26. Plee~se tell us how you heard about the South African 
Human Rights Commission (e g radio advert, newspaper, 
paster, from a friend, etc): 

Date: 

Signature/mark of complainant 
(on behalf of yourself, another person, 
association, organisation or organ of state) 

If on behalf of another person (including a child or a person with o 
mental disability), association, organisation or organ of slate: 

Signature of representGtive, parent, 
appropriate adult or guardian 

Remember: 
• To altach a copy of your ID, birth certificate, passport or proof of 

the registration number of an association, organisation or organ of 
state, if available. 

• To attach any copies of documents which can assist in this matter. 

Please write dearly and use CAPnAL LETTERS. If there is not enougn space on this form for 
yovr answer, please use a separate poge ond send it~ us together with thls form. 
• tf there is more than one person who wovld like to send a <:o'l"tploint to vs, each person mvs~ 
compjete o separate form 

A. PERSONAL DETAILS OF APPELLANT 
Identity Number of Appellant: 

I I I I I 
Nome: 

Surname; 

Physical Address: 

Postal address 

Please indicate {X) how you would like to be contacted: 

I SMS I I Fox I I E-mail I I Phone 

Tel No: Office hours 

Tel No: After hours 

Cell No 

Fax No 

E-mail address 

Postal address 

I Post 

B. DETAILS OF DETERMINATION, DECISION OR FINDING AGAINST 
WHICH APPEAL IS LODGED 

Reference no of determination{ decision or 
f;ndmg 

Dote of determination, decision or finding• 

*If your appeal is lodged AFTER a period of 45 days from the dale of being noti
fied of such determination, decision or finding by post, delivery, facsimile or email, 
please attach o separate page providing the reasons for the late lodging of the 
appeal. 

C. REASONS FOR APPEAL 
Reasons why you disagree w11h the determination, decision arfinding: 
If the space provided is insufficient, please attach a separate page to this form and 
dearly indicate that a separate page is attached 

D. DOCUMENTATION TO ACCOMPANY APPEAL 
Kindly submit certified copies of the following documentation with the Appeal Form: 

Letter of notification of determination, decision or find1ng 

Closing letter 

Other supporting documentation LYes I I No I 
If YES to supporting documents, please state what dOGUmenls 

Signature of Appellant----~---~· Date ___ _ 




