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BOARD NOTICE 90 OF 2011

FINANCIAL SERVICES BOARD
FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002

COMPLIANCE REPORT FOR CATEGORY IV FSPs, 2011

In terms of section 17(4) of the Financial Advisory and Intermediary Services Act, 2002
(‘the Act”), |, Dube Phineas Tshidi, the Registrar of Financial Services Providers,
determine the manner in which the compliance report for Category IV FSPs must be
submitted, and the matters which it must have regard to. This determination was made
after consultation with the Advisory Committee on Financial Services Providers.

(@) A written report for the reporting period, by completing the schedule attached
hereto, or by completing electronically, online the schedule on the web site of the
Financial Services Board (www.fsb.co.za), must be submitted by 31 October 2011.

(b) Answers should not be provided in columns that are shaded in grey in the

schedule.
(c) In this Notice and the schedule, uniess the context indicates otherwise —

(M any word or expression shall have the meaning that it was assigned in
the Act;

(ii) “Code of Conduct” means any Code published under section 15 of the
Act;

(iii) “‘Determination of Fit and Proper Requirements” means the
Determination of Fit and Proper Reguirements for Financial Services
Providers, 2008;

(iv) “developmental area” means any control, process or compliance issue
that has been identified during the monitoring of compliance as an
area in respect of which the need for improvement of such control,
process or compliance issue has been identified by the provider, and
plans are in place to effect such improvements within a reasonable
time;

V) “FICA” means the Financial Intelligence Centre Act, 2001;

(vi) “Forex Investment Business Code of Conduct” means the Code of

Conduct for Authorised Financial Service Providers, and their
Representatives, involved in Forex Investment Business, 2004,



184 No. 34291

GOVERNMENT GAZETTE, 16 MAY 2011

(vii)

(viii)

(ix)

)
(xi)

“FSP”, “financial services provider” or “provider” means an authorised
financial services provider, and includes, where applicable, any
representative of the provider;

“General Code of Conduct’ or “General Code” means the Code of
Conduct for Authorised Financial Services Providers and their
Representatives, 2003;

“Regulations” means the Financial Advisory and Intermediary Services
Regulations, 2003;

‘reporting date” means 31 August 2011;
“reporting period” means the period from the latter of-

(aa) the date of authorisation as financial services provider in terms
of section 8 of the Act;

(bb)  the first day of the month following the reporting period for the
2010 compliance report; or

(cc)  where a compliance officer is appointed, the date of
appointment,

until the reporting date.

This Determination is called the Compliance Report for Category IV FSPs, 2011, and
comes into operation on the date of publication thereof.

SPennr

D P TSHIDI,
Registrar of Financial Services Providers



SCHEDULE

Compliance Report for
Category IV FSPs for reporting period ended 31 August 2011

Scope

In accordance with section 17(4) of the ACE, 1/WE ... .. o o e e cer ct ces ver eir st ces sts 1o ss ten ree erbaies ven tes oas sns ces 50n noe ees (L11E
approved compliance officer(s) of the FSP hereby report as follows as regards compliance with the Act by

Che et e hes re es ahenis e gee re nne trs res es ars en see aae sex nennne sen 1o 2en e s e (TUH] @M@ Of the FSP and the FSP Number) and any representatives
of the FSP, for the reporting period ......... ... o v ot e e v e enonu ... (date reporting period started) to... ... ... ... ... ... ... (reporting
date).

Does the FSP have procedures in place to ensure that it can comply with condition 1 of
the licensing conditions requiring the FSP to update business information as provided
during the application stage within 15 days of any change oceurring?

1.2 Did the FSP change legal status (e.g. from CC to (Pty) Ltd) as an entity since obtaining its
licence?
1.3 If the answer fo Question 1.2. is YES -

Did the FSP obtain a new licence as contemplated in section 8 of the Act?

1.4 Does the FSP verify in all instances that any other FSP that it gives an instruction to, or
receives an instruction from, is authorised to render the specffic financial services without
any restrictions In its licence in relation to the specific financial product/s?
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If the answer to Question 1.4 is NO —

In a separate annexure, provide detail (names and contact details) of the entities that

were not verified. Indicate the annexure number in column 5.

Is the FSP regulated in terms of any other lanI(WIthrn or ouisndé S(outh Afnca)?“ (PIéase
note that this does not include membership of professional bodies.)

16.2 If the answer ta Question 1.6.1is YES -

Provide details of the Regulator (Name of Regulator and registration and licensing
numbers, if applicable) in a separate annexure and indicate the annexure number in
column 5.

1.6.3 Doses the FSP render financial service on any financial product that is not specifically
defined in the Act or regulated in terms of any other legislation (i.e. hedge funds,
depending on the structure)?

1.6.4 If the answer to Question 1.6.3 is YES -

Provide details of the financial products concerned in a separate annexure and indicate

the annexure number in column 5.

issued?

Does the FSP have procedufes in place to ensure that the rendering of financial services
are done within the limitation on Categories and subcategories for which the licence is

1.7.2

Did any non-compliance oceur in respect of the limitation on Categories and

subcategories during the reporting periad?
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If the answer to Question 1.7.2 is YES -
Provide dstails of any such non-compliance as well as steps taken to reasonably ensure
that such non-compliance does not occur again in a separate annexure and indicate the
annsxure number in column 5.

Is the FSP authorised to render financial services in respect of short-term insurance
personal lines and Short -term insurance commercial lines?

1.8.2

If the answer to question 1.8.1 is YES —
Did the FSP render financial services as an underwriting manager during the reporting
period?

Is the FSP also a licensed credit provider in terms of - the National Credit Act, 20057

Does the FSP form part of a group of companies and/or have service level agreements in
place with other financial service providers within the group? if yes, provide full details of
the group (including an organogram or diagram as well as such FSP’s relation to the

group of companies) in a separate annexure and indicate the annexure number in column

Are all people involved in a managing/overseeing function in respect of the rendenng of
financial services, appointed as key individuals?

3.2 In a separate annexure, provide information on the structure with regards to key
individuals (what is their position in the organisation, where are they situated). Indicate
the annexure number in column 5,

3.3 Does the FSP have procedures in place to ensure that compliance with section 8(4)(b) of

the Act in the case of replacement of key individuals?
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id any changes occur in the personal circumstances of any key individual during the
reporting period that adversely affected the fitness and propriety of the person, as it
relates to Part il of the Determination of Fit and Proper Requirements?

If the answer to Question 3.4.1 is YES -
Provide full details thereof in a separate annexure and indicate the annexure number in
column 5.

Does the FSP have representatives? If YES, the Statistical Information Sheet (Section 4)
must be completed.

Does the FSP have any juristic representatives?

4.4.1 Does the FSP have an agreement with each junstié représentatlve? If YES attach a copy
of an agreement as a separate annexure and indicate the annexure number in column 5.

442 Are all employees of the juristic representative that are rendering financial services on
behalf of the provider, appointed as representatives of the provider in terms of section 13
of the Act?

4.4.3 Does the FSP have procedures in place to ensure that juristic representatives have the
necessary operational ability to render financial services to clients?

4.5 Does the FSP have procedures in place (including documentation) to enable

representatives to provide clients with confirmation, as certified by the provider, of their
status as representatives as provided in section 13(1)(b)(i) of the Act?
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Is the key individual able to maintain the operational ability to fulﬁll the responsibilities
imposed by the Act on FSPs, including oversight of the financial services rendered by the
representative of the FSP?

Does the FSP have procedures‘ in placé to ensure that repres‘éntatwes comply with the
personal character qualities of honesty and integrity and the competency requirements as
set out in Parts Il and Il} of the Determination of Fit and Proper Requirements?

4,7.2 Have any representatives of the FSP passed the First Level Regulatory Exam (RE1)” 1
YES, the Statistical Information Sheet (Section 4) must be completed.
4.7.3 Does the FSP have representatives who, on the reporting date, render financial services

under supervision as contemplated in paragraph 3 of the Exemption of Services under
Supervision in terms of Requirements and Conditions, 20087

Confirm the number of representatives working under supervision as well as the number
of supervisors, as at the reporting date, on the Statistical Information Sheet (Section 4).

4742

Does the FSP have procedures in place to monitor the compliance of supervisors with
paragraph 4(7) (a)-(f) of the Exemption of Services under Supervision in terms of
Requirements and Conditions, 2008?

4743

Does the FSP have procedures in place to ensure that there is a formal documented
supervision plan in place for representatives who render financial services under
supervision?

4.7.44

Does the FSP have procedures In place to ensure that the fact that a representative
renders financial services under supervision is disclosed to clients?

47.45

If any non-compliance in terms of representatives under supervision was found, submit
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tull details of such non-compliance as well as steps that will be taken to reasonably
ensure that such non-compliance does not occur again in a separate annexure. Indicate
the annexure number in column 5.

the requirements stipulated in the Codes of Conduct applicable to the FSP?

Does the FSP have procedures in place to determine whether representatives adhered to

4.8.21

In a separate anneku‘re; describe the pfoéedures that the FSP has in place to determine
whether the representatives adhered to the said requirements. Indicate the annexure
number in column 8.

4822

During the reporting period did any representative of the FSP receive any financial
interest for giving preference to the quantity of business secured for the provider to the
exclusion of the quality of financial service rendered to clients?

4.8.2.3

During the reporting period did any representative of the FSP receive any financial
interest for giving preference to a specific product supplier, where the representative may
have recommended more than one product supplier to a client?

LLOE AVW 81 ‘T1132v9D INIJWNHIANOD

4.8.24

During the reporting period did any representative of the FSP receive any financial
interest for giving preference to a specific product of a product supplier, where the
representative was able to recommend more than one product of that product supplier to
the client?

Does the FSP have procedures in place to debar a representative if the representative
does not comply with the personal character qualities of honesty and integrity and the
quaiifications as set out in Parts {| and V of the Determination of Fit and Proper
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Requirements, if necessary?

49.2 Has the FSP taken steps to debar representatives in respect of non-compliance with
Column Two of Table E of the Determination of Fit and Proper Requirements? -
4.9.2.1 If the answer to question 4.9.2 is YES —

In a separate annexure, provide full details thereof. Indicate the annexure number in
column 5.

Does the FSP have professional indemnity cover?
if yes, the Statistical Information Sheet (Section 4) must be completed.

52 Does the FSP have fidelity insurance cover?
If yes, the Statistical Information Sheet (Section 4) must be completed.

53 Does the FSP have guarantees in place as contemplated in section 13 of the General
Code of Conduct?
If yes, the Statistical Information Sheet (Section 4) must be completed.

5.4 Does the FSP disclose to clients in terms of section 5(e) of the General Code of Conduct
whether the FSP holds guarantees or professional indemnity or fidelity insurance cover?

55 If the FSP holds guarantees, professional indemnity cover or fidelity insurance cover,
attach the latest ¢opy of the insurance schedule in a separate annexure and indicate the
annexure number in column 5. '

5.6 Did the FSP have any claims against their professional indemnity cover, fidelity insurance
cover or guarantees during the reporting period that were as a result of financial services
rendered? ’

Is the compliance function established as part of the risk management framework of the
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business of the FSP in ‘comphance with section 17(3) of the Act and Regulation 57

Has the FSP appointed a compliance officer in terms of section 17 of the Act?

Are you appointed as an external compliance officer of the FSP?

6.3.2

Are you appointed as an internal compliance officer of the FSP?

6.3.2.1

If the answer to guestion 6.3.2 is YES-

Are you also the appointed internal compliance officer for any other FSPs? If YES In a
separate annexure, provide details of the FSPs. Indicate the annexure number in column
5.

6.4.

Do you provide written reports on the compliance monitoring and recommendations
relating to the FSP on a regular basis? [f YES, the Statistical Information Sheet {Section
4) must be completed.

6.5

Did you conduct regular visits to the business premises, business units and / or branches
of the FSP? If YES, the Statistical Information Sheet (Section 4) must be completed.

€.6

Did you conduct regular visits to the business premises, business units and / or branches
of the representatives of the FSP? If YES, the Statistical Information Sheet (Section 4)
must be completed.

6.7

Are you also the compliance officer appointed in terms of section 43(b) of FICA? Ifthe
answer is NO, the Statistical Information Sheet (Section 4) must be completed.

6.8

Do you have any issues that are not covered by this report that you would want to bring to
the attention of the Registrar? Attach a written copy of your comments as an annexure
and indicate the annexure number in column 6.

6.9

Did you indicate any aspect in this report as a “Developmental Area” (Column 4) that was
also indicated as a developmental area in the compliance report for the previous reporting
period?
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if the answer to question 6.9 is YES —
In a separate annexure, provide details thereof, the reasons for continued non-
compliance, and corrective actions taken. Indicate the annexure number in column 5.

Does the FSP have appropriate procedures and systems in place to record the
information contemplated in section 18 of the Act and section 3(2) of the General Code of
Conduct?

7.2 Can all documents be inspected by the Registrar within 7 days from the date of request?

7.3 Are all records stored in a manner that reasenably ensures that it will be safe from
destruction?

7.4 Does the FSP have a process in place to ensure that records are kept for a period of five
years, after termination of the product concerned or, in any other case, after the rendering
of the financial service concerned?

7.5 Does the FSP have slectronic back-ups of all electronic records?

7.5.1 if the answer to question 7.5 is YES -

Does the FSP have procedures (e.g. disaster recovery procedures) in place to ensure that
back-ups are tested on a sample basis to reasonably ensure that records can be retrieved
in a proper manner?

7.5.1.1 if the answer to question 7.5.1 is YES ~

In a separate annexure, indicate the last time such back-ups were tested and the result of
the test. Indicate the annexure number in column &.
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g.1.1

Has the FSP adopted, maintained and implemented a conflict of interest management
policy? If YES a copy of the policy must he attached and indicate the annexure number
under column 5.

Are the employees, representatives and, where appropriate, associates aware of the
conflict of interest management policy?

Has appropriate training and educational material been provided to the employees,
representatives and where appropriate, associates?

Has the confiict of interest management policy been published in appropriate media and
is the policy easily accessible for public inspection at all reasanable times?

During the reporting period did the FSP or any employees receive any immaterial financial
interest from a product supplier which exceeded an aggregate of R1 0007 If the answer is
YES - the Statistical Information Sheet (Section 4) must be completed.

If applicable, did the FSP and / or their representative(s) disclose to clients in writing any
conflict of interest in respect of the client?

Does the FSP pay or receive any fees or remuneration for the rendering of a service ta a
third party (as defined)?

8.1.7.1

If the answer to Question 8.1.7 was YES-
Is a written agreement in place in respect of the rendering of the services?

8.1.8

Does the FSP have procedures and internal cantrols in place to ensure that it does not
disclose any confidential information acquired from clients without obtaining written
consent from the clients, unless it is required in terms of any other legislation?

Does the FSP have procedures in place to ensure that the disclosure documentation
complies with sections 4 and 5 of the General Code af Conduct?

822

Does the FSP have procadures in place to ensure that the disclosure documentation
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