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CHAPTER 27: VEHICLE AND EQQ%F’MEMT NEEDS OF
AUTHORITIES
Burpose
Estabiishes minimum vehicle and equipment levels for traffic law enforcement authorities.
Policy statemant

A traffic law enforcement authority should possess certain minimum levels of

vehicles and equipment to enabie it to carry out its statutory functions adequaitely.
NATIONAL TARGETS
VEHICLE AND EQUIPMENT NEEDS OF AUTHORITIES
WT 27.14 Vehicles
A traffic law enforcement authority shall possess:

{a) one operational vehicle for every fwo officers on faw enforcement duty; and

(b Such vehicle shall be equipped and maintained in terms of chapter 4.
WT 2Z7.2 Officer’s equipment

A law enforcement officer shall be in possession of:
(a)  acomplste uniform as specifisd in Chanter 3;
) a raflective vest
(¢}  atorch {for night shift);
(dy  prosecution documentation; and

{e) a2-way radio (except if his or her vehicle is radio-equipped).
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Specialised enforcement equipment

A traffic law enforcemeant authority shall possass:
(a) one operational speed measuring device as specified in chapter 4
0] breath analysis instruments in accordance with guidelines published by

the RTMC from time o time.
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CHAPTER 28: FINANCING OF AUTHORITIES

Purpose

Determines the financial support required by authorities o deliver a service at the reguired

level of performance.
Policy statement

The Corporation will review and evaluate the financial status and needs of

uthorities to determine the total funds required to meet the expected level of

service.
NATIONAL TARGETS
FINANCING OF AUTHORITIES
NT 28.1 Gengral

1. Law enforcement authorities must submit their financial vear budget as prepared for
their own council to the Corperation in conjunction with the submission of the
required stratecic and business plan

2 The financial information must be complated accurately in the budget as well as in
the strategic and business plans

3. Upon submission of these plans the Corporation will determineg the financial

requirements of authorities and take the required action
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CHAPTER 2% PLANNING LAW ENFORCEMENT ACTIONS AND
OPERATIONS

Establishes uniform operational methods for achieving effective, goal-oriented traffic law

enforcement,

Policy statement

Given the limited number of traffic law enforcement staff as well as the vast area of
responsibility, optimum utilisation of resources through proper planning and
schaduling of law enforcement activities is essential.

MATIONAL TARGETS

PLANNIRG LAW ENFORCEMENT ACTIONS AND OPERATIONS

MY 28.1 informetion requirements
1 A tratiic law enforcement authority shall utilise the following information in planning
law enforcament action

{a)  eccident data — historic dats;
(by  offence trends — data obtained from spot checks;
y enforcement data such as number of prosscutions instituted and roadside

vzhicle check reports and warning notices issued;

(d)  staff data such as hours worked, time spent on patrol, as weil as kilometres
fravelled, elc.;

(e}  other information such as public comgplaints, major traffic incidents, road
infrastructurs reports, etc.; and

() staff and resources available.
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NT 2a.2 Analysis and planning

=N

A traffic law enforcement authority shall use the above information to identify and

prioritise the need for law enforcement action.

2. Analysis and planning shall be performed in terms of the prescribed process as per
annexure 15 in part F of this Code.

NT 29.2 Submission of plans to the Corporation

Strategic and business plans annually as specified.

A traffic law enforcement authority shall submit to the Corporation:
1.
Z.

Operational plans at least one month before the commencement date of the plan.

221
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CHAPTER 30: SCHEDULING LAW ERNFORCEMENT ACTIONS
AND OPERATIONS -

Purpose

Obtains optimum operational effectiveness by scheduling law enforcement activities where

and when most needed.
Poiicy statement

Scheduling of trafflic law enforcement staff should be aimed at maximising the

sffectivenass of law enforcement resources.
MATIONMAL TARGETS

SCHEDULING LAW ENFORCEMENT ACTIONS AND OPERATIORS

MY 364 information reculfements
1. The road trafiic law enforcament authority shall use the information gathered as per
chapter 29 in order to:
{a)  deploy staff in identified problem locations;
{b}  deploy staff at identified problam times of day and days of weel; and
{c)  focus on identified problem behaviour,
NT 30.2 Time allccation
1. The road traffic taw enforcement authority shall endsavour so far as possible to

allocate resources as follows:
(a) patrol time 50% (including unforeseen activiies e.g. calls for service,
accidents aic.);

(b)Y  manned speed 10%;
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{c) road blocks 30%; and

(d)  administration 10%.

NT 303 Operational schedules

et

The road fraffic law enforcement authority shall draw up operational schedules
specifying:

()  number of parsonnel;

(&) equipment;

(c) hours of duty; and

(dy ‘ocation.

Operational schedules shall be prepared in advance on a weekly basis in the

N

prascribed format.

Submission of operational schedules

=
=
3
fned
-

1. The road traffic law sniorcement authority shall submit to the Corperation all

operationsl schedules pertzining to a given plan, together with a feedback report.
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CHAPTER 31: SETTING ENFORCEMENT TARGETS
Purposs
Establishes performance targets for officers and authorities.
Poiicy statement
The Corporation aims to assist authorities in evaluating the performance of
individual employees by setting specific targets to measure performance. These

targets will be adapted to set a performance target for the authority according to the

number of officers.

NATIONAL TARGETS

EETTING ENFORCEMENT TARGETS

NT 314 Frinciples for setting targats
1. Tha targsis must be perceived by road users &s being fair and in the interest of

crealing safer conditions on the road,

2. The largsts must be squitable to frafiic officers, in terms of the vaiiely of law
enforcement activides. Dutiss which take more time have s higher allocation of
points.

3 ot &l duties are quantifisble (lke escorting an abnormal icad), and time spent on
such duties is laken into consideration.

4, Bonus points are aliocated as incentives to encourags officers lo enhance the
public perception of the traffic law enforcerment profession.

5. Emphasis is placed on:

(a} checking drivers, for valid driving licences, PrDPs, breath zicchol content
etc.;
(b)  checking vehicles, for roadworthiness, overloading, eic.;

{c}  checking speed;
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{d) patrolling identified dangerous roadsfroutes at the times when dangerous

conditions are prevalent or dangerous behaviour is known to ocour; and
(¢)  policing moving violations.
5. A record must be kept of the actual inspections performed by an officer, either by
using an inspection sheet, or bif capturing the information on a hand-heid computer
{such as the Traffic Officer Pocket Computer (TOPC)).

7. Unless identified as part of a specific campaign, higher points are not allocated to
certain vehicle types, as it could result in those vehicles being targeted whiist the -
same or more sericus offences by cthar vehicles are overlooked.

8. Negative points are allocated for serious failures by an officer, such as failure to
appear in court as a witness.

8. The targets and performance management system are designed for simplicity of

administration, especially in the inception stage.

10.  Officers who perform well will be recognised on a municipal, provincial and national

forum,

NT 31.2 Constrainis

1 Targets may not be set in terms of the number of nalices or fine/penalty values
issuerd

2 Uniess identified as pait of a specific campaign, higher poinis are not allocated for

NT 31.3 Targets Tor individeals
NT 31.3.1 Identification of duties and allocafion of fime
1. Law enforcement and non-law enforcemaernt duties are differentiated between whan

evaiuating an officar’s performance.

it may provide tha defence with an argument in the case of a single-witness statement that the officer had

an incentive io falsely accuse the offender of a more serious offence.

227
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2. it is not feasitle that this allocation of time be applied on a shift basis or even to the

weekly schadule of individual officers, but from the perspective of the Corporation,

rather to th2 entire capacity of the municipal or provincial department from month to

month. in respect of indivicual officers,

basis.

designated duties for traffic officars:

(=)
vehicles fo issue a notice (o
committad, or to stop vehicles
fitness

(b)Y  manned spead: 19%

(¢}  road blocks: 30%

(d)  calls for servica: 5%

e) attend to accidents: 5%

() administration: 10%

4,

designataed dutias for supervisors:

{a)  patrol 4G%, of waich
vahicies to izsue a nolics o
commitied, or o clop vehicles
fitness

(k) rmanned spsed: 0%

{c}  rmoadblociks: 30%

{(d} calis for sarvice: 5%

{e}  altend to accidenis: 5%

] administration: 20%

5.

this allocation may matzrialise on an annual

The following break-down specifies the amount of time fo be allocated to the

paircl: 40%, of which the patrol vehicie is stationary 40% of the time {o stop

the driver when a moving violation was

and inspect both vehicles and drivers for

The following break-down specifiss the amount of time to be allocated to the

tha petrol vehicle is stationary 40% of the time fo stop

the driver when a moving viclation was

and inspect both vehicles and drivers for

Performance targets related to time are not assigned to the remainder of the

command structure above the immediate leve!l of supervision of traffic officers. Their

performance targets relate to the management process, to ensure that the targets

set for the officers in a functional capacity materiglise and that the authorily

achieves its cumulative target.
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MT 31.3.2 Determining performance standards

-

With regard to the principles documented above, all law enforcement tasks and the
average time that it takes fo perform each task have been determined in the
scheduie below.

2. It is more efficient fo perform the inspecticns using a TOPC than an inspection
sheet as it reduces the arount of writing to be performed by an officer substantially.
Since it is unlikely that all officers will at all imes have a TOPC available {conditions
of flat batteries may in any event be encountered), this schedule differentiates

between performing the task with and without a TOPC (using an inspection sheet).

3. The expected performance standard to bs achieved in terms of average time in
respect of sach task is as follows:
TIRE TO PERFORM TASK [N MINUTES®
WITH TOPC VHTHOUT TOPC
Tﬁsgf‘id
LIGHT HEAWY LIGHT HEAVYY
MOTOR MOTOR MOTOR MOTOR
VEHICLE VERICLE VEMICLE VEMICLE
Level one driver & vehicle 3 7 g 13
inapection
!
Level two driver & vshicls inspaction 5 g 8 12
Level three driver & vehicle 8 11 12 15
inspection
lesuing a YWritten Waming 5 10

2 should the time to issue a Written Warning, Infringement Notice or S56 Summaons for a roadwaorthy or
expired document offence be significantly different than issuing the same for @ moving viclation or another
offence, then the task description in the above table will have to differentiate between such tasks (instead of
the single task currently shown) and record the approoriate time for sach task.

¥ The times described are estimations oniy. Empirical evidence is required (o complete the rest of the

standards accurafely.
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| TIME TO PERFORM TASK iN MINUTES®
| WITH TOPC WITHOUT TOPC
| Task? —
LIGHT HEAVY LIGHT HEAVY
ROTOR MOTOR MOTOR MOTOR
VEHICLE | VEHICLE VERICLE VEHICLE
issuing a notice to discontinue use 10 15
of vehicle
1
| . . .
+Issuing an infringement Notice 5 19
| Issuing an S341 Notice [ 5 5
Issuing an S56 Summons 10 15
| S S ———
Arrasting a driver 120 120
Impounding a vshicle ‘ 120 120
Completing an accident repert form | 60 80
{damage only)
Completing an accident report form f &3 &0
{fatzl or injury) i
Sarving an $54 Summons 80 o}
Serving a warrant oi zrrasi &G &o
Spesd check (manned laser/digis! 120 120
e cresra !
CANSrey; ]
4 Data coliection will be performed on the forms included in annexure 16 In part F of
ihe Code
NY 31.3.3 Allocation of points
1, in accordance with the principles and constraints daescribed in NT 21.1 and N7 31.2,

the following pcints have been determined from the performance standards in

NT 31.4.2:
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PERFORMANCE TARGET POINTS ALLOCATED®
WiITH TOPC WATHOUT TOPC
TASK!
LIGHT HEAVY LIGHT HEAVY

MOTOR MOTOR MOTOR MOTOR

VEHICLE FEHICLE VEHICLE YEHICLE
Level one driver & wvehicle 6 14 12 20
inspection
Lavel two driver & vehicle inspaction 10 18 16 24
Level three driver & wehicle 18 22 24 30
inspection
Issuing a Writlen Warning 5 5 8 8
Issuing a notice to discontinue use 5 5 8 8
of vehicle
lssuing an 8341 Notize 5 5 8 8
Issuing an Infringement Motics 8 & 12 12
lesuing an 856 Summons 8 & 12 12
Arresting a driver 18 22 24 30
Impeunding a vehicle 18 22 18 22
Completing an accident report form 10 10 15 15
{(damage only)
Compiletling an accident report form 20 20 30 30
{fatal or injury)
Serving an $54 Summons & & 12 12

* Should the number of paints allocated to issuve a Written Warning, Infringement Netice or 858 Summans for

a roadworthy or expirad document offence be significantly different than issuing the same for a moving

viclation or another offence, then the task description in the above {able will have o diffsrentiate between

such tasiks (instead of the single task currently shown} and the apprapriate number of points for each task

must be recorded,

® The values in the above fable are illustrative only and real values still need to be delerminad in accerdance

withy NT 31.1 and NT 31.2, once the performance standards in NT 31.4.2 have been empirically determined.

231
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PERFORMANCE TARGET POINTS ALLOCATED®
WITH TOBRC WITHOUT TOPC
TASK?
LIGHT HEAVY LIGHT HEAVY
i MOTOR MOTOR MOTOR MOTOR
VEHICLE YEHICLE YEHICLE VEHICLE
!
|
Serving a warrant of arrest 18 ! 22 18 22
Speed check (manned laser/digial 3 3 3 3
‘ camera) | i
2. The points achieved by an individual officer are datermined from the data recorded

on the form included in annexure 17 in part F of the Code.

NT 31.4 Betting the performance target
1. The performance farget expected from an individual officer is determined by:
(=}  thetme tc be spent on the identified law enforcement activities;

I
{by  the average performance standards; and
(c} the aliocated peén%&;.

atien of Hme in NT 31.3.1, the average performance

standards in NT 31.3.2 and the points allecated in NT 31.3.3, the performance

roinis par month

¥

Y]
Ny
[

o
e
e

ce is betwaen 15 000

.
e
e
«
2
(O
_'l.
-
ot
@
a5
e
ny
=
0

(Below 18,000 actions for nons-performance must oe taken and above

20,000 incaniives and rawards should be inplameaniad)

3. The performance of the individual officers must be monitored on a daily basis. This
information will result in & monthly total, from which the annual perfermance is
determined.

4, The performance of an individual officer is determined from the data recorded on

the form includad in 2nnexure 17 in part F of the Code,



STAATIKOERANT, 28 SEPTEMEER 2010 MNo. 33560 283

L

.5 Targets for authorities

The Corporation will only enter into a Service Level Agresment (SLA) with the
authority, without prescribing the performance contract between the employer
{municipality or provincial government) and its employee (individual officer).

The SLA will reflect the expeciations derived from the cumulative capacity of the
number of officers available to the authority (municipality or provincial government)
involved. The performance target set by the Corporation for the authority in terms of
the SLA will be determined by:

(8) the available resource capacity,

(b}  thetime to be spent on the identified law enforcement activities,

(¢c)  the performance standards; and

{(djy  the allocated points.

The Corpeoration will detail such expectations to ensure consistency and
conformance country-wide.

Each employer is likely fo hase its employment contract with its employees on the
same principles,

The autheority must report honestly (o the Corporation on parformance achiaved

during a specified time period.

~y
{3
o
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PART C: RECORDING, MEASURING AND EVALUATING
PERFORMANCE
PART C1: RESPONSIBILITIES OF AUTHORITIES

Contents

CHAPTER 32: RESPONSIBILITIES OF INDIVIDUAL GFFICERS

CHAPTER 33: RESPONSIBILITIES OF LAW ENFORCEMENT AUTHORITIES
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CHAPTER 32: RESPONSIBILITIES OF INDIVIDUAL OFFICERS

rstablishes uniform operational methods for achieving effective, goal-oriented traffic law
enforcement.

Policy statement

£l officers in the employ of a road traffic law enforcement authorify must take

responsibility for effective service delivery and adequate performance.

NATIONAL TARGETS

RESPONSIBILITIES OF INDIVIDUAL OFFECE\RS

BT 32.1 Gengral aims and obieclives
1. Information must be collected by traffic officers regarding their daily activities and

time gpnent on thase activities.

2. The collected information will be used to evaluste the performance of the officer as
well as tha performance of the authority,
3. The cfficer must submit the collected information in a timely fashion to his

suUDervisar,

=
b |
s
i
B

Recording procedures and methods

1. A ftrafiic officer must record his daily activities on the back and front of the form
provided in annexure 16 of part F of the Code.

2. The form must be completed on a per shift besis and sighed off by the officer and
suparvisor at the end of every shift. ‘

3. The supervisors must coilate the reporfs on a monthly basis and indicate the

officer’'s performancs on ths form providad in annexure 17 of part F of the Code.

238
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4, The supervisor will be required to calculate the number of points scored by the

officer with the aid of the form provided in annexure 18 of part F of the Code.

NT 32.5 Yihat to record

sl

Traffic officers must record data on their daily activities as required on the form

supplied in annexure 16 of part F of the Code.

2. Traffic officers may be requested to record additional data as required by a superior
officer.

NT 32.4 Recording format

1. Data must be recorded on the forms providsd, as this is a format used by all

authorities and officers.
2. The format will be used to determine the collated performance of the authority and

psrformance on a provincial and national basis.

e
el
2
B

(21

Submission of records {o the authority

1. A traffic officar must submit the information coliected to the authority after every
shift.
2. The information must be signed off by a supervisor aind the traffic fficer at the end

of the shift.
MT 32.8 Time frames for preparation and submission of records

1. Supervisors must collate the reporis submitted by an officer on a monthly basis and

submit the reporis to management.

2327
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CHAPTER 33: RESPONSIBILITIES COF LAW ENFORCEMENT
AUTHORITIES
FPurpose

Collects and coilates performance reports of individual officers to submit to the Corporation

as proof of performance.
Policy statement
The performance report submitted by an authority will be reviewed by the

Corporation to determine the possible awards for exceptional performance as well

as possibie sanctions for below par performance.
MATIONAL TARGETS

RESPONSIBILITIES OF LAW ENFORCEMERNT AUTHORITIES

NT 331 Gensrad alims and ohlectives
1. The road traffic law enforcament authority will collate &ll reports for data collection

submitted by their officers to determine the performance ¢f the whole authority.

2. repcrts have 1o be submitted to the Corporation.
NT 33.2 Racording procedures and methods
1. The road traffic law enforcement authority must record all information submitied by

officers on the form provided in annexure 16 of part F of the Code and collate them

in a document of a similar format.
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NT 33.3 What to record

1. The road traffic law enforcement aué:hai"ity must record dafa as provided by officers,
as weill as the following items:
(2) number of iaw enforcement personnel;
(b)Y  hours of duty; and
(c)  opinion of the Chief of Traffic regarding the performance of the authority.

NT 33.4 Recarding format
1. The road traffic law enforcement authority must submit collated data for ail officars

in a similar format as the format of the forms supplied and submit the forms to the
Corporation.

2. A report rmust be submitted by the authority to the Corporation on a quarterly basis
detailing all results recuired to motivate performance, including faciors that may

influence performance.

NT 33.5 Evaluation of performance of individual officers
1. The reoad bafliic law enforcemsnt authority i3 respensibie for evalualing the

2. Pariormance evalustion must ba conducted informailly on a monthiy basis with the
coilation of the officer reporis by the supervisors.

Gificer performancs must be evaluated formally on a quarterly basis by reviewing
the reperis from their monthly performance along with additional career pathing and
wong-term performance concerns.

MT 32.5 Evaluzstion of performance of the authority

1. The road traffic law enforcement authority must evaluate their own performance on
a quarterly basis by cotiating all officer performance reporis.

2. Factors irfluencing the performance must be investigated and documented.

240
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NT 23.7 Evaluzation of issues influencing performance

1. The road traffic law enforcement authority must evaluate all issues that influenced
the pe rformancé of the authority and include such issues in the performance report
to be submitted to the Corporation. '

2. Attention must be afforded fo issues that negatively influenced performance and

solutions to these issues must be developed and included in the report.

NT 33.8 Preparation of performance report

1. The road traffic law enforcement authority must include all performance data and
issues that influenced performance 93 well as all other information as required in g
performance report.

2. The authority must submit Lhe report to the counci! or provincial head of department

when it is completed.

HT 33.2 Content and format of performance report
1. The performance report indicating the parformance data must be in a simllar forma

& that of the Torms used for recording the data.
of

2. The data must be incluged in the performance report.

3. A report must be created in a similar format as the individual performance data
forms, indicating the average performance of an officer at the authority.

4, All the performance data as well as issues influencing performance, slong with
other data required, must be included it the report.

MT 33.40 Submission of reporls 1o the Corporation

1. The performance reports must be submilted to the Corporation for evaluation of
authority, provincial and nationai performancs

NT 33.11 Time frames for submission of reports

1. The performance reports must be submitied to the Corporstion on a quarterly basis.

241



Py

No. 35560 GOVERNMENT GAZETTE, 23 SEPTEMBER 2010

Road Traffic Management Corporation

PART C: RECORDING, MEASURING AND EVALUATING
PERFORMANCE
PART C2: RESPONSIBILITIES OF THE CORPORATION |

Contenis

CHAPTER 34: COLLECTION, COLLATION AND EVALUATION OF REPORTS

242

Draft National Road Traffic Law Enforcement Code




STAATSKOERANT, 23 SEPTEMBER 2010 MNo. 33560 2¥F3

Road Traffic Management Corporation Draft Nationzl Road Traffic Law Enforcement Cods
CHAPTER 34
COLLECTION, COLLATION AND EVALUATION OF REPORTS
Contenis

COLLECTION, COLLATION AND EVALUATION OF REFORTS v rrmsinrrssaien o 244
NT34.1 Collect and collate reports.........cco v 244
NT 34.2  Collect additional INformation ... s 244
NT 34.3 Evaluate individual, provincial and national performance.........cooocceoees 244
NT 24.4 Preparation of a national peﬁ’ormance FEPOM ...t 24D
NT 34.5 Content and format of nationa! performanca report........coooinnn 245
NT 3
NT 34.7 Time frames for submission of national reports.....c.coccviiiininennn. ... 245

45  Submission of the report to the Board and shareholders ...l 245
d i
|

243




2¥4  No. 33550 GOVERNMENT GAZETTE, 23 SEPTEMBER 2010

Road Traffic Managemen! Corporation Draft National Road Traffic Law Enforcement Code

CHAPTER 34: RESPONSIBILITIES OF THE CORPORATION

Furposs
tvaluates authority, provincial and national performance of law enforcement activities.
Policy statement

The Corporation must ccllate and publish performance results of traffic law

enforcement activities zs recorded by the trafiic officers and authorities.
NATIONAL TARGETS
COLLECTION, COLLATION AND EVALUATION OF REPORTS
MT 34,1 Collect and collate reports

1. The Corporation must collect and collate parformance reporis on a quarierly basis

fror all raffic authorities.

MT 34.2 Coliect additional information

1. Additional information regarding accident and other erforcement datla must be
collected from the ralevant sources a3 required.

2. The collected information must be included and considered in 2l performance
avaluations.

3 The information collected must be included in & final report as applicable.

NT 34.3 Evaiuate individual, provincial and national performance

1. The performance of the {ollowing entities must ba evaluated on the data collected

from authorities:
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(a)  average individual officer performance from every authority;
(b)  performance by an authority comparad to expected performance;
(¢}  performance on a provincial basis; and

(dy  performance on a national basis.

2. Issues of non-performance must be communicated to the individual authorities and
the necessary sanctions taken.

NT 34.4 Preparation of s national performance report

1. A national performance report must be prepared by the Carporation by collating all
reports submitted by the authorities.

2. The national report must be published annually and reflect resulis on a quarterly
basis, as submitled by authorities.

KT 34.8 Content and format of natienal nerformance report

1. The format of performance data in the national report must be in the same formet
as that of the forms used for initial collaction of the data.

2. The national report must also contain results on a provincial basis.

3 Comparisons between the dala submitted in the different gquarters must be made o

determine the improvement or dacline in performances.

MY 34.6 Submdission of the report (o the Board and shareholders

1. National reports must be submilted to the Board and shareholders of the
Corporation for approval before they are submitted to the Nationsl Department of
Transport or publicised.

NT 34.7 Time frames for submission of national reports

1. National reports must be submitted to the Corporation Board on an annual basis at

the beginning of every financial year.
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CHAPTER 35: RESPONSIBILITIES OF AUTHORITIES

(&) Establishes a common and uniform procadure for the management of all road traffic

iaw enforcement officers.

{s)} Defines the disciplinary process and the rights and obligations of management and

Folicy statement

Discipline is to be effected falrly, consistently, progressively and promptly. The
maintenance of discipline is the responsibkility of management and falls within the
controt function of any supervisory position. The principle of natural justice and fair
procedure must be adhered to notwithstanding any criminal and/or civil action
having been instituted. Subject o the requirements of substantive and procedural
fairness, the tribunal has the right to determine the sanction to he applied, having
regard io the seriousness of the offence and provided that the sanction is
consistant with tha provisions set out herein. The procsdure must be published and

issued (o all employees so that they are made aware, explicitly, of the standard of

MATIONAL TARGETS
FROCEDURES TO BE FCLLOWED AND STEPS TO BE TAKEN
NT 35.1 Guidelines in tha application of discipline
1. Any disciplinary action must be applied in accordance with the provisions of the

Labour Relations Act, 1885 (Act No. 86 of 1995) and the South Africar Loczl

Government Association (SALGA).
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2. The application of discipline may take one of two forms, depending on the nature of
the oifence, namely:
{@)  minor offences (poor performance or minor misconduct) — disciplinary action
on a progressive basis, where appropriate, from informal to formal; or

(b)  serious offences - immediate formal action.
MT 35.2 Fairness in the application of discipline

Procedurally fair

N

This allows the employee a fair opportunity as foliows:

(a}  employee to know the nature of the alleged offence or tfransgression;
(b)  given adequate notice of an inquiry;

{c) he disciplined timeously,

(dy  chairpsrson must be impartial;

(=} employee must be given the right to be representad;

6 assisted by an interprater, if required;

{9} allowed to state his or her case to defend himself or herself;

(h) allowed {o examine avidence against him or her;

llowed fo speak in mitigation of sentence;

o
[
O]

() previous service record taken info account;
(i} emploves rmust ke informed of penally, and
H must have the right to appeal.

Substantively fair

There must be sufficiently just and valid cause for applying the disciplinary action,

. N

as follows:

{(a) consistency — is the penalty consistent with penalties applied in similar
circumstances before?

(b)  mitigating circumstances — is a lesser penalty justified because of miiigating

faciors?
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awareness of consequences — was the employee aware of the possible
conseqguences of his or her action?

disciplinary rules — does the penalty fit the offence?

previous disciplinary record — are there any warnings that are siill current or
valid?

other factors — the effect that the empioyment contract, job description,
established road traffic practices, legislation, industrial court ruiling and

precedents may have on the substance of the czse.

Discipline procedure

A charge of misconduct against an officer shall be brought in writing before the

authorised representatives for investigation. If the representatives are salisfied that

thera is prima facie cause to believa that an act of misconduct has been committed,

nefshe may institute disciplinary proceedings. The organisation shall proceed

forthwith or 2s soon as reascnably possible with a disciplinary enquiry.

(c)
()
(e}
{f)
NT 35.3
1.
2.

The authorised representatives shall, within five working days, formulate and

present charges to be brought against the employee. The charge(s) is (are} to be

set out in a notice of misconduct detailing:

(2)

the alleged misconduct {offence) as is conlemplated;

the time, date and venue at which the enguiry will be conducted;

ihe name of the presiding ofiicer and the addresses at which notices and
correspondence may be served;

tha fact that the employee may appoint a representative of his or her choice,
who may bs a feliow employes, shop steward, union official and, if this is not
possible or desirabie, any suitably qualified person; and

the fact that if the employee or his or her representative fails to atiend the
enquiry, it may be conducted in absentia.

The employee should, whenever possible, acitnowledge reczipt of the nolice.
The disciplinary enquiry should commence on a date not less than five
working days or more than fifteen working days calculated from the date of

serving of the notice of misconduct on the employse.
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The period referred to above may be varied by agreement and failing which,
either party may apply to the auihorised representative for an exiension or
the period.

The authorised representatives, on submission of good reason(s), may

extend any period of time that will be communicated to all pariies.

A suitably qualified presiding officer (chairperson) shall be appointed. In all cases, a

person appeinted as the presiding officer should be a senior person in the employ of

the organisation. However, if this is not possible cor desirable, any other suitably

qualified person may be appointed

NT 354

n

Conduct of the enguiry

The hearing shall be conducted by the presiding officer, who may determine the

procedure to be followed subject to the following:

(a}

(b)

(<)

{d})

(e}

(@)

the rules of natural justice must be observed in the conduct of the
procasedings; '

unless otherwise agreed by the parties, the hearing must be adversarial in
nature and character; and

the presiding officer, in discharging this obligation, is {0 exercise care,
proceed diligently and act impartiaily.

The presiding officer shall bear the duty to commence and the burden to
decide each and every allegation(s) on a balance of probability set out in the
notice of misconduct.

In discharging these duties, the presiding officer shall be entitied to call
belore the disciplinary tribunal any witnesses and produce any evidence; and
subject to legal chbjection, in ordaer to darily pose qgusstions o any wilness
called to testify on behalf of the employes and inspect any evidence
presented; and

present an argument based on the evidence in support of any submission.

The officer summoned before the disciplinary tribunal shall have the right to:

(a)

be heard in perscn or through a representative and call before the hearing

any witness and produce any svidence; and cross-examine any wilness,
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subject to legal objection, cailed to testify on behalf of the organisation and to

inspect any evidence presented; and

{b)  present arguments based on the evidence in support of any submission.
3. The presiding officer shall have the power to:

{a} determine the procedure to be followed for the conduct of the enquiry that he
or she deems appropriate with the minimum of legal formalities, provided that
the rules of natural justice shall not be broken;

(b}  put questions, without cross-examining, to the parties or their withesses on
any matter relevant o issues;

(c) proceed with the enguiry in the absence of a party who is in wilful default or
fails to attend any meeting despite the expiry of a notice to attend;

{(d}  make such interim determinations or ruiings as he/she deems necessary;

{e} propose that the parties compromise settlements in disposal of the whole or
portion of the issues;

{f) malke a finding of fact after having considered the evidence;

{3) invite and hear any plea in mitigation, aggravation or extenuatiocn prior to
deciding on a sancton to impose; and

{hy  impose, inter aliz, any of the following sanctions:

{y  wrilten warning;

Gy final written warning;

(i)  transfer to ancther position sither with or without financial loss;

(iv; suspension without pay for a maximum period of ten working days or
any peried decided upon by the presiding officer;

(vi the withholding of any salary incrament for a period not exceeding
twalve months;

fvi} demotion fo another post with or without financial loss; or dismissal.

4, The presiding officer shell, within ten working days of the last day of the hsaring

coniirm in writing the findings of fact, sanction imposed and the reasons in support

thereof and provide a copy of the determination to the authorised represaniatives

and to the emplovee or his or her representative.





