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Sector Guidelines for the EIA Regulations - Final Draft 

3.1.1 Legal framework applicable to the Applicant lEAP 

LEGISLATION REQUIREMENTS IMPLICATIONS 

The EIA Regulations 

GN No. R. 385 of The purpose of the EIA Regulations from the Applicant's point of view is to 
21 April 2006 set out the steps that the Applicant must take, and the time frames within 

which the Applicant must take them, before an application for authorisation 
can be considered and granted or refused. 

Regulation 17 Appointment of an EAP The steps which an Applicant must take include the appointment of an EAP 
to manage the application process. For the purposes of the EIA regulations 
the role of the EAP and Applicant become virtually synonymous. 

Regulation 15 Combined applications Where two or more activities will occur on one site or more than one activity 
of the same type will occur on two or more sites, the Applicant must follow 

I the steps in regulation 15. I 

Regulations 37 Conditions of approval The Applicant (as distinct from the EAP), is required to ensure that the 
and 38 read with conditions subject to which the application is granted are met, both during 
regulation 81 the construction phase and once the listed activity commences. (For 

instance, as a condition of authorisation, the Applicant may have to provide 
periodic audit reports, indicating the current level of compliance and 
describing any action that may need to be taken to mitigate the effects of 
any non-compliance.)29 The Regulations therefore also ensure that 
compliance by holders of environmental authorisations with environmental 
conditions imposed on them is monitored and can be enforced using 
powers in NEMA. Failure to comply with a condition is a criminal offence. 3O 

Chapter 4 Amendments An Applicant may apply for an authorisation to be amended. 31 If the 
amendment is non-substantive, then the Applicant can expect the authority 
to decide on the application promptly. If it appears to be a substantive 
amendment and it appears that public participation is warranted, the 
Applicant must undertake a public participation process. If it appears that 
there will be a significant impact on the environment, then the Applicant 
may be directed to submit an entirely new application.32 

Chapter 5 Exemptions An Applicant who wishes to apply for an exemption from a provision of the 
regulations must follow the steps prescribed in Chapter 5. An applicant 
may be exempted from a provision relating to the PPP only if the rights or 
interests of other parties are unlikely to be adversely affected. 

Chapter 7 Appeals An Applicant may appeal, either against the refusal to grant an 
authorisation or against the conditions upon which the authorisation was 
granted. The Applicant must comply with the procedures and time-frames 
set out in Chapter 7. 

29 Regulation 38. 
30 Regulation 81. 
31 Regulation 40. 
32 Regulation 42. 




