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BOARD NOTICE 79 OF 2010

FINANCIAL SERVICES BOARD

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

DETERMINATION OF INTERIM COMPLIANCE REPORT FOR CATEGORY IIA

FINANCIAL SERVICES PROVIDERS, 2019

In terms of section 17(4) of the Financial Advisory and Intermediary Services Act,
2002 (Act No. 37 of 2002) (“the Act’), |, Dube Phineas Tshidi, Registrar of Financial
Services Providers, by this notice with its schedule, determine the manner in which
the interim compliance report of Category IIA Financial Services Providers must be
submitted, and the matters which it must have regard to. This determination was
made after consultation with the Advisory Committee on Financial Services
Providers.

(a)

Written reports for the reporting periods, by completing the schedule
attached hereto, or by completing electronically, online the scheduie on the
web site of the Financial Services Board (www.fsb.co.za), must be
submitted by the following dates:

(i) 30 September 2010;

(ii) 31 December 2010; and

(i) 30 March 2011.

Answers should not be provided in columns that are shaded in grey in the
schedule.

In this Notice and the schedule, unless the context indicates otherwise —

(i any word or expressicn shall have the meaning that it was
assigned in the Act (including any measure contemplated in the
definitions of “this Act” as defined in section 1(1) of the Act);

(i) “Code of Conduct” means any Code published under section 15 of
the Act;

@iy  “Determination of Fit and Proper Requirements” means the
Determination of Fit and Proper Requirements for Financial
Services Providers, 2008;

(iv)  “Developmental area” means any control, process or compliance
issue that has been identified during the monitoring of compliance
as an area in respect of which the need for improvement of such
control, process or compliance issue has been identified by the
provider, and plans are in place to effect such improvements
within a reasonable time;

(v)  “FICA” means the Financial Intelligence Centre Act, 2001 (Act No.
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38 of 2001);

(vij  “Forex Investment Business Code of Conduct” means the Code of
Conduct for Authorised Financial Service Providers, and their
Representatives, involved in Forex Investment Business, 2004;

(viiy “FSP” and “financial services provider’ means an authorised
financial services provider, and includes, where applicable, any
representative of the provider;

(vii) “General Code of Conduct” or “General Code” means the Code of
Conduct for Authorised Financial Services Providers and their
Representatives, 2003;

(ix)  “Regulations” means the Financial Advisory and Intermediary
Services Regulations, 2003;

(x)  “reporting date” means:
(i 31 August 2010;
(if) 30 November 2010; and
(i) 28 February 2011.
(xiy  “reporting period” means the latter of-

(aa) the date of authorisation as financial services provider in
terms of section 8 of the Act;

(bb) the first day of the month following the reporting period for
the previous compliance report submitted; or

(cc) the date of appointment of the compliance officer of the
FSP,

untit the reporting date.

This Determination is called the Determination of Interim Compliance Report for
Category llA Financial Services Providers, 2010, and comes into operation on the
date of publication thereof.

KPenwr

D P TSHIDI,
Registrar of Financial Services Providers



SCHEDULE

interim Compliance Report in terms of section 17(4) of the
Financial Advisory and Intermediary Services Act, 2002 (Act No. 37 of 2002) (“the Act”)
by Compliance Officers oi Category 1A Financial Services Providers for reporting period ended

...... aos ws nen snn ves aes wae sen wae wen s e e e e e (INSETT reporting date)

Scope

In accordance with section 17(4) of the Act, i/we .. . .
Provider hereby report as follows as regards comphance Wlth the Act by

Number) and any representatives of the FSP, for the reporting period ......... ... o e e

(the approved Compliance Officer(s) of the Financial Services
.. (fult name of the FSP and the FSP
(date reporting pericd started)

(o OB RPPDPRIN ((= o ¢  ctlgTs Ko 1)
Column
Question 1 | 2 3 3 3
| Yes Np-- T~ Net [ Develop-'_: N
applicable R

SECTIQN 1 -~ GENI:RAL

1 Flnanclal Products ifi. respect of. whrch FSP renders financial services R ot

Authonsat/on in terms of the //cence of the FSP

1.1 Does the FSP have procedures in place to ensure that the renderingv of financial services are done within
the limitation on Categories and sub-categories for which the licence is issued?

the _:__eterrnrnatron of Flt and Proper Requrrements .

2.1 Did the FSP comply wrth the solvency requirements as requrred in terms of paragraph X of the Fn and
Proper requirements at all times during the reporting period?

2.2 Did you (compliance officer) have unrestricted access fo view the accounting records of the FSP at all
times during the reporting period?
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Questioh o e ] , 1 2 .3

Yes | No Not
U applicable

SECTION Z= HEDGE..FUN.D FINANC!AL SERVICES. PROVIDERS N Iy T O

3. Does the FSP manage assets of a hedge fund? If the answer is YES, Questions 4 to 10.11.1 as well as the
Statistical Information Sheet (Section 4) must be answered.

A Key mdmduals andior representatrves

4.1 ' viHas there been a change in key individuals andjor represematlves 1nvolved in rendenng ﬂnancral services
to hedge funds during the reporting period?

4.2 If the answer to Question 4.1 is YES —
Did the FSP inform the Registrar of such changes?

421 If the answer to question 4.2 is NO -
In a separate annexure, provide details of changes in key individuals and/or representatives as well as
reasons for not informing the Registrar of such changes, Indicate the annexure number in column 5.

nin _"trcn 'f Frt and Proper Requrrements

51 If any changes occurred in key mdrwduals and/or representatrves wrthout lnformlng the Regrstrar lrst the
names and experience of the Key Individuals, representatives and juristic representatives in respect of their
particutar hedge fund strategy in a separate annexure. In the case of juristic representatives, list the key
individuals of the juristic representatives and all natural persons rendering financial services on behalf of
the juristic representative). Indicate the annexure number in column 5.

5.2 Does the FSP have procedures in place to ensure that representatives and key individuals of
representatives are competent to render financial services to hedge fund portfolios, taking into account the
requirements of the Determination of Fit and Proper Requirements?

Did you (comphance ofﬁcer) perform monrtonng procedures to ensure that the hedge fund FSP complied
with paragraph 8A (1) to 8A.(4) of the Code of Conduct for Discretionary FSPs, 2003 for the reporting
period?
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Column -
— Question : ' 1 2 ; 3 ' : 4 - &5
. Yes No .Develo_p-_ :
‘mental
_--area
I 62 Did you (compliance officer) perform monitoring procedures to ensure that the risk disclosure document as

stipulated in paragraph 8A(2)(b)) of Code of Conduct for Discretionary FSPs, 2003 and Notice on Hedge
Fund FSP Disclosures, 2008 has been included in the mandate?

P; Financial products and underlying assets -

Did any change occur during 'the repbrting period in respect of the financial products that comprise the

7.1
hedge fund portfolios of the FSP?
7.2 If the answer to question 7.1 is YES -

In a separate annexure, list all financial preducts that comprise the hedge fund portfolios of the FSP.
Indicate the changes that were made to the hedge porifolios. indicate the annexure number in column 5.

8. Structure of Hedge FundiFSP:. .

8.1

Did ény éhahgjé occur on the structures that are used to contain or house the hedge fund porifolios since
the last reporting period?

—

82

If the answer to question 8.1 is YES -
In a separate annexure, provide details on the change of structure. Indicate the annexure number in
column 5.

T 8.3

In a separate annexure, outline the process followed in respect of flow of funds from the time when the
client makes a deposit to when the funds are utilised by the portfolioc manager. Indicate the annexure
number in column 5.

‘Does the Hedge Fund FSP have a risk managefnent plan in place in accordance with Part IX of the '

General Code of Conduct describing the risk management process in respect of the hedge fund
management business?

gecee ON 85
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~Column . . -

QUesti_ﬂn

-3

oNe

9.2

Did the FSP disclose the risks as published in Notice on Hedge Fund FSP Disclosures, 2008 in respect of
hedge funds to its investors in the hedge fund portfolios at all times during the reporting period?

Did the person(s) responsible for risk management of hedge fund portfolios change during the reporting
period?

9.4

If the answer to question 9.3 is YES -

In a separate annexure, provide details (Names, ID numbers, qualifications and experience) of the
person(s) responsible for risk management of hedge fund portfolios. If the function is outsourced, provide
full details of the entity to which it is outsourced as well as the details of the responsible persons within the
outsourced company. Indicate the annexure number in column 5.

10+ General.

| 101

D.id. thé persoh(s) responsibie for the administration of hedge fund portfolios bhahge during the feporting
period?

10.2

if the answer to question 10.1is YES -

In a separate annexure, provide full details (names, 1D numbers, qualifications and experience) of the
person(s) responsible for the administration of the hedge fund porifolio. if the function is outsourced,
provide full details of the entity to which it is outsourced as well as details of the responsible person(s) at
the outsourced party. Indicate the annexure number in column 5.

10.3

Did the person(s) responsible for the valuations of the hedge fund portfolios change during the reporting
period? :

10.4

If the answer to question 10.3 is YES -

in a separate annexure, provide details (Names, ID numbers, qualifications and experience) of the
person(s) responsible for the valuation of the hedge fund portfolics. If the function is outsourced, provide
full details of the entity to which it is outsourced, as well as details of responsible person(s) at the
outsourced party. Indicate the annexure number in column 5.

bm.s

Did the FSP provide valuations during the reporting period for any instruments to the fund administrators

.. Not .

“applicable
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K Column
Question o 3 4
No " Not- ‘,_Dev‘ellop -
: applicable |.. mental
o area.

which, to the best of the FSPs knoWledge, are relied upon by the administrator in valuatiﬁg the fund?

10.6 In a separate annexure, indicate the name(s) of the auditing firm(s) that signed the most recent audit
opinion. indicate the annexure riumber in column 5.

10.7 In a separate annexure, indicate the name(s) of prime broker(s) used during the reporting period. indicate
the annexure number in column 5.

10.8 In a separate annexure, indicate the name(s) of third party administrator(s) used during the reporting
period. Indicate the annexure number in column 5.

10.9 Have any changes occurred in the operational ability of the FSP during the reporting period?

10.10 If the answer to Question 10.9 is YES —
In a separate annexure, attach an updated Form 15B (available as part of the application form), clearly
indicating the changes in operational ability.

10.11 Did the Registrar approve all specimen mandate/s of the hedge fund portfolios used during the reporting

period?

10.11.1 if the answer to Question 10.11is NO -
Attach a copy of the mandate/s to be approved as a separate annexure and indicate the annexure
number in column 5.
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SECTION 3 = ATTACHMENTS -

Question | -
rnumber, -|.

Comients
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SECTION 4 - STATISTICAL INFORMATION SHEET

4.4 Total market value 0f assets-under .
manage*nenttvat reporting date for each of
the oHo ng'type of her]ge fund clients:

Local
(Rand amount)

Fcrengn

{Rand amount) L

Total
(Rand amount)

Trusts

Partnerships

Companies

Other (Please specify)

TOTAL

8€2LE 'ON 201
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) CATEGORY. OF INVESTOR INVESTED IN HEDGE FUNDS -

management at reporting date for.the
following type:of hedge fund.clients:

m e ofassets under -~ .~ |

~Local - .
(Randamount) .

- | Foreign.: e :
“ |- {Rand amounty= " =

. : A_E]T_Q"@l‘;‘;. L

(Rand amount)

Private clients (individuals or entities hot listed
below)

Retirement funds

Collective Investment Schemes

Long-term Insurers

Short-term Insurers

Other (Please specify)

TOTAL
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To be completed and signed by the compliance officer

Name of compliance officer of FSP

1D number of the compiiance officer

Name of the compliance practice (if appiicabie)

Reference number of compliance officer/practice

Signature of the compliance officer

Date

Address

Telephone number

Fax number

E-mall address

QECEE 'ON POl
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To be completed and signed by one of the key‘individuals of the FSP n the case of a juristic entity, or the sole proprietor In the case of a natural person
to acknowlédge that they are aware that the report will be forwarded to the Reglstrar

MName of the FSP

FSP Number

Name of key individual

ID number of the key individual

Date appointed as key Individuaj

Signature

Date

Please note that all reports that have not been signed by BOTH the Compliance Officer and one of the Key Individuals /n the case of a juristic entity, or the sole
proprietor in the case of a natural person, will be regarded as “Not Submitted”.
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DECLARATION TO BE SIGNED BY THE COMPLIANCE OFFICER SUBMITTING THE REPORT

Compliance Report in terms of section 17(4) of the Financial Advisory and Intermediary Act, 2002 (Act No. 37 of 2002) by Compliance

Officers/Financial Services Providers for the reporting period (insert date) until (insert reporting date).
In accordance with section 17(4) of the Act, I/we (being the approved Compliance Officer(s) of the Financial Services
Provider hereby report as follows as regards compliance by (insert full names of FSP and FSP number) and any

representatives and/Key Individuals of the FSP with the Act, for the reporting period

Having completed the attached annual compliance report for the abovementioned FSP, l/we hereby confirm without any reservations that, to
the best of myfour knowledge and ability all the information contained in the attached annual compliance repert is both true and correct in all
respects/aspects.

I/we are aware that the information contained in the attached annual compliance report may be subject to verification by the Registrar of
Financial Services Providers at any time, and should I/we in my/our capacity as compliance officer knowingly submit false, incorrect or
misleading information to the Registrar, this may impact on my/our compliance with the fit and proper requirements with regard to personal
character qualities of honesty and integrity as determined by section 8(1) of the Act.

Signed on this the day of (month)___ (year).

Name of compliance officer:

Sighature:
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