STAATSKOERANT, 18 SEPTEMBER 2009 No. 32577

3

GENERAL NOTICE

NOTICE 1275 OF 2009

DEPARTMENT OF COMMUNICATIONS

NOTICE OF INTENTION TO MAKE SOUTH AFRICAN NATIONAL RADIO
FREQUENCY SPECTRUM POLICY

I, Gen (Ret) Siphiwe Nyanda, Minister of Communications, hereby give notice of
intention to make South African National Radio Frequency Spectrum Policy in the
schedule in terms of section 3(1) of the Electronic Communications Act, 2005
(Act No. 36 of 2005).

Interested persons are hereby invited to furnish written submissions on the
proposed South African National Radio Frequency Spectrum Policy, within 30
calendar days of the date of publication of this notice at any of following
addresses:

For attention: Ms. Cynthia Lesufi
Deputy-Director, Frequency Spectrum
Department of Communications;

post to: Private Bag X860
Pretoria
0001;

or deliver to: First Floor, Block F

iParioli Office Park

399 Duncan Street

Hatfield, Pretoria;
or fax to: (012) 427 8455;

or e-mail to: spectrum@doc.gov.za

Please note that submissions received after the closing date may be
disregarded.

Ms. Cynthia Lesufi can be reached at tel. (012) 427 8512 for any enquiries.
g‘ wsdles s

Gen (Ret) Siphiwe Nyanda
Minister of Communications
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1.0

1.1

1.11

1.1.2

1.1.3

1.1.4

1.1.5

INTRODUCTION
Context

The Radio Frequency Spectrum is a limited natural virtual resource where, in
certain frequency bands, the demand for spectrum far exceeds the amount of

spectrum that is available. The radio spectrum 'is available equally in every

country, and is a resource limited by technqlbg""and management capability. It

is not a consumable resource.

Management of the radio-frequency spectrum is sub]ec to Government authority

and spectrum must be managed efﬁcaently so as to be of greatest benefit to the

entire population. ‘

The Minister of Communlcatlons acts as the custodlan of the spectrum on behalf
of the people of South Afrlca | e

To date there has not been a natlonal pollcy ’ﬂo 'fi;spectrum usage. This has

resulted in p| "'meal/ad hoc decrsron_;_be|ng taken on spectrum usage in South

Africa that hav\ often been driven by J’commercral considerations only. To ensure

efficient use of the;‘f, dio’ frequency s"';'&é‘trum in South Africa, it is necessary for

(,Government to |ssue pellaes and: pohcy directions in order to ensure that this

resource is used’ |n the best |nterest of the Republic of South Africa. This national
radlo frequency spech'um p0|ICY has been developed to ensure efficient spectrum
usage and to provide over—archlng guidance for the utilisation of radio frequency
spectrum in the b d vnatnonal interest.

In the Republic o \ outh Africa, use of the radio frequency spectrum is governed
by Electronic Communications Act, 2005 (Act No.36 of 2005). The former
Minister of Communications (“the Minister”), in her 2008 budget speech,
announced that, following the decisions taken at the 2007 International
Telecommunication Union World Radiocommunication Conference about the use

of spectrum, Government was to finalise the development of a policy on

3
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spectrum allocation and its implementation, taking into account the latest
modifications to the international spectrum regulations.

1.1.6 In allocating the Radio Frequency Spectrum, the Republic of South Africa must
take into account the outcomes of the International Telecommunication Union
World Radiocommunication Conferences.

1.1.7 Government regards the radio frequency spectrum as a natural international
resource in the public domain; consequently Gover'nment will issue policies and
policy directions to ensure that this resource is used in the best interest of the
Republic of South Africa, but with due regard to the needs and rights of other
countries. _ e

1.1.8 Spectrum management takes pIace within a regulatory framework comprised of

policies, legislation, regu.ations and “r*c'j‘;‘dur"s_;rt

1.1.9 The radio frequency spectrum is a 'ey resource for many essential
communication services in soc1ety such as, moblle, fixed wireless and satellite

commumcatlons televrsron and: sound transport, radiolocation,

(Global P05|t|on|ng Systems) radio .na gation;ffifsgfety of life and many other
applications. Radlo technology supp public services such as defence, safety

and se _|_r|ty,as weII a saentlf' ic activitie S (e g. meteorology, earth observation,

'radro astronomy, space;, esearch etc)

1.1, 10(Rad|ocommun|cat|on, wh|ch |s reliant on the electromagnetic spectrum, is one of

South Africa’s most dynamlc technology sectors. South African society and the

entire |ndustry rely on'__i" dio frequency spectrum, a resource where the demand
far exceeds the supply

1.1.11 The Radio Frequ cy?“Spectrum Policy (“the Policy”) aims to provide guidance to
the Independent Communication Authority of South Africa ("ICASA™) in the
establishment and review of the national frequency allocation plan, and thereby
promote the rational, economical, efficient and effective usage of the radio

frequency spectrum; keeping pace with the rapid evolution of wireless
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technologies and services within the framework of the Government strategic
objectives.

1.1.12This Policy, in addressing the radio frequency spectrum; a scarce national
resource, further intends to provide guidance on the allocation of frequencies to
the different radiocommunication services in the country.

1.1.13In addition, the Policy aims to contribute to the promotion of national interests,
development and diversity, including increasing the amount of spectrum available
for assignment, improving sharing conditions among different radio
communication services and mcreasmg the number of licences dedicated to
community radio and television broadcastlng services. -

1.1.14 The Policy, moreover, aims to ensureé a co- ordlnated and harmomsed national
approach to spectrum usage, set conaltlons for the avauaomty and efficient use
of radio spectrum by varlous serwces to support specific national obJectlves and
to provide a greater degree of preductablllty and cerlalnty to current and future
stakeholders in the use of the spectrum

1.1.15This Policy wnII prowde gurdance to the Independent Commun|cat|on Authority of
South Africa (‘ ICASA’) |nthe establlshment and review of the national frequency

aIIocatlon pIan and:thv_ eby promote the rational, economical, efficient and

‘effectlve usage of the: radlo frequency spectrum keeping pace with the rapid
evolutlon of WIreless technologles and services within the framework of the
Government strateglc obJectlves

1.1.16 This Pohcy takes |nto consideration all sectors of the country’s economy and

government soc;‘ | pr ontles to balance the different needs and interests in order
to contribute to ob]ectives of the Accelerated Shared Growth Initiative for South
Africa ("ASGI-SA").
1.1.17 The Policy:
e provides guidance on issues related to the radio frequency spectrum and
the establishment and review of the national frequency plan;

o establishes principles for spectrum management;
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e contributes to the promotion of national interests within the framework of
Government strategic objectives;

e provides for the availability of spectrum for safety of life services;

e provides for the allocation of spectrum for government services; and

o provides for the allocation of spectrum for scientific research.

1.2 Legal Framework -

1.2.1 In South Africa radio frequency‘_s,pect’rum policies?‘ and usage is governed by
the ECA, Act No 36 of 2005, wﬁilcﬁtyhas as one of the main objects, to ensure

efficient usage of the radio frequency spectrum
1.2.2 In terms of the prowsw s of the ECA the Minister of Communlcatlons is

responsible for issuing ‘PQ‘I;CIes‘.,_;_and P0|ICY Dltectlons in relation to the radio

frequency spectrum |
1.2.3 On the other hand ICASA ha the
sage and hcensmg of the radio frequency

espo' b|||ty of controlling, planning,

admmlsterlng and managlng th

spectrum ’
1.2.4 “In order to fulf‘ I it

| nct\i‘tijh;‘é»:ICAS_‘A‘”issues National Radio Regulations that
L - must be adherec_i to by,},al‘l the users of national spectrum.

ctive

1.3 International Perspe

1.3.1 South Africaa |s a signatory to the Constitution and Convention of the
International Telecommunication Union (“ITU”). This is an international
treaty binding on all member states.

1.3.2 The provisions of the ITU Constitution and the Convention are further
complemented by Administrative Regulations such as the Radio Regulations,

which also have international treaty status.
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1.3.3

1.3.4

1.3.5

In accordance with the ITU Constitution, South Africa shall endeavour to limit
the number of frequencies and the spectrum used to minimal essential to
provide in a satisfactory manner the necessary services. To that end, South
Africa shall endeavour to apply the latest technical advances as soon as
possible (No.195 of the ITU Constitution).

In South Africa all stations, whatever their purpose, must be established and
operated in such a manner as not to cause harmful interference to the radio
services or communications of other Member States

The ITU table of frequency allocatlons must form the basis of the structure

of the South African Table of Freq_uency AIIocatlons. -

1.4 Regional Perspective

14.1

The Minister" respon5|ble for the co- ordlnatlon and approval of any

Regional radlo equency spectrum plans appllcable to South Africa.

1.5 Beneﬁtsof theRadlo Freq uencySpectrum Policy

1.5.1

1.5.2

1.5.3

1.54

Spectrum management must serve the national interest, promote the

countrys economlc and social development and ensure safety of life.
The Pollcyﬁ_wrll 4for the first time, provide guidance to ICASA in the

development of“thye national table of frequency allocations, particularly where
there are competing services in a particular frequency band.

The Policy will also ensure that government objectives are catered for in the
table of frequency allocations.

The Policy will further ensure the rational and effective utilization of the

spectrum in South Africa.


http:allo.catio.ns
http:Allo.catio.ns
http:communicatio.ns
http:purpo.se
http:statio.ns
http:endeavo.ur
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2.0

2.1

2.2
2.3

2.4
2.5
2.6

2.7
2.8
2.9

OBJECTIVES OF THE RADIO FREQUENCY SPECTRUM POLICY

The objectives of this Policy are to:

establish the environment within which a national spectrum policy objectives are
implemented;

establish principles for spectrum management;

establish guidelines for radio frequency spectrum'«"pianning so as to ensure the
efficient and effective usage of the radio frequency spectrum

set guidelines for spectrum usage; ‘ ' g
establish principles for spectrum fees?};"‘.: :
contribute to the promotion of natlcnal interests, deve pment and diversity

within the framework of Government stra\ gic. o‘”fectlves

ensure the availability of spectrum for safe

llfe services;
provide spectrum for government serwces and

facilitate scientific research.
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3.0 RADIO FREQUENCY SPECTRUM MANAGEMENT

3.1

3.2

3.3

3.4

3.5

National spectrum management must ensure that adequate spectrum is provided
over both the short and long term in order that all potential spectrum users, both
public and private, are able to achieve their objectives.

Spectrum management shall make use of state}._ﬂ;f the art practices, recognised
latest technical standards/advances, and continuously trying to use computer
aided tools and techniques. ‘ L

Spectrum management shall encourage sharing radlo frequency spectrum among
different radio users and services;" where appropriate, makmg use of proper
sharing criteria and suitable mitigation technlques e

The Department of Communlcatlons actlng on behalf of the Minister, is
responsible for all mternatnonal spectrum matters |nclud|ng Regional and sub-
Regional spectrum pIannlng, all cases concemlng international harmful
mterference and lnternatlonal frequency co~ord|nat|on Where necessary, the
Department WI|| I|a|se wﬂh ICASA in s ch matters

Spectrum pncmg IS a fundamental component of spectrum management.

Spectrum pncrng can b .used as a- tool to ensure that operators pay a fair value

'for spectrum usage through an approprlate fee system, and also to either

encourage or dlscourage spectrum users to apply for and/or operate in particular
frequency bands Spectrum pricing should be such that radio-based technologies
can be used as a busrness aid by all companies irrespective of size. Care must be
taken to ensure that the pricing system does not act as a barrier to entry for
users of the spectrum. It must also be borne in mind that there is a risk that
service providers will pass on the cost of spectrum fees to their customers thus
making services unaffordable. Spectrum pricing policy aims to ensure that:

3.5.1 Number and type of applications for spectrum usage reflect the value

users put on their spectrum use;
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4.0

4.1

4.2

4.3

4.4

4.5

3.5.2 Existing users examine their spectrum needs and give up surplus spectrum;
and
3.5.3 New users and new technologies have an opportunity of gaining access to

the spectrum.

NATIONAL RADIO FREQUENCY SPEC'I}RUM PLANNING

One of the primary objectives of spectrum piannlng is to allocate frequency
bands to the various radio services in accordance W|th natlonal needs, but at the
same time taking into account the ITU Table of Frequency Allocations as
contained in Article 5 of the ITU Radlo Regulatrons The Mfl ister is responsible

for ensuring that long-term spectrum plannlng rs ‘carried out i accordance with

Government policies.

In order to promote as much as pOSSIble sharlng”%_pectrum among services the

’P0|ICY

The de5|gnat|on of frequency bands for specific uses represents the first step in

efficient and effective spectrum usage.
This Policy a’l ns *'Wlth the terms of the Preamble 0.2 of the ITU Radio

Regulation. In o for the spectrum to be used efficiently and effectively, the
sharing of the available spectrum between different radiocommunication services
must be co-ordinated within national boundaries in accordance with national
regulations, and in accordance with the ITU Radio Regulations. The ability to
take full advantage of the spectrum as a national resource depends heavily on
spectrum managers facilitating the implementation of radio systems, and

10
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4.6

4.7

5.0

5.1

5.2

5.3

5.4

5.5

5.6

ensuring minimum interference or compatible operation. Therefore, every
available means to improve national spectrum management and international co-
ordination needs to be implemented.

Effective management of the radio frequency spectrum is essential to the future
growth of electronic communications services in South Africa.

In cases where there are competing services in a particular frequency band and
where the decisions of an ITU WRC are not neces'sarily in the national interest,
the Minister will issue appropriate policy directipﬁs to ICASA regarding the service
allocation to be made in the national table ofn'freque“?n'cy__aIIocations.

USAGE OF THE RADIO FREQUENCY SPECTRUM

Government  supports  the establlshrnent of mfrastructure for
Radiocommunication applicatidns"‘based on, teéﬁnology neutrality.

Government conS|ders the radlo frequency spectrum to be a vital national
resource. Any nghts of users to- operate on any radlo frequency are rights held
by the South Afrlcan Government '

The rad|o frequency spech'um as a natlonal resource must promote the proper

use of the dlgital dlwdend regardlng access to services using the radio frequency

“'spectrum by encouraglng the use of wireless broadband technologies

partlcularly in under serwced areas
The usage of frequency-eff icient equipment as well as the usage of frequencies

above 30 GHz shaII be“promoted

The Republic of Sou HAfnca will promote a harmonised usage of the spectrum at
regional level trying to improve the economy of scales of equipment and
promoting a unified regional band plan.

The hoarding of spectrum by operators is not conducive to efficient spectrum
usage and this practise is strongly disapproved of, ICASA shall strictly apply the

principle of “use or lose it” to all spectrum licensees.

11
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5.7

6.0

6.1

6.3

6.4

6.5

6.6

6.7

6.8

Spectrum users must make the most efficient usage of the spectrum licensed to

them, and must release any unused spectrum.

RADIO FREQUENCY SPECTRUM FEES

The fees to be paid for the usage of the radio frequency spectrum should be
based on factors that take into account the““:‘ inherent properties of the radio

frequency spectrum, such as the frequency band congestlon in the particular

band, and other factors such as bandW|dth cove' """“ge degree of loading,

spectrum efficiency of the equlpment used and geographlcal area of operation.

In the determination of spectrum fees; IpASA shaII clearly enuncnate the method
used to determine the fees, - T

The fees payable for the usage of. the spectrum should also incentivise the
efficient and effectlve usage of the radlo frequency spectrum as well as promote

spectrum reuse

Spectrum fees shaII be adjusted an ually in accordance with the consumer price

|ndex

HICASA shaII reV|ew the basrs for spectrum fees every 3 years to coincide with the

Medlum Term Expendlture Framework (MTEF) planning.

When there are competlng appllcatlons or the demand for radio frequency
spectrum exceeds the avallablllty of bandwidth, market approaches for the
allocation or assrgnment of frequencies may be applied.

All spectrum users’ should be liable for the payment of spectrum fees unless the
spectrum user is exempted of payment in accordance with the ECA provisions.
The level of spectrum fees shall be such that the fees do not place an undue

burden on either licensees or end users.

12
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7.0

7.1

7.2

7.3

7.4

7.5

PROMOTION OF NATIONAL INTERESTS

More radio frequency spectrum must be made available for a range of services
that are in the public interest.

At present it is not in the public interest for South Africa to adopt the
international trend towards economic based spectrum management as this will
adversely affect Small, Medium and Micro-sized Enterprises (SMME’s) and
prospective new entrants to the ICT sector. "

The implementations of digital technologies, which are more spectrum efficient
than analogue, is encouraged in. terms of the provisions of the ECA. The
implementation of digital technologies will facilitate the:: "ifr:\ttoduction of new
electronic communication  services, su‘ch,v' as e-government, btoadband access,
etc, which will in turn act asa catalyst for socio economic development.
broadcasting will |ncrease the amount of spectrum available to community radio
and TV broadcastmg, as well as’ fac1I|tat|ng the introduction of new electronic
communlcatlons,y services. in spect.r,ym previously exclusively allocated to

broadcastlng

'Specnal empha5|s must be put to promote shorter implementation of new

wireless technologles..

13
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8.0

8.1

8.2

9.0

9.1

9.2

9.3

9.4

9.5

AVAILABILITY OF SPECTRUM FOR SAFETY OF LIFE SERVICES

Priority of access to spectrum must be given to safety of life services including
public safety and security communications.
In addition, such safety of life services must, at all time be free from harmful-

interference.

SPECTRUM FOR GOVERNMENT SERVICES .

Section 34(7)(c)(i) of the ECA requiree that the Minister aIIoca spectrum for the

siich spectrum be included in the

exclusive use of the security services, andt‘n
national frequency pIan "
security serwces L e

The usage of lhe radio frequency spe‘ trnm by Government Departments shall be
in order to fult‘ | therr mandate Government Departments shall ensure that all

spectrum usage is eﬁ' C|ent and effectlve

»In view of the’ Ilmltatlons of the usable radio frequency spectrum, and to ensure

the best possible return from the usage thereof, the Minister of Communications
is responsrble for: '

94.1 Spectrum aIIocatlons for national security and defence purposes;

9.4.2 Spectrum a!!qcatlons used for public safety and disaster relief; and

9.4.3 Allocation ef”spectrum used for scientific research.

Additional spectrum shared with non-government users may also be allocated for

Government services.

14
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10.0 SCIENTIFIC RESEARCH

10.1

10.2

10.3

10.4

The radio spectrum facilitates a range of scientific applications used for research
purposes.

Often such scientific applications must compete for spectrum with commercial
applications. It is in the national interest the need for active and passive scientific
research to be taken into account when aIIocatjn'zspectrum.

Government is conscious of the role that nra\dio frequency spectrum plays in
environmental and climate change monitoring, “inc!yd)ing weather forecasting,
natural disaster predictions, detection and mitigation""«Lr’fConsequently, spectrum
should be made available, as far as possuble to support and promote scientific
research that among other things assist in the process of understandlng climate
change and the |mp|ementat|on of measures to mitigate its impact.

Government supports radio astronomers havrng contlnued access to their radio

frequency bands necessary for their. search and that their sensitive

observations must be free from harmfu_,.

15
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11.0 POLICY DIRECTIONS

11.1 The principles in this policy will be supplemented by policy directions issued by

the Minister on specific issues from time to time.

12.0 REVIEW

12.1 The Department of Communications will;piut""’i‘n pla'ée_g;,rpgchanisms to monitor and
evaluate the implementation of this. f‘élicy. The Depaﬁ’tne{nt of Communications
shall review this Policy after every WRC or at any time é?s,.;g;l_,etermined by the

Minister of Communications.

13.0 CONCLUSION-'I,,»;;)

13.1 This PO|ICY is g" ided by‘ the unique gcha'llenges that the country faces, and how to
' quency spectrum to address the challenges. The
F th Africa a global leader in harnessing ICT’s for socio-
:'economlc developmen Thls pO|ICY will assist government to meet its

comm|tment to the -people of South Africa as well as to the global community,

espeCIaIIy the develop_;g world.
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