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GENERAL NOTICE 


NOTICE 964 OF 2009 

DEPARTMENT OF ENVIRONMENTAL AFFAiRS AND TOURISM 


NATIONAL ENVIRONMENTAL MANAGEMEi\IT, 1998 

(ACT NO. 107 OF 1998) 


DRAFT MODEL AIR QUALITY MANAGEMENT BY-LAW FOR ADOPTION AND ADAPTATiON 
BY MUNICIPALITIES 

I, Buyelwa Patience Sonjica, Minister of Water and Environmental Affairs. hereby give notice of my 
intention to make model air quality management by-law, for adoption and adaptation by 
municipalities, under section 46 of the Act read with section 11 (1) of the National Environmental 
Management: Air Quality Act, 2004 (Act 39 of 2004). The proposed model air quality management 
by-law is set out in the Schedule hereto. 

Member's of the public are invited to submit to the Minister. within 60 days of publication of the 
notice in the Gazette, written representations on or objections to the proposed model air quality 
management by-law to the following addresses: 

By post to: 	 The Director-General: Environmental Affairs and Tourism 
Attention: fv1r Sibusiso Shabalala 
Private Bag X447 
Pretoria, 0001 

Or hand delivered at 315 Pretorius Street, Corner Pretorius and Van Der Walt Streets, Fedsure 
Forum Bui!ding, 2nd Floor, North Tower. 

By fax to: (0 '12) 320-1167, and by email to i§:h§..bajlafa(~~.Lg.9v.ZE 

Any inquiries in connection with the draft model air quality management by-law can be directed to 
fv1r Sibusiso Shabalala at tel. (012) 310 3449. 

Comment~ received after the closing date may not be considered. 
.-...' ..... 
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BUYEUNA SONJICA 
MINISTER OF WATER AND ENVIRONMENTAL AFFAIRS 
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SCHEDULE 

The Council of [Name of Municipality] acting in terms of section 156(2) of the 

Constitution of the Republic of South Africa Act, 1996, read with section 13(a) of 

the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000) and 

section 11 (1) of the National Environmental Management: Air Quali. Act, 2004 

(Act No. 39 Of 2004) has made the air quality management by-Ia 
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"air quality management plan" means a plan referred to JEW, 
~~. 

"ambient sound level ll means the reading of an integr 
measured at the measuring point at the end of total 
after such integrating sound level meter has been 

nd level meter 
ast 10 minutes 
. ration, during 

.... '.'N .,"". 

"~9~~~e~:d.'i;jgnition powered vehicle" 

No.32394 GOVERNMENT GAZETTE. 15 JULY 2009 

CHAPTER 1 


DEFINITIONS, OBJECTIVES AND OVERARCHING PRINCIPLES 


1. Definitions 

"air pollution" means any change in the composition of the air caused by 
smoke, soot, dust (including fly ash), cinders, solid particles of any ind, gases, 
fumes, aerosols and odorous substances; 

which period a noise alleged to be a disturbin9;,~Qi§~ is 

"authorised person" means any emplo y the municipality to 
implement any of the provision of . in possession of an 
appointment card issued by the . ICIP ....... .~sting thereto, including any 
member of the municipal police se or any"m,eace officer; 

:;/~Wj 
"AQA" means the National Environ~~W anagement: Air Quality Act, 2004 

(Act No. 39 of 2004);';~,. 

.<'" 
"change" means an •~SJficiltilD.. ·.ich is made to an existing structure, plant, 
road, land use, groce e;;~Qti tc. which may have an effect on the noise 
generation origina~Qg ('ucl1;ian activity; 

"combu~ti ans a liquid which has a close-cap flash point of 38 
degre~~t3'l 

means a vehicle powered by an 
inte~~j"mbusflon, compression ignition, diesel or similar fuel engine; 

"ConstiftttJon" means the Constitution of the Republic of South Africa Act, 1996; 

"control measure" means a technique, practice or procedure used to prevent or 
minimise the generation, emission, suspension and/or airborne transport of 
fugitive dust; 

"Council" means (municipalities to define when adopting by-law); 
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"disturbing noise" means a specific noise level that exceeds either the outdoor 
equivalent continuous day/night rating level, the outdoor equivalent continuous 
day rating level and/or the outdoor equivalent continuous night rating level for the 
particular neighbourhood indicated as the outdoor ambient noise in various 
districts in SANS 10103; 

"erect" means alter, convert, extend or re-erect; 

"exempted vehicle" means a vehicle listed in Annexure-A to SANS 

"flammable gas" means a gas which at 20 degrees Celsiu~,t:. standard 
pressure of 101, 3 kilopascals-.'''''' 

(a) is ignitable when in a mixture of 13% or less by vol i 

(b) has a flammable range with air of at least 1 s of the lower 
flammable limit; 

"flammable liquid" means a liquid or com 
flash point of 93 degrees Celsius or below; . 

"flammable substance" means liquid, combustible liquid or 
flammable gas; 

ii'~ 

"free acceleration test" means the me scribed in section 8(3) employed 
to determine whether v~les are being driven or used in contravention of 
section 8(1); ....... 

"integrating sou!"'d ...•.. .• I~~~~:ns a device integrating a function of sound 
pressure over a ......... indicating the result in dB(A) indicating is a 
function of and the duration of exposure to the sound during 
the nor·,nn 

from which an alleged disturbing noise emanates, or may 
, means a point outside the property projection plane where an 

disturbing noise shall be measured, or calculated in accordance 
with the provisions of SANS 10103; 

(b) 	 a building with more than one occupant, means a point in or outside the 
building where an alleged disturbing noise shall be measured, or 
calculated in accordance with the provisions of SANS 10103; and 

(c) 	 a stationary vehicle means a point as described in SANS 10181 where a 
measuring microphone shall be placed; 
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"MEC" means the member of the Executive Council of a province who is 
responsible for air quality management in the province; 

"minister" means the Minister of Environmental Affairs and Tourism; 

"Municipal Systems Act" means the Local Government: Municipal Systems 
Act, 2000 (Act No. 32 of 2000); 

"Municipality" means a municipality established in terms 
Government: Municipal Structures Act, 1998 (Act No. 117 of 199 

"National Framework" means the National Frame uality 
Management in the Republic of South Africa, as publis ection 
7(1) of theAQA; 

"NEMA" means the National Environmental Manage 
of 1998); 

"neighbourhood" means an area which . a demarcated area of 
a municipal ward recognised by the m. icipal ward, or wards of 
the municipality; . 

"noise nuisance" means any soun~;; .:.ch rbs or impairs or may disturb or 
impair the convenience or peace of any r ... able person; 

"non-exempted vehicle" ns a vehicle not listed in Annexure~A to SANS 
10281; .... 

"nuisance" mecl hie interference or likely interference caused by 
air pollution,~i!h: 

I being of any person or living organism; 

.~P~'\Qi~jthd/or enjoyment by an owner or occupier of his or her 
.. ropertY and/or environment; and 

ordinary comfort, convenience, peace, quite. 

"open burning" means the combustion of material by burning without a chimney 
to vent the emitted products of combustion to the atmosphere, excluding the 
burning of sugar cane; 

"organ of state" has the meaning aSSigned to it in section 239 of the 
Constitution; 
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"pave" means to apply and maintain concrete or any other similar material to a 
road surface; 

"pest" means an injurious, noxious or troublesome living organism; 

"pesticide" means a micro-organism or material that is used or intended to be 
used to prevent, destroy, repel or mitigate a pest and includes herbicides, 
insecticides, fungicides, avicides and rodenticides; 

(e) 	 any other co~veyance vess~l'~'~r model which is used for sport or 
recreational p ses; 

"repair notice" mea~;~ referred to in section 8(4), regarding the re
testing of vehicle; 

"property projection plane" means a vertical plane on, and 
boundary line of a piece of land defining the boundaries of such: 
space;"~v 

"public road" means a road which the public has a right 

"recreational vehicle" means

(a) an off-road vehicle, scrambler, d4t1e~~ug 

(b) a model aircraft, vessel or veHI~I~; 

(c) 

(d) 

any aircraft or helicoPter~~e i ..••~.. or recreational purposes; 

a vessel used for sportatiYtater;;gr 
.............. "'"'·;Y 

"rubber,p composed of rubber including anything 
contail1irigpr 

,,~: 1jJ,~ri~!j;;~ans the latest edition of Standards South Africa publication 
No:;;:~;(l~~03 titled! ''The measurement and rating of environmental noise with 
respedti,:,to land use, health, annoyance and to speech communication", as 
amendettt~tom time to time or its corresponding replacement; 

"SANS 10181" means the latest edition of Standards South Africa publication 
No. 10181 titled: ''The measurement of noise emitted by road vehicles when 
stationary", as amended from time to time or its corresponding replacement; 

"SANS 10281" means the latest edition of Standards South Africa publication 
No. 10281 titled: "Engine speed (S values), reference sound levels and 



fuels used 

and prod 
.. 

..'. Ie, bus, motor lorry or 
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permissible sound values of stationary road vehicles", as amended from time to 
time or its corresponding replacement; 

"SANS 10328" means the latest edition of Standards South Africa publication 
No. 10328 titled: "Methods for environmental noise impact assessments", as 
amended from time to time or its corresponding replacement; 

"small boiler" means a small combustion installation, with a design capacity of 
less than 50MW heat input, capable of burning solid, liquid and 
primarily for steam raising or electricity generation; 

"smoke" means the gases, particulate matter 
emitted into the atmosphere when material is burned or .... 
includes soot, grit and gritty particulates emitted in smoke;; 

"use" in relation to all terrain vehicles includes ..• 
conveyed by, that vehicle; 

"vehicle" means any motor car, motor ca~ri.~~:=~\~~to 
other conveyance propelled wholly or partly;)!;> ··~lat~1e spirit, steam, gas or 
oil, or by any means other than 

2. 	 Objectives 

(1 ) 

...... w, 

The objectives of this by-law are t 

power in order to give effect to the objectives as set out in subsection (1) 
above. 

3. 	 Application 

(1) 	 This by-law must be read with any applicable provisions of the National 
Environmental Management: Air Quality Act, 2004 and the National 
Framework for Air Quality Management in the Republic of South Africa. 

(a) 

(b) 

t cont@ined in section 24 of the Constitution by 
. "the area of the municipality's jurisdiction; 

any other applicable law, an effective legal 
framework, within which the Council can manage 
es that have the potential to adversely impact the 

lic health and well being; and 

...... air pollution is avoided, or where it cannot be altogether 
•••ii;/!:l,,,nu1o·,·n·; mitigated or minimised .. 

' •• person exercising a power under this by-law must exercise such (2) . 




the municipal area which is likely to have an..'~ct on p ealth 
and well being and/or the environment withi 

ing air pollution 
take all reasonable 

(a) 

<~'Plete them before a specified reasonable date. 
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(2) 	 In the event of any conflict with any other by-law which directly or 
indirectly, within the jurisdiction of the municipality, regulates air pollution, 
the provisions of this by-law shall prevail to the extent of the inconsistency. 

(3) 	 The overarching principles set out in section 4 below, must be considered 
and applied by any person: 

(a) 	 exercising a power or function or performing a duty under this by
law; and 

(b) 	 exercising a public power or function or perforrllil ' ic duty in 

4. 	 Overarching Principles 

(1 ) Any person who is wholly or partially r 
or creating a risk of air pollution 
measures: 

(a) 	 to prevent any potenti~t;!bf:i/ 
(b) 	 to mitigate, as far as re;~QJjl?lbIYlbssible, any air pollution that may 

occur.',;,.. ,;; 

(2) 	 The Council may d1~~,¥t any .. erson in writing who fails to take the 
measures req .vnderl§~· 'tion (1)

kilRg specific reasonable measures before a given 

y~tcontinue with those measures; and 

(3) r to making such a decision as contemplated in subsection (2), the 
il must give the affected person adequate opportunity to inform the 

municipality of their relevant interests. 

(4) 	 Should a person fail to comply, or inadequately comply, with a directive 
under subsection (2), the Council may take reasonable measures to 
remedy the situation or apply to a competent court for appropriate relief. 

(5) 	 Provided such person failed to take the measures required of him under 
subsection (2), the Council may recover costs for reasonable remedial 
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measures to be undertaken under subsection (4) above, before such 
measures are taken and all costs incurred as a result of it acting under 
subsection (4) from any person who is or was responsible for, or who 
contributed to, the air pollution. 

(6) 	 No person may

(a) unlawfully and intentionally or negligently commit any act or omission 
which causes or is likely to cause air pollution; or 

(b) refuse to comply with a directive issued under subsecti~;;{ 
··:::~1( 

(7) 	 Any person who fails to comply with subsection. its an 
offence. 

CHAPTER 2 

LOCAL EMISSION STANDARDS, MOTOR()t) 

BOILERS AND CONTROblEE 


5. 	 Identification of Substance Local Emission 
Standards 

(1) The Council has i· tified the sub ances in ambient air, as set out in 
Schedule 1 to the for each substance developed local 

ifR~/criteria, as set out in Schedule 2 to the by-law, 
prioritising the substances and when developing the 
ds. 

6. 

emitting those substances or mixtures of substances must 
ply with the emission standards established in terms of section 5(2) 

(2) Any person who fails to comply with the emission standards established in 
terms of section 5(2) of the by-law commits an offence. 



Emissions from Compressed Ignition Powered Vehicles 

No person may on a public road drive or use 
compr~ssed ignition powered 

If dark smoke is emitted in contraventio 
the owner of the vehicle commits" 

(1 )(a) above . 

For the purposes of this sectid~~\,:: 

density 66 Hartridge 

',",,60 Hartridge smoke units or 
atiah to emissions from turbo
n powered engines, it means a 
units or more; or 
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7. 	 Public Participation Process 

For the purposes of the publication of the local emission standards, the 
Council must follow the public participation process as set out in section 
13 of the Municipal Systems Act, 2000. 

Part 2: Motor Vehicle Emissions, Small Boilers and Controlled Activities 

8. 

Prohibition 

(1) 	 (a) 
or used, a 
smoke. 

(b) 

(c) 

(i) 	 smoke which 

more, provide 

charged compre 


,:::<,~,<:: , 

(ii) 	 smoke'lqjph ha~"fl density of 60 Hartridge smoke units or 
. 	 ·······~freas) and a density of 70 Hartridge smoke 

areas). 

for Inspection and Testing 

(2) 	 t~h'able an authorised person to enforce the provisions of 
.......... ,the driver of a vehicle must comply with any reasonable 
idb given by an authorised person: . 

to stop the vehicle; and 

(ii) 	 to facilitate the inspection or testing of the vehicle. 

(b) 	 Any person who fails to comply with a direction given under 
subsection (2)(a) commits an offence. 

(c) 	 When a vehicle has stopped in compliance with a direction given 
under subsection (2) (a), the authorised person may



being 

>""" 
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(i) 	 inspect and test the vehicle at the roadside, in which case 
inspection and testing must be carried out: 

(aa) 	 at or as near as practicable to the place where the 
direction to stop the vehicle is given; and 

(bb) 	 as soon as practicable, and in any case within one 
hour, after the vehicle is stopped in accordance with 
the direction. 

Testing procedure 

(3) 	 (a) An authorised person must use the followi 
determine whether a compressed ignition p. 
driven or used in contravention of section 8(1 

(i) 	 when instructed to do so by the . on, the driver 
of the vehicle must start\lM~hic lacetft in neutral gear 

'.:.::>:::., 

and engage the clutch;,' tn~' 

(ii) 	 when instructed tQld,Q;ti~::~tH~~;sed person, the driver 
of the vehicle ... , ttitM.and completely depress the 
accelerator thr" ped f iRe vehicle, provided that the 
authorised perso . 0 himself or herself if the driver 
fails or refuses to y with the authorised person's 
reaso~~ple instructions; 

:::t~ 
(iii) 	 edal is depressed, the authorised person 

.. the smoke emitted from the vehicle's 
em in order to determine whether or not it is 

iver of the vehicle may only release the throttle pedal 
>••• pf th~ vehicle when the engine reaches cut-off speed, or 
iwhen directed to do so by the authorised person. 

If, after having conducted the test above, the authorised person is 
satisfied that the vehicle: 

(i) 	 is not emitting dark smoke. then the authorised person must 
furnish the driver of the vehicle with a certificate indicating 
that the vehicle is not being driven or used in contravention 
of subsection (1 )(a); or 
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(4) 


9. 

(1) 

(ii) 	 is emitting dark smoke, the authorised person must issue the 
driver of the vehicle with a repair notice in accordance with 
subsection (4). 

Repair notice 

(a) 	 A repair notice must direct the owner of the vehicle to repair the 
vehicle within a specified period of time, and to take the vehicle to a 
place identified in the notice for re-testing before the e~piry of that 

(b) 	 must contain, amongst otlil!lfs:(:::o:~pair notice 
information: 	 ,.< 

(i) 	 the make, model and registration numb~~Qfthe vehicle; 

(ii) ~~~i~~~=~rdress and identityt~:D\, driver of the 

(iii) 	 if the driver of the vehi81~;~ J]~~.~e.J~ner of the vehicle, the 
name and address of the veHicle owner. 

(c) A person commits an6~:~~~~na~;ihIS section if that person fails: 

(i) 	 to comply with th!fflHfiifnotice referred to in subsection 
(4)(a); 

(ii) 	 tQt&.~ethSY~hi9Jefor re-testing as referred to in subsection 
(4)(~»>· ....... . 


(d) ...• It shall.!')()~~a ~:~~nce in proceedings under subsection (4)(c) to 
··ayecth~t!Qedriver of the vehicle failed to bring the repair notice to 

tfte.. atteHtlon of the owner of that vehicle . 
....::::::... ":"::':"::, 

rf·l.h~6wner of the vehicle fails to take the vehicle for re-testing as 
referred to in subsection (4)(a) , then the authorised person must 
issue a notification in terms of section 341 of the Criminal 
Procedure Act, 1977 (Act No. 51 of 1977). 

Small Boilers 

1\10 person may install, alter, extend or replace any small boiler on any 
premises without the prior written authorisation of the Council, which may 
only be given after consideration of the relevant plans, specifications and 
any applicable emission standards set for controlled emitters that have 
been determined in terms of section 24 of the AQA. 
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(2) 	 Application for an authorisation to operate a small boiler shall be made on 
a form prescribed by the Council. 

(3) 	 Where a small boiler has been installed, altered, extended or replaced on 
premises in contravention of subsection (1)

(a) 	 the owner and occupier of the premises and the installer of the 
small boiler are guilty of an offence; 

(b) 	 the Council may, on written notice to the owneris 
order the removal of the small boiler from t :!pr 
expense of the owner and within the period s in the n:£e. 

":;~:;~:!:::' 

(4) 	 In considering an application submitted in terms 0 tion (1), the air 
quality officer may require the applicant to fu .. rmation as the 
air quality officer may require. 

(5) 	 After considering the application sub of subsection (1), the 
Council must either- .. 

(a) 	 grant an application ~~!ii~;Q it, subject to any conditions 
that may be imposed;"'o\" 

(b) 

(6) 	 iSSll~.. in terl!J}p of subsection (1) above must specify

(a) 	 lii~;~del of the small boiler; 

(b) .••••J~e~~~ise~*.!n respect of which it is issued; 

at the 

~.•p~ftod for which the authorisation is issued; 
;::;~"\ . 

the periods at which the authorisation may be reviewed; 

(f) 	 the maximum allowed amount, volume, emission rate or 
concentration of pollutants that may be discharged in the 
atmosphere; 

(g) 	 any other operating requirements relating to atmospheric 
discharges, including non-point source emission measurement and 
reporting requirements; and 
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(h) 	 any other matters which are necessary for the protection or 
enforcement of air quality. 

Transitional arrangements in respect ofauthorised small boilers 

(7) 	 (a) Despite the coming into operation of this by-law, any small boiler 
that was authorised to operate in terms of any by-law of the 
municipality continues to be authorised to operate for a period of 
four years from the date of coming into operation of sec' n 9 of this 
by-law, subject to subsection 7(d). 

(b) 	 During the period for which the authorised sm 

operate, the provisions of this by-law, rea 

changes as the context may require, apply i . 


(i) 	 the holder of an existing authoris ;.)3.t person is the 
holder of the authorisation issue ... 3tiisubsection (1) 
of this by-law; and"";i,~ 

(ii) the existing authorisati~<~a$.. : U';littl~ba.l~orisation was issued 
in terms of sectiN . 

.•..;:~; ::::'" 
':C,::,:~;:~ 

(c) 	 The holder of an exi atian must within the first three 
years of the four-year .... ed to in paragraph (a), lodge an 
application to review the s iler existing authorisation in terms 
of section 9 ot:~"lis by-law with e municipality. 

::::::~::,. 

(d) 	 (i) existing authorisation fails to comply with 
e existing authorisation expire at the end of 

referred to in subsection 7(c); 

wriNg the four-year period referred to in paragraph (a) an 
.. isation is issued to the holder of an existing 

uthorisation following an application to review in terms of 
. aragraph (c), the existing authorisation expires on the date 
of issue of the authorisation in terms of section 9 of this by
law. 

OR 

Transitional arrangements in respect ofother small boilers 

(8) 	 (a) Despite the small boilers within the municipality not required to be 
authorised in terms of a by-law, persons operating small boilers, at 
the commencement date of section 9 of the by-law, must apply for 
an authorisation as required by section 9 of this by-law. 
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(b) 	 Persons operating small boilers have a period of four years, from 
the commencement date of section 9 of this by-law, to apply for 
authorisation in terms of section 9 of this by-law. 

(c) 	 If any person fails to comply with subsection 8(b) above, then 
continuing to operate the small boiler without a valid authorisation is 
an offence. 

(Commencement date of section 9: to be proclaim 

NB: Please note that the commencement date of section 9 i 

declaration of small boilers as controlled emitters in ter 


the AQA. 

10. 	 Dust Emissions 

(1 ) Any person conducting certain activities lPfnarily produce 
emissions of dust that may be harmful.i.. ,well-being and/or 
cause a nuisance shall take control.m~ revent emissions into 
the atmosphere. . 

(2) 	 For the purposes of this secr 

(i) 	 any solid matter in a fi isidfegrated form which is capable of 
being dispersed or suspen).~~'the atmosphere; and 

(ij) 

(3) 	 Any persofl wh· e .ny activity that causes dust emissions must 
implemenftC)fle 0 ;~the following control measures: 

".:':<;>\ 

~~t palliatives or dust suppressants; 

uni18rmly apply and maintain any surface gravel; 

erect physical barriers and signs to prohibit access to the disturbed 
areas; 

(v) 	 use ground covers; 

(vi) 	 re-vegetation which is similar to adjacent undisturbed native 
conditions; or 

(vii) 	 any alternative control measure approved in writing by the air 
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quality officer. 

(4) 	 The provisions of this section are not applicable to: 

(i) 	 landscaping activities by a person at his place of residence; 

(ij) 	 emergency maintenance activities on publicly maintained roads, 
road shoulders and rights of way; 

(iii) 	 unpaved roads having vehicular traffic of less than 5 

day; 


(iv) 	 non-commercial and non-institutional private 

(v) 	 horse trials, hiking paths, bicycle paths 2r ot 

(iv) 	 any other path that has been designate 

for purposes other than travel bY,01atgr v9li:t 


-; ,-.:{ :[~~~> ~:J:~;:. 

(5) 	 Any person who contravenes subse6ti~[l (l;~'Qmm(tls an offence. 

11. 	 Emissions Caused by open;:J3ci;~jRg:'U;\ 
(1 ) A person who carries out or~~flnjts oJh ~Urning of any material on any 

land or premises is guilty of an offeh(;~;[mless: 

(a) 	 the prior written?uthori.~ation of the Council has been obtained, 
which a~;tIllQ[ipatiott(l1~,i)5e granted by the Council with conditions, and "fl:;;;·, .::::.:\:;:.:;:;::.:\\....... .; ,.,.-	 ..• 


:"'~~~~,:., 
,.:p-,' 

(b) 	 s notified in writing the owners and occupiers of all 
rties of: 

known details of the proposed open burning; and 

the right of owners and occupiers of adjacent properties to 
lodge written objections to the proposed open burning with 
the municipality within 7 days of being notified; and 

(iii) 	 the administrative fee has been paid to the municipality. 

(2) 	 The Council may not authorise open burning: 

(a) 	 unless it is satisfied that the requirements set out in subsection (1) 
above have been adequately addressed or fulfilled; and 



controlled fires in dwellings for the purposes of heati 
water and 

'. "Waste 

tio 

strial, domestic 
of disposing of 
estic or garden 

~i 
o of the Environment 

"89) or the National 
No. 59 of 2008). (A 
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(b) 	 where a warning under section 10(1 )(b) of the National Veld and 
Forest Act, 1998 (Act No. 101 of 1998) has been published for the 
region. 

(3) 	 The provisions of this section shall not apply to: 

(a) 	 recreational outdoor activities on private premises; and 

(b) 

within the dwelling, cooking, heating 

purposes. 


12. 	 Emissions Caused by Burning of Industrial Wa 
and Garden Waste in Waste Bins or Skips 

A person who carries out or permits the burni 

or garden waste, on any land or premises, for 

that waste, is guilty of an offence unles§'.,j"i>ind 

waste is legally disposed of in ter ......... 

Conservation Act, 1989 (Act' 
Environmental Management: 

13. Sugar Cane Burning Emis~I(~s 
(1 ) Any person who burns sugar ca comply, in addition to the burning 

requirements provi s of the Natl' al Veld and Forest Act, 1998 (Act 
No. 101 of 199~), follovy;'ng control measures: 

(iii) 	 the date and approximate time of the sugar cane burning; 

(iv) 	 in the event of inclement weather conditions, an alternative 
date or dates on which the sugar cane burning may occur; 

(a) risation of the Council has been obtained, 
}may be granted by the Council with conditions; 

s notified in writing the owners and occupiers of all 
t properties (including surrounding communities within 150 
of: 

the details of the proposed area to be burned; 

(ii) the reason for the sugar cane burning; 
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(v) 	 the right of owners and occupiers (including surrounding 
communities within 150 metres) of adjacent properties to 
lodge written objections to the proposed sugar cane burning 
with the municipality within 7 days of being notified; and 

(vi) 	 the administrative fee has been paid to the municipality. 

(2) 	 The Council may not authorise sugar cane burning: 

(a) unless it is satisfied that the requirements set out in s 
(1) above have been adequately complied with; ang .. 

(b) 	 where a warning notice in terms of section}!.~~;; of th .ational 
Veld and Forest Act, 1998 (Act No. 1011;pf ..98) ha§) been 
published for the region. 	 .............. .... 


(3) 	 Any person who contravenes subsection (1) a~'~~el~~l~an offence. 

(4) 	 The provisions of this section are IJgt:~~li~a~;J.~: a~~rdefined area to 
which the Council may declare. .... ....... ........ 


14. 	 Emissions Caused by Tyre<lt1i~i~§.;~~E$urn;~~ of Rubber Products 
and Cables in Open Spaces> ....... ..... 


(1 ) No person may carry out or~~~.it~~e burning of any tyres, rubber 
products, cables ori~y other products, on any land or premises for the 
purposes of recoverlhQ)the ~Qrap metal or fibre reinforcements, or of 
disposing of tyris,.gf thef!\!PQ~rproducts or cables as waste. 

Any perSdhMYh~~~;~~~~~~~:i~ubsection (1) above commits an offence.(2) 

15. pesdl'ie;.i;ijl~3Emissions 
(1 )ifi.J~~er;~~~:~(::rry out or permit the spraying of pesticides, except as 

<i peUJ1ittetJ> by{ section 3 of the Fertilisers, Farm Feeds, Agricultural 
lasmediesand Stock Remedies Act, 1947 (Act No. 36 of 1947). 

(2)\~ftgrson who carries out the spraying of pesticides, either by tractor or 
aerial, within the municipal jurisdiction, must comply with the following 
control measures: 

(a) 	 the prior written authorisation of the Council has been obtained, 
which authorisation may be granted by the Council with conditions, 
including: 

(i) 	 the area of land on which the pesticide may be 

http:tyris,.gf


(i) the details of the proposed treatment area' 

(ii) 

(iii) 

(iv) 

(v) in the an 

the reason for the pesticide use; 

the active ingredient; 

the date and approximate lime 0 

event of 
alternative date 

...... 

nditions, 
e pesticide use 

on the product label 
.,ea can safely be re-entered 
". :.:~-\~> 

(3) 

of . 

unicipality. 
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applied; and 

(ii) 	 the period of time in which the pesticide may be 
applied. 

(b) 	 that person must notify in writing the 'owners and occupiers of all 
adjacent properties within 150 metres of the treatment area of: 

may occur; 

(vi) 	 the time, 
specifyin. 
after appij~tion;'t 

(vii) 	 the rightb¥'iI. ~,!~s and occupiers of adjacent 
properties to loe written objections to the proposed 
S~~9-ying of pesticides with the Council within 7 days 

tied; and 

)iad~inistrative fee has been paid to the 

fravenes subsection (2) above commits an offence. 

(4l, i{ A P~~~OQ(~~Y apply to the Council for an exemption if the spraying of the 
'Vi, Pi~sficidel$for: 

"'::-:;:-};::~J~l~~~; 

(f}~lb the management of pests that transmit human diseases or 
i;)' adversely impact agriculture or forestry; 

(ii) 	 the management of pests that threaten the integrity of sensitive 
ecosystems; or 

(iii) 	 the need for the use of the pesticide is urgent. 

(5) 	 The provisions of this section are not applicable to: 



(5) or booth 
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(a) 	 residential areas; 

(b) 	 buildings or inside buildings and the domestic use of pesticides; or 

(c) 	 any other defined area or defined activity to which the Council has 
declared this section not to apply. 

16. 	 Spray Painting Emissions 

(1) 

(2) 

subsection (1) above;:>, 

(b) the spraying, coating',E?lgti~~ort:~~Js¥,-c~:;;ng as the case may be 
is conducted in a spral~[lg roo~ii~appfoved by the deSignated fire 
officer, in consultation WI.tb th"air quality officer, on premises 
registered for that purpose:tti~fl'

.~:: 	 ' .' ~' . 

(3) 	 Any person who c~~ftavenes ~lJbsections (1) and (2) above commits an 
offence. 	 ....q;' 

(4) 	 obtain a spraying permit must complete and 
"""C;llvU 	fire officer an application form for such permit in 

prescribed. 

or area deSignated for the application of a 
x;;W' fla!]Jm" .,. ce must be constructed and equipped according to the 
\;Ij!bx~uiremeflts in Schedule 7 to this by-law and must be operated in such a 

'" ner as to comply with the General Safety Regulations promulgated in 
t 5 of the Occupational Health and Safety Act, 1993 (Act No. 85 of 
1993). 

(6) 	 The deSignated fire officer may cancel the spraying permit if there is 
reason to believe that the holder of the spraying permit contravenes or 
fails to comply with any provision of this by-law. 

(7) 	 Subject to subsection (8) below, before the deSignated fire officer cancels 
the spraying permit as contemplated in subsection (6), that officer must-

No person shall, within the municipality's jurisdiction, spray 
epoxy-coat any vehicle, article, object or allow them 
coated, plated, or epoxy-coated with any flammabl 
approved spray painting room or booth. 

No person may spray, coat, plate, or epoxy-co 
object, or building or part thereof or allow . 
plated or epoxy-coated with any flammable su 

.t, plate, or 
sprayed, 

outside 

that person is in possession ........(a) s~iaYin~iJ~ermit contemplated in 

:·;::t\E),:':/ 
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(a) 	 give the holder of the spraying permit written notice of the intention 
to cancel the spraying permit and the reasons for such cancellation; 

(b) 	 give the holder a period of at least 21 days to make written 
representations regarding the matter to the municipality. 

(8) 	 If the designated fire officer has reason to believe that the failure to cancel 
the spraying permit may endanger any person, that officer rna cancel the 
spraying permit without prior notice to the holder as c plated in 

(1 ) Any person conducting sand which customarily produce 
emissions of dust t ..... may be to public health, well-being and/or 
cause a nuisance s I Jake cgntrol measures to prevent emissions into 
the atmospher~~i~ii..'\.\"ii· 

(2) 	 Any pers6n'iwhJ;'6~~!i<~:any sand blasting activity that causes dust 
emis!?ions mu~~ ement the following control measure: 

n control measure; or 

\:rf~rnative dust control measure approved in writing by the air 
officer. 

(3) 	 . person who contravenes subsections (1) and (2) above commits an 
offence. 

subsection (7) above. 

(9) 	 If the designated fire officer cancels 
subsection (8) above, that officer must

(a) 	 furnish the holder of the spraying per .' 

cancellation; 


(b) 	 give the holder of the sprayingp~r ;\) 
make written representation~> {~ 

municipality.;;' 


the 

notice of the 

of at least 21 days to 
. the matter to 

17. 	 Sand Blasting Emissions 

of 

the 
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18. 	 Noise Pollution Management 

Prohibition of disturbing noise 

(1) 	 No person shall make, produce or cause a disturbing noise, or allow it to 
be made, produced or caused by any person, animal, machine, device or 
apparatus or any combination thereof. 
Prohibition ofa noise nuisance 

(2) 	 No person shall 

(a) 	 Operate or play, allow to be operated or pia 

set, drum, musical instrument, sound amplif 

or similar device producing, reproducing or a 

to cause a noise nuisance. <if' 


(b) 	 Allow an animal owned or contrQI'$QQY~~;,;;' .. 

nuisance. 


iJ;!ll.•.:~~.t. 
'<:·;w;> ··::::~X:);:~;:::·." 

(c) 	 Build, make, construct, ,m5dify, operate or test a 
vehicle, vessel, aircra ......... near residential premises, or 
allow it to be built, m '.. ,con ctera, repaired, rebuilt, modified, 
operated or tested, if this~~~y ca!se a noise nuisance. 

(d) 	 Erect a buildi~g or structure~Rii;esidential premises or allow it to be 
erected if this'~y cau~f;::! a noise nuisance, unless permission is 
gra .' mOllliCi ... to conduct normal building operations. 

(e) 	 ...• ..• explosive, firearm or similar device that emits 
..•••••••.•.. d and may cause a noise nuisance, or allow it to be 

, except with the prior consent in writing of the 
subject to such conditions as the municipality may 

piece of land or in water or in airspace above that piece of 
land designated by the municipality for recreational purposes, by 
means of a notice in the press 

(i) move about on or in a recreational vehicle; 
Oi) exercise control over a recreational vehicle; or 
(iii) 	 as the owner or person in control of the piece of land, water 

or airspace, allow such activity to take place, 
if this may cause a noise nuisance; 
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(g) 	 Except in an emergency, emit a sound, or allow a sound to be 
emitted, by means of a bell, carillon, siren, hooter, static alarm, 
whistle, loudspeaker or similar device, if it may cause a noise 
nuisance. 

(h) 	 Drive a vehicle on a public road in such a manner that it may cause 
a noise nuisance. 

(i) 	 Use any power tool or power equipment used for construction 
purposes, drilling- or demolition work, or allow it to sed, in or 
near a residential area if it may cause a noise ce, unless 
permission was granted by the municipality .t normal 
construction or repair work to public property. 

,.;::( 

Land use 

(3) 	 No person may

(a) 	 establish any township unless. assessment has been 
undertaken in accordance . , and it is shown that 
either the outdoor equiv us ay/night rating level, the 
outdoor equivalent c LJing level and/or the outdoor 
continuous equivalen vel set out in SANS 10103 will 
not be exceeded at a h within the boundaries of the 
proposed boundaries; 

(b) uilding or develop a property which will 
. not in conformity with the neighbourhood 
established, unless it is shown that the 

g erected is adequately insulated against 
so that the sound levels inside the building will not 
imum rating levels for indoor ambient noise for the 

reas of occupancy/activity as set out in SANS 10103. 

ct or erect any building or develop a property which will 
ho e an activity which is not in conformity with the neighbourhood 
for which the activity is established, unless it is shown that the 
building or property, after being erected or developed, is adequately 
insulated against the transmission of sound, so that either the 
outdoor equivalent continuous day/night rating level, the outdoor 
equivalent continuous day rating level and/or the outdoor equivalent 
continuous night rating level determined in accordance with SANS 
10103, at any position on the property projection plane of the 
building or property will not exceed the appropriate value for the 
particular neighbourhood rating level. . 
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(d) 	 make changes to existing facilities or existing uses of land or 
buildings, or erect new buildings, if these will house or cause 
activities that will, after such changes or erection, cause a 
disturbing noise, unless precautionary measures to prevent the 
disturbing noises have been taken to the satisfaction of the 
municipality. 

(e) 	 build a road or change an existing road, or alter the speed limit on a 
road, if this will cause, at any position in th~ particular 
neighbourhood in whicl, the road is situated, eith····' e outdoor 
equivalent continuous day/night rating level, the 0 equivalent 
continuous day rating level and/or the uivalent 
continuous night rating level to exceed th r the 
appropriate outdoor neighbourhood rating out i ANS 
10103. Where the equivalent continuous da ating level, the 
equivalent continuous day rating I he equivalent 
continuous night rating level alreadye apprqpriate 
outdoor neighbourhood rating le¥'I.I~t 0 10103, before 
the change is implemented,.!JPfse IIjtiga procedures shall be 
implemented to reduce the raflQ9 1~V1 in the levels given for 
the appropriate neighb04fil'lf,)QQ rat;Og leve SANS 10103. 

(f) 	 build, construct or re~~ac~'~lli' a which runs within, or at a 
distance of less thanf~~\DOO rom land zoned for residential 
purposes with a surfacingntlt nsisting of a material having low 
noise generatjgn characteristic such as compacted smooth, or low 
noise porous ....... en a. halt concrete containing aggregates not 
exceedrtlg;~Q mother surfacing procedure having similar 
10wpoisa;Q aracteristics. 

(g) 	 inst~iH't~~iJ~ or modify a plant with total input power exceeding 1 0 
····'ny premises, unless the municipality has been notified 

r of the plant in writing at least 14 days before such 
letion replacement or modification of-

the particulars of the plant; 
the number, street address and title deed description of the 
premises concerned; and 

(iii) 	 the nature of the date on which the installation, replacement 
or modification shall commence, 

Provided that if an existing plant had to be replaced by necessity 
without preceding notification to the municipality, the municipality 
shall be notified thereof by the owner of the plant in writing within 
14 days after the replacement of the plant. 

.. 
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(4) The municipality may

(a) 	 before changes are made to existing facilities or existing uses of 
land or buildings or before new buildings are erected, in writing 
require that noise impact assessments or tests be conducted to the 
satisfaction of the municipality by the owner, developer, tenant or 
occupant of the facilities, land or buildings and that reports or 
certificates relating to the noise impact to the satisfaction of the 
municipality proving that either the outdoor equivalent continuous 
day/night rating level, the outdoor equivalent contin ~" day rating 
level and/or the outdoor equivalent continuous ni . 'ng level at 
any position on or outside the property proj e of the 
existing facility, existing use of land or buildi ill not e d the 
appropriate level for the neighbourhood as .... SANS 01 03, 
be submitted by the owner. 

(b) 	 The noise impact assessments, if req conducted in 
accordance with SANS 1 0328~1)dil~~he fequired shall be 
conducted in accordance with ..S'ANS~P1 

(c) if excavation work, eartll·n;i~t~~mi;~g work, drilling work, 
construction work, or ..~.or any similar activity, power 
generation or music y6ause a noise nuisance or a 
disturbing noise, instr ·.) .• in .... ting that such work, activity, 
generation or music be forffi~i,tildiscontinued until such conditions 

the s .und leV~.1 a.~\(.the measuring pOint measured, when stationary, in 
acco ;e.;\procedure prescribed in SANS 10181 exceeds

':/:;i<::;-:~ . 

•(~) ·· .•)n the case of a non-exempted vehicle, the stationary sound 
level specified in SANS 10281 for that type of vehicle; or 

(b)' 	 in the case of an exempted vehicle, by more than 5 dBA the 
applicable reference sound level indicated in the tables of 
Annexure-A to SANS 10281, for that type of vehicle; 

(6) 	 The municipality may

(a) 	 in order to determine whether a vehicle being used on any road 
within the jurisdiction of the municipality, including a private, 
provincial or national road crossing its area of jurisdiction, complies 
with the provisions of the by-law, instruct the owner or person in 
control of the vehicle-

(5) 

as the munici~.9:lity may deem necessary have been complied with. 

No persOri;tnay~~j~;;~'~icle, or allow it to be driven, on a public road, if 



STAATSKOERANT, 15 JULIE 2009 	 No.32394 29 

(i) 	 to have any appropriate inspection or test conducted on the 
vehicle as the municipality may deem necessary, on a date 
and at a time and place determined by the municipality in 
writing; 

(ii) 	 to stop the vehicle or cause it to be stopped. 

(b) 	 subject to the provisions of subsections (7) and (8) and the 
applicable provisions of any other law, attach a vehicle' 
level of such vehicle exceeds the sound level 
subsection (5) above. 

(7) 	 A vehicle attached in terms of subsection (6)(b) 
safe custody by the municipality. 

(8) 	 The municipality may lift the attachment cont •. 
above if the owner or person in control of the 
instructed in writing by the municipality . 

,4w"""',,
(a) 	 to repair or modify the vehioli, GQrf r to cause it to be 

repaired or modified; an " ."."."".' 

(b) 	 to have any inspecti8Q~or t~~"'t the municipality may deem 
necessary conducted irfii!~ttJ,e v.cle on a date, time and place 
mentioned in the instruction~,.;;F

.;;;~-:.::;;;: '.

(9) (a) any open-air entertainment festival, such as, 
show, music festival or similar gathering without the 
writing of the municipality. 

causes or may cause a noise nuisance or a disturbing 
municipality may instruct in writing that such music be 

dis ntinued until such conditions as the municipality may deem 
necessary have been complied with. 

(c) Subject to the provisions of paragraph (b) above and the applicable 
provisions of the any other law, the municipality may attach any 
instrument used to generate music if the sound level of such 
instrument exceeds the sound level referred to in paragraph (a) 
above and no permission has been obtained. 

(d) An instrument attached under paragraph (c) above shall be kept in 
safe custody by the municipality. . 



fails to comply with a written condition, instruction 0 

by the municipality in terms of the noise polluti", 
~1F 

put out of action, 
noise monitoring system 

measuring instrument, acoustic devic . 
placed in a position by or on behalf of t 

in respect of a duly authoriseq ••d~s 

hinders or obstruct s 

osuch official to enter 

lition which may lawfully be 
h official; 

icial in the execution of his or her 
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(e) 	 The municipality may lift the attachment contemplated in paragraph 
(c) if the owner or person in control of the instrument has applied 
for permission in terms of paragraph (a) above. 

General prohibitions 

(10) 	 Any person who----

(a) 

section of the by-law; 

(b) 	 tampers with, remove, 

functioning of a 


(c) 

(i) 	 fails or refuses t 

and to inspect . 


(ii) 	 fails or refuse 

required of him 0 


(iii) 
duties~~jQ.r 

(iv) 	 gives fcil~~or mi .. ading information to such official knowing 
t· tis . leading, 

is guilty 

}fl1t:.f;~~ purposes of applying the noise pollution management 
seCtion of the by-law, at any reasonable time enter premises upon 
reasonable notice . 

(i) to conduct any appropriate examination, inquiry or inspection 
thereon as it may deem expedient; and 

(ii) 	 to take any steps it may deem necessary; 

(b) 	 if a noise emanating from a building premises, vehicle, recreational 
vehicle or private area is a disturbing noise or noise nuisance or 
may in the opinion of the authorised person be a disturbing noise or 
noise nuisance, instruct in writing the person causing such noise or 



wit. 
the enforcement of the pr 

STAATSKOERANT, 15 JULIE 2009 	 No.32394 31 

who is responsible for the infringement, or the owner or occupant of 
such building, premises, vehicle, recreational vehicle or private 
area from which or from where such noise emanates or may 
emanate, or all such persons, to discontinue or cause to be 
discontinued such noise or to take steps to lower the level of such 
noise to a level conforming to the requirements of these by-law 
within the period stipulated in the instruction: Provided that the 
provisions of the by-law shall not apply in respect of a disturbing 
noise or noise nuisance caused by rail vehicles or air t~fl.ffic or on a 
public road, by vehicles that are not used as recreati. .. vehicles; 

(c) 	 if the owner or person in charge of an animal faiJi. 
instruction referred to in subsection (11 )(b),It)ove, su\.to the 

(d) 

prohibited; 

(e) any other law, place or cause 
s or similar devices, road traffic 

. the municipality's jurisdiction for 
illS of these by-law: Provided that 

road traffic stQQs and notice ishall be placed on private property 

(2) 	 An authorised person may serve an abatement notice on any person, 
whom the authorised person reasonably believes is likely to commit or has 
committed an offence under subsection (1), calling upon that person: 

(a) 	 to abate the nuisance within a period specified in the notice; 

(b) 	 to take all necessary steps to prevent a recurrence of the nuisance; 
or 

applicable provisions of any other law,' causaWto be 
impounded such animal; 

impose such appropriate conditions as·· 
any permission or exemption, i 
and days when activities th 

. hen granting 
ation of times 

ise are permitted or 

19. 

(1 ) 

only with the p~mission the owner. 

ner of premises from which a nuisance emanates, or 
nce exists, commits an offence. 

te;~~t notice 



address'a,twhich tj;le premises are situated . 
. ",'-,'-.'.. 

Any person wh 
person in t_~Q1S 
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(c) to comply with any other conditions contained in the notice. 

transmitting it by registered post to the 
address, or the last known addr ....... 

delivering it to the 
if the owner's address 

last known 
t; or 

lses are situated, 
of the agent are 

(3) 	 For the purposes of subsection (2) above, an authorised person may form 
a reasonable belief based on his own experience that an air pollutant was 
emitted from premises occupied or owned by the person on whom the 
abatement notice is to be served. 

(4) 	 An abatement notice under subsection (2) above may be served: 

(a) 	 upon the owner of any person, by

(i) 	 delivering it to the owner, or if the owner calt' ot~4raced or 
is living abroad that person's agent;,i' 'iiiii>, 

(ii) 

(iii) 

unknown; 

(b) 	 upon the occupier of to, 

(i) delivering it to ~~~i;j~PcUPi~J~ 
(ii) 	 transmi~!ng it by regi§iered post to the occupier at the 

~<:::::;':"-

(5) 	 \\:gi~ with an abatement notice served on that 
On (4) above commits an offence. 

(6) 	 In ad penalty that may be imposed, a court may order a 
per~,pn. an offence under subsection (5) above to take steps 
/. e CQyrt ~~iders necessary within a period determined by the court in 
orq~r td)il!revent a recurrence of the nuisance. 

·::'-:i:~~~:::.-

step';"abate nuisance 
::::f);:::·. 

(7) 	 At~ny time, the municipality may at its own cost take whatever steps it 
considers necessary in order to remedy the harm caused by the nuisance 
and prevent a recurrence of it, and may recover the reasonable costs so 
incurred from the person responsible for causing the nuisance. 



STAATSKOERANT, 15 JULIE 2009 	 No.32394 33 

CHAPTER 3 

GENERAL MATTERS 

20. Appeals 

Any person may appeal against a decision taken by an authorised person 
under this by-law by giving written notice of the appeal in accordance with 
the provisions of section 62 of the Municipal Systems Act, 200. 

21. 	 Offences and Penalties 

(1) 	 Any person who contravenes section 4(7), 8(1) 

17(3) or 18(1) of this by-law shall be Ii 

imprisonment not exceeding 6 months or to a fin 

imprisonment. 


(2) 	 Any person who contravenes sect! .•• (b, 8 (4)(c), 9 (3)(a) , 
9 (8)(c), 15(3), 16(3) or 19(5) of tt)i~i8by s e liable on conviction 
to imprisonment not exceeding 2y~r~i_tt~1 or to both a fine and 
I'mprl'sonment, 	 ......•.•.•.••. ,... 

' ::'"
..";~ ....................•......... 


. '.:::::~~~~.:~~~>;};>;,. 

(3) 	 Any person who contrav~~~ sectioi~;6r 14(2) of this by-law shall be 
liable on conviction to impri_nment ot exceeding 1 year or to a fine 
or to both a fine and imprisonrTfeJ!l~li'( 

(4) 

(a) supply f~t information to an authorised person in 
res~ftt of pertaining to this by-law, or; 

'{ji~perate with the request of an air quality officer or 
....... erson made in terms of this by-law and any person 
nw.:;ted of such offence shall be liable to imprisonment not 

ding 30 days or a fine or both a fine and imprisonment. 

no specific penalty is provided, any person committing an 
·iii.,'AHn.... " .... in terms of this by-law is liable on conviction to imprisonment 

a period not exceeding 1 year or to a fine or to both imprisonment 
and a fine. 

(6) 	 Failure to comply with a notice, direction or instruction referred to in 
this by-law constitutes a continuing offence. 
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(7) 	 Any person who commits continuing offences shall be guilty of a 
separate offence each day during which that person fails to comply 
with a notice, direction or instruction referred to in this by-law. 

22. 	 Enforcement 

(1 ) . The Council may appoint so many authorised persons as it may consider 
necessary to be responsible for the enforcement of this by-law. 

(2) 	 The authorised persons shall take all lawful, necessary 
measures to enforce the provisions of this by-law. 

23. 	 Exemptions 

(1 ) Any person may, in writing, apply for exem tion 

this by-law to the Council. . 


(2) 	 An application in terms of subsectiQljllf~1j~ab 

by reasons.~%;l[ 


(3) 	 The Council may grant a te.\!!!lI'~~'It rptionwf~;writing from one or all 
of the provisions of the b 'w, pro\i;L et/1at the Council: 

(a) is satisfied that grantl . xemption will not significantly 
prejudice the objectives r to in section 4(1) of the by-law; 
and 

. JiJ!;~ubject to conditions that promote the 
lives referred to in section 4(1) of the by-law. 

(4) 	 not grant an exemption under subsection (1) until the 

easures to ensure that all persons whose rights may be 
, ntly detrimentally affected by the granting of the exemption, 

inClUding but not limited to adjacent land owners or occupiers, are 
aware of the application for exemption and how to obtain a copy of 
it; 

(b) 	provided such persons with a reasonable opportunity to object to 
the application; and 

(c) 	duly considered and taken into account any objections raised. 

(5) 	 The Council may
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(a) from time to time review any exemptions granted in terms of this 
section; and 

(b) on good grounds withdraw any exemption. 

24. 	 Severability 

If a section, subsection, sentence, clause or phrase of this by-law is 
declared invalid by a competent court, the invalid portion shalLbe severed 
and shall not affect the validity of the remaining portions of ". y-Iaw. 

25. 	 State and Council Bound 

This by-law is binding on the State and the Council 

criminal liability is concerned. 


26. 	 Repeal of By-Laws 

The by-laws set out in Schedule 8 repealed to the extent 
set out in that Schedule. 

27. 	 Short Title 

This by-law shall be called the 

28. 	 Commencement D$U! 

(1) 	 This by-law wi. ,r~tion on a date or dates to be determined 
by the Council' the Provincial Gazette. 

(2) 	 m~\, be determined in terms of subsection (1) above for 
Qf the by-law. 

Schedule 1 

f Substances and its Associated Local Emission Standards 
(section 5(1» 
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Schedule 2 


Criteria to Identify and Prioritise Substances and to Develop Local 

Emission Standards (section 5(2» 


A. 	 Criteria to identify and prioritise substances 

The Council may apply the following criteria when identifying and prioritising the 
substances in ambient air that present a threat to public health, well~peing or the 
environment - ...•j;!'i;)~ 

(1) 	 the possibility, severity and frequency of effects, wi 
health and the environment as a whole, with irreve .' 
special concern; 

(2) 	 widespread and high concentrations of the SUQI 

(3) potential environmental transformation 
substance, as these changes may Ie... 
greater toxicity or introduce other un~ 

(4) perSistence in the environ/. 
biodegradable and able to a' 
chains; 

"al~rly 
uman

if 
s, 

the 
the e

substance 
nvironment 

is 
or food 

not 

(5) the impact of the su~!ance taking following factors into consideration: 
·':':::::C~~~$:, 

(a) 

(b) 

(6) 

Crit~rijifBJ1JveloP local emission standards 

(1 ) Council may, when developing the standards: 

«a) identify the critical factors for public health impacts; 

(b) identify sensitive sub-populations; 

(c) review available databases for public health status; 

(d) review available databases for ambient air quality information; and 

~J~I~tion, living resources or ecosystems; 

. articularly sensitive receptors in the zone 

regulated by international conventions. 
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(e) review and assess international guidelines and standards. 

(2) 	 The Council may take the following factors into consideration in setting 
local emission standards: 

(a) 	 Health, safety and environmental protection objectives; 

(b) 	 Analytical methodology; 

(c) 	 Technical feasibility; 

(d) 	 Monitoring capability; and 

(e) 	 Socio-economic consequences. 



I, , declar 
information provi'ded in this application is in all respect factuallyl} 

Signed at,___________ on this___~ 

SIGNATURE 

//:q:;,;. ~:~f::· 

the 
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Schedule 3 


Application Form to Operate Small Boiler (Section 9(2» 


Name of Enterprise:__- __________________ 

Declaration of accuracy of information provided: 

CAPACITY OF SIGNATORY~,,~'~ji 

···:T::~::::j:j:j:!:::/j!~l~t/;
I, ________---t:ib-______________owner/occupier of 
the land/property known as"} (registered 
name) within the mU'1i£ialityf sdilion hereby apply for permission to operate 
a small boiler on the "'" 

1. 

. :«';":. 

2. Pr6duct name and model of the small boiler 
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3. Raw of materials used 

4. Energy used 

5. Signature 

Signature of Date of Application 

6. 

6.1. Site Inspection Observations 

6.2. Authorised Person: Recommendations 

.I""l\6.3. Approved I Not Approved (Complete whichever is Ipplf
"' 
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The application is approved, subject to the following conditions: 

(a) 
(b) 
(c) 
(d) 
(e) 

The application is not approved for the following reasons: 

Air Quality Officer Signature 

Date: 



HeaSc)m;,fc,r burning materials in open area 
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Schedule 4 

Application Form for Open Burning (Section 11 (1» 

I, owner / occupier of 
the land / property known as (registered 
name) within the municipality's jurisdiction hereby apply for permission to burn 
the following materials on the said property. 

1. Contact details 

Res onsible Person Name 
Telephone Number 
Cell Phone Number 
Fax Number 

. E-mail address 

Description of the extent of the opel)·jll'ltfti•...2. 


3. td"bU~J;;I,llin the open area 
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5. Approximate date and time to burn materials 

6. 	 Notification of adjacent owners and occupiers (including 
surrounding communities within 150 metres) 

The applicant must attach proof that the adjacent owners and 
been notified of the open burning, and their rights to lodge any. 
to the municipality. 

7. 	 Signature 

Signature of the Applicant 

8. 	 Office Use Only 

8.1. 	 Authorised Person: Site Ins~.ti 

8.2. 

8.3. Rroved / Not Approved (Complete whichever is applicable) 

The application is approved, subject to the following conditions: 

(a) I 

(b) 
(c) 
Cd) i 

(e) I 



STAATSKOERANT. 15 JULIE 2009 No.32394 43 

The application is not approved for the following reasons: 

(a) 
-

(b) 
(c) 
(d) 
(e) l 

Air Quality Officer Signature 

Date: 
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Schedule 5 

Application Form to Burn Sugar Cane (Section 13(1)(a» 

I, owner/occupier of 
the land/property known as (registered 
name) within the municipality's jurisdiction hereby apply for permission to burn 
sugar cane on the said property. 

1. Contact details 

iRes onsible Person Name 
. Tele hone Number 
Cell Phone Number 
Fax Number 
E~mail address 

2. Description of the extent of the area 

3. Reasons for the 
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5. 	 Notification of adjacent owners and occupiers (including 
surrounding communities within 150 metres) 

The applicant must attach proof that the adjacent owners and occupiers have 
been notified of the proposed burning of sugar cane, and their rights to lodge any 
written objections to the municipality. The notification must clearly specify (a) the 
extent of the area to be burned; (b) reasons for the sugar cane burning; (c) 
approximate date and time for the sugar cane burning; (d) alternative dates and 
time, in the event of inclement weather conditions; (e) adjacent Qwners and 
occupiers' right to lodge written objections within 7 days to the mu . ''''ality. 

6. 	 Signature, 

Signature of the Applicant 

7. 	 Office Use Only 

7.1. 	 Authorised Person: Site Inspectiog( 

7.2. 	 Authorised P . 

Not Approved (Complete whichever is applicable) 

The appir~a:tion is approved, subject to the following conditions: 

(a) 
(b) 
(c) 
(d) 
(e) 
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The application is not approved for the following reasons: 

a) 
b) 

(d) 
e) 

Air Quality Officer Signature 

Date: 



1. Contact details 

Res onsible Person Name 
. Tele hone Number 
I Cell Phone Number 
•Fax Number 
E-mail address 

2. Description of the extent of the p 

3. Types of product 

prC).fTlateHcial:e and time for pesticide spraying 
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Schedule 6 

Application Form to Undertake Pesticide Spraying (Section 15(2)(a» 

I, owner/occupier of 
the land/property known as (registered 
name) within the municipality's jurisdiction hereby apply for permission to spray 
pesticides on the said property. 
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5. 	 Notification of adjacent owners and occupiers (including 
surrounding communities within 150 metres) 

The applicant must attach proof that the adjacent owners and occupiers have 
been notified of the proposed pesticide spraying, and their rights to lodge any 
objections to the municipality. The notification must clearly specify (a) the extent 
of the proposed treatment area; (b) reasons for pesticide use; (c) the active 
ingredient; (d) approximate date and time for pesticide spraying; (e) alternative 
dates and time, in the event of inclement weather conditions; (f) 'me, if any, 
indicated on the product label specifying when the area can safel re-entered 
after application; (g) adjacent owners and occupiers' right ge written 
objections within 7 days to the municipality. . 

6. Signature 

Signature of the Applicant Date 

7. Office Use Only 

7.1. Authorised Person: Site Insp 

7.2.(~;R:a~mmendations 

-_....__... _---------------j 

1-----:+iF----:-----'~----'ii?----------------....--...--.. 

7.3. nnll'n\"Ol'l I Not Approved (Complete whichever is applicable) 

The application is approved, subject to the following conditions: 

(a)
i(b)+--···-~~-···~~----···---·----··-------------j 

(c) 
(d) 
(e) 

i 
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The application is not approved for the following reasons: 

(a) 
I (b) 

(c) 
(d) 
(e) 

Air Quality Officer Signature 

Date: 



i 
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Schedule 7 


Spray Booth Construction (Section 16(5» 


WALLS 	 225mm Brickwork 
• ROOF Reinforced concrete 	 ~------4 
~IIF=L~O~O~R~-----------+ 	 ----~------~.~-------------~Concrete or other im ervious matenal 

-;-----, 
DOORS 	 (A) - Constructed of 50mm hardwood completely covered, including 

the edges, with 24 s.w.g. metal secured to the door with bolts at 
30mm centres along the edges. The doors to open ards and to 
be hung on Tee hinges bolted to the door. 
(B) - Close fitting metal doors not less than 3mm 
on an angle iron frame and having an all rouD ' 
than 50mm. """"".', 

--=---=-NOTE: 
 Where the floor area exceeds 18 squa 

rovided. ' 


WINDOWS Metal frames with no opening secti. s ire-woven glass' 
not exceeding 460mm x 460mm. P the SANS Code 
No. 680/59 only to be used and the h proof of this to 
the desi nated fire officer. 

NOTE: The Factory Inspector 
the floor area. 

VENTILATION 

NOTE: 

30 Lineal metres/minut room must be provided 
by means of mecb~ . ion, WI 'the center line of the inlets 
460mm above ~9fl Ii:i.mp to discharge through vertical metal 
ducting termin , ..""",..,., ovecthe apex of the roof. No right angle 
bends to be use g system. Exhaust fans to be installed 

tal metal ducting extending the entire 
__---:-__-,--____-'4'_-,-i-n---:'e=-ts-'-',must be provide~_.--------c---;---i 

cting is externa to the Spray Booth and in communication 
orksho etc., it must be protected by either 110mm brick 

the exhaust fans to be honeycombed with airbricks 
'100mm above floor level to a height of not less than 2 

=-===-=-=""=-------------' ~,~--- ------1 

Up to but not exceeding 140 cubic metres 
Up to but not exceeding 280 cubic metres 
Up to but not exceeding 470 cubic metres 

--:-::::-:____:-:-~'",,:U::l::-t:.::o-.:;but not exceeding 650 cubic metres 
NH I filters with metal swart elements may only be used in an all metal installation, in lieu 

of Airbricks~;~; 
f-E=-L7E::=:C:=::T~R=-==IC::-:P.-=·L==·,::.:W==O::::R~K'-"---I-.:A-='.:..:Ie=::l-==ec=-'t=ric~a=l.,.::w~o=-=rk:.:...:.:m;;;ust be of flame-proof construction 

DANGER NOTICE "DANGER-NO SMOKING" notices in 150mm high white letters on a 
red background to be provided above the doors outside the Spray 
Booth. 

~----------------~~ 
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Schedule 8 


By-Laws Repealed (Section 26) 





