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"EXPROPRIATION OF SERVITUDES FOR THE CONSTRUCTION AND OPERATION
OF THE NEW MULTI PETROLEUM PRODUCTS PIPELINE

The Notices of Expropriation published below, in respect of the properties with NMPP
reference numbers NMP7490, NMP7748, NMP7750 and NMP7931, are published
without any annexes. A copy of the annexes may be obtained by the landowner or any
interested and affected party from Transnet's attorneys, Webber Wentze!, whaose details

appear in paragraph 15 of each Notice of Expropriation.”

GENERAL NOTICES

NOTICE 576 OF 2009

Fred Phaswana, Chairman TRANSNE

Transnet Limited
Carlton Centre

150 Commissioner Street
Johannesburg
2001

Reference number: NMP 7480
Date: 2.4 /OL0 /ch

Mr Terence Martin Joseph

9 Myrtle Road
Heatherlands

George

6529

And to:

PO Box 3354
George Industria
6536

{"the owner")

BY REGISTERED MAIL
BY SHERIFF
BY PUBLICATION IN THE GOVERNMENT GAZETTE AND NEWSPAPERS

NOTICE OF EXPROPRIATION

1.  Under section 6, as read wilh item 7 of Schedule 1, of the Lagal Succession to the
South African Transport Services Act, 1988 ("the Legea! Succession Act®), read with
sections 7 to 15 and 18 to 23 of tha Expropriation Act, 1975 ("the Expropriation Act”)
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snd section 25 of the Constitution of the Republic of South Africa, 1886
("the Constitution®}, the Chairman of the Board of Direclors ("the Chalrman®) of
Transnel Limlted ("Transnet”) hereby expropriates, for the purpose of constructing and
operating an underground plpeline, which will be used for the conveyance of refined
petroleum products ("the pipeline™), the rights described hereunder in respect of the
followlng land, of which you are the registered owner:

Portion 185 of the farm Viakplaats, No 138-IR;
situste in the province of Gauteng; and
held under title deed T15788/1987 (Registration division: IR)

("the property”)
Transnat Limiked 43" Fioor P O Box 72501
Regutration Number  Cariion Cenbre Parcoview. Johanrasburg
1990/900900/06 150 Conwniesioner Street  South Ahicn, 2122
T «27 11 308 235
001 F+27 11 208 314
rectors: FTM Phasvars (Chasmien) ©F Wells” fActrg Group Chlf Bxetyive) Dr | Abeian Prof GX Everngbam NBP Gaste W) Hankinsos
gnbmsecat‘ K:‘:uuun t’mo.mzw MP Mo BT Ngks MR Neshiogpls X2 Ramon A Stingh (acng Ohief Prandel Difieen) weive rsanetnel

Exeauve "Bl
Group Comphny SE0ECIey: 2 Stephen
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The following rights in the property are expropriated (“the expropriated rights"):

a perpetual servitude, 6 {six) metres wide, the route and centre line of which is
indicated on the atached sketch plan marked "A" with an approximate extent of
390 m? ("the perpetual servitude area”). The perpelual servitude includes the
rights to: ‘

construct and install 8 pipeline below the surface of the perpetual servituds
area; additions, appurenances snd fitings listed in annex "B" and
designated on the alignment sheet/s marked "C" hereto; and any further
appurtenances, addillons or fitlings on top of of below the surface theveof:

palrol, inspect, maintain, repair, raplace, renew, remove and aperats the
pipeline and any appurtenances, additions or fittings which may be
necessary for the operation and management of the pipeline;

clear and grade the surface of the perpetual servitude ares, including
removal of all structures, plants, rocks and dabris;

ersct and demolish gates, fences and any other bamiers on and around the
perpstual servilude area;

perform all acts necessary for or incidental to the effective carrying out of the
acts in paragraphs 2.1.1 to 2.1.4 above; and

free and unobstructed access, at all times over any part of the property, to
the perpetusl servitude area, as may be required to exercise the righis
referred to in paragraphs 2.1.1 o 2.1.5 above.

a temporary servitude, 30 (thity) metres wide, the route and location of which is
Indicated on the altached skeich plan marked "A", with an approximate extent of
1 850 m? ("the temporary servitude area®). The temporary servitude includes the
rights to: ‘
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2.21

2.2.2

2.2.3

22.4

2.2.5

establish any construction contractor's crew which will conduct the physical
instailation of the pipeline and related faciiities;

clear and grade the surface of the temporary servitude area, Including
removal of all structures, plants, rocks and debris;

erect and demolish gates, fences and any other barmiers on and around the
temporary servitude area;

use the temporary servitude area for all acts necessary for or incidental to

' the effective construction or installation of the pipefine; appurtenances,
additions or fittings listed in annex "B" and designated on the alignment sheat
marked "C" hereto; and any further appurtenances, additions or fittings within
{he perpetual servitude area; and

free and unobstructed access, at ail imes over any part of the property, to
the temporary servitude area as may be required to exercise the rights
referred to in paragraphs 2.2.1 and 2.2.4 above,

The pipeline will be constructed and installed within the perpetual servitude area at
varying depths, but not iess than 1 {one) metrs and not more than 3.5 (three comma
five) matres under naturel ground lavel.

The temporary servitude expropriated under paragraph 2.2 will endure from the date of
expropriation until the date on which construction of the plpeline is concluded and
Transnet and all contractors have vacated the property.

The owner may not entar onlo or use for any purpose the temporary servitude srea for
the duration of the temporary servitlude, except insofar as access lo the temporary
servitude area is reasonably required by the owner for the purposes of any activity
approved in writing by Transnet prior to commencement of such aclivity.

After construction of the pipeline has besn compisted, the perpetual servitude area may
be used by the owner subject io the rights herain expropriated by Transnet, and subjsct
to the following:
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6.1
6.2
8.3
, 8.4
6.5

6.6

6.7

6.8

no drilling, pile-driving, biasting or other activity that could damage or jeopardise
the safety and integrity of the pipeline will be allowed;

no trees or plants are {o be plantad In such a position that the roots of such trees
or plants encroach upon the perpelual servitude ares;

the perpetual servitude area may be cultivated for gardening, pastaral or crop
farming purposes, excluding any frees or other dsap-rooled plants;

no digging, ploughing or the Bke shall be permitted below 0,5 (zero comma five)
metres of the prevalling nalural ground level within the perpetual servitude areq;

soil deposits over the pipeline may not be reduced or increasad;

no dam wall or any other structure which may obsiruct the natural flow of water
may be erscted In such a way that the perpetual servitude area is inundated or
eroded;

where roads, fencing, gates, plpas, pipelines, cables or anything else is to be
eracted across or within the perpetual sarvitude area, Transnetf's prior written
directives and approval regarding the type, extant, design, location, method and
time of construction are to be obtained; and

the pipeline may not be damaged in any manner whatscever and Transnet's rights
may not be impeded in any way. '

Under section 7(2)a) of the Expropriation Act, read with item 7 of Schedule 1 to the
Legal Succession Act, "whensver only & partion of a piece of land ar a real right in or
over any such portion is expropriated, or a right is taken to use only such a portion, the
owner may, within thirty days from the date of notice, request the [Cheirmanj by
registered post to furnish ... further particulars of such pottion so as lo enabls the
owner lo determine the pogition or extent of the said portlon, and upon the furnishing of
such perticulars the date of the notice In which such particulars were furnished, shall,
for the purposes of fthe Expropriation Act], be deemed 1o be the date of notice."

The date of expropriation is L g MQZ 09 on which date the expropriated rights pass
o Transnet {"the date of expropriation”).
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10.

1.

Transnet will lake possession of the expropriated rights on the date of exproprialion or
on such later dale as may be agreed upon.

The perpetual serviiude area will be surveyed by a professional land surveyor
appointed by Transnet, after construction of the pipeline over the property. The said
land surveyor will frame a servitude diagram depicting the centre of the perpetusl
servitude in accordance with the Land Survey Act, 1997, and lodge such diagram with
the Surveyor General for approval and the perpetual servitude will be reglstered against
the title deed of the propetty.

The owner's altention is directed to section 8(1) of the Expropriation Act which, read
with the necessary amendments in item 7 of Schedule 1 1o the Legal Succession Act,
provides as follows:

9 Dutles of owner of proparty expropriated or which Is to be used by Transnet

{1) An owner whose properly has been exproptiated in terms of this Act, shell,
within sixty days from the date of notice in question, deliver or cause to be delivered
{o the Chairman of the board of directors of Transnel & written statement indicating-

{a) i any compensation was in the notice of expropriation offered for such
property, whether or not he accepts thsl compensation and, If he does
not accept if, the amount claimed by him as compansation and how
much of that amounl represenis each of the respective amounts
contemplated in section 12 (1) (&) (i) end (i) or (b) end full particulars
as to how such amounts are made up;

{b) if no such compensalion was so offered, the amount claimed as
compensation by him and how much of that amaunt represents each
of the respective amounts contemplated In section 12 (1) (a) (i) and (i)
or {b) and full particulars as to how such amounts are made up;

{c) i the property expropriated is land and any amount is claimed in terms
of paragraph (a) or (b), full perticulars of all improvements thereon
which, in the opinion of the owner, affect the value of such land;

{a) if the property being expropriated is land-

(] which prior to the date of notice was lsased as a whole or in
part by unregistered lease, the name end addrsss of the
lessee, and accompanied by the lease or a ceriified copy
thereof, If it is in writing, or full particulsrs of the lease, if } is not
in writing;
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) which, prior fo the date of nofice, was Sold by the owner, the
name and eddress of the buyer, and accompanied by the
contract of purchase and safe or a certified copy thereof:

(i on which a building has been erscted which is subject to a
builder's lien by virtue of a written building-conirac!, the name
and address of the builder, end accompanied by the bullding
contract or 8 certified copy theraof;

(‘v) LR Y2
[Sub-pars. (iv) deleted by s. 8 (b) of Act 45 of 1992.]

{e]  the address to or at which the owner desires that further documents in
connection with the expropristion may be posted or dellvered or
tendered:

Provided thet the Chairmen of the board of directors of Transnet may at his disoretion
extend the sald period of sixty days, and that, if the owner requests the Chalrmean of
the board of directors of Transnet in writing within thirty days es from the date of
notice to extend the seid perfod of sixty days, the Chairman of the boerd of directors
of Transne! shall extend such period by 8 further sixty days.

12. The owner's atlention Is also directed to section 12(3){a}(ii} of the Expropriation Act
which, read with lhe necessary amendmants in item 7 of Schedule 1 to the Legal
Succassion Act, provides as follows:

12(3) (a) Interast af the standsrd interest rate determined in terms of section 26 (1) of
the Exchequer Act, 1975 (Act No. 66 of 1975}, shall, subjsct to the
provisions of subsection {4), be payeble from the date on which Transnet
takes possession of the property in question in terma of section 8 (3) or (5)
on any outstanding portfon of the amount of compensation payable in
aceordance with subsection {1); Provided that-

(i) in a case contemplated in section 21 (4}, in respect of the period
calculated from the termination of thirty days from the date on which-

(aa) the properly was so laken possession of, i prior to thal date
compensation for the property was offered or agreed upon; or

(bb) such compensation was offered or agresd upon, if after that
date il was offered or agroet upon,

to the date on which the dispute was settisd or the doubt was resolved
or the owner and the buyer or the morigagee or the bullder notified the
Chairman of the board of direclors of Transnet in terms of the said
seclion 21 (4) as to the payment of the compensation money, the
oulstanding portion of the amount so payable shall, for the purposes of
the payment of interest, be deemed not to be an outstanding amount;
and

(i) if the owner fails io comply with the provisfons of section 9 (1) within the
eppropriate period referred io in the seid section, the amount so payable
shall during the period of such failure and for the purpose of the payment
of interest be desmed not lo be an outstanding amount.



10 No. 32247

GOVERNMENT GAZETTE, 22 MAY 2009

13.

14,

185,

Under ssection 9(5) of the Expropriation Act, read with the necessary amendments In
item 7 of Schedule 1 to the Legal Succession Act;

9(5) Any person who wilfully furnishes false or misteading particutars in any written
instrument which he by virlue of the provisions of subsection (1) or (3) (a}
delivers or causes to be delivered (o the Chairman of the board of directors of
Transnet, shall be guilty of an offence and liable on conviction to be punished
as if he had been convicted of fraud.

“

You are further requested, under section B3) of the Expropriation Act, to deliver or
cause to be dalivered to tha Chairman, within 60 days of the date of expropriation, your
title deed to the property or, if it is not in your possession or under your control, written
parficulars of the name and address of the person in whese possession or under whose
conirol it is.

Any written stalement under section 9(1}a) of the Expropriation Act as well as all
comaspondence and information in relation to this expropriation notice must be directed
{0 the following addrass:

By hand: The Chairman
Transnat Limited
¢/o Webber Wentzel
Mr igno Gouws
10 Fricker Road
lilovo Boulevard
Johannesburg
21886

and for

By registered post: The Chalrman

Transnet Limited
¢/o Webber Wentzel
Mr Igno Gouws
PO Box 61771
Marshalitown
2107

and/or

By &-mail: igno.gouws@webberwentzel.com

and/or

By fax: {011) 530 6368

Kind regards

Chalrman of the Board of Transhet Limited


mailto:igno.gouws@Webberwentzel.com



