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BOARD NOTICES 


BOARD NOTICE 46 OF 2009 

FINANCIAL SERVICES BOARD 

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002 

(ACT NO. 37 OF 2002) 


DETERMINATION OF COMPLIANCE REPORT FOR CATEGORY 1 

AUTHORISED FINANCIAL SERVICES PROVIDERS WITHOUT A COMPLIANCE 


OFFICER,2009 


In terms of section 17(4) of the Financial Advisory and Intermediary Services Act, 
2002 (Act No. 37 of 2002) ("the Act"), I, Dube Phineas Tshidi, Registrar of Financial 
Services Providers, by this notice with its schedule, determine the manner in which 
the compliance report must be submitted by Category I Financial Services 
Providers without a compliance Officer, and the matters which it must have regard 
to. This determination was made after consultation with the Advisory Committee 
on Financial Services Providers. 

(a) 	 A written report for the reporting period, conforming to the schedule attached 
hereto, or in the prescribed electronic format determined by the Registrar, 
must be submitted to the Registrar by 28 February 2010. 

(b) 	 Answers should not be provided in columns that are shaded in grey in the 
schedule. 

(c) 	 In this Notice and the schedule, unless the context indicates otherwise ­

(i) 	 any word or expression shall have the meaning that it was 
assigned in the Act (including any measure contemplated in the 
definitions of "this Act" as defined in section 1(1) of the Act); 

(ii) 	 "Code of Conduct" means any Code published under section 15 of 
the Act; 

(iii) 	 "Determination of Fit and Proper Requirements" means the 
Determination of Fit and Proper Requirements for Financial 
Services PrOviders, 2008; 

(iv) 	 "FICA" means the Financial Intelligence Centre Act, 2001 (Act No. 
38 of 2001); 

(v) 	 "Forex Investment Business Code of Conduct" means the Code of 
Conduct for Authorised Financial Service Providers, and their 
Representatives, involved in Forex Investment Business, 2004; 

(vi) 	 "FSP" and "financial services provider" means an authorised 
financial services provider, and includes, where applicable, any 
representative of the provider; 
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(vii) 	 "General Code of Conduct" or "General Code" means the Code of 
Conduct for Authorised Financial Services Providers and their 
Representatives, 2003; 

(viii) 	 "Regulations" means the Financial Advisory and Intermediary 
Services Regulations, 2003; 

(ix) 	 "reporting date" means 31 December 2009; 

(x) 	 "reporting period" means the period from­

(aa) 	 the date of authorisation as financial services provider in 
terms of section 8 of the Act; or 

(bb) 	 the first day of the month following the reporting period for 
the 2008 compliance report, 

whichever is the later date, until the reporting date. 

This Determination is called the Determination of Compliance Report for Category I 
Financial Services Providers without a Compliance Officer, 2009, and comes into 
operation on the date of publication thereof. 

1$1' '£H rJrl 

DP TSHIDI, 
Registrar of Financial Services Providers 
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SCHEDULE 

Compliance Report in terms of section 17(4) of the 

Financial Advisory and Intermediary Services Act, 2002 (Act No 37 of 2002) ("the Act") 


by Category I Financial Services Providers without a compliance officer for reporting period ended 31 December 2009 


Scope 

In accordance with section 17(4) of the Act, I ................................... (key individual or sole proprietor) of the Financial Services Provider 

("the FSP") hereby report as follows as regards compliance with the Act by ....................................... (full name of the FSP and the FSP 

Number) for the reporting period .................................................(date reporting period started) to 31 December 2009. 


conditions? (Condition 1 

withirl 15 days of any change 


12 Did the FSP change its legal status CC to a 

answer 
Did the FSP obtain a new licence as contemplated in section 8 of the Act? 

14 the FSP in all instances that any it gives an instruction to, or receives an instruction 

from, is authorised to render the specific financial services without any restrictions in its license in relation to 

the specific financial 
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---- -------- --- ----

Is the FSP regulated in terms of any other Act (locally or overseas)? (Please note that this does not 
include membership of professional bodies) 

-~---

15.2 	 If the answer to Question 151 is lIES-
Provide details ofthe Regulators (Name of Regulator and registration and/or licensing number with the :::::::::::::::::;::::::::::::::::::::::::::::::::
Regulator if applicable) in a separate annexure and indicate the annexure number in column 5. :.:.:.".".:.:.:.:.:.:.:.:.:.:.:.:.:.".:.:.:.:1 

1.5.3. 	 Does the FSP render financial service on any financial product that is not specificaily 
Act or regulated in terms of any other legislation? 

Do you have procedures in place to ensure that you only render the financial services within the 

limitation on categories and sub-categories for which the licence is issued? 


1.6.2. 	 DId any non-compliance occur In respect of the limitation on categories and sub-categories during the 
reporting period? 

1.6.3. 	 {f tfle answer to question 1.6.2 is YES-
Provide details of such non-compliance in a separate annexure and indicate the annexure number in 
column 5 

Does the FSP form part of a group and/or have service level agreements with other financial services providers 
within the group? Provide full details of the group (organogram or diagram as well as relation to one another) in 
a separate annexure and indicate the annexure number in column 5. 
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2 

3.3 

Did any changes occur in the personal circumstances of the key 

adversely affected the Fit and Proper Requirements of the person? 


If tile answer 10 Questioll 3. 1 is 
Provide full details thereof in a separate annexure and Indicate the annexure in column 5. 

Did you meet the Table E Column 2 requirements on reporting date? 

If tile answer to Quest/oil 3.3 is NO-
In a separate annexure, provide details of the plan you have in place to ensure that you will be able to meet the 
Table E Column 2 requirements of the Determination of Fit and Proper ReqUIrements by the date specified In 
the said requirements? 

If /lle answer to question 4 1 is YES 
Provide the number of employees that the FSP employs and that are assisting the FSP in the rendering of 
financial selVices. ProVide the roles and responsibilities of these employees in a separate annexure and 
indicate the annexure number In column 5. 

li1t2ill~~~~~~~~~~~~~~~~~~~cover? 
amount) of the cover in columnS. 

Does the FSP have fidelity insurance cover? 

If yes, provide the extent (numeric amount) of the cover in column 5. 
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------------------

5.4 Does the FSP disclose to clients in terms of section 5(e) of the General Code of Conduct whether it holds 
guarantees or professional indemnity or fidelity Insurance cover? 

7.2 	 Can all documents be inspected by the seven days from the date of request? 

7.3 	 Are all records stored in a manner that reasonably ensures that it \;\Jill be safe from destruction? In a separate 
annexure, provide details on how records are kept Indicate the annexure number in column 5. 

7.4 	 Does the FSP have a process in place to ensure that records are kept for a period of five years, after termination 
of the product concerned or, in any other case, after the rendering of the financial service concerned? 

7.5 	 Do you make electronic back-ups of all electronic records? 
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8.1.2. 

.3. 

8.1.4. 

i; 
.-.1. 

Does the FSP have an . 
3 of the General Code of Conduct)? 

If the allswer to Question 8. 1.1 is NO 
As a separate annexure, provide the details on the steps that will be taken to a 
place. Indicate the annexure number in column 5. 

Did you or any ofthe 
terms of the internal 

------­
non-cash incentives or any 

'"HI''01'I''''''' from oroducts suppliers? 

Did you disclose to the clients any non-cash incentives and/or other indirect considerations rp~PI"prl 
where applicable in terms ofthe internal 

-~-- -----­

Internal controls to ensure that It does not disclose any 
from clients Without obtaining written consent from the clients? 

place to ensure that 
with sections 4 and 5 Of the General Code of Conduct? 

-:---=-==----,--:-,.,­ -------­ -------­ --------­ ----------­
Does the FSP provide clients with financial respect of financial products of 
specific product supplier? 
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8.2.32 The extent and frequency of any incentive. remuneration, consideration. commission. 
fee or brokerage which will or may become payable to the provider, directly or indirectly, by any 
product su pplier or any other person as a result of the financial service concerned 

the product 

thereof and 

8.3.2.2 Does the FSP have appropriate procedures and systems in place to store and retrieve 
recordings? 

8.323 Does the FSP have procedures in place to ensure that it complies with section 15 (read 
together with sections 4, 5 and 7) of the General Code of Conduct? 

answer to (JuestJof)Ii.313 is NO 
In a annexure, provide details on how such will be in 
the annexure number in column 5. 
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the FSP render advice as a regular feature 

8.4.3. If the answer to question 8.4.2 is YES -

8.4. 3.2. (f ti7e answerfo Question is 

8.4.3. 3. 

in a separate annexure, provide details on how these 
Indicate the annexure number H1 column 5. 

an analysis, for purpose of the on 

In 

obtained 
objectives? 

to the client's financial situation, financial product experience and 

8.4. 3. 5. 

place, 
Genera! Code of Conduct relating to r",nll'l(,:pmp 

Old the transactions during the 
needs 

8.43.6. tUlle allswer to Question 8.4.3.5 is YES 
In column 5, provide the percentage ('Yo) of new financial transactions done as a single 
needs analysis. 
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of the details of the approved auditor or accounting 

read with the exemptions published in Board ~Jotice 96 of 
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answer to question 8.5.1 is YES-

Has the FSP notified the 

in terms of section 19 of the 

2003 andlor Board Notice 85 of 2004? 


6.5.2.2. Has the changed auditors during the reporting period? 

8.5.2.3. Ifthe answer to QuestlOll 8.5.2.2 is YES-
Did the FSP inform the Registrar of the change of auditors? 

8524 Does the FSP issue 
are received from clients without the mediation 

8.5.2.5. Does the FSP have procedures in 

can be readily distinauished from 3.ssets or funds of the FSP? 


to ensure that the clients funds and/or premiums 

accordance with section 45 of thethe FSP collect short term insurance premiums from 
Short-term !nsurance Act, 1998 (Act [\Jo. 53 of 1998)7 

      
 



8.5.5. If the answer to Question 
Provide a copy of the IGF cover schedule as a annexure and indicate the annexure number 
in column 5. 

have procedures in to ensure that the client's financial 
from private assets of the FSP? 

management resources, 
controls as descnbed in sections 11 and 12 of the Genera! Code of Conduct? 

Does 

a separate annexure, prOVide details as to how the Risk 
the annexure number in column 5. 

----..- --8-.7-.2 If the answer to Question-S.-7.-1is YES -.--.... --­
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any or Its tlnancla! services by telephone dUring 
did the FSP maintain an electronic, voice logged record of all communications? 

8. 7.21 Is a reference to the fact that a license is held contained In all advertisements that were 
placed during the reporting period? 

during the reporting period number 
of complaints referred to the Ombud, type of complaint (what the complaint was about) as weil as 
outcome ofthe complaint. Indicate the annexure number In column 5. 

a .. your clients will 
be serviced if the business is terminated for any reason? 

Does the FSP have procedures in place to ensure that it does not or Induce a client to waive 
any right or benefit conferred on the client by, or in terms of, any provision of the General Code of 
Conduct? Provide details of any non-compiiance as a separate annexure and indicate the annexure 
number in column 5. 

... 
,flo 

z 
9 
tu 
I\) 

g 
c.o 

{j) 

~ m 
lJ z 
s:: 
m 
z 
-l 
{j) 

~ 
~ 
.rn 
.... 
?U 
~ 
r 

§ 
I\) 

      
 



9.2 

9.8 

If the answer to Question 9.1 is YES, questions to must answered· 
- Does the FSP-have Irl place all the necessary poliCies, procedures and systems to ensure fllOcomplrance 

FICA and other applicable anti-money laundering or terrorist financing legislation as required in terms of 
paragraph 8(1)(e) ofthe Determination for Fit and Proper Requirements for Financial Services Prn\!lrl;:>r~ 
2008? 

client infonnation as required in terms of FICA in ali Instances? 

9.4.1 If/he 3nswerto question 9.4 is NO 
Provide details of non-compliance in a separate annexure and indicate the annexure number in 
column 5. 

the FSP 
period? 

employees With ongoing or refresher 

the FSP have procedures In 

report it accordingly? 
ensure that 

Does the place to risk rate the 
risk to the entity? 

pose a higher 

Does the FSP on a third party other institution) for the identification and verification of clients in terms 
of exemption 4 under FICA? 
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10.2 

11.2 

11.3 

11.4 

11.5 

i~·~:;;;;;;;~:;;:;;:;~~-;:;;:~~~;;;;;Afu-;;~;-;;:;;:;;::;--fun;;-;;;-;;:;cli;;-;~-;;n:;-a;:;;m;;:;e-a~';';nd contact details of the 

Did the FSP clients with the name and contact details of the clearing firm? 

activity of the clearing firm faUs? 

Does the FSP act as a forex advisor in accounts and/or 

11. 5.1. 1ft/Ie answer to Question 11.5 is YES-
In a separate annexure, provide a copy of awritten application form utilised for clients' purposes that was 
approved by the Registrar. Indicate the annexure number in column 5. 
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11.6 

case 
that clients are sophisticated and have the necessary 
annexure number in column 5. 

regular training sessions to educate and 

Did the FSP make any changes to this application form without the of the Registrar? 

Does the FSP take reasonable steps on is suitable for the 
client? 

to Question 11. 7 is 
a separate annexure, provide full details of the that the FSP has in place to ensure that the 

client's objectives, fisk appetite, financial situation and foreign investment experience are obtained in order to 
act in their best interests at all times. Indicate the annexure number in column 5 

a separate annexure, proVide iull details of the procedures that the 
fisks associated with forex investment (Including currency 
annexure number !fl column 5. 

put in place to ensure that 
are disclosed to clients? indicate the 

11 10 Does the FSP have procedures In place to ensure that intermediary, to whom clients are 
referred to, is an authorised FSP? 

11.12 

the FSP have an appropriate written agreement govern the relationship WIth torex 
intermediaries to whom clients are referred? 

Does the ensure comply with exchange control regulations 
giving advice on forex investment business? If any non-compliance were found, 
thereof as a separate annexure and indicate annexure number In column 5. 

(j) 

~ 

::..j 
(j) 
A o 
m 
1) 

» z 
.-l 

-..j 

» 
'"0 
1) 

r 
I'\) 
o 
fi5 

z 
o 
U) 
I'\) 
o co 
<0 

... 
-..j 

      
 



... 


answer 
In a separate annexure, full details of the 
minimum leverage reauired does not exceed 
column 5 

that the FSP has put in place to ensure that the 
used industry norms, Indicate the annexure number in 

11,1 In a separate annexure, has put in to ensure all 

1116 

charges, costs and commission payable to the stakeholders involved in the investment process are 
fully and adequately disclosed. Indicate the annexure number in column 5 

Does the FSP directly obtain and statements from the clearing firm or forex services provider 
and make them available to clients in hard copy format or by electronic means? 

reports and statements referred to in question 11.16 above are generated by the clearing firm or foreign 
forex service provider, can the contents of the statements be altered by the FSP before bema made available 
to clients or viewed online? 

11.18 will be 

ensure mat a foreign torex service provider 'NhiCh holds investments on behalf of clients, 
maintains insurance cover to guard against risk of loss due to fraud, dishonesty and negligence? 

11.20 Is the FSP a forex sjJOt trader as defined in the Forex investment Business Code of Conduct? Provide full 
details of the clearing firm as well as the Regulator in a annexure and indicate the annexure number 
in column 5. 
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12.2 

221 

1224 

12.2.5 

7ftheimswer to questionh11s YES ­

Was the accreditation oftlle FSP in terms of section 65(3) of the Medical Schemes 1998, during the 
reporting period suspended, or withdrawn, or did it lapse? Please ixovlde details of any suspensions, 
withdrawals or as an annexure to the rel)ort and :ndlcate the annexure number in column 5 

In a annexure, provide full details of the accreditation liV1th Council fer Medical Schemes 
numbers for entities and BR numbers for Key Individuals as well as the date of accreditation) and 
Indicate the annexure number in column 5. Please also mdicate whether the key Individual has been 
accredited and/or an apprentice broker 

the FSP have any corporate 

lfthe ans~ver to Question 1223 is YES 
Provide tile percentage of client basethat are corporate clients in column 5. 

--- ---- -_. --­

!n a separate annexure, provide a list of product suppliers that the FSP utliiises. Indicate 

number in column 5. 
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To be completed and signed by the provider 

Name of the FSP 

FSPNumber 

Name of key individual 

10 number of the key individual 

Date appointed as key individual 

Signature 

Date 

Please note that unsigned reports will be regarded as IlNot Submitted". 
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