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BoarD NOTICES

BOARD NOTICE 46 OF 2009

FINANCIAL SERVICES BOARD

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

DETERMINATION OF COMPLIANCE REPORT FOR CATEGORY 1
AUTHORISED FINANCIAL SERVICES PROVIDERS WITHOUT A COMPLIANCE
OFFICER, 2009

In terms of section 17(4) of the Financial Advisory and Intermediary Services Act,
2002 (Act No. 37 of 2002) (“the Act”), |, Dube Phineas Tshidi, Registrar of Financial
Services Providers, by this notice with its schedule, determine the manner in which
the compliance report must be submitted by Category | Financial Services
Providers without a compliance officer, and the matters which it must have regard
ic. This determination was made afler consultation with the Advisory Committee
on Financial Services Providers,

(a) A written report for the reporting period, conforming to the schedule attached
hereto, or in the prescribed electronic format determined by the Registrar,
must be submitted to the Registrar by 28 February 2010.

(b)  Answers should not be provided in columns that are shaded in grey in the

schedule.
{c) In this Notice and the schedule, unless the context indicates otherwise —
() any word or expression shall have the meaning that it was

assigned in the Act (including any measure contemplated in the
definitions of “this Act” as defined in section 1(1) of the Act);

(i) “Code of Conduct” means any Code published under section 15 of
the Act

(iii) “Determination of Fit and Proper Reguirements” means the
Determination of Fit and PFroper Reguirements for Financial
Services Providers, 2008;

(iv) "FICA" means the Financial Intelligence Centre Act, 2001 (Act No.
38 of 2001);

{v) “Forex Investment Business Code of Conduct” means the Code of
Conduct for Authorised Financial Service Providers, and their
Representatives, involved in Forex Investment Business, 2004;

(vi) “FSP" and “financial services provider” means an authorised
financial services provider, and includes, where applicable, any
representative of the provider;



4 No. 32089 GOVERNMENT GAZETTE, 17 APRIL 2009

(vii) “General Code of Conduct” or “General Code” means the Code of
Conduct for Authorised Financial Services Providers and their
Representatives, 2003;

(viii) “Regulations” means the Financial Advisory and Intermediary
Services Regulations, 2003,

(ix)  ‘“reporting date” means 31 December 2008,
(x) ‘reporting period” means the period from-

(aa) the date of authorisation as financial services provider in
terms of section 8 of the Act; or

(bb) the first day of the month following the reporting period for
the 2008 compliance report,

whichever is the later date, until the reporting date.
This Determination is called the Determination of Compliance Report for Category |

Financial Services Providers without a Compliance Officer, 2008, and comes into
operation on the date of publication thereof.

KFisrd

DP TSHIDI,
Registrar of Financial Services Providers



SCHEDULE

Compliance Report in terms of section 17(4) of the
Financial Advisory and Intermediary Services Act, 2002 (Act No 37 of 2002) (“the Act”)
by Category | Financial Services Providers without a compliance officer for reporting period ended 31 December 2008

Scope

in accordance with section 17(4) ofthe Act, | ... (key individual or sole proprietor) of the Financial Services Provider
{“the FSP") hereby report as follows as regards compliance withthe Actby ... ... ... {full name of the FSP and the FSP
Number) for the reporting period ... {date reporting pericd started) to 31 December 2009,

Does the FSP have procedures in place to ensure that i can comply with condition 1 of the licensing
conditions? {Condition 1 requires the FSP o update its business information as provided during application
stage within 15 days of any change cccurring}.

1.2 Did the FSP change its legal siatus {e.g. CC to s (Ply) Lid) 85 an entity since oblaining its licence?
13 if the answer to Question 1.2 fs YES -
Did the FSP obtain a new licence as contemplated in section 8 of the Act?
14 Does the FSP verify in all instances that any other FSP that it gives an instruction to, of receives an instruction

from, is authorised o render the specific financial services without any restrictions in its license in relation to
the specific financial product?
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{s the FSP regulated in terms of any other Act (locally or overseas)? (Please note that this daes nat

include membership of professional bodies).

15.2  ifthe answer fo Question 1.5.1is YES -
Provide details of the Reguiators (Name of Regulator and registration andfor licensing number with the
Regulator if applicable) in a separate annexure and indicate the annexure number in column 5.

153 Does the FSP render financial service on any financial product that is not specificaily defined in the

Act or regulated in terms of any other legistation?

Do you have procedures in place to ensure that you only render the financial services within the

limitation on categories and sub-categories for which the licence is issued?

16.2.  Did eny non-comptiance occur in respect of the kmitation on categories and sub-categories during the
reporting period?
183 ifthe answer o question 1.6.2 is YES -

Provide details of such non-compliance in a separate annexure and indicate the annexure number in
column 5.

Does the FSP form part of a group and/or have service level agreements with other financial services providers
within the group? Provide full detaiis of the group (crganogram or diagram as well as refation {¢ one ancother} in
a separate annexure and indicate the annexure number in column 5.
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Did any changes ocour in the personal circumstances of the key individual during the reporting period that
adversely affected the Fit and Proper Requirements of the person?

3.2 if the answer fo Question 3.1 is YES -
Provide full details thereof in a separate annexure and indicate the annexure in column 5.

33 Did you meet the Table E Column 2 requirements on reporting date?

34 if the answer fo Question 3.3 is NO -

In a separate annexure, provide detalls of the plan you have in place to ensure that you will be able to meet the
Table E Column 2 reguirements of the Detenmination of Fit and Proper Requirements by the dale specified in
the said requirements?

Does the FSP have any employees that are assisting the FSP in the renderi

ng of financial services?
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472 if the answer {o question 4 15 YES -
Provide the number of employees that the FSP employs and that are assisting the FSP in the rendering of
financial services. Provide the roles and responsibilifies of these employees in a separate annexure and

indicate the annexure number in column 5.

de

Does the FSP have profess;oné% indemnity cover?
if yes, provide the extent (numeric amount} of the cover in column 3.

i
(8]

Duoes the FSP have fidelity insurance cover?
if yes, provide the extent (numeric amount} of the cover in column 5.
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Does the FSP have guarantees in place as contemplated in section 13 of the General Code of Conduct?
if ves, provide the extent (numeric amount} of the guarantees in column 5.

5.4 Does the FSP disciose to clients in terms of section (e} of the General Code of Conduct whether it holds
guarantees or professional indemnity or fidelity insurance cover?

gﬁgg :
19 5 §$ %% % £ RN 3 f?f
As the person responsible for your compliance function, can you confirm that the campliance funclion exists : \«4,%%%%

- o

6.1
andfor forms part of the risk management framework of the business in terms of section 17(3) of the Actand

Regulation 57

Does the FSP have appropriate procedures and systems in place o record the information contemplated in
section 18 of the Act and section 3(2) of the General Code of Conduct?

Can alf documents be inspecied by the Regisirar within seven days from the date of request?

~d
D

73 Are all records stored in a manner that reasonably ensures thal it will be safe from destruction? in a separate
annexure, provide details on how records are kept. Indicate the annexure number in column 5.

R

ol
B
RS
B

S

-
S

=
N
S

S
S
N

SRR

S
2
=

74 Does the FSP have a process in place fo ensure that records are kept for a period of five years, after termination
of the product concernad or, in any other case, after the rendering of the financial service concerned?

LRI
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D6 you make electronic back-ups of all electronic records?
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32 of the General Code of Conduch)?

Dioes the FSP have an internal policy/policies with regard to conflict of interest (as described in section

812  {iftheanswer o Question 8.1.1 55 NO -
As a separale annexure, provide the details on the steps that will be taken to put a policy fpoicies in
place. indicate the annexure number in column 5.
o 813 Did you or any of the employees receive non-cash incentives or any other indirect considerations in
terms of the infernal policy/palicies from products suppliers?
214, Didyou disclose to the clients any non-cash mcentives andfor other indirect considerations received i
where applicable in terms of the internal policy/policies? ;
815  Daes the FSP have procedures and internal controls in place 1o ensure that it does rof disclose any  + |

confidential information accuired from clients without obtaining written consent from the clienis?

Does the FSP have procedures and internal controls in place fo ensure that the disclosure
documentation complies with sections 4 and 5 of the General Code of Conduct?

Does the FSP provide clients with financial services in respect of financial products of only one
specific product supplier?
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Conduct to the client in writihg:

680CE 'ON 0Ol

Does the FSP disclose the following information in tesms of section 7{1) {¢) of the General Code of

8.2.3.1 The name, class or type of financial product concerned;

823 2 The nature, extent and frequency of any incentive, remuneration. consideration, commission,
fee or brokerage which will or may become payable to the provider, directly or indirectly, by any
product supplier or any other person as a result of the financial service concerned,

8.2.3.3 Any material or investment risk associated with the product concerned;

8.2.3 4 Extent of monetary obligations assumed by the client, the frequency thereof and

consequences of non-compliance congcerned.
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Does the FSP act as a direct marketer as defined in the General Code of Conduct?

if the answey to Question 8.3.1is YES -
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8321 Does the FSP have recording systems in place to record ail telephonic conversations with the
clients in the course of direct marketing?

8.2.22 Does the FSP have appropriate procedures and systems in place 1o store and refrieve

recordings”?

8323 Doesthe FSP have procedures in place to ensure that it complies with section 15 (read
together with sections 4, 5 and 7) of the General Code of Conduct?

8.3.24 If the answer fo Question 8.3.23isNC ~
in a separate annexure, provide details on how such procedures will be put in place. indicate

the annexure number in column 5.




Is the FSP licensed to furnish advice?

Did the FSP render advice as a regular feature of its business during the ré';borting period?

If the answer to question 8.4.2 is YES -

5431, Does the FSP have procedures in place fo ensure that an analysis of the client’s
financial situation and ohjectives are performed before advice is furnished?

8432 it the answer fo Question 84.3.1is NO -
in g separate annexure, provide details on how these procedures will be put in place.
Indicate the annexure number in column 5.

8433 Did the FOP conduct an analysis, for purpose of the advice, based on the information
obtained relating to the client’s financial situation, financial product experience and
objectives?

5434 Does the FSP have procedures in place, to ensure compiiance with section 8(1)(d) of the
General Code of Conduct relating to replacement producis?

8435 Did the FSP do any new financial transactions during the reporting period as a single
needs analysis?

8436 if the enswer tc Question 84 3.54s YES -

In column 5, pravide the percentage (%) of new financial transactions done as a single
needs analysis.
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84.37. Did the FSP keep a record of advice and provide it {o ifs clients in accordance with
section 9 of the General Code of Conduct? Provide details of non-compliance ina
separate annexure and indicate the annexure number in column 5.

Does the FSP receive or hold financial products or funds of or on behalf of clients when rendering
financial services?

if the answer to question 8.5.1 is YES -

8.5.2 1. Has the FSP notified the Registrar of the details of the approved auditor or accounting officer
in terms of section 12 of the Act read with the exemptions published in Board Notice 96 of
2003 andfcr Board Notice 85 of 20047

f:))
o
P
~

Has the FSP changed auditors during the reporting period?

\)
.
RS

i

if the answer fo Question 8.5.2.2is YES ~
Did the FSP inform the Registrar of the change of auditors?

o3
o
rJ
w

8524 Does the FSP issue written confirmation of receipts to clients when funds andfor premiums
are recefved from clients without the mediation of a bank?

8525 Does the FSP have procedures in place to ensure that the client's funds andfor premiums
can be readily distinguished from private assets or funds of the FSP?

Does the FSP collect short term insurance premiums from clients in accordance with sectian 45 of the
Short-term Insurance Act, 1698 (Act No. 53 of 1908)7

68022 ON 2t
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Does the FSP have IGF Guarantee in terms of section 45 of the Shdﬁiéerm tnéﬁfance Act?

855  ifthe answer to Question 854 is YES -
Provide a copy of the IGF cover schedule as a separate annexure and indicate the annexure number
in column 5.

856  Doesthe FSP have procedures in place to ensure that the client's financial products can be readily

distinguished from private assets of the FSP?

Does the FSP have and employ appropriate risk management resources, procedures, systems and
conirols as described in sections 11 and 12 of the General Code of Conduct?

Does the FSP have a documented Risk Management Plan?

853

in 2 separate annexure, provide details as to how the Risk Management Plan is monitored. Indicate
the annexure number in solumn 5.

Does the FSP advertise its financial services?

if the answer to Question 8.7.1 is YES -

8721 Doesthe FSP have procedures in place to ensure that all adveriisements and advertising
communications and/or material comply with section 14 of the General Code of Conduct?
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8.7.2.2 ifthe FSP advertised any of ils financiai services by telephane during the reporting period,
did the FSP maintain an electronic, voice logged record of alt communications?

8.7.2.3 s areference to the fact that a license is held contained in all advertisements that were
placed during the reporting period?

881 Doesthe FSP have a complaints poticy and resolution system in place that complies with sections 16
16 19 of the General Code of Conduct?
382  Provide the following details on complaints referred to the Ombud during the reporting period. number

of complaints referred {o the Ombud, type of complaint (what the complaint was about} as weil 2s
outcome of the compiaint. indicate the annexure number in column 5.

Does the FSb'have procedures in place fo ensure that it complies with section 20 of the General Code
of Conduct?

2
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Does the FSP have a business continulty plan and procedures in place to ensure that your clients will
be serviced if the business is terminated for any reason?

Does the FSP have procedures in place 1o ensure that it does not request or induce & ofient fo waive
any right or benefit conferred on the client by, or interms of, any provision of the General Code of
Conduct? Provide delails of any non-compiiance as a separate annexure and indicate the annexure
number in column 5.

e
R
s
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8.10.2. Doesthe FSP have procedures in place to ensure that it Co?hpltes with the provisions of Section 21 of
the General Code of Conduct?
{s the FSP an accountable institution in terms of Schedule 1 of FICA?

9.2 If the answer to Question 9.1 is YES, questions 9.3 to 9.8 must be answered -

93 Does the FSP have n place all the necessary policies, pracedures and systems to ensure full compliance with
FICA and other applicable anti-money laundering or terronist financing legislation as required in terms of
paragraph 8{1}e} of the Determination for Fit and Proper Reguirements for Financial Senvices Providers,
20087

94  Does the FSP obtain client information as required in terms of FICA in all instances?

941 ifthe answer fo guestion 9.4 is NO - i
Provide details of non-compliance in a separate annexure and indicate the annexure number in
column 5.
95 Did the FSP provide employees with engoing of refresher training as required by FICA during the reparting
period?

396 Does the FSP have proceduras in place to ensure that their staff is able to identify suspicious transactions and
report it accordingly?

a7 Does the FSP have procedures in place to risk rate the clients in order to establish which clients pose a higher |
risk fo the entity?

9.8 Does the FSP rely on a third party {any other institution) for the identification and verification of clients in terms

of exemption 4 under FICA?
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Did the FSP comply with the solvency requirements as required in terms of paragraph 9 of the it and Proper
requirements for Financial Services Providers at all times during the reporting period?

102 Does the FSP prepare monthly accounting records in terms of section 19 of the Act?

i
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is the FSP licensed to give advice andior render intermediary services as a forex services provider?
if the answer is YES, Questions 11.2 to 11.20 must be answered.

11.2 in a separate annexure, provide details of the clearing firm as well as the name and contact details of the
Regulator. Indicate the annexure number in column 5.

113 Did the FSP provide clients with the name and contact details of the clearing firm?

s

e
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11.4  Did the FSP provide clients with the name and contact details of the Reguiator under whose jurisdiction the
activity ¢f the clearing firm falis?

1.5 Does the FSP act as a forex advisor in respect of managed accounts andfor self directed accounts?

14.5.4. if the answer to Queskion 11.51s YES -
in a separate annexure, provide a copy of a written application form utilised for clients’ purposes that was
approved by the Registrar. indicate the annexure number in column &
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11.5.2.

in the case of self directed accounts provide full details in a separate annexure on how the FSP ensuses
that clients are sophisticated and have the necessary trading skills to start trading themselves. Indicate the
annexure aumber in column 5.

11.53 Does the FSP provide reguiar training sessions to educate and assist their trading skills?

11.6

Did the FSP make any substantial changes fo this application form without the prior approval of the Registrar?

1.7

Does the FSP take reasonable steps o ensure that the forex investment {0 be advised on is suitable for the
client?

1.8

i the answer to Question 11.7is YES -

In a separate annexure, provide full details of the procedures that the FSP has in place to ensure that the
client's objectives, risk appetite, financial situation and foreign investiment experience are obtained in order to
act in their best interests at all times . Indicate the annexure number in column 3.

1.9

In a separate annexure, provide fult defails of the procedures that the FSP have putin place to ensure that
risks associated with forex investment (including currency fluciuatlions), are disciosed fo clients? indicate the
annexure number in column 5.

1110

Does the FSP have procedures in place to ensure that the forex investment intermediary, to whom clients are
referred to, is an authorised FSP?

11

Does the FSP have an appropriate written agreement in place to govern the relationship with forex
intermediaries to whom clients are referred?

1142

Does the FSP ensure that clients comply with exchange conirol regulations {including tax legislation) when
giving advice on forex invesiment business? If any non-compliance were found, please provide full details
thereof as a separate annexure and indicate annexure number in cofumn 5.
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{oes the FSP advise clients o invest by means of margin trading?

11.14

if the answer to Question 11.134s YES -

In a separate annexure, provide full details of the procedure that the FSPF has put in place to ensure that the
minimum leverage required does not exceed widely used indusiry norms. indicate the annexure number in
column 5.

11.15

in a separate annexure, provide full details of the procedures that the FSP has put in place fo ensure all fees,
charges, costs and commission payable {o the different stakeholders involved in the investment process are
fully and adequately disclosed. Indicate the annexure number in column 5.

11.16

Does the FSP directly oblain reports and statements from the clearing firm or foreign forex services provider
and make them available o clients in hard copy format or by elecironic means?

A7

if the reports and statements referred to in guestion 11.16 above are generated by the clearing firm or foreign
forex service provider, can the contents of the stafements be altered by the FSP before being made availatle
{o clients or viewed ondine?

1118

in a separate annexure, provide a full explanation setling out how client's funds held offshore will be treated if
the FSP is wound up, liquidated or ceases to conduct business. Indicate the annexure in column 3.

11148

Does the FSP ensure that a foreign forex service provider which holds investments on behalf of clients,
maintains insurance cover to guard against risk of [oss due to fraud, dishonesty and negligence?

e
: ?'
e

11.20

{s the F8P a forex spot frader as defined in the Forex investment Business Cade of Conduct? Provide full
detaifs of the clearing firm as well as the Requlator in a separate annexure and indicate the annexure number
in column 5.

i
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is the FSP licensed to render financial services relating to health service benefits?

If the answer to question 12.1is YES -

1221 ‘Was the acoreditation of the FSP in {erms of section 85(3) of the Medical Schemes Act. 1898, during the
reporting pericd suspended, or withdrawn, or did it lapse? Please provide defails of any suspansions,
withdrawals or lapses as an annexyre 1o the report and indicate the annexure number in column 5.

1222 inaseparate annexure, provide {ull details of the accreditation with Council for Medical Schemes {ORG
numbers for entities and BR numbers for Key Individuals as well as the expiry date of accreditalion) and
indicate the annexure number in column 3. Please also indicate whether the key individual has been fully
accredited andfor an apprentice broker.

1223 Does the FSP have any corporate clienis?

1224 ifthe answer fo Question 12.2.3/s YES -

Provide the percentage of client base that are corporate clients in column &,
1225, inaseparate amexurejpmvide a hist of product suppliers that the FSP utilises. Indicate the annexure

numbper in column 5.
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To be completed and signed by the provider

Name of the FSP

FSP Number

Name of key individual

1D number of the key individual

Date appointed as key individual

Signature

Date

Please note that unsigned reports will be regarded as “Not Submitted”.
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