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GOoVERNMENT NOTICE

DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND TOURISM
No. 291 16 March 2009
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OF AND PUBLICATION OF BIOREGIONAL PLANS

I, Marthinus van Schalkwyk, Minister of Environmental Affairs and Tourism, heraby publishes for.

general notice the Guideline regarding the Determination of Bioregions and the Preparation of and
Publicetion of Bioregional Plgns in the Schedule hereto.
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Acronyms, Abbreviations and Glossary

Biodiversity Act

The Constitution

EIP

EMF

EMP

EIA regulations

EIR
DEAT

The National Environmental Management: Biodiversity Act 10
of 2004;

The Constitution of the Republic of South Affrica: Act 108 of
1996;

Environmental Implementation Plan deveioped in terms of
section 11 of NEMA;

Environmental Management Frameworks in terms of the EIA
Regulations;

Environmental Management Plan published in terms of section
11 of NEMA;

The National Environmental Management Act: Environmental
impact Assessment Regulations promuigated under section
24(5) of NEMA and published in Government Notice 385 in
Government Gazette 28753 of 21 April 2006;

Environmental Impact Report

The National Department of Environmental Affairs and

Tourism;

Development Facilitation Act The Development Facilitation Act 67 of 1995;

GIS
iDP

The Minister
MEC/s

Municipal Systems Act
NEMA
NBE

NGO
NSBA

Geographic Information System;

integrated Development Plan developed in terms of the
Municipal Systems Act;

The Minister of Environmental Affairs and Tourism;

The Member of the Executive Council of a Province who has
responsibility for the administration and implementation of
legislation relating to the environment and biodiversity;

The Local Government: Municipal Systems Act 32 of 2000;

The National Environmental Management Act 107 of 1998;
National Biodiversity Framework required in terms of section 39
of the Biodiversity Act;

Non governmental organisation;

The National Spatial Biodiversity Assessment prepared and
updated by SANBI from time to time, the 2004 document was

the most recent when this Guideline was developed;

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioragional Plans v
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NBSAP The National Biodiversity Strategy and Action Plan prepared
and updated by DEAT from time to time which is a twenty-year
strategy for the conservation and sustainable use of South
Adrica’s biodiversity, the 2005 Plan was the most recent when

this Guideline was developed:;

Protected Areas Act The National Environmental Management: Protected Areas Act
57 of 2003;

SANBI The South African National Biodiversity institute; and

SDFs Spatial Development Framework prepared as part of a

municipality's 1DP, in terms of the Municipal Systems Act.

Guideline regarding the Detarmination of Bioregions and the Preparation and Publication of Bioregional Plans v
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Chapter A: Introduction to bioregions, bioregional plans and to this
Guideline

1. Locating bioregions and bioregional plans within the Biodiversity Act

1.1 The Biodiversity Act seeks (amongst other things) to provide for the
management and conservation of biological diversity within South Africa and

of the components of biological diversity.

1.2 - To do this the Biodiversity Act introduces several new legislated planning tools
to assist with the management and conservation of South Africa’s biological
diversity. These include the declaration of “bioregions” and the publication of
“bioregional plans”. These are provided for in Chapter 3 of the Biodiversity Act
and are discussed in detail in this Guideline. The Biodiversity Act also
provides other mechanisms for managing and conserving biodiversity, such as
listing of ecosystems that are threatened or in need of protection to ensure the
maintenance of their ecological integrity; and listing species that are
threatened or in need of protection to ensure their survival in the wild. * These

are not discussed further in this Guideline.

1.3 The purpose of Chapter 3 of the Biodiversity Act which deals with (amongst
other things) bioregions and bioregional plans is to provide for integrated and
co-ordinated biodiversity planning; to provide for monitoring of the

conservation status of various components of South Africa's biodiversity; and

to promote biodiversity research. ?

1.4 It is important to distinguish between the planning tools which the Biodiversity
Act introduces and the network of protected areas which are managed in
terms of and in some cases established by the Protecied Areas Act.
Bioregional plans must indicate the location of protected areas declared in
terms of the Protected Areas Act within the bioregion, but will in general not
deal with planning or management within these protected areas. Although
there is nothing to prevent a protected area or part of a protected area forming
part of a bioregion, the primary inténﬁon of the biodiversity planning tools in
the Biodiversity Act is to facilitate conservation and management of

! Chapter 4 of the Biodiversity Act.
% Section 37 of the Biodiversity Act.

Guidsline regarding the Determination of Bioregions and the Preparation and Publishing of Bioregional Plans 1
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biodiversity in “biodiversity priority areas” ~ or priority areas for biodiversity

conservation that fall outside the protected area network.

2. Purpose of a bioregional plan

2.1 The purpose of a bioregional plan is to provide a map of biodiversity priorities
with accompanying land-use planning and decision-making guidelines, to
inform land-use planning, environmental assessment and authorisations, and
natural resource management by a range of sectors whose policies and
decisions impact on biodiversity. Bioregional plans are intended to feed into
multi-sectoral planning and assessment processes such as Environmental
Management Frameworks, Spatial Development Frameworks, Strategic
Environmental Assessments and Environmenta! Impact Assessments. The
focus of a bioregional plan is on biodiversity priorities; it is not in itself a muiti-
sectoral planning or assessment tool. This is discussed further in Chapter [1]
Section 1, and in Chapter [2] of this Guideline.

2.2 The development of a bioregional plan will usually be led by the relevant
provincial conservation authority. The process of developing a bioregional

plan is discussed further in Chapter [5] of this Guideline.

3. Purpose of this Guideline

3.1 Bioregions are designated by the Minister or an MEC * and similarly
bioregional plans are published by the Minister or an MEC. ° The Minister's
concurrence or agreement is required before any provincial designation or

publication can be made. ®

3.2 The Minister can initiate a designation or publication on his or her own
initiative or at the request of a province or municipality. 7 There is however no
formal application which can be made in terms of the Biodiversity Act to
achieve such designation or publication and members of the public or NGOs

cannot formally make an application for a designation or publication. The

® These are identified in systematic biodivarsity plans al a range of spatial scales, from national to
provincial, regiona! and local (see Chapter 4 for more on systematic biodiversity plans).

% Saction 40(1)a) of the Biodiversity Act.

® Section 40{1)}b) of the Biodiversity Act.

€ Section 40(3) of the Biodiversity Act.

7 Section 40(2) of the Biodiversity Act

Guidsline regarding the Determination of Bioregions and the Preparation and Publfication of Bloregional Plans 2
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3.3

3.5

3.6

3.7

3.8

Biodiversity Act provides that involvement by persons or organs of state in the

preparation of a bioregional plan is “on the requesf” of the Minister or MEC.

As such the Minister has a key role to play in the designation of bioregions
and the publication of bioregional plans.

However, both SANBI and DEAT recognise that there are many conservation
authorities, NGOs, bioregional programmes and others with a keen interest in
the designation of bioregions and the development of bioregional plans.
These organisations and authorities could play a useful role in initiating and
developing bioregions and bioregional plans even if they cannot formally apply

to the Minister or MEC for the designation and publication of these.

As such, the purpose of this Guideline is to provide guidance on the manner in
which bioregions should be proposed and bioregional plans drawn up for the
Minister to support designation or publication. It sets out the process to be
folliowed by those wishing to have an area determined as a bioregion or

wishing to draw up and have published a bioregional plan.

By publishing this Guideline DEAT seeks to harmonise and systematise the
bioregiona! planning process in the interests of achieving the aim of the
Biodiversity Act in conserving and managing South Africa’'s biodiversity. It is
hoped that by designating bioregions and developing and publishing
bioregional plans, integrated management of terrestrial and aguatic
ecosystems in biodiversity priority areas will become possible. These
bioregional plans will also support and streamline environmental decision-

making.

If the MEC of a province or a provincial conservation authority at the request
of the MEC wishes to draw up additional guidslines regarding the manner in
which bioregions and bioregional plans should be determined and drawn up in
the province these additional guidelines must complement and not confiict
with this Guideline.

The legal force and effect of declaration of a bioregion and publication of a
bioregional plan is essentially to be found in its impact on other plans which

are prepared after the bioregional plan is in force. These are required to be

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 3
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coordinated and aligned with a published bioregional plan. This is discussed

in detail in Chapter [4]. This Guideline itself does not have any legal force or

effect.

3.9 This Guideline:

3.9.1 Explains the nature and objectives of a bioregional plan, including its
relationship to IDPs prepared in terms of the Municipal Systems Act,
SDFs (which form part of the IDP), and other planning and
environmental authorisation tools:

3.8.2 Provides guidance on:
« determining the boundaries of 2 bioregion,
+ the contents of a bioregional plan;
« the process of publishing a bioregional plan; and

3983 Explains SANBI's support and advisory role in relation to bioregichal
plans.

4, Who will use this Guideline?

The intended users of this Guideline include:

4.1 The Minister or MEC, when reviewing a proposed bioregion or draft
bioregional plan, to ensure consistency in the form and content of the
bioregion and bioregional plan and to ensure that an appropriate consultation

process was followed during the development of the plan;

4.2 Provincial conservation authorities and/or national or provincial environmental
affairs departments involved in proposing a bioregional boundary and
developing a bioregiona!l plan for designation and publication by the relevant
MEC or Minister;

4.3 Municipaliies wishing to request the Minister or an MEC to determine a
bioregion or publish a bioregional pian within their area of jurisdiction; ®

® Note from a procedural and administrative perspective it is preferable for municipalities to first
approach the relevant MEC regarding such a request.

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioreglonal Plans 4
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4.4

4.5

5.1

5.2
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6.1

Bioregional programmes or NGOs wishing to develop or facilitate the
development and publication of bioregional plans or the designation of a

bioregion; and

Organs of state (including municipalities), NGOs, planning consultants, or
members of the public wishing to find out more about bioregions and
bioregional plans.

What this Guideline does not deal with

Guidelines on technical or methodological aspects of undertaking a
systematic biodiversity plan. Technical support for provinces, conservation
authorities and others involved in undertaking systematic biodiversity planning
is available from SANB!I's Biodiversity Planning Unit {contact
biodiversityplanning@sanbi.org).

Biodiversity management plans, which may also be published by the
Minister in terms of section 43 of the Biodiversity Act. Norms and standards
for biodiversity management plans for species will be available from mid 2007,
and norms and standards for biodiversity management plans for ecosystems
are being developed. For further information contact DEAT Directorate:
Biodiversity Conservation 012 3103694.

Biodiversity managemsnt agreements, which the Minister may enter into in
terms of section 44 with the person, organisation or organ of state identified to

implement a biodiversity management pian.

For more information

This Guideline has been developed by SANB! at the request of the Minister
and DEAT (Biodiversity and Conservation Branch) and in consultation with
bioregional programmes, °  biodiversity planners, "* and provincial

conservation agencies and departments in provinces with significant

¥ Including at the Bioregional Programmes Forum in July 2005.
' Including at the National Biodiversity Planning Forum in January 2005 and February 2006,
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6.2

biodiversity planning c:apacity.11 Bowman Gilfillan were appointed as

consultants to assist with the drafting of the Guidesline.

For more information or advice on determining bioregions and publishing

bioregional plans, contact SANBI (bioregionalplans{@sanbi.org).

" Inctuding at a workshap held for this purpose in March 2006,

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 6
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Chapter B: Why is this Guideline necessary

1.1

1.2

4.1

The provisions of the Biodiversity Act with respect to the form and content of a
bioregional plan are broad — appropriately so. However, for bioregional plans to be
most useful and effective, some consistency is required in their form and content
across the country. Bioregional plans are intended to inform planning, decision-
making and management of natural resources by a wide range of sectors and
stakeholders, and need to be:

Accessible and understandabie to people who are not experts in biodiversity
or a related field;

Easy to use across the country, i.e. a bioregional plan in one part of a
province should not differ so much from a bioregional plan in another part of
the province that users have to understand a brand new set of terminoiogy
every time they are work in 2 different part of a province. Equally, for national
users some consistency is required in bioregional plans from province to

province;

South Africa is at the forefront internationally in the discipline of spatial biodiversity
assessment and planning, and in implementing spatial biodiversity plans. The
provisions aof the Biodiversity Act with respect to publishing bioregional plans provide
an opportunity to translate this word-class science into tools that can be used to
guide land-use planning and decision-making, enabling and supporting the

sustainable management of natural resources.

Because biodiversity planning is a rapidly evolving field, this Guideline for publishing
bioregional plans is not intended to stifle innovation and advances in the science and
technology that underlies them. The Guideline is designed to aliow both for innovation
in biodiversity planning techniques and for sufficient consistency in published
bioregional plans for them to be easily used by a wide range of users across the
country.

Without such a Guideline, there is a danger that published bioregional plans:

Will not be based on the sound, widely accepted biodiversity science that is
available in South Africa; and

Guideline regarding the Determination of Bioregions and the Preparation and Publishing of Bioreglonal Plans 7
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4.2 Will not be easily understood and used by a wide range of users.

5. This Guideline enables the Minister or MEC who is declaring a bioregion and
publishing a bioregional plan to ensure that the plan is based on sound science,

contains appropriate information and is presented in a useable and useful format.

6. Where a bioregional plan presented for the Minister's publication or consent differs
from what is proposed in the Guideline the deviation should be explained and the
need for the deviation substantiated. The Review Panel for Bioregional Plans will
assess whether the deviation is warranted and appropriate and advise the Minister on
this.

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 8
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Chapter 1: Determining bioregional boundaries and declaring bioregions

1.

1.1

1.2

1.3

1.3.1

In'troduction to the provision of the Biodiversity Act regarding bioreqgions

Bioregiona!l plans can only be developed in respect of areas that have been
determined by the Minister or relevant MEC as bioregions. In general the
bioregional plan should be published at the same time as the bioregion is
determined.

The Biodiversity Act provides that the Minister may “determine a geographic
region as a bioregion for the purposes of this Act” if certain criteria are met,
namely that it “contains whole or several nested ecosystems and is

characterised by its landforms, vegstation cover, human culture and history".

There is no restriction on the nature of the boundary for the “geographic
region” which the Minister or MEC may determine as a bioregion in terms of
the Biodiversity Act. As such, the boundary could be either a natural or
ecological boundary or a political or institutional one. However, section 40(1)
provides that a bioregion may oniy be prescribed in terms of the legislation if it
meets two criteria:

Firstly, “if that region contains whole or nested ecosystems”. 2

+ An “ecosystem” is defined in the Biodiversity Act as “a dynamic
complex of animel, plant and micro-organism communities and

their non-living environment interacting as a functional unit”.

» The definition does not require that only one whole ecosystem be
part of a bioregion. It allows several nested ecosystems to be part

of the bioregion.

¢ An ecosystem could be a very smali unit such as a drop of water,
or it could be a whole planet functioning as a unit. Whilst not
defined, it makes sense to view "nested ecosystems” as refering 1o

the hierarchical categorisation of ecosystems, in which almost all

2 This is the language used by the IUCN to define bioregions in the Rio+5 Special Focus Report -

Ecosystems.

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioreglonal Plans 8
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1.3.2

133

ecosystems can be subdivided into smaller ecosystems or
aggregated into larger ecosystems. As such, a region which
“contains whole or nested ecosystems” could be a very small area

or a large area.

« An institutional boundary such as a municipal boundary or even 2
provincial one will not often be the "boundary” of an ecosystem or
nested ecosystems, but section 40(1) does not require the
bioregion to follow the ecosystem “boundaries”, but rather to

contain whole ecosystem/s or nested ecosystems.

The second reguirement for a region to be determined as a bioregion
in terms of section 40{1) is that it must ‘Tbe] characterised by its
fandforms, vegetation cover, human culture and history” (our

emphasis).

 This appears to imply that the landforms must in some way be
“characteristic” of the area. This is interpreted to mean that there
must be some degree of commonality within the bioregion of the

land forms, vegetation cover, human culture and history.

« This requirement appears to militate against a very large area,
characterised by a large number of different and unrelated land
forms or vegetation cover, etc. being proclaimed a bioregion. It
seems to indicate that an area characterised by a wide variety of
unrelated settlement types, by unconnected biomes or
unconnected mountainous and coastal regions, etc. would not

meet the second requirement for the declaration of a bioregion.

In conclusion, a bioregion or a geographic region which contains whole
or several nested ecosystems could be determined along either
ecological or political boundaries. However for a region fo be
characterised by its landforms, vegetation cover, human culture and
history, there wouid need to be a degree of commonality amongst
these features, or at least a degree of notability or distinction of such

features unique to or descriptive of the region as a whole.

Guldeline regarding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 10
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2.

2.1

2.2

2.3

The criteria guiding the declaration of bioregions

Ecological boundaries (such as the boundaries of ecosystems, landforms and
vegetation cover) are hardly ever precise. Although they may be drawn as
lines on a map, in practice they are transition zones that extend over varying
distances. Ecological boundaries often differ substantially depending on
whether terrestrial ecological characteristics or aquatic ecological
characteristics are used as a basis for defining them. In other words, if aquatic
ecological features (such as catchments or sub-catchmentsj were used to
define bioregions in South Africa, this would result in a very different set of
bioregional boundaries than if terrestrial ecological features (such as
vegetation groups, vegetation types or land types} were used. Simitarly,
boundaries based on human culture and history are seldom precise. This
means that there is no precise way to determine bioregional boundaries, and

no single set of correct bioregional boundaries.

The key criterion that should guide the delineation of bioregional boundaries is
the functionality of bioregional plans — the boundaries should be delineated
in a way that makes the plans useful and effective. The main function of
bioregional plans is to guide decision-making and management by a range of
people and agencies. Hence, it is important that they follow sensibie
boundaries from the point of view of implementing land and resource
management.

For this reason it makes sense for bioregional boundaries to align with
administrative boundaﬁes, such as municipal boundaries. Biophysical
features or characteristics (such as vegetation groups or sub-catchments)
should be used as a starting point for delimiting bioregions, which must
then be matched to the nearest local or district municlpal boundaries. In
other words, bioregions must be configured as: district municipalities,
metropolitan municipalities, ™ local municipalities, '® or groups of local

municipalities. In general, a bioregion should not straddle two district

% That is a category B municipality as defined in section 155 of the Constitution and in terms of
Chapter 1 of the Local Government: Municipal Structures Act 117 of 1898 (“the Municipal Structures

Act").

“ That is a category A municipality as defined In section 155 of the Constitution and in terms of
Chapter 1 of the Municipal Structures Act.
® That is a category C municipality as defined in section 155 of the Constitution and in terms of
Chapter 1 of the Municipat Structures Act.

Guideline regerding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 11
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2.4

2.5

3.1

3.2

municipalities or two provinces, although there may be cases in which such a
delineation makes sense from an ecological point of view. From an
administrative perspective a bioregion should preferable be determined for a

metropolitan municipality or a district municipality.

Note that the underlying systematic biodiversity plan(s) on which a bioregicnal
plan must be based (see Chapter 2 Section 2), can be done according to
whatever ecological boundaries make the most sense from a biodiversity
planning point of view, and must take into account the continuity of
ecosystems and ecological processes across administrative boundaries.
Howaver, the published bioregional plan must be aligned with administrative

boundaries.

Only one bioregion should be determined in respect of each focal or
metropolitan municipality. This would ensure that there is only one current and
published bioregional plan for each focal or metropolitan municipality. At a
district municipality level, there may be different bioregions within the district
but these should clearly demarcate the local municipalities within the district to
which they apply, and each relevant local municipality will only fall into one of

the relevant bioregions.

What areas should be determined as bioregions

A bioregion may be determined and a bioregional pian may be published for

any area of South Africa.

However, priority will be given to areas of the country that fall within or overlap
with the broad biodiversity priority areas as idenfified in the NSBA 2004.
These areas, identified through a national-scale systematic biodiversity
assessment, are shown in the map below. (A colour version of this map is
available from SANBI's BGIS website: http:/fbgis.sanbi.org.)

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 12


http:http://bgis.sanbi.org

20 No. 32006 GOVERNMENT GAZETTE, 16 MARCH 2009
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Figure 1: Nine broad priority areas for conservation action in South Africa, as
identified in the NSBA 2004 '

4, Cross-boundary bioregions

4.1 There is the possibility that a bioregion may span more than one province.
The sections dealing with bioregions in the Biodiversity Act do not deal with
how the MECs responsible for the provinces within which the bioregion spans,
would coordinate a bioregion which spanned two provinces. In other words no
transboundary cooperation or consultation mechanisms are established and
as such administering a bioregion across more than one province may be
difficult. {Sections 47 and 99 of the Biodiversity Act do oblige consultation

® Driver, A, Maze, K, Rouget, M, Lombard, AT, Nel, J, Turpie, JK, Cowling, RM, Desmet, P,
Goodman, P, Harris, J, Jonas, Z, Reyers, B, Sink, K & Strauss, T. 2005, National Spatial Biodiversity
Assassment 2004: Priorities for Biodiversity Conservation in South Africa. Strefifzia 17. Pretoria: South
African National Biodiversity Institute.

Guldeline regarding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 13
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4.2

4.3

5.1

5.2
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before a bioregion is determined but this does not deal with the question of
who takes the lead in initiating such consultations and how decision-making is

to be coordinated.)

There may be good reason to determine a bioregion over more than one
province but if this is done the roles and responsibilities of the respective MEC
and provinces would have to be dealt with through an intergovernmental
Memorandum of Understanding or through an implementation Protocal which

is provided for in the Intergovernmental Framework Relations Act 13 of 2005.

A proposal regarding the manner in which the above matters will be dealt with
should it be proposed that a bioregion be determined over more than one
province should be submitted to the Minister with the other submissions

discussed in this Guideline.

Bioregions and bioregional plans that are impacted on by international boundaries

in general bioregions and bioregional plans will be aimed at the conservation
and management of South Africa’s biodiversity. However, it is recognised that
ecosystems and geographical features do not always respect international
boundaries. As such section 40(5) of the Biodiversity Act empowers the
Minister to enter into an agreement with a neighbouring country to secure the

effective implementation of a bioregional plan.

If a person involved in drawing up a bioregion and bioregional plan believes
that exceptional circumstances pertain to that particular bioregion and
bioregional plan which require an agreement with a neighbodring country for
the effective implementation of the bioregional plan this should be raised in
the submission made to the Minister or the relevant MEC. A full motivation for
this shouid be set out in the submission as well as proposal regarding the

nature of the agreement required.

If the Minister determines that such an agreement is necessary and enfters
into such an agreement the Minister must submit to Parliament a copy of any

such agreement.

Guidefine regarding the Determination of Bioregfons and the Preparation and Publication of Bioregional Plans 14
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Summary of the approach to determining bioregional boundaries and declaring

bioregions

To ensure usefulness of bioregional plans, bioregional boundaries must align with
administrative boundaries, such as municipal boundaries.

Bioregions must be configured as: district municipalities, metropolitan municipalities,
local municipalities, or groups of local municipalities.

In general, bioregions should not straddle districts or provinces.

Bioregions may never overtap.

The underlying systematic biodiversity plan(s) on which the bioregional plan is based
must take into account the continuity of ecosystems and ecological processes across
administrative boundaries, based on best available techniques and methods.

A bioregion may be determined anywhere in South Africa; however, priority will be
given to areas that fall within or overlap with the broad biodiversity priority areas
identified in the NSBA 2004.

If exceptional circumstances require an agreement with a neighbouring country for
effective implementation of a bioregional plan, this should be raised and motivated in
the submission made to the Minister or MEC.
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Chapter 2: What is a bioregional plan and how is it related to a

systematic biodiversity plan?

1. introduction
1.1 Section 41 of the Biodiversity Act simply provides that a bioregional plan must:
1.1.1 Contain measures for the effective management of biodiversity and the
components of biodiversity in the region;
1.1.2 Provide for monitoring of the plan; and
1.1.3 Be consistent with—
s the Biodiversity Act;
« the national environmental management principles set out in
Chapter 2 of NEMA,
« the national biodiversity framework (“the NBF"); and
° ény relevant international agreements binding on South Africa.
1.2 As such, the Biodiversity Act does not set detailed requirements regarding the

form and content of a bioregional ptan. For this reason SANBI af the request
of the Minister and DEAT have devsloped this Guideline on the form and

content of a bioregional plan in close consultation with relevant stakeholders

and experts.
2. Basic eiements of a bioregional plan
2.1 A bioregional plan must be a spatial plan showing terrestrial and aquatic

features in the landscape that are critical for conserving biodiversity and
maintaining ecosystem functioning. These areas are referred to as critical
biodiversity areas, and are those that should remain in their naturat state. A
bioregional plan must include guidelines for avoiding loss or degradation of

natural habitat in critical biodiversity areas.

2.2 A bioregional pian must be based on a systematic biodiversity plan. This
term is discussed further in paragraph 3 below. Systematic biodiversity

planning is a rigorous, data-driven approach for assessing the location, status
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2.3

2.31

2.3.2

24

25

3.

3.1

3.2

and importance of a range of biodiversity features. It represents the best

available science for identifying spatial biodiversity priority areas.

A bioregional plan must include a map with accompanying land-use

guidelines. it must provide information and guidance on:

The location of critical biodiversity areas, identified based on best

available science; and

The land and resource uses which are consistent with the long-term
ecological functioning and health of these critical biodiversity areas,
and the land and resource uses which should be avoided in these

areas.

A bioregional plan may also provide information on other measures for
effective management of biodiversity and the components of biodiversity in
the region.

The required contents of a bioregional plan are set out in more detail in
Chapter 6.

What is a systematic biodiversity plan?

A systematic biodiversity plan identifies priority areas for biodiversity
conservation based on internationally recognised systematic biodiversity
planning principles, methodologies and techniques. ! Systematic biodiversity
planning, also known as systematic conservation planning, is widely accepted
in South Africa, and because of its basis in sound biodiversity science, has

become the standard approach to biodiversity planning in this country.

Systematic biodiversity planning can be done at a range of spatial scales,
from globat to local. in South Africa, systematic biodiversity plans have been
done at the national scale, the biome scale, the provincial scale and the local
scale.

" For more background and further refarences on systematic biodiversity planning see Driver et al
2005 (NSBA 2004) and Driver, A, Cowling, RM & Maze, K. 2003. Planning for Living Landscapes:
Perspectives and Lessons from South Africa. Washington, DC: Center for Applied Biodiversity Science
at Conservation International; Cape Town: Botanica! Society of South Africa.
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3.3 Key characteristics of a systematic biodiversity plan are:

3.31 The principle of representation. The plan identifies areas needed to

conserve a representative sample of all biodiversity pattern. '

3.3.2 The principle of persistence. The plan identifies areas needed to
maintain ecological and evolutionary processes that allow biodiversity

to persist in the long term.

3.3.3 Biodiversity targets. Quantitative targets are set for biodiversity
features, indicating how much of each feature is required in order to
conserve a representative sample of biodiversity pattem and key

ecological processes.

3.34 Efficiency and conflict avoidance. The configuration of priority areas
identified in the plan is designed to be spatially efficient (i.e. to meet
biodiversity targets as efficiently as possible in terms of the amount of
land required) and where possible to avoid conflict with other land uses

where these are known to exist.

3.4 Iin addition, a systematic biodiversity plan that forms the basis for a published

bioregional pfan must:

3.4.1 Be undertaken at a spatial scale meaningful for informing land-use
planning and decision-making. The scale should ideally be 1:50 000 or
finer. ' In some cases it may make sense to publish a bioregional plan
at a scale broader than 1:50 000, if no fine-scale biodiversity plan is

available for the area.
3.4.2 include terrestrial and aquatic biodiversity features.

343 Identify a portfoilo of critical blodiversity areas required to meet
biodiversity pattern and ecological process targets. These criticat

'® Biodiversity pattarn refers to ecosystems, habitats, species and genes.

* The scale of the pian depends on the scale at which various input layers (e.g. vegetation map, land
cover) were available. The scale may be mixed, i.e. finer in some parts of the planning domain than
others. The scale of the plan is a key determinant of how it can be applied in practice.
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biodiversity areas shouid include spatially explicit ecological
corridors that need to be managed to ensure connectivity of natural
habitat in the landscape.

3.4.4 Use the most up-to-date, accurate, fine-scale GIS input layers

available, paying particular attention to the accuracy and scale of the
vegetation map and transformation layer. Input layers, particularly
for biodiversity features, should conform to accepted guidelines or
standards where these exist (for example, guideiines for vegetation
mapping, standards for GIS metadata).

3.4.5 Use appropriate, scientifically sound, up-to-date methodology and

techniques, including software and analyses, for identifying critical

biodiversity areas.

3.46 Include a technical report that sets out in detail the technical aspects of

how the systematic biodiversity plan was undertaken, and its
limitations.

Summary of basic elements of a bioregional plan and its relationship to a systematic

biodiversity plan

A bioregional plan must include a map with accompanying land-use guidelines.

The map must show critical biodiversity areas. These are terrestrial and aquatic
features which are critical for conserving biodiversity and maintaining ecosystem
functioning, and which should thus remain in their natural state.

A bioregional plan must be based on a systematic biodiversity plan.

Key characteristics of a systematic biodiversity plan are: the principle of representation,
the principie of persistence, setting of quantitative biodiversity targets, and efficiency and
conflict avoidance in the spatial configuration of priority area.s identified.

A sysiematic biodiversity plan that forms the basis for a published bioregional plan must
be undertaken at a meaningful spatial scale for informing land-use planning and
decision-making; include terrestrial and aquatic features; identify a portfolio of critical
biodiversity areas required to meet biodiversity targets, including explicit ecological
corridors; use appropriate, scientifically sound data and methods; and include a

technical report that sets out in detail how the plan was undertaken and its limitations.
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Chapter 3: Who will use a published bioregional plan and how will the

boundaries of the bioregion and the bioregional pian be accessed

1. Introduction

1.1 Published bioregional plans are intended to form a part of the every day
planning and development activities of a wide range of state entities and non

state persons and entities. For this reason they must be easily accessible.

1.2 A bicregional plan is intended to guide land-use planning, environmental
assessments and authorisations, and natural resource management, by
the range of sectors whose policies and decisions impact on biodiversity, so
that biodiversity priorities and sustainable management of natural resources

are taken into account by all of these sectors.

1.3 The users of a bioregional plan include those who are compelled by the
Biodiversity Act to have regard for the bioregional plan and other intended
users for whom the bioregional plan will be a useful planning and

developmental tool.

2. Mandatory users of bioregional plans are: 2°

2.1 Local and district municipalities, which must align critical biodiversity areas
and the contents of the bioregional plan generally into their IDPs and by
implication into their SDFs. In addition a municipality must incorporate into the
IDP and SDF those provisions of bioregional plan that specifically apply to it;
and demonstrate in its |IDP and SDF how the bioregional pian may be
implemented by that municipality (this is required in section 48(2));

2.2 An organ of state that must prepare an environmental implementation
plan (“EIP”) or environmental management plan (“EMP’} in terms of
Chapter 3 of NEMA (this is also required in section 48(2));

2.3 Environmental decision-makers who are required by section 2(1)}(c) of
NEMA to apply the NEMA section 2 principles in their decision-making. Such

# gection 48(2) of the Biodiversity Act.
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2.3.1

2.3.2

2.3.3

2.3.4

2.3.5

2.3.6

decision-makers are required to consider amongst other things sensitive,
vulnerable, highly dynamic or stressed ecosystems, such as coastat shores,
estuaries, wetlands, and similar systems which require specific attention in
management and planning procedures, especially where they are subject to
significant human resource usage and development pressure. Critical
biodiversity areas identified in a bioregional plan should be considered to be
such areas, and should therefore be considered by decision-makers in the
course of the decision making process. This would mean that bioregional

plans should be considered by, amongst others:

Competent authorities before issuing environmental authorisations
in terms of section 24 of NEMA (in this regard it is recommended that
DEAT and provincial senvironment affairs departments require
environmental assessment practitioners to refer to any applicable

bioregional plan in preparing Basic Assessment Reports and EIRs);

National Department of Agriculture, which should take
bioregions(s), bioregional plan{s) and identified critical biodiversity
areas into account in their authorisations (e.g. for ploughing virgin land,
and for subdivision of agricultural land);

Provincial Departments of Agriculture, which should take
bioregions, bioregional plans and identified critical biodiversity areas

into account in their comments on applications;

Department of Water Affairs and Forestry, which should take
bioregion(s), bioregional plan(s) and identified critical biodiversity
areas into account in their decision-making, for example in granting
water licences;

Catchment Management Agencies, which should integrate the
relevant bioregion(s), bioregional plan(s) and identified crifical

biodiverslity areas in their decision-making about water allocations;

Department of Minerals and Energy, which should take bioregion(s),
bioregional plan(s) and identified critical biodiversity areas into account

in their authorisations for prospecting and mining; and
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2.3.7 Local and district municipalities, which, should take account of
bioregion(s), bioregional plan(s) and identified critical biodiversity

areas in issuing planning authorisations.

3. Recommended users of bioregional plans include the foliowing:

3.1 Government departments and agencies whose decisions and actions impact
on biodiversily and the natural ‘environment, but whose core business and

expertise is not biodiversity conservation. These include:

3.1.1 Local and district municipalities, which, in addition to integrating
critical biodiversity areas in the relevant bioregional pian into their IDPs
and SDFs, should also integrate critical biodiversity areas and other
relevant guidelines and recommendations from the bioregional plan
into Environmental Management Frameworks (“EMFs") developed in

1

terms of Chapter & of the EIA Regulations, 2 and zoning schemes

(also known as planning or land-use schemes);

3.1.2 National and Provincial environment departments, which should
take the provisions of bioregional plans into account in the
development of provincial supplements to the NEMA EIA regulations
(such as maps of sensitive areas) in terms of section 24A and in
developing EMFs and National and Provincial Guidelines in terms of
the Chapter 8 EIA regulations;

3.1.3 Provincial conservaftion authorities, which should use bioregional
plans to guide their inputs into land-use planning, land-use decision-
making and natural resource management, if they have these

functions;

3.1.4 National Department of Agriculture, which should take bioregional
plans into account in their planning processes and in the programmes
which they develop;

# The National Environmental Management Act Environmental impact Assessment Regulations
promulgatad under section 24(5) of NEMA and publishad in Government Notica 385 in Government
Gazette 28753 of 21 April 2006.
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3.1.9

3.1.10

311

3.1.12

3.2

Provincial Departments of Agricuiture, which should take
bioregional plans into account in their comments on applications, in
planning and scheduling their LandCare activities, and in any other
planning activities (such as farm planning and Area-Wide Pianning),

Provincial departments responsible for spatiai planning, which
should take bioregional plans into account in the development of
provincial spatial plans or frameworks, and in their support to or

approval of municipal spaﬁal plans such as SDFs;

Department of Water Affairs and Forestry, which should take
bioregional plans into account in planning on water matters and in

identifying priority areas for expansion of forestry;

Catchment Management Agencies, which should integrate the
relevant bioregional plan(s) in their Catchment Management Strategies

and their planning about water allocations;

Department of Land Affairs, which should take bioregional plans into
account in planning and implementing land reform programmes, and in
the development of policy, legislation or guidelines fof tand-use
planning and management;

The Department of Housing, which should avoid critical biodiversity

areas in identifying suitable sites for new housing developments;

The Department of Public Works, which should take bioregional
plans into account in identifying appropriate locations and routes for

roads and other infrastructure; and

Other organs of state preparing Guidelines in terms of regulation 74 of
the EIA regulations regarding environmentally sensitive areas,
environmental impacts or activities in respect of activities for which the

organ of state is the competent authority.

Working for Water, Working for Wetlands, LandCare, CoastCare, and
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other programmes that deal with maintaining and restoring hatural
resources, which should take bicregional plans into account in planning and

scheduling their activities, prioritising critical biodiversity areas where possible;

3.3 Environmental and planning consultants undertaking Strategic
Environmental Assessments, Environmental impact Assessments, or the
development of an |IDP, SDF or EMF for a municipality.

3.4 Conservation NGOs (i.e. organisations whose core business is biodiversity
conservation). These organisations shouid use bioregional plans to guide their

comments on planning tools such as SDFs and on development applications.

3.5 Private landowners - individuals and companies — who want more
information about the biodiversity value of their landhoidings and who wish to
make a contribution to conserving the nation’s natural heritage by ensuring
that the use of their land is compatible with biodiversity conservation and/or by

securing priority sites in stewardship contracts. %

4. Accessing a published bioregional plan
4.1 Government Gazette
4.1.1 Each bioregion and bioregional plan must be published in the

Provincial or National Government Gazeffe and so a search of the
Government Gazettes will reveal whether a bioregion and bioregional

plan is in place and whether it has been amended.

4.1.2 As bioregional plans are detailed documents consisting of a number of
maps and similar documents, it will not be possible to publish the
whole bioregional plan in the Government Gazette. The Government
Gazetfe will refer to a plan number and SANB! will maintain a hard
copy and electronic register of all plans referred to in the Government

Gazettes from time fo time.

Z Not al provinces have stewardship programmes. In those provinces that do have a stewardship
programme lad by the provincial conservation authority, landowners whose property includes areas of
significant biodiversity value can sign a stewardship contract with the provincial conservation authority.
This contract may provide for the relevant property or portion thereof to obtain some type of formal
protacted area status in terms of the Protected Areas Act, which may qualify the property for a rates
exclusion in terms of the Local Gavernment: Municipal Property Rates Act 6 of 2004.
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4.2

424

422

423

4.3

4.3.1

4.3.2

4.3.3

The Government Gazette is the official source of information regarding
bioregional plans. If there is any discrepancy between the information
in the‘ Government Gazette and any other information published by
SANB! or any other person regarding a bioregional plan the

information in the Government Gazette should be relied upon.

SANBI office and web site

In an effort to encourage the use of bioregional plans and to allow for
easy reference to these plans SANBI will manage a database of all
published and updated bioregional plans.

These will be freely available in electronic form to the public via the

BGIS website (http://bgis.sanbi.org).

Contact details for obtaining CDs or hard copies of bioregional ptans
will be available on the BGIS website. CDs will be supplied for a
nominal fee to cover administrative costs for all bioregional plans. Hard
copies of bioregional plans will be provided at SANBI's discretion.

Municipalities

SANBI and/or the relevant provincial authority will work with ali
municipalities in areas in respect of which a bioregion has been
determined to ensure that details of the bioregion and a copy of the
bioregional plan can be accessed from the relevant municipal website

as well as in hard copy from the municipal offices.

Once again all users are reminded that the Biodiversity Act requires
that bioregional plans be reviewed every five years and although
SANBI and/or the relevant provincial authority will endeavour to ensure
that the municipalities have up-to-date versions of the relevant
bioregional plan, the Government Gazette should be consulted in case
of doubt.

SANBI, in collaboration with the relevant provincial authority, will also
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endeavour to support municipalities to ensure that when the IDP (and
SDF) for the municipaiity is updated, the necessary coordination and
alignment with the bioregional plan as is required in section 48(2) of

the Biodiversity Act, is achieved.
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Summary of users of a bioregional plan and access to bioregional pians

Mandatory users of bioregional plans are:

« Local and district municipalities, which must align critical biodiversity areas and the
contents of the bioregional plan generally into their IDPs and SDFs.

s An organ of state that must prepare an environmental implementation pian (“EIP") or
environmantal management plan (“EMP’} in terms of Chapter 3 of NEMA;

+ Environmental decision-makers who are required by section 2(1)(c) of NEMA to apply
the NEMA section 2 principles in their decision-making.

Recommended users of bioregional plans are:

e Government department and authorities including:
= Local and district municipalities;
= National and Provincial environment departments;
= National Department of Agricuiture;
= Provincial Departments of Agriculture;
* Department of Water Affairs and Forestry;
= Catchment Management Agencies;
= Depariment of Land Affairs;
= The Department of Housing;
= The Department of Public Works; and
= Organs of state preparing Guidelines in terms of regulation 74 of the EIA regulations;
« Non-governmental programmes such as Working for Water, Working for Wetlands,
LandCare, CoastCare;
= Environmental and planning consultants;
= Conservation agencies and conservation NGOs; and

¢ Private landowners.

Access to published bioregional plans

= Each bioregion and bioregional plan must be published in the provincial or nafional
Government Gazette, which is the official source of information regarding bioregional
plans.

¢ In addition, SANBI will maintain a register of bioregional plans, in which each bioregional
plan will have a unique number. This number will be referred to in the Government
Gazetlte.

+ Bioregional plans will be freely available in electronic form on SANB!'s BGIS website
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(http://bgis.sanbi.org). Contact details for obtaining CDs and hard copies of bioregionaf

plans will also be available on the BGIS website.

« SANBI, in collaboration with the relevant provincial authority, will endeavour to provide
support to municipalities to ensure that their updated IDPs and SDFs are aligned with
relevant bioregional plans as required in 48(2) of the Biodiversity Act and the latest

version of the bioregional plan is available from the municipality.
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Chapter 4: Alignment and coordination of bioregional plans with other

relevant plans and planning processes

1.

1.1

1.2

1.3

1.4

2.1

2.2

Introduction

The Biodiversity Act (in section 48(1)} requires that before a bioregional plan
is published it is "coordinated” and “aligned” with existing plans such as the
municipal IDP. Once the plan has been published all future planning by the
municipality and other relevant government depariments must take the

contents of the bioregional plan into account (see section 48(2)).

There are a number of conservation tools, planning processes, plans and
frameworks provided for in the Biodiversity Act such the NBF, listings of
threatened ecosystems, etc. which should be coordinated with the bicregional

planning processes.

The coordination and aiignment of bioregional plans is assisted by the
consultative processes which the Minister and the MEC must carry out before

decliaring a bioregion, publishing a bioregional plan or concurring with either.

These issues are discussed in turm below. This Chapter gives guidance on the
manner in which coordination and alignment of bioregions and bioregional
plans shouid be carried out.

Alignment specifically required of the bioregional plan in terms of the Biodiversity Act

Section 48 of the Biodiversity Act provides for the coordination and alignment
of bioregional plans. It deals with coordination in two different circumstances.
In the first instance before a plan has been published (section 48(1)) and in
the second instance (section 48(2)) after the plan has been published. In the
preparation of a bioregional plan the coordination requirements before
publication are obviously of primary importance, however, for those preparing
a plan it is obviously also important to understand the consequences of the
plan once it has been published. We discuss the provisions of the Biodiversity
Act before and after publication below.

It is important at this point to clarify the difference between an IDP and SDF,
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and EMPs on the one hand, and a bioregional plan on the other. IDP's and
SDFs are multi-sectoral pianning tools that integrate input from many sectors.
A bioregional plan is not in itself a multi-sectoral plan, but rather the
biodiversity sector's input into various multi-sectoral planning and

authorisation processes.

2.3 Critical biodiversity areas identified in a bioregional plan must be fed into
multi-sectoral planning processes, such as those provided for by IDPs and
SDFs, and should be used to inform environmental assessment and land-use

decision-making.
2.4 Before publication of the bioregional plan
241 Section 48(1) provides that the NBF, a bioregional plan and a

biodiversity management plan prepared in terms of Chapter 3 of the

Biadiversity Act may not be in conflict with:

« any EIP or EMP prepared in terms of Chapter 3 of NEMA,

+« any IDP adopted by municipaiities in terms of the Municipal

Systems Act;

« any spatial development frameworks in terms of legislation
regulating land use management, land development and spatial
planning administered by the Cabinset member responsible for land

affairs; and

¢« any other plans prepared in terms of national or provincial
legislation that are affected including EMFs developed in terms of
the EIA regulations.

242 This provision obviously requires extensive research and consultation
in the preparatory stages of a bioregional plan to ensure that the above

requirements are met.

243 All proposals for publication of bioregional plans must be accompanied

by evidence that the provisions of all relevant EIPs, EMPs, IDP, spatial
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2.4.4

2.4.5

246

247

development frameworks and other plans have been considered and
that the proposed bioregional plan does not conflict with them. To
assist in this process we describe below the essential elements of the
abovementioned plans.

Environmental implementation or environmental management plans

Sections 11 to 13 of NEMA deal with EIPs and EMPs.

Every national department listed in Schedule 1 of NEMA which is
considered to exercise functions which may affect the environment and

every province must prepare an EIP every four years, 2

in addition, every national department listed in Schedule 2 which is
considered to exercise functions involving the management of the

environment must prepare an EMP every four years. %
The purpose of EIPs and EMPs is to:

+« co-ordinate and harmonise the environmental policies, plans,
programmes and decisions of the various national departments
that exercise functions that may affect the environment or are
entrusted with powers and duties aimed at the achievement,
promotion, and protection of a sustainable environment, and of
provincial and local spheres of government, in order fo:
o minimise the duplication of procedures and functions; and
¢ promote consistency in the exercise of functions that may

affect the environment;

+ give effect to the principle of co-operative government in Chapter 3
of the Constitution;

e secure the protection of the environment across the country as a

whole;

% The relevant authority co-coordinating these plans is the Chief Directorate of Environmental impact
Management and can be contacted at (012) 310 3230.

% Saction 11(1) of NEMA.

% section 11(2) of NEMA.
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% Section 12 of NEMA.
27 Saction 13 of NEMA.

prevent unreasonable actions by provinces in respect of the
environment that are prejudicial to the economic or health interests

of other provinces or the countiry as a whole; and

enable the Minister to monitor the achievement, promotion, and

protection of a sustainable environment. %

Every EIP must contain:

a description of policies, plans and programmes that may

significantly affect the environment;

a description of the manner in which the relevant national
department or province will ensure that the policies, plans and
programmes referred to in paragraph {a) comply with the principles
set out in section 2 as well as any national norms and standards as
envisaged under section 146(2)(b)(i) of the Constitution and set out
by the Minister, or by any other Minister, which have as thsir
objective the achievement, promotion, and protection of the

environment;

a description of the manner in which the reievant national
department or province will ensure that its functions are exercised
s0 as to ensure compliance with relevant legislative provisions,
including the principles set gut in section 2, and any national norms
and standards envisaged under section 146(2)(b)(i} of the
Constitution and set out by the Minister, or by any other Minister,
which have as their objective the achievement, promotion, and

protection of the environment; and

recommendations for the promotion of the objectives and plans for
the implementation of the procedures and regulations referred to in
Chapter 5 of NEMA. ¥

Guideline regarding the Determination of Bioregions and the Preparation and Publication of Bioregional Plans 32



40 No. 32006

GOVERNMENT GAZETTE, 16 MARCH 2009

249

2.410

2,411

Integrated development plans

Municipalities are the primary authoriies in respect of land
development and planning. Municipalities are required, in terms of the

Municipal Systems Act, to prepare IDPs for their areas of jurisdiction.

The Municipal Systems Act specifically provides for integrated
development planning and each municipal council is required to adopt
an IDP for its municipality after the start of its elected term. 2 As such
IDPs are effectively prepared every five years. The IDP is the principal
strategic planning instrument which guides and informs all planning
and development, and all decisions with regard to planning,
management and development, in the municipality. It also binds the
municipality in the exercise of its executive authority and binds all other
persons to the extent that those parts of the IDP that impose duties or
affect the rights of such persons have been passed as a by-law. 2° An
IDP is required amongst other things to: *°

= link, integrate and coordinate plans and take into account

proposals for the development of the relevant municipality;

= align the resources and capacity of the municipality with the
implementation of the IDP;

= fjorm the policy framework on which annual municipal budgets
should be based; and

* be compatible with national and provincial development plans and

the planning requirements incumbent on municipalities.

One of the core components of an IDP is a SDF, which must also

include basic guidelines for a land use management system for the

% pMunicipal councils are elected for a period of five years in terms of saction 24 of the Municipal
Structures Act. The current municipal councils for each of the metropolitan, local and district councils
in the Republic were required to have adopted an IDP by 31 March 2002, as prescribed in
Government Notice R 459, Government Gazette 22328 of 25 May 2001 and thereafter within a year
following the 2005 elections.

¥ Section 35(1) of the Municipal Systems Act.

® section 25(1) of the Municipal Systems Act.
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municipality. *'

2412 The detailed requirements as to what such a SDF is required to refiect
are contained in the Local Government. Municipal Planning and

% published in terms of

Performance Management Regulations
section 120 of the Municipal Systems Act. The Planning Regulations

provide that the SDF must:

= give effect to the principles contained in section 1 of the
Development Facilitation Act, including encouraging
environmentally sustainable land development practices and

processes, and promoting sustained protection of the environment;

= set out objectives reflecting the desired spatial form of the

municipality;

= contain strategies and policies regarding the manner in which to
achieve the desired spatial form, indicating the desired patterns of
land use, addressing the spatial reconstruction of the municipality
and providing strategic guidance in respect of the location and
nature of development within the municipality;

= set out basic guidelines for a land use management system in the

municipality;

+ set out a capital investment framework for the municipality's

development programmes;

= contain a strategic assessment of the environmental impact of the
SDF; *

= identify programmes and projects for the development of land

within the municipality;

! Section 26(e) of the Municipal Systems Act.
2 Publlshed under Government Notice R 796, Government Gazette 22605 of 24 August 2001.
% Once a bioregional plan has been draw up this wouid obviously greatly assist & municipality in this
assessment.
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2.4.13

2.4.14

2.4.15

2.4.16

= be aligned with the SDFs reflected in the {DPs of neighbouring
municipalities; and

» provide a visual representation of the desired spatial form of the
municipality, indicating areas where public and private land
development and infrastructure development should take place,
desired or undesired utilisation of space in a particular area, the
urban edge, areas where strategic intervention is required and

areas where priority spending is required.

The SDF prevails over a plan in terms of the Physical Planning Act,
125 of 1991 * which includes: a national development plan, regional
development plan, regional structure plan and urban structure plan.
Guide plans prepared in terms of the Physical Planning Act, 1967 may
also be deemed to be plans in terms of the 1991 Act. The SDF would

have precedence over such a plan as well.

Any national spatial development frameworks in terms of legislation

regulating land use management

At present there are no such national spatial development frameworks.

The proposed Land Use Management Bill, 2001, would provide for
such spatial development frameworks, but after six years has yet to
progress significantly. It sets out a framework for the uniform regulation
of land use management across the Republic, by rationalising the
plans and schemes which must be prepared in each of the provinces
and creating a uniform system for the consideration of applications to
develop land. The Act is intended to repeal the Physical Planning Act,
1991, the remnants of the Physical Planning Act, 1967 and the

Development Facilitation Act, but is still in draft form. %

The 2001 Land Use Management Bill sets out a number of Directive

Principles which will bind all organs of state in all spheres of

¥ Saction 35(2) of the Municipal Systems Act.
% Saction 97 of the draft Land Use Management Bill.
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government * in the passing of all provincial and local legislation and
subordinate national legislation regufating spatial planning, land use
management and land development, in the implementation of such
legislation, in the adoption and implementation of provincial and
municipal IDPs and generally in guiding their decisions and processes
relating to spatial planning, land use management and land
development processes. The general principle is that all spatial
planning, land use management and land development must be
sustainable, equal, efficient, integrated and based on fair

governance.”

2.4.17 If similar legislation is adopted spatial development frameworks which
are enacted in terms of it shouid be consulted in the development of a

bioregional plan.
Other plans

2.4.18 EMFs are published in terms of the EIA regulations (regulations 69 to
72) which are published in terms of NEMA. Although they are not
called “plans” they are spatial in nature and are legally enforceable in
that regulation 72 of the EIA Regulations provides that the EMF must
be taken into account in the consideration of applications for
environmental authorisation in or affecting the geographical area to

which the framework appiies.

2.4.19 EMFs comprise information and maps which specify the attributes of
the environment in particular geographical areas, including the
sensitivity, extent, interrelationship and significance of such

atiributes.
2.4.20 Bioregional plans should not, in general, conflict with existing EMFs
but may indicate critical biodiversity areas not reflected in an existing

EMF to be addressed in future drafts of the EMF.

2.4.21 At present there are no other legally enforceable plans which are of

* Section 10 of the draft Land Use Management Bill.
%7 Section 4 of the draft Land Use Management Bill.
¥ Regulation 69 of the EIA regulations read with section 24(3) of NEMA.
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2.5

251

2.5.2

253

relevance. Provinces may have provincial systematic biodiversity
conservation plans which would form the basis of the development of

bioregiona! plans but these are not in themseives legally enforceable.

After publication of the bioregion and bioregional plan

After publication of a bioregional plan the plan becomes an entrenched
part of the planning process and also to some extent forms part of the
land development approval process. We have discussed those who
should refer to a bioregional plan in detail in Chapter 5. The discussion
below should be read fogether with the discussion in Chapter & of the

mandatory and recommended users of bioregionai plans.

Mandatory use of a published bioregional plan

Section 48(2) of the Biodiversity Act provides that an organ of state
that must prepare an EIP or EMP in terms of Chapter 3 of NEMA, and
a municipality that must adopt an IDP in terms of the Municipal

Systems Act must:

« align its plan with (...) any applicable bioregional plan;

* incorporate into that plan those provisions of (...} a bioregional plan
that specifically apply to it; and

 demonstrate in its plan how (...) any applicable bioregional pian
may be implemented by that organ of state or municipality.

In ensuring that IDPs (and SDFs) align with bioregional plans the

following points are impaortant:

« IDPs identify priority projects for socio-economic development
within a municipality. Where possible, - these should include
projects that contribute directly to the conservation, sustainable
use and/or rehabilitation of biodiversity in critical biodiversity areas

and/or critical ecological support areas.
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s The map of critical biodiversity areas and accompanying guidelines
should be meaningfully incorporated into the SDFs of the local and
district municipalities it covers. The integrated map of planning
zones or categories in the SDF should reflect the critical
biodiversity areas in an appropriately restrictive planning zone or

spatial category.

2.54 Pursuant to section 2 of NEMA the map and guidelines forming part of
a bioregional plan should be referred to in all ElAs and should be
consulted in the decision-making process for all land-use and
environmental authorisations. !t is recommended that DEAT and
provincial environment affairs departments require environmental
assessment practitioners to refer to any applicable bioregional plan in
preparing Basic Assessment Reports and EIRs.

Recommended use of a published bioregional plan

255 EMFs
+ As we set out above EMFs contain information and maps which
specify the attributes of the environment in particular geographical
areas, including the sensitivity, extent, interrelationship and

significance of such attributes. *°

« The map of critical biodiversity areas and accompanying guidelines
in a published bioregional plan shouid be meaningfully
incorporated in any EMFs developed for the area, as well as in any
provincial maps developed to supplement the NEMA EIA

regulations.
2.56 State of the Environment Reports
+« Biodiversity indicators identified in a bioregional plan must be
incorparated into State of Environment Reports.

2.6 The Role of SANBI in coordination and alignment

SANBI has an important role in assisting with the process of aligning and

% Regulation 69 of the EIA regulations read with section 24(3) of NEMA.
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2.6.1

26.2

27

2.71

2.7.2

273

coordinating bioregional plans with other plans.

in terms of section 48(3) of the Biodiversity Act SANBI may assist the
Minister and others involved in the preparation of the NBF, a
bioregional plan or a biodiversity management pltan to ensure that the

plan is not in conflict with existing IDPs or other relevant plans; and

In addition, SANBI is specifically empowered in section 48(3) of the
Biodiversity Act to make recommendations to organs of states or
municipalities where a bioregional plan has been published to align
their plans (such as their IDP or environmental implementation plan)
with the bioregional plan.

Conclusion regarding the mandatory coordination and alignment

processes required of the Biodiversity Act

Before publishing a bioregional plan the MEC or Minister must ensure
that in the development process of the bioregional plan all relevant
plans have been considered and the relevant municipality(ies) have
been consulted to ensure that the bioregional plan does not conflict

with the relevant existing plans.

Once a bioregional plan has been published, the relevant
municipality(ies} and other plan developers must align their IDP(s),
EMP(s) SDF(s), etc. with the bioregional plan.

The most important plan with which those developing a bioregional
plan must align and coordinate is the IDP and the SDF that forms part
of the IDP. These are developed by municipalities and revised every
five years or following municipal slections. Because organisational and
staffing arrangements differ substantially from municipality to
municipality, it is not possible to provide a blueprint for the form that
municipal consultation should take. Before publishing a bioregional
plan, the Minister or MEC needs to assess whether appropriate and
sufficient consultation has taken place with the municipality(ies)

concerned.

Guideline regarding the Determination of Bioregions and the Preparation and Fublication of Bioregional Plans 38



STAATSKOERANT, 16 MAART 2009 No. 32006 47

2.7.4 Two main scenarios are possible in relation to ensuring that a

bioregional plan is not in conflict with IDPs and SDFs:

s« Scenario 1: A bioregional plan is prepared in a municipality in
which:
o there is an approved IDP and SDF;
o but a revision of the IDP and SDF is not yet underway.

e Scenario 2: A bioregional pian is prepared in a municipality in
which:
o there is an approved IDP and SDF,

o and a revision of the IDP and/or SDF is underway.

2.7.5 in Scenario 1:

« The municipality must be consulted on the development of the
bioregional plan before it is published. This may involve negotiated

changes to the draft bioregionai plan.

e« The information about critical biodiversity areas provided by the
bioregional plan is unlikely to have been available in a useful
format during the development of the existing IDP and SDF. It is
thus highly uniikely that the existing IDP and SDF will include the

critical biodiversity areas reflected in the bioregional plan.

« Given that the information about critical biodiversity areas was not
available when the IDP and SDF were developed, this non-
inclusion of critical biodiversity areas in the IDP and SDF need not
be seen as a conflict, as long as the municipality has been closely

consulted on the bioregional plan.
276 In Scenario 2:
= The municipality must be consulted on the development of the

bioregional plan before it is published. This may involve negotiated
changes to the draft bioregional plan.
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3.

3.1

3.2

3.3

3.4

3.5

« Critical biodiversity areas identified in the bioregional plan must be
meaningfully incorporated into the revised SDF.

¢ The IDP should identify projects that contribute directly to the
conservation, sustainable use and/or rehabilitation of biodiversity in

critical biodiversity areas and/or critical ecological support areas.

Conflict resolution

Any conflict arising out of the implementation of the Biodiversity Act must be
resolved in terms of the provisions of NEMA. *°

Chapter 4 of NEMA deals with “fair decision making and conflict resolution” in

respect of environmental decisions.

Provision is made for the referral of conflicts between decision makers (such
as MECs, Municipal Councils and other national Ministers) regarding the
protection of the environment to congiliation or arbitration. *'

NEMA also provides for the appointment of commissions by the Minister to
assist a Municipal Council or MEC or another national Minister in the
evaluation of a matter relating fo the protection of the environment by
obtaining such information, whether documentary or oral, as is relevant to the

evaluation. #?

Any person may request a referral to conciliation but the decision maker is not
obliged to agree to the request. ** In terms of section 22(1) of NEMA the
decision whather or not to refer a dispute or disagreement to conciliation or
arbitration in terms of NEMA must be made taking into account the desirabiity
of resolving differences and disagreements speedily and cheaply;, the
desirability of giving indigent persons access to conflict resolution measures in
the interest of the protection of the environment; the desirability of improving
the quality of decision-making by giving interested and affected persons the

opportunity to bring relevant information to the decision-making process; any

* Saction 6(2) of the Biodiversity Act.
“ Sections 17 and 18 of NEMA.

2 Saction 20 of NEMA,

** Section 17(2) of NEMA.
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3.6

3.7

4.1

4.1.4

4.2

4.3

4.3.1

representations made by persons interested in the matter; and such other

considerations relating to the public interest as may be relevant.

Where the decision maker believes conciliation inappropriate or congciliation

has failed, the decision maker is simply required to take the decision. **

As such, the provisions of NEMA and the Biodiversity Act are not of significant
assistance in resolving conflicts between the provisions of an existing plan
such as an IDP and a proposed bioregional plan and negotiation and

discussion are the best route to deal with such conflicts as may arise.

How bioregional plans relate to_other tools in the Biodiversity Act

Bioregional plans are one of several legal tools introduced by the Biodiversity
Act to facilitate the conservation and sustainable use of biodiversity. Others
include:

The NBF;

Listing of threatened or protected ecosystems;

Listing of threatened or protected species; and

Biodiversity management plans for species or ecosystems.

Each of these tools is described briefly below, including its relationship to

bioregional plans.

Nationai Biodiversity Framework

The NBF, required in terms of Section 39 of the Biodiversity Act, is
intended to provide for an integrated, co-ordinated and uniform
approach to biodiversity management by organs of state in all spheres
of government, NGOs, the private sector, local communities, other
stakeholders and the public.

* Section 17(1)(ii} of NEMA.
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4.3.2

433

4.3.4

4.3.5

The draft NBF * is based on the National Biodiversity Strategy and
Action Plan ("NBSAP"), finalised in May 2005 after a two-year
development process. The NBSAP provides a comprehensive twenty-
year strategy for the conservation and sustainable use of South
Africa’s biodiversity. It identifies five Strategic Objectives (“SOs") for
achieving the overall goal of conserving and managing terrestrial and
aquatic biodiversity fo ensure sustainable and equitable benefits to the
people of South Africa, now and in the future:

= S01: An enabling policy and legislative framework integrates
biodiversity management objectives into the economy

« S02: Enhanced institutional effectiveness and efficiency
ensures good govemnance in the biodiversity sector

« SO03: Integrated terrestrial and aquatic management minimizes
the impacts of threatening processes on biodiversity, enhances
ecosystem services and improves social and economic security

« $S04: Human development and well-being is enhanced through
sustainable use of biological resources and equitable sharing of
the benefits

¢ SO5. A network of conservation areas conserves a
representative sample of biodiversity and maintains key ecological

processes across the landscape and seascape

For each of these five SOs, the draft NBF highlights priority actions for
the next five years, with lead agents and targets. The draft NBF
highlights 28 priority actions altogether.

One of the eight priority actions under SO 3 is to publish bioregional
plans in terms of the Biodiversity Act. The target for 2012 is that at
least seven bioregional plans have been published and are being used

routinely to inform land-use planning and decision-making.

Bioregional plans are seen in the draft NBF as a key mechanism for
achieving integrated management of terrestrial and freshwater

ecosystems throughout the landscape, espscially in geographic

* pyblished for public comment in the Government Gazette No. 30027, 29 June 2007,
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4.4

4.4.1

4.4.2

4.4.3

4.5

4.5.1

4.5.2

biodiversity priority areas that fall outside the protected area network.

Listing of threatened or protected ecosystems

Chapter 4 of the Biodiversity Act provides for listing of critically
endangerad, endangered, vuinerable or protected ecosystems. DEAT,
with assistance from SANBI, provincial conservation authorities and
DWAF, has developed criteria for identifying ecosystems that shouid
be listed and is in the process of identifying and mapping such
ecosystems. An initial list of ecosystems is likely to be published during
2008.

Ecosystems can be defined at varying spatial scales. Listed
ecosystems will be identified and mapped at as fine a scale as
possibie, and will be limited to local-scale biodiversity features rather
than landscape-scale features. in contrast, critical biodiversity areas
identified in a bioregional plan will include both landscape-scale
features and local-scale features (see Chapter 8). Threatened or
protected ecosystems are thus likely to make up a sub-set of critical

biodiversity areas in a bioregional plan.

Ecosystems that have been listed as critically endangered or
endangered must be idenfified as critical biodiversity areas in a
bioregional plan. A bioregional plan may also identify further
threatened or protected ecosystems, currently unlisted, that could be

considered for future listing.

Listing of threatened or protected species

Chapter 4 of the Biodiversity Act provides for listing of critically
endangered, endangered, vulnerable or protected species. Only
species threatened by a narrow set of specified activities will be listed
in terms of the Biodiversity Act. The IUCN Red Lists of threatened
species, of which several have been published in South Africa, include

species threatened by a much wider range of factors.

A bioregional plan may highlight the occurrence of threatened or
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4.5.3

4.6

4.6.1

4.6.2

4.7

protected species in the bioregion concerned, whether the species are
Red Listed or listed in terms of the Biodiversity Act. The habitat of a
listed species may be identified in a bioregional plan as a critical
biodiversity area. A bioregional plan may highlight the occurrence of

other species of special concern *© in addition to listed species.

Allied to the above, bioregional plans must take into account the
Threatened or Protected Species Regulations developed in terms of

the Biodiversity Act which entered into force on 1 June 2007.

Biodiversity Management Plans

Other

Chapter 3 of the Biodiversity Act provides for publishing biodiversity
management plans for ecosystems, indigenous species or migratory
species. Anyone may submit a draft biodiversity management plan to
the Minister for approval. Norms and standards for biodiversity
management plans for both species and ecosystems will be developed
by DEAT.

A bioregional plan may recommend the development of biodiversity
management plans for ecosystems identified as critical biodiversity
areas in the plan, or for species of special concern identified in the
plan.

Bioregional plans must also consider other legal instruments developed in

terms of the Biodiversity Act, such as, the Access and Benefit Sharing

Regulations and Regulations Relating to Alien Species and Listed Invasive

Species which are under development.

“® Species of special concern can include threatened spacies, endemic species, rare species, useful
species, as well as protected tree species listed in terms of the National Forest Act 84 of 1998.
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Summary of conflict and alignment of bioregional plans with other relevant pians and

planning processes

Before publication of a bioregional plan |

After publication of a bioregional pian

Before publishing a bioregional plan the MEC or Minister must ensure that the ‘
bioregional plan does not conflict with all relevani plans. |
These include IDP(s) {and the related SDF) EIP(s), EMP (s}, relevant EMF(s) and
other plans developed in terms of national or provincial legisliation.

There should be consultation with relevant stakeholders in these plans to ensure that
the bioregional plan does not conflict with the relevant existing plans.

No blueprint can be provided for the nature of the consultation that must take place
and full information on the consultaion undertaken and the outcome of the

consultation must be provided to the Minister or MEC.

The discussion in this Chapler must be read with Chapter 3 which sets out the mandatory

and recommended users of bioregional plans

L]

Bioregional plans should also relate to other tools in the Biodiversity Act including:

®

&

Once a bicregional plan has been published, the relevant municipality(ies),
government departments and other plan developers must align their IDP(s) {and
related SDF), EIP(s) and EMP(s), etc. with the bioregional pfan.

In addition, Environmental decision-makers who are required by section 2 of NEMA to
apply the NEMA section 2 principles in their decision-making should consider a

published bioregional pian.

The NBF;
Listing of threatened or protected ecosystems;
Listing of threatened or protected species; and

Biodiversity management plans for species or ecosystems. (A bioregional plan may

recommend the development of such plans).
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Chapter 5: The consultative process required before declaring a

bioregion or publishing a bioregional plan

6.1

6.2

6.3

It is important to note that although the Minister may act on his or her own initiative to
determine a bioregion or publish a bioregional plan where the Minister does so it must

be after consulting the MEC in the relevant province.

Comprehensive general consultative requirements are also set out in section 47 of
the Biodiversity Act.

in terms of this section before the Minister may adopt or approve a bioregional plan or

any amendment to such a plan, the Minister must follow a consultative process in

accordance with sections 99 and 100.

In addition, before the MEC may adopt or approve a bioregional plan or any

amendment to such a plan, the MEC must follow a consultative process in

accordance with sections 99 and 100.

In this Guideline it is proposed that upon requesting the Minister's concurrence with a
bioregional ptan, the MEC should alsoc request the Minister to conduct the
consultative and public participation processes required by sections 99 and 100
jointly with the MEC to ensure an efficient process.

Section 99 is a general section that applies to a wide range of decisions taken in
terms of the Biodiversity Act. It provides that where required (as is the case with
section 47) the Minister (and also the MEC in the case of section 47) must follow “an
appropriate consultative process in the circumstances”. However this appropriate

process must, include:

Consultation with all Cabinet members whose areas of responsibility may be

affected by the exercise of the power;

Consultation with the MEC for Environmental Affairs of each province that

may be affected by the exercise of the power; and

Public participation process in accordance with section 100.
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7.

7.1

7.2

10.

To approve a bioregional plan or an amendment to a bioregional plan, the Minister or MEC
must follow a consuitative process in terms of sections 47, 99 and 100 of the Biodiversity Act.

This includes:

&

Section 100 provides that the Minister (and the MEC in the case of section 47) must
give notice of the proposed exercise of the power;

In the Gazsfte; and

In at least one newspaper distributed nationally, or if the exercise of the power
may affect only a specific area, in at least one newspaper distributed in that

area.

The notice must invite members of the public to submit to the Minister (or MEC),
within 30 days of publication of the notice in the Gazette, wrilten representations on,
or objections to, the proposed exercise of the power; and contain sufficient
information to enable members of the public to submit meaningful representations or

objections.

in addition, the Minister is empowered “in appropriate circumstances” to allow any
interested person or community to present oral representations or objections to the

Minister or a person designated by the Minister.

The Minister must give due consideration to all representations or objections received

or presented before exercising the power.

Summary of consuitation reguired by the Biodiversity Act

Consultation with all Cabinet members whose areas of responsibility may be affected by
the publishing and implementation of a bioregional plan.

Consultation with the relevant MEC of each province that may be affected.

A notice in the Government Gazefie and at least one newspaper, inviting members of the

public to submit comments or objections within 30 days.

Due consideration to all representations or objections received.
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Chapter 6: Contents of a bioregional plan

1.1

1.2

1.3

1.4

1.5

1.6

1.7

2.

2.1

2.11

Overview of conients

A published bioregional plan must include the following sections, each of which is

discussed in more detail below:

Part A: Introduction and objectives, including details of the bioregion
boundary

Part B: Biodiversity profile of the region, highlighting its biodiversity
significance, and descriptions of the biodiversity features shown on the map
Part C: Map of critical biodiversity areas, based on a systematic biodiversity
plan

Part D: Guidelines for land-use planning and decision-making, linked to the
critical biodiversity areas on the map

Part E: Other measures for effective management of biodiversity in the area,
where necessary

Part F: Instructions for how the plan must be monitored, reviewed and
updated, and how its implementation must be assessed

Part G: GIS files for the map of critical bicdiversity areas and any other maps
included in the bioregional pian.

Parts A to F form a single bioregional plan report which must be submitted to the
MEC or Minister, along with other required documents (see Chapter 7).

Detailed discussion of each part of the contents of the bioregional plan

Part A. introduction and objectives, including identification of the

boundary of the bioregion
The introduction to the plan must:

Explain the purpose and objectives of the plan, i.e. to enable the
incorporation of biodiversity considerations in land-use planning and
decision-making, in order to avoid loss and degradation of the natural
habitat in critical biodiversity areas.
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214

2.1.6

2.1.8

2.1.9

2.1.10

2111

Highlight the obligations of all organs of state to take biodiversity
considerations into account in terms of NEMA.

Explain who the intended users of the plan are.

Emphasise that the plan is the official reference for biodiversity
priorities to be taken into account in land-use planning and decision-
making by all sectors, and that it supercedes previous non-published
spatial biodiversity plans (such as the NSBA 2004) as weli as

previously published bioregional plans for the area.

Give a brief description of what the plan can and cannot do, including
any highlights about the strengths and weaknesses of this particular

plan.

State the area of the bioregion which it covers i.e. which district,
metropolitan and/or local municipalities it covers (see Chapter 1 above

for the approach to follow to determine the boundary of a bioregion).

State whether it replaces any previous published bioregional plan(s)

for any of the municipalities it covers.

State on which systematic biodiversity plan(s) it is based, including
when and by whom the systematic biodiversity plan was undertaken,

with relevant contact details.

Give full references for the technical reports that describe the
methodology and techniques used in the relevant systematic

biodiversity plan{s).

Explain how the plan is consistent with NEMA principles, the
Biodiversity Act, the NBF and relevant intemational agreements.

Explain how the plan supports the principles of integrated development
planning and sustainable development, and how it does not conflict
with IDPs and SDFs in the region concemed or other relevant plans
such as EIPs and EMPs.
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2.1.12

2.2

2.21

2.2.2

2.2.3

include descriptions or definitions of key technical terms used in the

bioregional plan.

Part B: Biodiversity profile and descriptions

This section of the plan must begin with a brief overview of the
regional, national and global significance of biodiversity in the

bioregion. It must:

+ deal with the most important biodiversity characteristics only, and

be brief (for example, the top ten highlights in one page);
» refer people to more detailed sources if these are available.
In addition, this section of the plan must include descriptions of:

» All categories shown on the map legend (see Part C below),

particularly the protected areas and the critical biodiversity areas;

» Any additional biodiversity features shown on the map, for exampie

as part of the context information (see Part C below);
+= Vegetation types or groups in the area; and
= important aquatic features in the area.

The plan may also include descriptions of the following biodiversity
characteristics or features:

¢ Any individual features on the map(s) that are of such significance
for land-use planning and decision-making that users’ atiention
should be drawn to them (for example, a speacific ecological
corridor, specific key sites, a pristine estuary of especially high

biodiversity value, a major wetland system); and

« Any additional biodiversity features that are not displayed on the
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map(s) but are nevertheless significant for guiding land-use
planning and decision-making, for example, species of special

concern that occur in the area,

224 The descriptions should be simple, so that they can be understood by
a layperson not familiar with biodiversity or ecology. The descriptions

should aim to:

e capture some of the rich knowledge of the area's hiodiversity held
by experts and make it accessible and meaningful to the users of a

bioregional plan;

« explain what the categories on the map consist of or what the

individual features are;

s explain briefly why each category or individual feature is important,

preferably from the point of view of human well-being.

225 This section must highlight the major land-use and resource-use
pressures in the critical biodiversity areas. These can be listed as

bullet points — there is no need for great detait.

2.2.8 This section may highlight specific areas or sites where there are
unresolved conflicts between biodiversity pricrties and other
compsting land uses or resource uses (for exampte, conflict between

specific areas of coastal habitat and coastal development pressures).

2.3 Part C: Map of critical biodiversity areas, based on a systematic

biodiversity plan

2.3.1 The plan must include a map of critical biodiversity areas. All critical
biodiversity areas should be represented on a single map (there may
be unusual instances in which this is not possible). The identification of
critical biodiversity areas must be based on a “systematic biodiversity
plan”, described further in Chapter 2. These critical biodiversity areas
need to be maintained in a natural state in order to ensure the

continued existence and functioning of species and ecosystems and
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2.3.2

2.3.3

2.3.4

the delivery of ecosystem services. Maintaining an area in a natural

state can include biodiversity-compatible tand uses and resource uses.

in addition to the map of critical biodiversity areas, the plan may
include a map of critical ecological support areas. These are areas
that are not essential for meeting biodiversity targets but which
nevertheless play an important role in supporting the ecological
functioning of critical biodiversity areas and/or in delivering ecosystem
services that support socio-economic development, such as water
provision, flood mitigation or carbon sequestration. The degree of
restriction on land use and resource use in these areas may be lower

than that recommended for critical biodiversity areas.

Additional maps that provide background information, such as a
vegetation map and maps of other biodiversity features, may be
included in the plan.

What categories and features should the map(s) show?

Based on such a systematic biodiversity plan, a map that clearly

identifies the following four major categories must be developed:

« Protected areas
o Areas that have been prociaimed in terms of the Protected
Areas Act and are included in the national protected areas
register (these include privately owned contract nature
reserves);
o Special protected forest areas declared in terms of the
National Forest Act; */
o Areas that are in the process of being proclaimed if there is

high certainty that the proclamation will occur.

Note: Areas under voluntary conservation agreements for
which there is no long-term security, such as conservancies,
must nof be shown as protected areas, but may be shown as

context information (see below).

" Act 84 of 1998.
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« Critical biodiversity areas. This category may include several
sub-categories, such as:
o ireplaceable sites
o important sites
o terrestrial ecological corridors
o aquatic ecological corridors
o special habitats
o critical wetlands
o critical estuaries
o critical sub-catchments
o critically endangered ecosystems *
o endangered ecosystems *
Note that this is not an exhaustive fist of possible sub-categories of

critical biodiversity areas.

* These terms must be reserved for ecosystems whose status has
been assessed using the criteria developed for identifying
threatened ecosystems in terms of the Biodiversity Act. The
ecosystems need not be formally listed when the plan is drawn up,
but must be identified using the criteria developed for listing of

ecosystems in terms of the Biodiversity Act.

« QOther natural areas. These areas are still subject to the usual
authorisation procedures, e.g. ElAs, and still require a site visit to
ensure the absence of important biodiversity features before any

environmental authorisation in terms of NEMA is given.

« Areas where no natural habitat remains. These areas include
cultivated areas, afforested areas, mined areas, urban areas, and

areas under coastal development.

« |f there is a separate map showing critical ecological support
areas, it could aiso include a number of sub-categories, such as:
o Primary water production areas
o Groundwater recharge zones

o All wetlands
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o All estuaries

o Allriparian zones

In addition, the map of critical biodiversity areas and the map of
critical ecological support areas (if included) may include context

information, for example:

Features included for orientation, such as towns, roads,
administrative boundaries, and cadastral boundaries
(recommended)

Labels for rivers and protected areas (recommended)
Areas under voluntary conservation agreements with no
long-term security, such as conservancies

Other significant natural sites or features, such as Natural
Heritage sites or natural sites that are of cultural
significance, if spatial information is available for these
Degraded areas of natural habitat, if these have been
identified

Additional features, such as vegetation types, may be shown in

accompanying background maps.

2.3.5 What colours should be used?

The following approach should be applied to the use of colour:

¢

Protected areas should be shown in dark green.

Areas where no natural habitat remains should be shown in white
or a pale neutral shade such as grey.

Other biodiversity features should, where possible, be shown in
colours that reflect any existing general norms for mapping (such
as showing rivers and wetlands in shades of biue), or that are
linked to their colour(s) in nature. This makes visual interpretation
of the map(s) easier.

in general, garish, unnatural colours or shades should be avoided

in favour of colours or shades that are found in nature.

2.36 How to deal with overiapping systematic biodiversity plans in the area
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for which the bioregional plan is being prepared

« In some cases systematic biodiversity pians do not align with
administrative boundaries. This can result in overlapping
systematic biodiversity plans, which identify different biodiversity
priorities for the same region. If more than one systematic
biodiversity plan has been undertaken for a particular area, a
published bioregional plan for that area must integrate
information from all available systematic biodiversity plans, as
long as they are current and meet the other criteria listed above
{e.g. with respect to scale).®® SANBI will advise on the most
appropriate methods and technigues for integrating overlapping

systematic biodiversity plans.

« The trend in South Africa is increasingly for the planning domains
of systematic biodiversity plans to align with administrative
boundaries, which is technically feasible without compromising the
integrity of the plan from an ecological point of view. The problem

of overlapping systematic biodiversity plans is thus not a growing

one.
2.4 Part D. Guidelines for land-use planning and decision-making
2.4.1 For each category of critical biodiversity areas shown on the map, and

for the map of critical ecological support areas (if applicabie), the pian
must provide guidelines for land-use planning and decision-making.
These guidelines are considered measures for the effective
management of biodiversity and the components of biodiversity in the

region, as required in Section 41(a) of the Biodiversity Act.

24.2 Various approaches exist to the development of land-use planning and

4 For example, the Litlle Karoo in the Western Cape is characterised by a combination of fynbos,
succulsnt karoo, and thicket vegetation, and thus formed part of the CAP.E., SKEP and STEP
planning domains. The C.AP.E. plan identified fynbos priority areas, the SKEP pilan identified
succulent karoo priority areas, and the STEP plan identified thicket priority areas. A published
bioregional plan for the Litle Karoo would need to integrate priority areas for fynbos, succulent karoo
and thicket into a single set of critical biodiversity areas. (The spatial scale of the C.A.P.E. and SKEP
plans is too broad to provide the basis for published bioregional plans, so this is simply a hypothetical
axample.)
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decision-making guidelines. The framework illustrated in Tabie 1 is
suggested for bioregional plans. *® This framework groups critical
biodiversity areas into categories (column 1), specifies a land
management objective for each category of critical biodiversity areas
(column 2), and then provides information on which land uses are

likely to be compatible with the specified land management objective

(column 3).

Table 1: lliustrative framework for land-use planning and decision-making guidelines

CBA category

Land management objective

Appropriate/compatible land uses

and species largely intact and
undisturbed)

CBA1 Natural {i.e. with ecosystems and List and brief description of land uses
species fully intact and undisturbed) or land-use categories compatible with
maintaining biodiversity in a natural
state in the ecological context
concerned
CBA?2 Near-natural {i.e. with ecosystems List and brief description of land uses

or land-use categories compatible with
maintaining biodiversity in a near-
natural state in the ecological context
concermed

Critical Ecological

Functional (i.e. with ecosystems

List and brief description of land uses

Support Areas moderately disturbed but stili able to or land-use categories compatible with
maintain basic functionality; individual | maintaining ecosystems in a
species may be severely disturbed) functional state in the ecological
context concerned
2.4.3 The number of land-use categories and their names will vary
depending on both the ecology and the nature of land use in the area
concerned. The plan must include a description of each land-use
category, giving examples of the kinds of land uses it includes.
2.4.4 The focus of the guidelines should be on guiding development to avoid

or minimise biodiversity impacts, especially in critical biodiversity
areas. The degree of biodiversity impact of a particular land use is

context specific. However, in general, land uses that result in

S Rapid advances are being made in the development of land-use planning and decision-making
guidelines linked to biodiversity priority areas identified in a systematic biodiversity plan. The
developers of bioregional plans are weicome to consult SANBI for advice on application of or
improvements on the approach suggested here.
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irreversible loss of natural habitat (such as cultivation, afforestation,
urban development, mining) have the highest impact on biodiversity,
and land uses that allow for natural habitat to remain largely intact
{such as appropriately managed grazing by either livestock or game,
sustainable harvesting of natural products from the wild), have the

lowest impact on biodiversity.

245 In addition, the plan may give specific recommendations for particular
sites that are indicated. on the map, for example, management
guidelines for an aquatic ecological corridor that requires urgent
restoration, or for municipal commonage that has heen identified as a

critical biediversity area.

2.46 Note that guidelines for land-use planning and decision-making need
to be specific to the ecological context. For example, guidelines for
critical biodiversity areas in the fynbos biome are likely to differ from
guidelines for critical biodiversity areas in the grassland biome. While
there may be some similarities across different ecological contexts, it is
not possible to develop generic land-use planning and decision-making

guidelines for critical biodiversity areas across the country.

2.5 Part E. Other measures for effective management of biodiversity in the
bioregion
2.5.1 In addition to guidelines for land-use planning and decision-making,

the plan may identify other measures required to manage biodiversity

effectively, for example:

= Recommendations for clearing of invasive aliens in particular

critical biodiversity areas, if appropriate;

+ Recommendations about which ecosystems and species need

biodiversity management plans;

+ Five-year targets for expansion of protected areas (ideally these

should align directly with targets in the reievant provincial protected
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252

2.6

281

2.6.2

2863

2.6.4

Part F.

area expansion plan, as long as it too was based on a systematic
biodiversity plan};

« Recommendations for the spatial focus of LandCare, CoastCare,
Working for Water, Working for Wetlands and other relevant

programmes;

» Identification of areas that are priorities for rehabilitation and
restoration.

The map(s) may be used for identifying opportunities for sustainable
development and livelihoods linked to biodiversity conservation, such
as acotourism, natural resource harvesting, payment for ecosystem
services, and poverty relief through the expanded public works

programme.

How the plan must be monitored, reviewed and amended

This section must identify a lead implementing agency that will be
responsible for overseeing implementation and review of the plan,
including:

« its application in land-use planning and decision-making;

« revision and amendment of the underlying systematic biodiversity

plan at least every five years;

+ an update of the published bioregional plan at least every five

years.

This lead implementing agency will usually be the relevant provincial

conservation authority or environmental affairs department.

This section must also identify indicators that can be used to
detarmine whether the objectives of the plan are bsing met.

Recommended indicators include the following:
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¢ How much natural habitat has been lost in critical biodiversity

areas (numbers of hectares and proportion);

« Present ecological state and management class of aquatic critical

biodiversity areas, and change in these if applicable;

« Change in the extent to which critical biodiversity areas are
formally protected (change in numbers of hectares and change in

proportion);

« Number of biodiversity management plans published for specific
ecosystems and/or species within the area, if such biodiversity

management plans were recommended in the bioregional plan.

2.6.5 SANBI is developing a National Biodiversity Monitoring and Reporting
Framework. This framework will give further guidance on indicators for
monitoring the implementation of bioregionat plans. Indicators used in
bioregional plans must feed into relevant headline indicators in the

National Biodiversity Monitoring and Reporting Framework.

2.6.6 Indicators identified in bioregional plans can be incorporated into State
of Environment Reports and Environmental Management and/or

implementation Plans.

2.7 Part G. GIS data

271 The map(s) published as part of the plan must be made available in
shapefile format to all users on a CD accompanying the plan. The GIS
layers and accompanying metadata must be compiled in accordance
with the standards set by SANBI's Biodiversity GIS Unit (BGIS). These

standards are available at hitp://bais.sanbi.org.

3. What the bioregional plan must not include

3.1 A published bioregiona!l plan must not include:
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3.1.1

A detailed description of the methodelogy and techniques used in
the systematic biodiversity plan on which the bioregional plan is based
(these must be available in the technical report for the systematic
biodiversity plan, the full reference for which must be given in the

introduction to the bioregional plan (Part A));

An action plan for biodiversity conservation and management in the
area. Such an action plan may have been deveioped during the
systematic biodiversity planning process, and can be a key tool for
achieving effective management of biodiversity in the area. However,
an action plan is a working plan that is likely fo require adaptation and

review on a much more frequent basis than every five years, and is

thus not appropriate for publishing as a legal document.

| Abioregional plan must inciude:

An introduction, including purpose and objectives of the plan and determination of
the boundary

Biodiversity profile, highlighting the regional, national and global significance of
biodiversity in the bioregion

Map of critical biodiversity areas

o]

o]

Map of critical biodiversity areas must show four main categories

o]

e}

Summary of the contents of a bioregional plan

Based on a systematic biodiversity assessment

Using most accurate, up-to-date data available and appropriate
assessment techniques

Including terrestrial and aquatic features

identifying explicit ecological corridors

At an appropriate scale for informing land-use planning and decision-
making

Existing protected areas

Critical biodiversity areas, for example ecological corridors, special
habitats, critical wetlands, critical sub-catchments, threatened ecosystems
Other natural habitat

Areas where no natural habitat remains B
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* VﬁDeSCl"Ipﬁons of the Crﬁma{l biodiversity areas S AA—T
« Guidelines for land-use planning and decision-making, linked to the critical |

biodiversity areas
s Instructions about how the plan must be monitored, reviewed and amended,
including identification of a lead implementing agency and indicators

+ GIS data and metadata, compiled according to BGIS standards

In addition, a bioregional pian may include:
» A map of critical ecological support areas
» Guidelines for land-use planning and decision-making linked to the critical
ecological support areas

= Other measures for effective management of biodiversity in the bioregion
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Chapter 7: The process to be followed to develop a bioregional plan for a
proposed bioregion and the submission to the Minister or MEC

1. Who should propose a bioregion and devslop a bioregional plan?

1.1 In general, the provincial conservation authority or environment affairs
department (“the relevant provincial authority”) ® will initiate the process of
declaring a bioregion, co-ordinate the development of the bioregional plan,
and submit the final draft plan to the MEC to be published once the MEC has
obtained the concurrence of the Minister.

1.2 However, if another organisation or agency (such as an NGO or =z
municipality) wishes to develop a bioregion and bioregional pian, this can be
done but there should be close coliaboration with the relevant provingcial
authority.

1.3 If a bioregion falls within a province, the bioregional plan should in general be
submitted to the relevant MEC rather than the Minister. The MEC will publish
the plan with the concurrence of the Minister.

1.4 If & bioregion straddles two provinces, then both provincial authorities must be
involved, and both MECs must jointly submit the bioregional plan to the
Minister.

1.5 Before submitting the plan to the MEC or Minister, the relevant provincial

authority or othar relevant party must take appropriate steps to ensure that the

% Different provinces have different arrangements for camying out their conservation function. KZN
and the Western Cape have provincial conservation agencies that have a mandate to work throughout
the provinca, not just in protected areas. Free State, Gauteng, Limpopo and the Northem Caps have
the conservation function integrated in the provincial environment affairs department. The Eastern
Cape, Mpumalanga and North Wast Province have provincial parks agencies or parks boards that
have a mandate to work only in protected areas, with the provincial environment affairs department
carrying out the conservation function in the rest of the province. Provincial parks agencies or boards
do not always fall under the provinclal environment affairs department but can fall under economic
affairs or tourism. This means that in some cases there are two MECs concemed with conservation
issues in a province. In such cases, the respective roles of the provincial parks agency or board and
the provincial environment affairs department in relation to the development of a bioregional plan
needs to be determined on a case by case basis. it must however be borne in mind that the
Biodiversity Act gives the MEC “for environmental affairs” in the province the responsibility for
publishing bioregional plans and undertaking the other functions outlined in the Biodiversity Act.
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bioregional plan is not in conflict with the IDP(s) and other relevant plans (as
discussed in Chapter 4). These steps must include appropriate consultation

with all affected municipalities. *

2. Step-by-step guide

Stap 1. Alert the Minister or relevant MEC of the intention to develop =&

bioregion and a bioregional plan

In general it is preferable for the bioregional plan to be published at the same time as

the bioregion is determined.

A letter should be addressed to the Minister or the relevant MEC of the intention to
develop a bioregional plan for a bioregion. If no response is received from the
Minister or MEC within 30 days, assume that the development of such a pian will be
of assistance to the Minister or MEC for the purposes of section 40(4) of the
Biodiversity Act.

Step 2. Prepare a draft bioregion and bioregional pian based on a systematic

biodiversity plan

On the basis of the systematic biodiversity plan (see Chapter 2), prepare a draft
bioregional plan according to content guidelines in Chapter 6 above, with advice from
SANBI if necessary. The relevant provincial authority must be invoived in this

process.

In addition, relevant stakehclders must be involved in this process. The relevant
provincial authority must identify these stakeholders and the extent to which they
should be involved.

Step 3. Coordination and alignment of the draft plan

Consider all relevant EIPs or EMPs prepared in terms of Chapter 3 of NEMA; any IDP

or SDF adopted by an affected municipality; any spatial development frameworks in

% As is discussed in Chapier 6, because organisational and staffing arrangements differ substantiaily
from municipality to municipality, it is not possible to provide a bluaprint for the form that this municipal
consultation should take. Before publishing a bioregional plan, the Minister or MEC needs to assess
whether appropriate and sufficieant consultation has taken place with the municipalities concerned.
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terms of legislation regulating land-use management, land development and spatial
planning administered by the Cabinet member responsible for land affairs; and any
other plans prepared in terms of national or provincial legislation that are affected,
such as any EMF. The results of this consideration and any consultative processes
undertaken should be set out in detail in a Process and Consultation Report that is
submitted with the bioregional plan, which explicitly addresses the requirement that

the bioregional plan is not in conflict with any of the above plans or frameworks.
Step 4. Submit the draft bioregion and bioregional plan to SANBI for review

Submit the draft bioregion and bioregional plan for review by the Bioregional Plan
Review Panel established and chaired by SANBI. *2 SANBI will endeavour to respond
within three months. The Review Panel will compile a brief report on its assessment
of the technical merits of the bioregional plan, which should be submitted to the MEC
or Minister along with the final draft of the bioregional plan. SANBI will provide a
unique number for the bicregional plan.

The Review Panel may require changes to be made to the draft plan in order for it to
meet the technica! requirements set out in this Guideline. In such a case the draft
plan must be re-submitted to SANBI after the changes required by the Review Panel
have been made. At least two members of the initial Review Panel will then

reconsider the amended draft plan and update the Review Panel’s report.

The Review Panel may also make recommendations to the Minister and/or the MEC
regarding the appropriate public pariicipation process to be followed in terms of
sections 99 and 100 of the Biodiversity Act (see step 3 of Chapter 7 of this Guideline),
including recommendations regarding the desirability of allowing the public an
additional period in which o submit comments.

Step 5. Finalise the draft bioregion and bioregionai pian

Based on feedback from SANBI and, if necessary, further discussion about the

bioregion and plan within the bioregion or province, finalise the draft bioregional plan.

%2 The Bioregional Plan Review Pane! will be composed on an ad hoc basis by SANB! and will consist
of between three and seven experts in the field of biodiversity planning. The main function of the
Bioregional Plan Review Panel will be to consider the technical merits of any proposed bioregional

plan and to consider whether the proposed bioregional plan conforms to the requirements set out in
this Guideline.
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Step 6. Submit the proposed bioregion and bioregional plan to the MEC or

Minister

A draft of the government notice declaring the bioregion and the plan should be
submitted for the Minister or MEC'’s consideration. In respect of the bioregion the draft
notice should set out details of the municipal areas which the bioregion covers,
including a map of the boundary, and if»necessary provide coordinates or such other

detailed information required for the bioregion to be ciearly identified.

In respect of the bioregional plan a reference to the unique number of the bioregional
plan provided by SANBI must be published. The compiete plan will be accessible
through this unique number at the registry of published plans maintained by SANBI
and available on the BGIS website (http://bgis.sanbi.org).

The following must be submitted to the Minister or MEC:

e A draft of the government notice to be published in the Government Gazette,
including a map of the bioregion boundary and a reference to the unique number
of the bioregional plan provided by SANBI;

« A hard copy of the full bioregional plan {the report containing Parts A fo F),

« An A3 size (minimum) colour hard copy of the map of critical biodiversity areas;

+ A CD with the GIS files for the map(s) included in the bioregional plan;

¢« A Process and Consultation Report showing how the bioregional plan is not in
conflict with IDPs, SDFs and other relevant plans in the area and the consultation
undertaken regarding the bioregional plan; and

+« The brief raport from the Bicregional Plan Review Panel confirming that the

technical aspects of the bioregional plan conform to this Guideline.
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Summary of the process of developing a bioregional plan and submitting it to the
Minister or MEC

» In general, the provincial conservation authority or environment affairs
department will initiate the process of declaring a bioregion, co-ordinate the
davelopment of the bioregional plan, and submit the final draft pian to the Minister
or MEC to be published.

» |If the bioregion falls within a single province, it should be submitted to the MEC
rather than the Minister.

« Before submitting the plan to the MEC or Minister, the provincial conservation
authority and/or environment affairs department or other relevant party must take
appropriate steps to ensure that the bioregional plan is not in confiict with the
IDP(s), SDF(s) and other relevant plans. These steps must include appropriate
consultation with all affected municipalities.

Step-by-step guide
« Step 1: Alert the Minister or relevant MEC of the intention to develop a bioregion
and a bioregional plan.

« Step 2: Prepare a draft bioregion and bioregional plan based on a systematic

biodiversity pian.

« Step 3: Consider all relevant IDPs, SDFs, EIPs, EMPs and other relevant plans
inciuding any EMF, and draw up a Process and Consultation Report fo be
submitted with the bioregional plan, which explicitly addresses the requirement
that the bioregional plan is not in conflict with any of the above plans or
frameworks.

+« Step 4: Submit the draft bioregion and bioregional plan to SANBI for review by
the Bioregional Plan Review Panel, which will provide a written assessment of the
technical merits of the bioregional plan.

« Step 5: Finalise the draft bioregion and bioregional plan.

+ Step 6 Submit the proposed bioregion and bioregional plan with supporting
documentation to the MEC or Minister,

The following must be submitted to the MEC or Minister:
s A draft of the government notice to be published in the Government Gazette,
including a map of the bioregion boundary and a reference to the unique number

of the biaregional plan provided by SANBL

Guideline regarding the Determination of Bioregions and the Preparation and FPublicafion of Bioregional Plans

67



STAATSKOERANT, 16 MAART 2009 No. 32006 75

» AnA3size {minimum) colour hard copy of the map of criticalwt;é’éii\é}isms;—w

¢ A CD with the GIS files for the map(s) included in the bioregional plan;

¢« A Process and Consultation Report showing how the bioregional plan is not in
conflict with IDPs, SDFs and other relevant plans in the area and the consultation
undertaken regarding the bioregional plan; and

» The brief report from the Bicregional Plan Review Panel confirming that the

| technical aspects of the bioregional plan conform to this Guideline.
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Chapter 8: The procedure to be followed by the Minister and MEC

foliowing submission and publication of the bioregional plan

1. introduction

The procedures to be followed by the MEC and the Minister are different. The MEC
may not act without the concurrence of the Minister. The Minister is responsible for
consultation and conducting the prescribed public participation procedures before
giving his or her concurrence to a plan proposed by an MEC or when conducting a
publication process of their own initiative. The MEC also has his or her own

responsibility for consultation and pubiic participation.

2. Procedure to be followed by MEC

Step 1. Consider the proposed bioregion and plan to determine whether it
conforms to this Guideline

The MEC before considering a proposed bioregion and plan should determine
whether the plan has been assessed by the Bioregional Plan Review Pane! and
determine whether it conforms to this Guideline. If necessary the MEC should consult
SANBI before considering the bioregion or plan further.

Step 2. MEC to refer the bioregion and plan to the Minister for concurrence

The MEC may only determine a bioregion or publish a plan with the concurrence of
the Minister. The Minister is required to conduct a consultative and public
participation process prior to concurring with any bioregion or pian. The MEC should
request the Minister to conduct any such process jointly with the MEC as the MEC is
also required by section 47 of the Biodiversity Act to conduct such a process before
adopting a bioregional plan.

Step 3: MEC to publish bioregion and plan
Once the Minister has conducted the consultative procedures required and concurred

with the bioregion and plan the MEC may, if he or she considers the consultative and

public participation process conducted by the Minister to have met the requirements
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of sections 99 and 100, publish the details of the bioregion and the bioregional plan in
the Provincial Gazette.

Prior to publishing the bioregional plan the MEC should send SANBI a copy of the
final plan to be published for SANB! to update their records and confirm that the
unique number for the plan in the SANBI! registry is the same as the reference
number to be published.

The pubiication of the bioregion should set out details of the municipal areas which it
covers including a map of the boundary, and if necessary provide coordinates or such

other detailed information required for the bioregion to be clearly identified.
Step 4. Monitor implementation of the plan

The lead implementing agency identified in the bioregional plan, usually the relevant
provincial authority, must monitor implementation of the plan according to

arrangements laid out in Part F of the plan.
Step 5. Review and amending the plan after five years

The lead implementing agency identified in the bioregional plan, usually the relevant
provincial authority, must coordinate the process of reviewing and amending the plan
after five years, with support from SANBI. They must also submit an implementation
progress report and amended plan to the MEC.

The MEC must obtain the Minister’s concurrence to any amendments which he or
she wishes to make to the plan. The Minister must follow the consultation and public
participation processes required by sections 99 and 100 of the Biodiversity Act before
agreeing to the amended plan. The MEC should request the Minister to conduct any
such process jointly with the MEC as the MEC is also reqguired by section 47 of the
Biodiversity Act to conduct such a process beforé adopting a bioregional plan.

Once the MEC has the Minister's concumrence reference to an amended plan may be

published in the Government Gazette.

Prior to publishing the amended bioregional plan the MEC should send SANBI a copy
of the final amended plan to be published and request SANBI to provide a unigue
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number for the amended plan in the SANBI registry to be included in the notice of
publication.

Procedure to be foliowed by the Minister

Step 1. Consider the plan and whether it conforms to this Guideline

The Minister should consult SANBI before considering a bioregion or plan to
determine whether the bioregion or plan has been assessed by the Bioregional Plan

Review Panel and conforms to this Guideline.

Step 2. Conduct consultation and public participation process

The Minister must consult with the persons listed in section 99 and conduct the public
participation process required by section 100 of the Act. The Biodiversity Act requires
a 30-day comment period during which anyone may submit written comments on the
proposed bioregional plan. In addition, the Minister may allow for oral representations
and objections to be presented.

In addition, the Minister must ensure that he or she consults with the MEC for

Environmental Affairs in the relevant province. (Section 40(2)).
Step 3. Amend the bioregion and plan based on public comments

The Minister must review and consider all comments received and amend the plan as
appropriate. In cases where comments received relate to or impact on scientific or
ecological aspects of the bioregional plan, the Minister may request SANBI's advice
on appropriate amendments to the plan.

Step 4. Ensure the coordination and alignment of the amended bloregion or
plan

The amended plan must be considered to ensure that it does not conflict with any
ElIPs or EMPs prepared in terms of Chapter 3 of NEMA; any IDP adopted by an
affected municipality; any spatial development frameworks in terms of legisiation
regulating land-use management, land development and spatial planning

administered by the Cabinet member responsible for land affairs; and any other plans
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prepared in terms of national or provincial legislation that are affected including

EMFs. The Minister may wish to consult SANBI regarding this step.

Step 5: Glve concurrence or determine a bioregion and publish the bioregional

plan

Once the Minister has conducted the consultative procedures and other procedures
required the Minister may give his or her concurrence to a plan proposed by an MEC
or publish the details of the bioregion and the bioregional plan in the Government

Gazette.

Prior to publishing the bioregional plan the Minister should send SANBI a copy of the
final plan to be published for SANBI, to update their records and confirm that the
unigue number for the plan in the SANBI registry is the same as the reference

number to be published.

The publication of the bioregion should set out details of the municipal areas which it
covers including a map of the boundary, and if necessary provide coordinates or such

other detailed information required for the bioregion to be clearly identified.

Step 6. Monitor impiementation of the plan

The lead implementing agency identified in the bioregional plan, usually the relevant
provincial authority, must monitor implementation of the plan according to
arrangements {aid out in Section F of the plan.

Step 7. Review and amending the plan after five years

The lead implementing agency identified in the bioregional plan, usually the relevant
provincial authority, must coordinate the process of reviewing and amending the plan
after five years, with support from SANBI. They must also submit an implementation

progress report and amended plan to the Minister.

The Minister will consider the report and determine whether publication of a revised

plan (and bioregicnal boundaries) is necessary.
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If the Minister wishes to amend the bioregional plan, the Minister must consult with
the persons listed in section 99 and conduct the public participation process required
by section 100 of the Act. The Biodiversity Act requires a 30-day comment period
during which anyone may submit written comments on the amended bioregional plan.
In addition, the Minister may allow for oral representations and objections to be
presented.

The Minister must review and consider all comments received and amend the plan as
appropriate.

The amended plan must be published in the Government Gazette.

Prior to publishing the amended bioregiona! plan, the Minister should send SANBI a
copy of the final amended plan to be published and request SANBI to provide a
unigue reference number for the plan in the SANBI registry to be included in the
notice of publication.
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Chapter 9: SANBI’s role with respect to bioregions and bioregional plans

1. in terms of Chapter 2 of the Biodiversity Act SANBI| must, on the Minister's request,
assist him or her with the identification of bioregions and contents of any bioregional

plan and other aspects of bicregional planning.

2. SANBI has an important role in assisting with the process of aligning and coordinating

bioregional plans with other plans.

2.1 In terms of section 48(3) SANB| may assist the Minister, and others involved
in the preparation of the NBF, a bioregional plan or a biodiversity

management plan bring the plan into alignment with existing IDPs; and

2,2 . In addition, SANB! is specifically empowered in section 48(3) of the
Biodiversity Act fo make recommendations fo organs of state or municipalities
where a bioregional plan has been published to align their plans (such as their

IDP or environmental implementation plan) with the bioregional plan.

3. The Minister has requested SANBI to assist provinces, bioregional programmes and

others with delimiting bioregions and publishing bioregional plans.

4. In addition to this general assistance SANBI is in a position to provide the following

specific support to the bioregional planning process;

4.1 Maintain a registry of all bioregions determined and bioregional plans
published, assign a registry number to all bioregional plans prior to publication

in the National or Provincial Government Gazeltte.

4.2 Establishing and coordinating the activities of the Bioregional Plan Review

Panel referred to in this Guideline.

4.3 Technical support and advice on the systematic biodiversity plans on which

bioregional plans are based.

4.4 Technical support and advice to provincial conservation agencies, provincial
environment affairs departments, municipalities, consultants, and any other

organisations and individuals involved in the development and submission of
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4.5

4.6

4.7

48

4.0

4.10

4.12

bioregional plans.

Reviewing draft bioregional pians before they are submitted to the MEC or
Minister.

Advising the MEC or Minister on whether submitied bioregional plans are
consistent with the approach set out in this Guideline.

Acting as a clearing house for bioregional plans and maintaining a registry of

bioregional plans, thereby ensuring that there is not more than one current
published plan for any area.

Making ali published bioregional plans available to the public via the BGIS
website or on CD (http://bgis.sanbi.org).

Liaising with affected municipalities regarding making the bioregional plan
available on the municipality’s website and in the municipal offices, and
assisting with alignment of the municipality’s IDP and SDF with the bioregional
plan.

Advising the MEC or Minister on the five-yearly review of published
bioregional plans.

Providing opportunities for those involved in developing and publishing

bioregional plans to share lessons and experiences.

Referring users of bioregional plans to appropriate sources of support in the

interpretation and application of a particular bioregional plan.

Useful contacts In SANBI

SANBI Pretoria: 012 843 5000

SANBI Kirstenbosch: 021 799 8800

BGIS: 021 799 8871, bgishelp@sanbi.org

Advice and support on systematic biodiversity planning: biodiversityplanning@sanbi.or:

Advice and support on publishing bioregional plans: bioregionalplans@sanbi.org
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