
STAATSKOERANT, 21 SEPTEMBER 2007

GOVERNMENT NOTICE

DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND TOURISM

No.30310 3

No. 878 21 September 2007

ENVIRONMENT CONSERVATION ACT, 1989
REGULATIONS FOR THE PROHIBiTION OF THE USE, MANUFACTURING, IMPORT

AND EXPORT OF ASBESTOS AND ASBESTOS CONTAINING MATERIALS

I, Marthinus Van Schalkwyk, the Minister for Environmental Affairs and Tourism intend making the
Regulations for the Prohibition of the Use, Manufacturing, Import and Export of Asbestos and Asbestos
Containing Materials under section 248 of the Environment Conservation Act, 1989 (Act No. 73 of 1989)
contained In the schedule hereto.

Interested and affected parties are invited to submit comments on the proposed regulations, within thirty days
(30) of the date of publication of this notice, to.

Ms. Noluzuko Gwayi:
Directorate: Waste Stream Management
Deputy Director: Sub-directorate :Chemical Management,
Fax. 0123200024
E-mail: Ngwayi@deaLqovza

Or

Mr. Thendo Nethengwe

Directorate: Waste Stream Management
Assistant Director: Sub-directorate :Chemical Management,
Fax: 012 320 0024
E-mail: TNethengwe@deat.qov.za

Submissions received after the closing date may not be considered.

ijl �/�I�,�,�~ �~ �~
fl.i\.lU' �{�~�.

MARTHINUS VAN SCHALKWYK
MINISTER OF ENVIRONMENTAL AFFAIRS AND TOURISM
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DEFINITIONS

GOVERNMENT GAZETTE, 21 SEPTEMBER 2007

SCHEDULE

1. In theseRegulationsany word or expressionto which ameaningbasbeenassigned in the Act,

shall have themeaningso assignedand, unless thecontextotherwiseindicates-

"asbestos" means amosite, chrysotile, crocidolite, fibrous actinolite, fibrous anthophyllite,

fibrous tremoliteor anymixture containinganyof thesematerials;

"asbestoscontaining material" meansany mixture, product, componentor material to which

asbestos has beenadded;

"AsbestosPhase-outPlan" means the planreferredto in regulationSof theseregulations;

"AsbestosRegulations,2001" meansthe regulationspublishedunderGovernmentNotice R.tS5

in GovernmentGazette23108of 10 February2002;

"Identified product" meansheat and arcresistantelectrical insulation boards, acetylene gas

cylinders,gaskets,seals andinsulationmaterials whichcontainasbestos;

"SANS 10228" means the Code of Practise for the Identification and Classification of

DangerousSubstancesand Goods, SANS 10228, published by the South African National

StandardsAuthority;

"SANS10229"meansthe Transportof dangerousgoods - Packagingand largepackagingfor

road and rail transport, SANS 10229, published by the SouthAfrican National Standards

Authority;

"the Act" meanstheEnvironmentConservationAct, 1989(Act No. 73of 1989), asamended.

PROHIBITIONS

2. (1) No person may acquire, process or repackageasbestos;manufacture asbestos

containingmaterials,or distribute asbestos orasbestoscontainingmaterials.
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(2) No personmay import asbestosor asbestoscontainingmaterial into theRepublic,or

exportasbestosor asbestoscontainingmaterialsfrom the Republic.

(3) The provisionsof subregulation(2) shall not apply to aperson-

(a) importing asbestosor asbestoscontainingmaterial which is in transit from a

State outside the Republic to anotherSta.teoutsideof the Republic, unless

further repackagingor processingof the asbestosor asbestoscontaining

material is performedin the Republic;or

(b) importing or exportingasbestoswhich is solely for use inanalysisor research

and which is not intended todevelop a new use for asbestosor asbestos

containingmaterial;or

(c) importing asbestosor asbestoscontaining waste from a State, which is a

memberof the SouthernAfrican DevelopmentCommunity, for safe disposal

at adisposalsite for which a permit hasbeenissued in terms ofsection20 of

theEnvironmentConservationAct, 1989;

provided that personsconducting the activities ill paragraphs(a), (b) and (c) are

registeredwith the Minister ascontemplatedin regulation4 of theseregulations..

(4) The provisionsof sub-regulation(1) and (2) shall not apply to apersonimporting an

identified productor asbestosfor use in themanufactureof an identified product,nor to

any personmanufacturingor distributing an identified productfor local use,who acts in

accordancewith an approvedAsbestosPhase-outPlanas referred to inregulation5(2) of

theseregulations.

TRANSITIONAL PROVISIONS

3. (1) A person,who lawfully undertakesan activity contemplatedin regulations2( I), 2(2)

and 2(3) immediately prior to the dateof commencementof theseregulationsand

intendsto continuewirh the activity, maycarryonwith that activity for aperiod of

] 20 daysafter the dateof commencementof theseregulations:provided tbat he, she

or it follows the procedureas set out inregulationSoftheseregulations.
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(2) A personreferredto in subregulation(J), who does not intend tocontinuewith the

activity or who did not follow the procedureset out in regulation 5, must stop the

activity 120 days afterthe dateof commencementof theseregulations.

REGISTRATION

4. (1) A personwho undertakesan activity ascontemplatedin regulation(3)(1), must

within 120 daysof the commencementof theseregulationsregisterthe activity with

the Minister on theform containedin AnnexureA to theseregulations.

(2) A personwho intendsto carry out anactivity as contemplatedin subregulations(1),

(2) or (3) of regulation 2 must register the activity with the Minister on the form

containedin AnnexureA to theseregulations.

(3) The Minister may extend the period of 120 days uponapplication of the person

referred to in this regulation on good causeshown, with or without conditions

attachedto such anextensionof time.

(4) If any of the informationprovidedto the Minister in tel1J1Sof this regulationchanges,

the Minister must be notified within 14 days after the date that the information

providedchanged.

(5) A personreferredto in subregulation(I) and (2) of regulation4 abovemust, before

31 March of eachand every year, submit an annualreport from anexternalauditor

commissionedat own expenseto audit thefollowing:

(a) The correctnessof the informationsuppliedon theregistrationform;

(b) In the case of identified products,progressmade in terms of thi’ Asbestos

Phase-outPlan providedin terms of theseregulations;

(c) The person’scompliancewith tile relevantlegislation;
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(d) In the caseof the transportof asbestos,the amount of asbestostransported

throughthe country; and

(e) In the caseof a researchproject, how much asbestosor asbestoscontaining

materialswereused in the researchprojectand theoutcomeof the research.

IDENTIFIED PRODUCTS

5. (l) A personwho imports,manufacturesor distributesan identified producton thedate

of the commencementof theseregulations, mustsubmitanAsbestosPhase-outPlan

to the Minister for approvalwithin one yearof the commencementof these

Regulations:Providedthat a group ofpeopleimporting, manufacturingor distributing

thesameor substantiallysimilarproducts maysubmitajoint AsbestosPhase-outPlan

for the purposesof complyingwith theseRegulations,

(2)

(a)

(b)

(c)

An. AsbestosPhase-outPlan must at leastcontaininformationon -

proposedalternativesto the useof asbestosor asbestoscontainingmaterialsin

the manufactureof the product;

where such alternativesdo not exist, reasonswhy such alternativesdo not

existand the stepsthatwill be taken todevelopsuchalternatives;and

the time periodswithin which themanufacturerintendsreplacingthe useof

asbestoswith alternativesto asbestos orasbestoscontainingmaterials.

(3) TheMinister may requirea person who hassubmittedan AsbestosPhase-outPlan to

provide additional information and to submit a revised AsbestosPhase-outPlan

within a time period indicatedby theMinister or to furnish theMinister with a written

review of the AsbestosPhase-outPlan by anindependentexpertwithin a timeperiod

indicatedby theMinister,

(4) The Minister may, on written applicationby a personwho is requiredto submit an

AsbestosPhase-outPlan,grant anextensionin respectof the period withinwhich the
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plan mustbe SUbmitted, on good cause shown, with or withoutconditionsattachedto

such anextension.

�

(5) After consideringany AsbestosPhase-outPlans that have beensubmittedin tenusof

theseregulations,the Minister may acceptsuch plan and may set conditions for the

implementationof such plan or reject such plan with reasonsprovided:Providedthat

where the date for thesubmissionof an AsbestosPhase-outPlan, revisedAsbestos

Phase-outPlan or anindependentreview haspassedand any personresponsiblefor

submitting the Asbestos Phase-out Plan, revised Asbestos Phase-out Plan or

independentreview has not submitted the relevant document, the Minister may

exercisethis poweron the basis of otherinformationat his disposal.

DISPOSALOF ASBESTOSOR ASBESTOSCONTAINING MATERIAL

6. Any person who wishes todisposeof any asbestosor asbestoscontainingmaterial in his, her

or its possession,must disposeof that asbestosor asbestoscontainingmaterial in accordance

with section20 of the Act andregulation20 of the AsbestosRegulations,2001.

PACKAGING AND TRANSPORTOF ASBESTOS

7. A person whotransportsor packagesasbestosmust comply with thestandardsset for

transportandpackagingill SANS 10228 and SANS 10229.

OFFENCES

8. (I) Any person whocontravenesanyprovisionof theseregulationsshall be guiltyofan

offence and liable onconviction to a fine not exceedingRl 00 000 or toimprisonment

for a period Dotexceeding10 years, or to both such fine andimprisonment,and to a

fine not exceeding three times thecommercialvalueof anythingin respectof which the

offence wascommitted.
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(2) Any personconvictedin terms of theseRegulationswho, after such conviction, persists

in the act oromission,which constitutedsuchoffence, shall beguilty ofa continuing

offence and be liable onconviction to a fine notexceedingR250 or to imprisonment

not exceeding20 days or toboth such fine and suchimprisonmentin respectof every

day on which suchoffencecontinues.

SHORTTITLE

9. TheseRegulationsshall be calledRegulationsfor theProhibitionof the Use,Manufacturing,

Import andExportof Asbestosand AsbestosContainingMaterials,2007.
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ANNEXURE A

ApPUCATION FORM

ApPLICATION FOR REGISTRATION IN TERMS OF REGULATION 4 OF THE -Regulations for the Prohibition

ofthe Use. Manufacturing, Import and Export ofAsbestos and Asbestos Containing Materials .. 2007.

A. APPLICANT DETAILS;

fNAME OF APPLICANT

IDENTlTY OR PASSPORT NO IN THE CASE OF AN INDIVIDUAL:

REGISTRATION NUMBER IN THE CASE OF A SOUTH AFRICAN COMPANY OR CLOSE
COFPORAT1ON:

COMPANY REGISTRATION IN CASE OF AN INTERNATIONAL COMPANY:

TEL NO:
FAX NO:
E-MAIL:
POSTAL ADRESS: PHYSICAL ADDRESS:

[;- [-
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