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FOREWORD

In the two years that have passed since | brought the new Air Quality Act into effect (the Nationa! Environmental
Management: Air Quality Act {Act No. 39 of 2004})), we have seen, among others, a number of air quality monitoring
networks being established across the nation, the identification of national priority areas, plans for improving the air
quatity in the Vaal Triangle Air-shed Priority Area at an advanced stage of development, intergovernmental coordination
and cooperation structures set up, various provinces and municipalities eagerly gearing themselves up to meet their air
quality challenges, all sectors of society actively participating in standard-setting and planning processes and the
fledgling South African Air Quality Information Systam (SAAQIS) starting to provide South Africans with access fo
national air quality information.

Notwithstanding these achievements, the establishment of the 2007 National Framework for Air Quality Management, is
a milestone in government's attempts to infroduce a new efficient and effective air quality management regime in South
Africa. For the first time, all interested South Africans have confributed to the establishment of the first national plan to
clear our skies of poliution and ensure ambient air that is not harmful to health and well-being.

As an inaugural framework, it has been necessary to unpack the new Air Quality Act in same detail to ensure that all
South African’s understand the intentions of the Act’s provisions. Never the less, although the framework may read like
text book in some areas, it is a text book that is important and fimety.

Furthermore, atthough the department has initiated a number of projects that wil move the framework to a far more
technical document in the future, the 2007 National Framework provides an excellent foundation for future frameworks.
In this regard, and considering the rapidly evolving air quality management sector across the country, | have insfructed
the department o immediately initiate another round of consultations aimed at compiling a 2008 National Framework
that will capture the technical norms and standards being developed by the various projects currently underway.

To provide further context and a baseline for meastring progress in the implementation of the Act and the National
Framework, the department will publish a detailed State of the Air Report in December 2007. This report will be a
compilation and assessment of all available air quafity information up to 2005, the year that the Act was brought into
effec.

The 2007 National Framework is a product of the hard work and dedication of all South Africans and | take this
opportunity to thank everyone who was involved in its development.

MARTHINUS VAN SCHALKWYK, MP
MINISTER OF ENVIRONMENTAL AFFAIRS AND TOURISM
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THE 2007 NATIONAL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

1.  INTRODUCTION

14 Background

Following the publication of the Integrated Pollution and Waste Management Policy (IP&WM) in 2000 (DEAT, 2000,
government set about drafting the legislation required to implement the policy. In the case of new air quality legislation,
the draft National Environmental Management: Air Quality Bill was finalised as framework legislation that would have its
detail added in accordance with a logical implementation ptan. During the public participation process stakeholders
expressed a concem that the Bill did not contzin a requirement for govemment to develop and implement the logical
implementation plan. In response to these concems, a provision was created in the Bill for the development and
publication of such a plan, namely, the National Framework. To this end, Section 7 of the National Environmental: Air
Quality Act (Act No. 39 Of 2004) (the AQA) requiras the Minister, by notice in the Gazette, to estahlish a National
Framework for achieving the objectives of the AQA by 11 September 2007.

1.2 Overview

The Bill of Rights contained in the Constitution of the Repubiic of South Africa is the comerstone of democracy in South
Africa. It enshrines the rights of all people in the country and affirms the democratic values of human dignity, equality and
freedom. The state must respect, protect, promote and fulfil the rights in the Bill of Rights,

Section 24 of the Constitution slates that everyone has the right
a.  Toan environment that is not harmfu! o their heafth or well-being; and

b.  To have the environment protected, for the beneft of present and future generations, through
reasonable legislative and other measures that -

i prevent poliution and ecological degradation;
ii  Promote conservation; and

i secure ecologically sustainable development and the use of natural resources while promoting
Jjustifiable economic and social development

In order to give effect to this right in the context of air quality, it is necessary to ensure that levels of air pollution are not
harmful to human health or well-being. It follows that the setting of ambient air quality standards is necessary, as well as
mechanisms o ensure that ambient air quality standards are achieved and maintained. Hence, the National
Environmental Management. Air Quality Act (Act No. 39 of 2004) provides an objectives-based approach to the
management of air quality at different governance and operational levels and is the legislalive means to ensuring that the
rights described above are upheld. Therefore, in implementing the AQA it is necessary to ensure that there is clarity on
govemance and technical objectives so air quality management measures are implemented in a cohesive, coherent and
uniform manner that ensures the most benefit for the least cost through efficient and effective use of resources.

1.3 Purpose of the National Framework

The purpose of the National Framework, as stated in Paragraph 1.1, is to achieve the objectives of the AQA, and as
such the National Framework provides a medium- to long-term plan of the practical implementation of the AQA.

The National Framework must provide mechanisms, systems and procedures to promote holistic and integrated air
quality management through poliution prevention and minimisation at source, and through impact management with
respect to the receiving environment from local scale to intemational issues. Hence, the National Framework provides
norms and standards for all tachnical aspects of air quality management.

Section 7{1) of the AQA requires the National Framework to include the following:

» Mechanisms, systems and procedures to —
o attain compliance with ambient air quality standards;
o give effect to the Republic’s obligations in terms of international agreements;
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National norms and standards for —

o the control of emissions from point and non-point sources;

o air quality monitoring;

o air quality management planning;

o air quality information management; and

Any other matter which the Minister considers necessary for achieving the object of the AQA.

Section 7(2) of the AQA requires that the norms and standards established in the National Framework are aimed at
ensuring:

Opportunities for public participation in the protection and enhancement of air quality;

Public access to air quality information;

The prevention of air pollution and degradation of air quality;

The reduction of discharges likely fo impair air qualily, including the reduction of air pollution at source;
The promotion of efficient and effective air quality management;

Effective air quality monitoring;

Reguiar reporfing on air quality; and

Compliance with the Republic’s obligations in terms of intemational agreements,

The National Framework, in terms of Section 7(3) of the AQA:

-

binds all organs of state in all spheres of government; and ,
may assign and delineate responsibilities for the implementation of the AQA amongst:

o the different spheres of govemment; and

o different organs of state. _

According to Section 8 of the AQA, with respect fo national monitoring and information standards, the National
Framework must establish national standards for;

14

municipaliies to monitor:

o ambient air quality; and

o point, non-point and mobile sources;

provinces to monitor:

o ambient air quality; and

o the performance of municipalities in implementing the AQA;
the collection and management of data necessary to assess:

o compliance with the AQA;

o compliance with ambient air quality and emission standards;

o the performance of organs of state in respect of air quality management pians and priofity area air quality
management plans;

o the impact of, and compliance with, air quality management plans and priority area air quality management
plans;

o compliance with the Republic’s obligations in terms of international agreements; and

o access to information by the public.

Guiding principles

The National Framework is informed by the principles set out in Section 2 of the NEMA.
“SMART" principles are aiso relevant to goal and objective setting in air quality management. SMART principles are:
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» Specific: Goals should be detailed and should relate to narrowly-defined tasks.
¢ Measurable: Goals should have defined end-points and a mechanism for benchmarking progress.
= Achievable: Goals should be set within the context of practical limitations.

» Realistic: Goals should acknowledge the current situation and aim to reach air quality goals that are protective of
public health.

» Time-related: Time constraints should be factored into goal-setting exercises, and time frames provided for
achieving goals that are set.

15 Scope of the National Framework

The deveiopment of the National Framework has been an iteralive and integrative process that relies on conlributions
from a number of projects, as well as contributions from a number of inter- and infra-govemmental processes.

Inputs were received from stakeholders during the public hearings for the Air Quality Bill and the public participation
process conducted as an integral part of the development of this National Framework. Formal confributing projects to the
National Framework include the:

» Development of a South African Air Quality information System (SAAQIS) — Phase One project;

* AQA Implementation: Listed Activities and Minimum Emission Standards Project (see project description in
Paragraph 5.4.3.5);

= APPA Registration Certificate Review Project (see 6.4);

¢ Air Quality Management Planning Implementation Manual Development Project (see project description in
Paragraph 5.4.6.1),

 Vaal Triangle Air-shed Priority Area Air Quality Management Plan Development Project;

» Framework for Setting and implementing National Ambient Air Quality Standards (SANS 69);

* Limits For Common Air Pollutants (SANS 1929); and

» Greenhouse Gas Information Management Project.

These projecls, each with their own public participation requirements, are at different stages in their project cycles and
wilt not be finalised prior to the date of pubfication of the National Framework, implying that they cannot fully contribute to
this document. According to Section 7(1} of the AQA, the Minister must establish a National Framework for achieving the
objectives of the Act, within two years of the Act taking effect, i.e. two years from 11 September 2005.

The scope of the National Framework is developed accordingly and this 1# Generation National Framework will be
revised once the conlfributing projects have been finalised to produce a 2™ Generafion National Framework by 11
September 2008.

1.6 Structure of the document

* Chapter 1 provides the purpose of the Nalional Framework and its scope.
= Chapter 2 provides insights into the legislative and policy context relafing to air quality management.
* Chapter 3 describes the roles and responsibilities of the stakeholders in respect of air quality management.

* Chapter 4 outlines the integrafive air quality governance cycle emphasising the dependence of successful
implementation on horizontal and vertical integration.

* Chapter 5 discusses problem identification and prioritisation, norms and standards for the setting of ambient air
quality standards, for Listed Activities and emission standards, Confroiled Emitters, Controlled Fuels and Air
Quality Management Plans {AQMPs) and provides infonmation on regulations, compliance and enforcement, air
quality impact assessments and the linkages between the approval process for Environmental impact
Assessments (ElAs) and the application for an Aimospheric Emission Licence (AEL). The underpinning principles
of public participation, capacity development and information dissemination are also covared in Chapter 5.

» Chapter 6 discusses the transition between the APPA and the AQA.
+ Chapter 7 discusses the National Framework review process.
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2.  LEGISLATIVE AND POLICY CONTEXT

2.1 Introduction

The management of air quality in South Africa is influencad by policy and legislation developed at infernational, national,
provincial and municipal levels. National policy provides the critical reference point for air quality management and is
discussed in detail in Paragraph 2.2. Provincial legislation expands on the national approach and can be used to
address partficular air quality issues, athough there are currently no examples of provincial air quality legislation within
South Africa. Municipal authorities influence air quality govenance through the introduction of by-laws, which are legally
enforceable within the municipal authority's jurisdiction (Paragraph 2.3). In an international context, trans-boundary air
poliution and global air quaiity impacts are relevant. South Africa has obligations under multi-lateral environmental
agreements, which are discussed in Paragraph 2.4. Some progress towards regional air pollution agreements within the
southern African context has recently been made and is discussed in Paragraph 2.4.4,

2.2  National policy

221  Background

Since 1965, the approach to air pollution control in South Africa was informed and driven by the Atmospheric Poliution
Prevention Act (APPA) (Act Ne. 45 of 1965} (hereinafter ‘the APPA”™). The Act did not set targets or standards that would
permit the achievement of an environment that is not harmful to health or well-being. This requirement is now contained
in the Bill of Rights in the Constitution of the Republic of South Africa (Act Ne. 108 of 1996) (see Paragraph 1.2 of this
document). The Constitution is thus the pivotal piece of legistation that informs all environmental legislation.

Given this environmental right, it was clear that air quality legislation that included an underlying drive towards cleaner air
was needed. Following on from this, the publication in May 2000 of a critical policy document, the White Paper on
Infegrated Pollution and Waste Management for South Africa — A Policy on Pollution Prevention, Waste Minimisation,
Impact Management and Remediation (IP&WM, 2000) marked a turning point for poliution and waste governance in
South Africa. From an air quality management perspective, the new policy represented a paradigm shift in approach and
necessitated the introduction of a new approach to air quality management, which is detailed in Paragraph 2.2.3.

The new national air quality legislation forms one of & suite of laws that are framed within overarching environmental
management legislation, which is outlined in Paragraph 22.2 as a precursor to the discussion on national air quality
legislation.

2.2.2  National Environmental Management Act (the NEMA)

The NEMA as amended provides the legislative framewark for environmental management in South Africa. Its purpose is
fo provide for cooperative environmental governance, and it defines principles for decision-making on matters affecting
the environment. Some of the key principles of the NEMA were mentioned in Paragraph 1.4. Further principles from
Chapter 1 of the NEMA that are relevant to air pollution are;

= pollution avoidance or minimisation - that pollution and degradation of e environment must be avoided, or,
where they cannot be altogether aveided, are minimised and remedied;

= wasle avoidance and consideration of iife cycle assessment - that waste is avoided, or where it cannot be
aitogether avoided, it must be minimised and re-used or recycled where possible or disposed of in a responsible
manner;
The NEMA further provides for the establishment of the National Environmental Advisory Forum (NEAF) as a body to
encourage stakeholder participation and develop management methods that include the guidance and perspectives of
stakeholders within the NEAF (Chapter 2 of the NEMA). Cooperative governance is outlined in Chapter 3 of the NEMA
and mechanisms for conflict resolution in Chapter 4. integrated Environmental Management is used as a quiding
philosophy to ensure that impacts are considered across different spheres of influence, including social dimensions
(Chapter 5 of the NEMA). Chapter 6 of the NEMA takes cognisance of obligations in terms of international agreements,
while Chapter 7 provides legisiative means for compliance and enforcement. Methods of compliance, enforcement and
protection within the jurisdiction of the NEMA are detailed, and the process for developing Environmental Management
Cooperation Agreements, which are a mechanism for cooperative governance, is outiined in Chapter 8.
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The NEMA provides government with the regulatory tools o implement the National Environmental Management Policy.
The AQA forms one of the many pieces of legislation that fall under the ambit of the NEMA.

223  National Environmental Management: Air Quality Act (the AQA}

The AQA represents a distinct shift from exclusively source-based air poliution control to holistic and integrated effects-
based air quality management. It focuses on the adverse impacts of air pollution on the ambient environment and sets
standards to control ambient air quality levels. At the same fime it sets emission standards to minimise the amount of
pollution that enters the environment.

The objects of the legislation as stated in Chapter 1 are as follows:

* to protect the environment by providing reasonable measures for -
o the protection and enhancement of the quality of air in the Republic;
o the prevention of air poliution and ecological degradation; and

o securing ecologically sustainable development while promoting justifiable economic and social development;
and

= generally to give effect o Section 24(b) of the Constitution in order to enhance the quality of ambient air for the
sake of securing an environment that is not harmful to the health and well-being of peaple.

The National Framework is one of the significant functions detailed in Chapter 2 of the AQA. The framework serves as a
blueprint for air quality management and aims to achieve the air quality objectives as described in the preamble of the
AQA.

Chapter 3 of the AQA covers institutional and planning matters summarised as follows:
+ The Minister may establish a National Air Quality Advisory Committee as a subcommittee of the NEAF
established in terms of the NEMA;
= Air Quality Officers (AQQs) must be appointed at each leve! of govemment (national, provincial, municipal);

+ Each national department or province preparing an Environmental Implementation Plan (EIP) or Environmental
Management Plan (EMP) in terms of the NEMA must inciude an Air Quality Management Plan (AQMP). Each
municipality preparing an Integrated Development Plan (IDP) must indlisde an AQMP,

» The contents of the AQMPs are prescribed in detail;

* Each organ of stale is required to report on the implementation of its AQMP in the annual report submitted in
terms of the NEMA.

In Chapter 4 of the AQA, air quality management measures are outtined in terms of:
+ the declaration of Priority Areas, where ambient air quality standards are being, or may be, exceeded;

* the listing of activities that result in atmospheric emissions and which have or may have a significant detrimental
effect on the environment;

+ the declaration of Confrolled Emitters;
+ the declaration of Controlled Fuels

« other measures to address substances contributing to air pollution, that may include the implementation of a
Pollution Prevention Plan or an Atmospheric Impact Report;

+ the requirements for addressing dust, noise and offensive odours.

Licensing of Listed Activities through an Atmospheric Emission Licence (AEL) is addressed in Chapter 5 of the AQA,
international afr quality management in Chapter 6 and offences and penalties in Chapter 7.

224  Other related national legislation

There are many other pieces of national legislation that impact either direclly or indirectly on the implementation of the
AQA. These have been captured in Table 1 showing the links and relevance to air quality management in general and
the implementation of the AQA in particular.
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Table 1: National legislation directly or indirectly linked to the management of air quality

nanag

National Key"‘Pc-:i.rils Act
{Act No. 102 of 1980)

Provides for the protection of significant State or
private assets, relafive to national security
Regulates the flow of information regarding Key
Point activity

Allows for measures to be implemented to
maintain the security of a Kay Point

Many significant emitters have been

classified as National Key Points, and the
Act is used to regulate access to information

Protection of information
Act {Act No. 84 of 1982)

Covers the protection of information retated to
defence, terrorism and hostile organisations
Information regarding these activities in any form
is prohibited access and cannot be disseminated
Prohibited places can be deciared, which also fall
under this protection

Can be used to regulate access to
information on air quality

Conservation of

Agricultural Resources Act

{Act No. 43 of 1983)

Regulates buming of veld, except in state forests
Aliows for control and prevention of veld fires
through prescribed controf measures

Allows for control measures to be prescribed
regarding the utilisation and prolection of veld that
has been bumed

Addresses controlled bumning, which directly
impacts on ambient air quality

Local Government
Municipal Structures Act
{Act No. 117 of 1998)

Establishes municipal categories
Designates funclions and powers of municipalities

Specifies that responsibility for integrated
development planning, within which air
quality management plans must reside, rests
with district municipalities

National Veld and Forest
Fires Act (Act No. 101 of
1998)

Purpose is to combat and prevent veld, forest and
mountain fires

Fire Protection Agency can be designated for
controf and has power to conduct controlled
buming with respect to conservation of
ecosystems and reduction of fire danger

Lighting, maintenarnce and using of fires is
regulated

Addresses controlled buming, which dicectly
impacts on ambient air quality

National Water Act (Act
No. 36 of 1998)

Establishes strategy to address management of
water resources intiuding protection and use of
water ’

Establishes management agencies

Provides for pollution pravention and remediation,
including fand-based sources

Addresses emergency incidents, including land-
based poliutant sources

Pollution sources from land-based activities
that impact on water resources

Local Govemment
Municipal Systems Act
{Act No. 32 of 2000)

Provides a framewurk for planning by locat
govemment

Describes conlents of an integrated development
plan and the process lo be followed

Air quality management plans are {o be
incorporated into integrated development
plans

QOccupational Health and
Safety Act (Act No. 85 of
1993)

Provides for the health and safety of persons at
work, induding atmospheric emission from
workplaces

Sets out certain general duties of employers and
to their employees

Empowers the Minister of Labour to make
regufations regarding various matters

Further require any employer to ensure that their
activities do not expose non-employees to health
hazards

The air emissions from the workplace
environment has almospheric quality
implications
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otion o Access {0
Information Act (Act No. 2
of 2000)

Facilitates constitutional right of access te any
information whether held by State or another
person (if it is related to exercise or protection of a
right)

Details the means to access records, whether
public or private

Does not detract from provisions in the NEMA
Section 1 and Section 2

Allows for denial of access based on defence,
security or intemational relations

romotes access to inform: jon, inclu mé air
quality information, although it h
provisions for refusing access

Promotion of
Administrative Justice Act
{Act No. 3 of 2000)

Details the administrative procedure to be followed
when carmying out an administrative action, and
the process of review

Formal interacfions between govemment
depariments, the public and other
stakeholders by informing due process in
decision-making

Intemational Trade
Administration Act (Acl No.
71 of 2002)

Establishes the Intemational Trade Administration
Commission as an administrative body

Reguiates the import and export of controlled
substances

import and export control related to ozone-
depleting substances through the declaration
of controlled substance

Mineral and Petroleum
Resources Development
Act {Act No. 28 of 2002)

States that it is necessary to submit an
environmental management programme if
applying for a mining right, and an environmental
management plan if applying for reconnaissance
pemmission

The contents of such documents are specified and
are subject to the approval of the Minister of
Minerals and Energy

The Minister is required to consult with any state
depariment which administers any law relating to
matters that ffect the environment and must
request the comments of that department on the
environmental plan or programme being
considered

Regulations promulgated in 2004 state that the
holder of a right or permit must comply with
legis!ation relating to air quality management and
control

Grants the decision-making power on
matiers potentially affecting the air
envinment to the Minister of Minerals and
Energy in the case of mining activities but
includes a need te comply with the AQA

National Health Act (Act
No. 61 of 2003)

Makes reference to the performing of
environmental pollution control by municipalities.
Municipal health services are defined as induding
the responsibility for environmenttal pollution
control

The responsibility for munidipal health services
rests with metropolitan and district municipalities

Air quality management falls within
environmental poflution control

Intergovernmental
Relations Framework Act
{Act No. 13 of 2005)

Determines a framework to facilitate interaction
and coordination, in the implementation of
legislation, between spheres of govemment
Principles of participation, consultaticn and
consideration are included

Establishes structures for coordination at different
spheres of govemment

Establishes an implementation protocal
mechanism as a tool for coordination

Provides mechanisms for conflict resolution,
including the appointment of a facilitator

Provides mechanisms for coordination and
conflict resolution across spheres of
govemment in aspeacts of legislafive
implementation
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, rqualify managemio

Mineral and Petroleum = General amendments are made to change the The Amendment strengthens controls on

Resources Act requirement for an EMP o that of an emissions from mining activities to the

Amendment (2007) environmental authorisation in mining and atmosphere and includes an obligation fo
prospecting consider the AQA

« For authorisation, scoping, EIA, specialist reports,
an EMP is needed

= Makes provision fcr monitoring and auditing of
environmentat performance

« Basic assessment report and standard EMP
necessary with application

= Stockpiles requine compliance monitoring and
decommissioning

« Closure certificate authorisation is dependent on
approval from other environmental departments
that potential environmental impacts have been
addressed :

= The holder of a mining right or penmit must comply
with laws relating t2 air quality management and
control '

National Waste « Promotes deaner fechnology, cleaner production | Closely linked through issues of emissions to

Management Bill (2007) and consumption gractices for pollution the air from incinerators and landfill sites
minimisation :

= Addresses impacts of waste disposal on the
environment, including air

= Provides for numerous measures related to waste
disposal including standards, integrated wasta
management planring, municipal waste
management, priotity wastes, licensing, waste
marnagement infonnation system

23 Municipal by-laws

According to Section 156(2) of the Constitution, a municipality may make and administer by-laws for the effective
administration of matters that it has the right to administer. Air poliution is listed as a matter in which local government
has authority and national or provincial govemment may not compromise or impede a municipality’s right to exercise its
powers or perform its functions. Within this context, municipalities may develop by-laws that deal with air poliution. Model
air pollution control by-laws are being developéd by the national department to ensure that there is uniformity across
municipalities. More details on this process are provided in Paragraph 5.8.2 of this document.

24 International policy

South Africa has ratified several multilateral environmental agreements relafing fo air quality and is obligated to
implement the conditions of these agreements.

South Africa’s commitments in the international arena address three major air quality issues, namely, greenhouse gases
and associated climate change; stratospheric ozone depletion and persistent organic poliutants (POPs).

24%  Greenhouse gases and ciimate change
2411  United Nations Framework Convention on Climate Change (UNFCCC)

The United Nations Framework Convention on Climate Change (UNFCCC) provides the framework for addressing
climate change as a global issue and was founded in 1992, and came into force in 1994. It provides a broad consensus
for establishing insfitutions and practices fo address climate change by infroducing processes of ongoing review,
discussion and information exchange. The UNFCCC also differentiated between the responsibilities of developed and
developing countries, by designafing Annex 1 and Non-Annex 1 status, respectively, to parties to the convention.
Developed countries have greater commitments as stated in Annex 4 of the Convention. The framewaork convention is
expanded on through protocols, of which the Kyoto Protocol is the most recent and well recognised.
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South Africa ratified the UNFCCC in August 1997, and is classified as a non-Annex 1 Party, or a developing country.
South Africa has obligations as stated in Article 4 Paragraph 1 of the UNFCCC, including the preparation of the National
Communication, which incomporates an inventory of greenhouse gases (GHGs) not covered by the Montreal Protocol.

24.1.2 Kyoto Protocol

The Kyoto Protocol was adopted in December 1997 at the meeling of the Conference of the Parties to the UNFCCC, and
came into force in Februaty 2005. The protocol establishes the commitment of developed (Annex 1) countries to reduce
GHG emissions by 5.2%, compared to 1990 levels, for the period 2008 — 2012, There are three principle mechanisms
used to facilitate GHG emission reduction, including, the clean development mechanism (CDM), joint implementafion,
and international emissions trading. The purpose of the clean development mechanism is to assist Parties not included
in Annex I in achieving sustainable development and in contributing to the ultimale objective of the Convention, and to
assist Parties included in Annex | in achieving compliance with their quantified emission limitation and reduction
commiiments.

South Africa acceded to the protocol in 2002 and it came into force in 2005. However, South Africa’s status as a non-
Annex 1 country implies no binding commitment to cap or reduce GHG emissions. South Africa, as a developing country,
is in a position o benefit from the COM.

24.2  Stratospheric ozone depletion
2421 The Vienna Convention for the Protection of the Ozone Layer

The Vienna Convention was agreed upon in 1985, with countries expressing commitment to conduct research and share
informafion on stratospheric ozone depletion. The convention focused on the protection of human health and the
environment from adverse effects resulting from anthrepogenic influences on ozone destruction. Chemicals responsible
for ozone destruction were also identified and monitored. The convention provided the framework for a binding
agreement on addressing ozone depletion. The convenfion is also viewed as significant as it demonsirates the
cooperation of interational govemments lo address a global environmental issue. South Africa acceded to the
convention in January 1990,

2422 The Montreal Protocol on Substances that deplete the Ozone Layer

The Montreal Protocol was signed in September 1987 as a means of addressing the production, supply and use of
ozone-depleting substances. It puts in place procedures for the phasing out of chlorofluorocarbons and halons. The
schedules for phase-out and obligations take cognisance of developed and developing country status, designated as
Article 5 and non-Article 5 parties respectively. The protocol was significantly amended in 1990 (London Amendment)
and 1992 (Copenhagen Amendment), with further amendments made in 1997 (Montreal Amendment) and 1999 (Beijing
Amendment). The amendments served o include additional obligations and additional ozone-depleting substances, such
as methyl bromide, hydrochlorofluorocarbons and methyl chleroform, and also to tighten schedules of compliance.

South Africa ratified the protocol in January 1990, the London Amendment in May 1992, and ratification of the
Copenhagen Amendment is in process. South Africa is currently in full compliance with the conditions of the protacol.

243  Trans-boundary air poliution
24.3.1  The Stockhoim Convention on Persistent Organic Pollutants (POPs)

The Stockholm Convention was signed in May 2001, and came into force in May 2004. The Convention is intended to
address the production and use, or banning, of POPs for the protection of human health and the environment. Twelve
pollutants are considered in the convention, including pesticides such as dichlorodiphenyltrichioroethane (DDT),
industrial chemicals of hexachlorobenzene and polychlorinated biphenyls, and unintended by-products including dioxins
and furans. Intentionally produced POPs are targeted for reduction and elimination, and unintentionat production
requires feasible elimination. The management and disposal of stockpiles of obsolete chemicals are also addressed.
Trade restrictions are included in the convention. Reporting processes, implementation plans and information provision
measures are also included in the convention.

South Africa ratified the convention in 2002, and it came into force in 2004. DDT is still in use in the country despite the
provisions of the convention, as sufficient epidemiological evidence has been provided to mofivate its continued use in
the control of malaria vectors. The use of the chemical is monitored through a reporting structure. An implementation
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plan for the Convention is also being developed. The Africa Stockpiles Programme is also a significant measure as funds
are provided by developed countries for the safe disposal of POPs and contaminated soil.

243.2 International concerns around meicury

There are international initiatives to address mercury but to date no internationa! policy has been developed. A recent
programme backed by the United Nations (UN) that aims to reduce the health and environmental impacts of mercury
includes a two-year period of voluntary action fo reduce emissions and an evaluation lo determine whether an
inteational treaty is necessary. It aims to develop parinerships between government, industry and other key groups lo
reduce emissions. Mercury is of inferest to many organisations and could be dealt with in future generations of the
National Framework,

244  Regional policy

Southem Africa has made progress toward developing environmental management policy across the region, including
initiatives through the New Partnership for Africa’s Development (NEPAD) and the Southem African Development
Community (SADC).

245  The AQA and international Policy

The AQA contains a number of direct and incirect references to the Republic’s obligations in terms of intemational
agreements”. South Africa’s membership of the “global community” is recognised in the preamble to the AQA as follows
*...atmospheric emissions of ozone-depleting substances, greenhouse gases and other substances have deleterious
effects on the environment both locally and globally”. Furthermore, greenhouse gases are captured in the definiions
section of AQA.

The AQA also includes a number of direct references and provisions regarding South Africa’s commitments in respect of
air quality related multilateral environmental agreements as illustrated in the following -

* The National Framework - In terms of section 7(1) of AQA, the Minister must establish a national framework for
achieving the objectives of the Act and this framework must include, among others, mechanisms, systems and
procedures to give effect to ‘the Republic’s obligations in terms of inlernational agreements™ (8.7{1)(b)).
Furthermore, the natignal norms and standards established by the national framework must be aimed at ensuring
“compliance with the Republic’s obligations in terms of intemational agreements” {S.7(2)(h)).

+ National monitoring and information management standards - In terms of section 8{c) of AQA, the national
framework must establish national standards for, among others, the collection and management of data
necessary to “assess compliance with the Republic's obligations in terms of international agreements” (S.8(c){v)).

= Alr Quality Management Plans - In terms of section 16{1)(a) of AQA, air quality management plans must,
among others, seek to implement the Republic's obligations in respect of international agreements
(S.16(1)(a)(vii)). ‘

« Controffed Emitters - In terms of Section 23(2) of the AQA, in declaring a controlied emitter the Minister or MEC
must, among others, “take into account the Republic’s obligations in terms of any applicable international
agraement” {S.23(2)(c)).

* Controlled Fuels - In terms of Section 23(2) of the AQA, in declaring a confrolled fuef the Minister or MEC must,
among others, “take into account the Republic’s obligations in terms of any applicable international agreement”
(5.26(2)(c)).

= International Air Quallty Management — The AQA contains an entire chapter dedicated to intemational air
quality management, namely, Chapter 6. 1t deals with air pollution that has impacts outside of our borders, as well
as with contraventions of multitateral environmental agreements that address environmental pollution. It makes
provision for the investigation of offences, or possible offences, and the passing of regulations to address the air
quality impacts. ‘

* Greenhouse Gas Emission Monltoring - Section 43 of the AQA requires an atmospheric emission flicence to
specify, among others, greenfiouse gas emission measurement and reporting reguirements (5.43(1)(1)-

* Regulations - Section 53 of the AQA empowers the Minister to make regulations regarding, among others, “any
matter necessary to give effect to the Republic’s obligations in terms of an intemational agreement relating to air
quality” (S.53(a)). Furthermore, these regulations may ‘incorporate, by reference, any code of pracfice or any
national or international standard relating to air quality” (S.55(1)(d)).
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3. ROLES AND RESPONSIBILITIES FOR AIR QUALITY MANAGEMENT

31 Introduction

Everyone, to a greater or lesser extent, is responsible for some form of atmospheric emission that has an impact on air
quality. Hence, everyone has a role and various responsibilities in respect of air quality management as the following
Hlustrates.

3.2 Government’s roles and responsibilities

Government's roles and responsibilities are clearly spelt out in various govemment pelicies and legisiation {see Chapter
in this document). However, these roles and responsibilities differ across departments and spheres of government and
include, as per Section 24 of the Constilution, legislative and other means to improve air qualily and progressively
ensure that ambient air is not harmful to health and well-being.

In this regard, departments and spheres of government with specific air quality management mandates, including the
Department of Environmental Affairs and Tourism (the national department), the provincial envircnmental management
departments and all municipalities, exercise their roles and functions by implementing the governance cycle described in
Chapter 4.

These differing roles and responsibilities are summarised in the following paragraphs.
3.21  The National Department of Environmental Affairs and Tourism (DEAT)

The Department of Environmental Affairs and Tounsm (DEAT) is the national Lead Agent for environmental
management, and hence air quality management, and must therefore provide national norms and standards to ensure
coordinated, integrated and cohesive air quality govemance.

To this end, the AQA provides for a number of DEAT responsibilities within the governance cycle which is described in
Chapter 4. However, the national Minister of Environmental Affairs and Tourism has a number of exclusive air quality
management powers as summarised below:

in this regard, the Minister must:

» Establish the National Framework that must include the items specified in Paragraph 1.2.

* Designate an officer in the Department as the national air quality officer to be responsible for coordinating matters
pertaining %o air quality management in national govemment {Secfion 14{1) of the AQA).

= ldenlify substances or mixtures of substances in ambient air which, through ambient concentrations,
bicaccumulation, .deposition or any other way, present a threat lo health or well-being or the environment, or
which the Minister reasonably believes presant such a threat, and the subsequent establishment of national
standards for ambient air quality for these substances (See Paragraphs 5.3 and 5.4.3.4 on problem identification
and prioritisation and ambient air quality standards), and the establishment of national emissien standards from
point and non-point sources for these substances or mixture of substances (See Paragraphs 5.4.3.5 on Listed
Aclivities and emission standards).

= Prescribe the manner in which ambient air quality measurements must be carried out and reportad and the
manner in which measurements of emissions from point and non-point sources are carried out and reported (See
Paragraphs 5.2.3, page 43 and 5.2.1.2 on page 35 on air quality reporting and ambient air quality monitoring).

* Preparing a national air quality management plan (AQMP) (See Paragraph 5.4.6, page 63 on air quality
management planning), and preparing an annual report providing information on progress regarding the
implementation of the AQMP.

» Publish and maintain a national list of activities which result in atmospheric emissions and which the Minister
reasonably believes have a detrimental effect on the environment, including health, social, economic and
ecological conditions, or cultural heritage, and for establishing minimum emission standards in respect of a
substances or mixture of substances resulling from the Listed Activity {See Paragraph 5.4.3.5, page 54, on Listed
Activities).

» Execute the overarching auditing function to ensure that adequate ambient and compliance manitoring accurs
nationally.
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Enforce compliance with the AQA, the National Framework and any other relevant legisfation.

Review the impact on air quality of all government policies, strategies, plans, programmes and actions and
ensuring that they conform to any other ralevant legisiation.

Ensure that air quality information is accessible to all stakeholders (See Paragraph 5.2.1, page 34, on SAAQIS).

The Minister may also: v

322

Estabfish a national Air Quality Advisory Committee as a subcommittee of the National Environmental Advisory
Forum (NEAF), to advise the Minister on the implementation of AQA.

Declare an area a national Priority Area if the Minister reasonably believed that ambient air quality standards are
being exceeded or are likely to be exceeded, or the area requires specific air quality management action fo rectify
the situation (See Paragraph 5.4.6.4 on priority area air quality management planning).

Prescribe the regulations necessary for implementing and enforcing the approved Priority Area AQMP (See
Paragraph 5.4 4, page 61, on regulations).

Declare an appliance or activity as a Controlled Emitter if that appliance or activity results in atmospheric
emissions which through ambient concentrations, bioaccumulation, deposition of any other way, present a threat
to health or well-being or the environment, or which the Minister reasonably believes present such a threat (See
Paragraph 5.4.3.6, page 59, on Controlled Emitters).

Declare a substance or a mixtisre of substances, which when used as a fuel in a combustion process, results in
atmospheric emissions which through arnbient concentrations, bioaccumulation, deposition or in any other way,
present a threat to health or well-being or the environment, or which the Minister reasonably believes presents
such a threat, as a Controlled Fuel (See Paragraph 5.4.3.7, page 60, on Controlled Fuels}).

Declare any substance confributing to air pollution as a priority air pollutant (See Paragraph 5.3.2 on identifying
and prioritising poliutants of concern).

Investigate situations which create, or an2 anticipated fo contribute to air pollution across the Republic's borders,
or air poliution that violates, or is likely to violate, an international agreement hinding on the Republic in relation to
the prevention, control or correction of pollution and for prescribing measures to prevent, control or correct the
emissions within the Republic in consultation with the Cabinet member responsible for foreign affairs.

Presctibe measures for the control of dust, noise and offensive odours (See Paragraph 5.5.3.6, page 70).
Provincial environmental departments

Provincial environmental departments are the provincial Lead Agents for envirenmental management, and hence ar
quality management, in each province and must therefore pravide, where necessary, provincial norms and standards to
ensure coordinated, integrated and cohesive air quality governanca in the province.

As with the national depértment, provincial depariments have a number of responsiilities within the govemance cycle
which is described in Chapter 4. However, each provincial member of the Executive Committee (MEC) responsible for
the environment has a number of exclusive air guality management powers as summarised befow:

In this regard, the MEC must:

Designate an officer in the provincial administration as the provinciat Air Quality Officer (AQO) who is responsible
for the coordination of all air quality related matters in the province.

Prepare a provincial AQMP as a component of the EIP (See Paragraph 5.4.6.5).

Prepare an annual report providing information on progress regarding the implementation of the AQMP and
compliance with the provincial implementation plan.

Process an application for an Atmospheric Emission Licence (AEL} if the applicant is a municipality in the
province.

Review the AQMPs received from the municipaliies.

The MEC may also:

Identify substances or mixlures of substances in ambient air which, through ambient concentrations,
bioaccumulation, deposition or any other way, present a threat to health or well-being or the environment, or
which the MEC reasonably believes present such a threat, and the subsequent establishment of provincial
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standards for ambient air quality for these substances, and the establishment of provincial emissfon standards
from point and non-point sources for these substances or mixture of substances if national standards are not
sufficiently strict (See prablem identification and prigritisation in Paragraph 5.3).

» Declare an area as a provincial Priority Area if the MEC reasonably believes that ambient air quality standards
are being exceeded or are likely to be exceeded, or the area requires specific air quality management action to
rectify the situation. _

« Prepare an AQMP for the area in consultation with the AQQs in the affected municipalities (See Paragraph
5.4.6.4), and presenting this plan to the MEC within a stipulated time frame.

+ Prescribe the regulations necessary for implementing and enforcing the approved Priority Area AQMP.

» Publish and maintain a provincial list of activities which result in atmospheric emissions and which the MEC
reasonably believes have a defrimental effect on the environment, including health, social, economic and
ecological conditions, or cultural heritage.

+ Establish minimum emission standards in respect of a substance or mixture of substances resulting from the
Listed Activity if implementing national standards does not achieve the desired improvement in ambient air quality
in the province.

« Declare an appliance or activity as a Controlled Emitier if that appliance or activity results in atmospheric
emissions which through ambient concentrations, bioaccumulation, deposition or in any other way, presents a
threat to health or well-being or the environment, or which the MEC reasonably believes presents such a threat.

* Declare a substance or a mixture of substances, which when used as & fiiel in a combustion process, results in
atmospheric emissions which through ambient concentrations, bioaccumulation, deposition or in any other way,
presents a threat to heaith or well-being or the environment, or which the MEC reasonably believes presents such
athreat, as a Controlled Fuel,

» Declare any subslance contributing to air pollution as a provincial priority air pollutant.
* Prescribing measures for the control of dust, noise and offensive odours in the province.
+ Establish a programme of public recognition of significant achievement in air pollution prevention in the province.

323  Municipalities

As with the national department and the provincial depariments, municipaliies have a number of responsibilities within
the governance cycle which is described in Chapter 4. However, each municipality has a number of exclusive air quality
management powers as summarised below:

In this regard, the municipality must:

+ Designate a municipal AQQ from its administration,

¢ Develop an AQMP for inclusion in its Integrated Development Plan (IDP) in accordance with Chapter 5 of the
Municipal Systems Act (See air quality management planning in Paragraph 5.4.6.6, page 66).

* Prepare an annual report including progress regarding the implementation of the AQMP and compliance with the
plan.

The municipality may also:

* Establish municipal standards for emissions from point, non-point and mobile sources if a municipality, in terms of

its by-laws, identifies a substance or mixture of substances in ambient air which through ambient concenfrations,

bioaccurmulation, deposition or any other way, presents a threat to health or weltbeing or the environment, or
which the municipality reasonably believes presents such a threat.

* Require the appointment of an Emission Control Officer in a given company (Section 48 of AQA), thereby
extending the powers of the authority by ensuring that the Emission Control Officer is responsible for the
company applying the correct measures to minimise emissions.

In addition, Metropolitan and District Municipalities must:
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* Implement the atmospheric emission licensing system, and carry out the responghility for performing the
functions of the ficensing authority as set out in Chapler 5 of the AQA.

3.24  Other national departments

There are a number of national departments that, within their various jurisdictions, have an impact on air quality and,
hence, have an interest or responsibilities in respect of managing atmospheric emissions within their jurisdictions as
summarised in Table 2 below.

Table 2: National departments, other than DEAT, that have an interest or responsibilities in respect of managing

atmospheric emissions within their jurisdictions

P
Emissions resulting from the use of fossil fuels;
Emissions from mining haul roads;
Dust from open-cast mining operations;
Emissions from fires in coal mines, including abandoned mines.

Department of Health (DoH) Househotd fuel buming;

Emissions from household products;

Emissions from building materials, fumiture, floor coverings, adhesives, efc.;
Emissions from medical waste treatment plants;

Emissions from hospitai boilers.

Department of Agriculture (DoA) Dust from agricultural activities (e.g. ploughing);
Emissions from stubble buming;

Emissions from sugar cane buming;

Emissions from un-surfaced farm roads;

Emissions from crop-spraying,

Emissions from the buming of fire breaks;

The impact of emissions on scil quality (e.g. acidification).

Department of Labour (DoL) Emissions within the workplace.

Emissions from veld and forest fires;
Emissions sinks (e.g. forests as carbon sinks);
The impact of emissions on water quality (e.g. acidification).

Department of Water Affairs and Forestry
{DWAF)

Emissions from various forms of transport, incfuding vehicle emissions;
Emissions from transport infrastructure construction.

Depariment of Transport {DoT)

Department of Land Affairs (Dol A) Emissions from various changes in land-use (s.g. the change from vingin to

agricultural land)

Department of Provincial and Local Government | <  Emissions from national disasters where such emissions occur.
(DPLG)

Department of Housing = Emission from coal and wood buming, espedially in dense, low-income
communities.

Department of Defence » __Emissions from the use and/or testing of explosives and olher weapons.

Department of Public Enterprises (DPE) « _Emissions from State-owned enterprises.

Department of Trade and Industry « _Emissions resulting from lechinclogy choices.

With regard to specific air quality management responsibilities, national departments that are responsible for preparing
an Environmental Implementation Plan (EIP) or Environmental Management Plan (EMP) in terms of Chapter 3 of the
NEMA are responsible for:

* ncluding an AQMP in their respective plans {See Paragraph 5.4.6 on air quality management planning).
* Preparing an annual report providing information on progress regarding the implementation of its AQMP.

33 Industry

Emissions from some industries often have a measurable impact on air quality. In this regard, industry foc has a
responsibility not fo impinge on everyone’s right to air that is not harmful fo health and well-being. Furthermore, in terms
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of Section 28 of the NEMA, industries that cause, have caused or may cause significant pollution or degradation of the
environment must take reasonable measures fo prevent such poliuticn or degradation from occurring, continuing or
recurzing, or, in so far as such hamm to the environment is authorised by law or cannot reasonably be avoided or
stopped, to minimise and rectify such pollution or degradation of the environment.

In temms of the AQA, certain industries have further responsibilities, including:

+» Taking reasonable steps to prevent the emission of any offensive odour caused by any activity on their premises.

¢ Compliance with any relevant standards for emissions from point, non-point or mobile sources in respect of
substances or mixtures of substances identified by the Minister, MEC or municipality.

» Compliance with the measurements requirements of identified emissions from point, non-point or mobile sources
and the form in which such measurements must be reported and the organs of state to whom such
measurements must be reported.

¢ Compliance with relevant emission standards in respect of controlled emitters if an activity undertaken by the
industry and/or an appliance used by the industry is identified as a controlted emitter.

= Compliance with any usage, manufacture or sale and/or emissions standards or prohibitions in respect of
controlled fuels if such fuels are manufactured, sold or used by the industry.

* Comply with the Minister's requirement for the implementation of a poliuion prevention plan in respect of a
substance declared as a priority air poliutant.

+ Comply with an Air Quality Officer’s legal requast to submit an atmospheric impact report in a prescribed form.
Furthermore, industries identified as Listed Activiies (See Paragraph 5.4.3.5) have further responsibilities, including:

+ Making application for an Atmospheric Emission Licence (AEL} and complying with its provisions.

+ Compliance with any minimum emission standards in respect of a substance or mixture of substances identified
as resulting from a listed activity,

» Designate an Emission Confrol Officer if required to do so.

34 Labour

Workers tend to be in the frontline of poflution problems and exposure to hazardous environments. Recognising this, the
NEMA protects workers refusing to do environmentally hazardous work by providing that no person is civilly or criminally
liable or may be dismissed, disciplined, prejudiced or harassed on account of having refused to perform any work if the
person in good faith and reasonably believed at the time of the refusal that the performance of the work would result in
an imminent and sericus threat fo the environment. Furthermore, the NEMA also protects ‘whisiebiowers’ by providing
that no person is civilly or criminally liable or may be clismissed, disciptined, prejudiced or harassed on account of having
disclosed any information, if the person in good faith reasonably believed at the time of the disclosure that he or she was
disclosing evidence of an environmental risk and the disclosure was made in accordance with certain provisions.

Finally, organised labour is specifically identified for participation in the National Environmental Advisory Forum and, as
such, has a responsibility to represent the interests of their members in this forum.

35 The General Public

As mentioned in the introduction, everyone, to a greater or lesser extent, is responsible for some form of atmospheric
emission that has an impact on air quality. Hence, everyone has a role and socfal responsibility in respect of air quality
management. As private individuals, we all have a respansibility not to impinge cn everyone’s right to air that is not
harmful to health and weil-being. As with industries, in terms of Section 28 of the NEMA, persons that cause, have
caused or may cause significant pollution or degradation of the environment must take reasonable measures to prevent
such pollution or degradation frem occurring, continuing or recurring, or, in so far as such harm to the environment is
authorised by law or cannot reasonably be avoided or stopped, to minimise and rectify such pollution or degradation of
the environment.

Notwithstanding the above, it can be argued that there is a social responsibility for everyone to actively participate in air
guality governance by parficipating in the development of the regulatory framework for air quality management. In this
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regard, the AQA provides numerous opportunities to submit fo the Minister or MEC wrilten or oral representations on or
objections in respect of, for example:

* The national framework or any amendment to the framework.

+ Ambient air quality standards.

* The declaration of priority areas

s priority area air quality management plans

* The listing of activities that require and Atmospheric Emission Licence to operate

* The declaration of controlled emitters.

» The declaration of controlled fuels.

* Any regulation.
Finally, the public may be directly affected by air pollution. The public and civil society groups therefore contribute local

perspectives and also have an important watchdog role to play in bringing to the attention of the authorities through their
municipat AQO, matters of concern or of non-compliance.
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4. APPROACH TO AIR QUALITY GOVERNANCE
4.1 Introduction
Air quality governance can be described in terms of a simplified environmental govemance cycle as illustrated in Figure

1. The governanca cycle provides a useful framework for achieving continuous improvement over time. An overview of
each of the components with reference to the governance roles and responsibilities contained in, or implied by, the AQA

is given in Paragraph 4.2.
Problem |dentification
8 Priortisstion
/ Strategy Development

Information Managament ]
Standard

Policy and
Requlation

Awareness
Raising

THE ENVIRONIENTAL GOVERNANCE CYCLE
FOR CONTINUED IMPROVEMENTS IN
ENVIRONMENTAL QUALITY

—

Figure 1: The environmental governance cycle for continued Improvements in environmental quality

Environmental Impact
Management

Compliance
Monitering

4.2 The environmental governance cycle

421 Information management

Informed decision-making is fundamental to good govemance and decisions can only be informed if decision-shapers
and decision-makers have ready access to accurate, relevant, current and complete information. The information
management component of the govemance cycle is critical and is often described as the engine that drives the cycle
towards continuous improvements in environmental quality.

Given the above, it the AQA contains a number of information related provisions as illustrated in Table 3.
Table 3: Typical AQA governance functions relating to information management

stablis|
monitoring
Establish and maintain nationa! narms and standards for air quality 70140 PR | | | |
information management
Monitor ambient air quality and point, non-point and mobile source 8(a) O 0 PR PR PR
emissions
Manitor ambient air quatity and the performance of municipalilies in 8(b) 8 PR i i t
implementing the AQA
Establish and maintain national slandards for the collection and 8(c) PR ! | [ ]
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compliance with ambient air quality and emnsslon standards; (ifi) the

performance of organs of state in respect of air quality management plans

and priority area air quality management plans; {iv) the impact of, and

compliance with, air quality management plans and priority area air quality

management plans; (v) compliance with the Republic's obligations in terms

of intemational agreements; and (vi) access to information by the public.

The compilation and submission of an annual report including information 17 PR PR |

on - (a) air quality management initiatives undertaken during the reporting

period; (b) the level of compliance with ambient air quality standards; (c)

measures taken by 1o secure compliance with those standards; (d)

compliance with any applicable priority area air quality managemeni plans;

and (e} air quality monitoring activities.

The consideration of any sound scientific information in the declaration ofa  23{2)(d}{i) PR PR { | !
controlled emitter :

The consideration of any sound scientific information in the declaration ofa  26(2){d}{i} PR PR i | |
controlled fuel

The development of regulations in respect of monitoring 53{m}) PR PR [ ! |

422  Problem identification and prioritisation

Information and information management is not an end in itself. The gathering, storage and reperting of information is to
no avail unless it is used for a purpose. Information must be analysed to identify air quality problems being exparienced
and also to establish whether air quality interverstions are effective. AQA will not provide a sclution to air quality problems
in South Africa unless these problems are identified and defined and prioritised for action.

There are a number of sections in the AQA that deal with problem identification and prioritisation, including, those
provided in Table 4.

Table 4: Typical AQA governance functions relating to problem identification and prioritisation

“The identiication of pollutants which, through ambierd concenirations, ss R e T |
bioaccumutation, deposition or in any other way, present a threat to health,
well-being or the environment

The declaration of an area as a priority area if ambieint air quality 5.18(1) PR PR I ! [
standards are being, or may be, exceeded in the area, or any other
situation exists which is causing, or may cause, a significant negative
impact on air quality in the area; and the area requires specific air quaiity
management action fo rectify the situation

The publication of a list of activilies which result in atmospheric emissions | S.21(1){a} | PR PR ! | I
and which have or may have a significant detrimenta! effect on the
environment, induding health, sociat conditions, economic conditions,
acological condifions or culturat heritage

The declaration of any appliance or acfivity, or any appliance or activity S$.23(1) PR PR ! | I
falling within a specified category, as a controlled emtter if such appliance
or activily, or appliances or acfivities falling within such category, result in
atmospheric emissions which through ambient concentrations,
bioaccumulation, deposition or in any other way, present a threat lo health
of the environment.
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The declerafion of a substance or mixture of substances which, when used | S.26(1) PR PR ] | I
as a fuel in a combustion process, result in atmospheric emissions which
through ambient concentrations, bioaccumulation, deposition or in any
other way, present a threat fo heatth or the environment, as a controlled
fuel.

The declaration of any substance contributing to air potlution as a priority | S.29(1) PR PR I | I
air poliutant and requiring persons falling within a specified category to
submit and implement a poliution prevention plan in respect of the priority
air pollutant.

423  Strategy development

Once preblems have been identified and prioritised, stralegies must be devised to address the problems. These
strategies are further detafled into plans of action that guide the interventions aimed at addressing the problems.

AQA requires a comprehensive planning regime as the examples in Table 5 illustrates.
Table 5: Typical AQA governance functions refating to strategy development

T{1)e
for air quality management planning
The development of air quality management plans as a componentof | S.15(1) PR FR | | I
environmental implementation plans or environmental management
plans submitted in terms of Chapter 3 of the NEMA,
The development of air quality management plans as a componentof | 5.15(2) o 0 PR PR PR
integrated development plans as required by the Municipal Systems

Act

The development of Priority Area Air Quality Management Plans 5.19 PR PR | | ] I
Assessment and approval of pollution prevention plans in respectofa | S.29(1) PR PR ! | i
priority air pollutant

424  Standard setting

Environmental improvements may also come about if certain minimum standards are set as targets and these standards
are properly monitored and enforced. AQA is largely based on the use of this strategy as Table 6 illustrates.

Table 6: Typical AQA governance functions relating to standard setting

The setting of national norms and standards for; the contro! of emissions | S.7(1) PR | | | |
from point and non-point sources; air quality monitoring; air quality
management planning; and air quality information managemerit

The setting of national standards for municipalities fo monitor. ambient S.8(a) PR i | I [
air quality; and point, non-point and mobile source emissions.
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quality, and the performance of municipalities in implemenung this Act.

The setting of nationa! standayds for the collection and managementof | S.8(c) PR | | [ |
data necessary fo assess: compliance with the AQA; compliance with
ambient air quality and emission standards; the perficrmance of organs
of siate in respect of air quality management plans and priority area air
quality management plans; the impact of, and compliance with, air
quality management plans and prionty area air quality management
plans; compliance with the Republic's obligations in terms of
intemational agreements; and access to information by the public.

The setting of national ambient air quality standards for identified S.9(1)) PR | i | |
substances or mixtures of substances in ambient air which, through
ambient concentrations, bioaccumulation, deposttion or in any other
way, present a threat to health, well- being or the environment

The setting of national standards for emissions from point, non-pointor | $.9(1){c) PR | ] [ |
mobile sources with respect fo identified substances or mixtures of
substances in ambient air which, through ambient concentrations,
bioaccumulation, deposition or in any other way, present a threat to
health, well- being or the environment

The setting of provincial ambient air quality standards for identified S.10(1¥b) [ © PR | | 1
substances or mixtures of substances in ambient air which, through
ambient concentrations, bioaccumulation, deposition or in any aiher
way, present a threat to health, weki- being or the environment

The setting of provincial standards for emissions from point, non-point or | S.10(1)(c) 0 PR ] [ i
mobile sources with respect to identified substances or mixtures of
subsiances in ambient air which, through ambient concentralions,
bioaccumulation, deposition or in any other way, present a threat to
health, well- being or the environment

The setting of municipal standards for emissions from point, ron-point or | 8.11(1) 0 0 PR PR PR
mobile sources in the municipality in respect of identified substances or
mixtures of substances in ambient air which, through ambient
concentrations, bicaccumulation, deposition of in any ather way, present
a threat to health, well- being or the environment in the municipality

The setting of national/provincial minirmum emission standards in respect | S.21(3}a} | PR PR | I 1
of a substance or mixture cf substances resuiting from a listed activity
The setting of national/provincial emission standards of any specified S.24(1) PR PR 1 I i
substance or mixture of substances that may be emiited from a
controlled emitter

The setting of national/provincial standards relating to controlled fuels, 827 PR PR ! l 1
including: standards for the use of the controlled fuel in combustion
processes;

standards for the manufacture or sale of the controlled fuel;
specifications, induding maximum or minimum levels or concentrations
of the constibuents of substances or mixtures of subsiances, for the
composition of controlled fuels; and the prohibition of the manufaciure,
sale or use of the controlled fuel

The setting of national standards for the control of noise, either in $.34(1) PR | | l
general or by specified machinery or activiies or in spedified places or
areas; or for delermining a definition of noise; and the maximum leveis
of noise.

Make regulations that incorporate by reference any code of practiceor | $.55(1)d) | PR PR ] I |
any national or intemational standand relaing to air quality.

‘Key: | PR°|-Principle Responsibiity i relevant jurisdiction
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425 Policy and regulation development

Although the AQA provides the legislative framework for air quality management and despite the fact that the making of
by-laws in respect of air quality management is an exclusive municipal competence, the AQA also directs or implies a
number of funclions in this regard as iliustrated in the Table 7.

Table 7: Typical AQA governance functions relating to policy and regulation development

promulgation of regulations necessary for
implementing and enforcing approved priority area air quality
manzgement plans, including: funding amangements; measures o
facilitate compliance with such plans; penallies for any contravention of
or any failure to comply with such plans; and regular review of such
plans.

The development and promulgation of regulations in respect of §.50(2) FR | | i ]
measures to prevent, control or comect the release of a substance into
the air from a source in the Republic that may have a significant
defrimental impact on air quality, the environment or health in a country
other than the Republic.

The development and promulgations of regulations in respect of: any 553 PR | | i i
matter necessary to give effect fo the Republic's obligations in terms of
an intemational agreement relating to air quality; and matters relating to
environmental management cooperation agreements, to the extent that
those agreements affect air quality,

The development and promulgations of regulations in respect of: 8.53 PR | PR I ] |
emissions, (ncluding the prohibiticn of specific emissions, from point,
non-point and mobile sources of eméssions, including motor vehicles;
open fires and incinerators; ozone-deplefing substances; codes of
practice; records and retums; labelling; trading schemes; powers and
duties of air quafity officers; appeals against decisions of officials in the
performance of their funcfions in terms of the regulations; incenlives to
encourage change in behaviour towards air pollution by alt sectors in
saciety; requirements in respect of monitoring; the avoidance or
reduction of harmfui effects on air quality from adtivities not otherwise
regulated in terms of this Act; any matter that may or must be prescribed
in terms of this Act; or any other matter necessary for the
implementation or application of this Act.

“Key:: 1 PR:| Principle Responsibiity. in élevant jurisdich
426 Environmental impact management

Through impact assessment the safety, health and environmental impacts of developments and activities are scrutinised,
This process encourages participation by all stakeholders and provides decision-makers with detafled information to
determine whether an activity may proceed or not, and in the case of an approval provides information on the mitigation
measures that must be introduced to ensure that safety, health and enviranmenta! impacts are kept to acceptable levels.

Reference to impact management is made in a number of sections of the AQA, including:

* An AQO may require any person to submit an Atmospheric Impact Report if it is reasonably believed that the
person has contravened or failed to comply with the AQA or any conditions of a licence and the contravention has
had, or may have, a detrimental effect on the environment (Section 30(a)); '

* An AQO may require any person o submit an Atmospheric Impact Report if a review of a licence is undertaken
(Section 30(b));

= The application for an AEL, when the effect or likely effect of the pollution emitted or likely to be emitted by a
Listed Activity on the environment must be considered (Section 39(b)); and,
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« Significant trans-boundary impacts require management through preventative, control or correclive measures
(Section 50(2)). L
Furthermore, environmental impact management has been rolled out nationally and provincially in the form of the
environmental impact assessment (EIA) process. This participatory process provides govemment with the detailed
information required for it to make an informed decision on whether a development may go ahead or not and, in the case
of a go-ahead, exactly what measures must be taken to ensure that safety, health and environmental impacts are kept to
acceptable levels.

The use and importance of the EIA tool is fully acknowledged by the AQA and, as such, the use of ElAs is inextricably
linked to the AQA's atmospheric emission licensing process as discussed in 5.5.2.

427  Authorisations

An authorisation (permission, permit, licence, efc.} is a key component of traditional “command and confrol” regulatory
practise. The principle authorisation in the AQA is the Atmospheric Emission Licence (AEL}, which is described in detait
in Secfion 36 to Section 49. ;

Table 8: the AQA governance functions relating to authorisations

Implement the AQA at;nospheﬂc"erﬁi55|on licensing system refemedand | Chapter | O PR | PR | PR - N
for this pumpose perferm the functions of licensing authority as setoutin | §
this Chapter 5 and other provisions of the AQA

"Key: | PR._|. PAnciplé Responisibifty it mslevant girisdich

428 Compliance monitoring

Compliance with norms and standards is an important element of the environmental governance cycle (see Figure 1)
and follows authorisation. Table 9 provides exaniples of these functions.

Table 9: Typical AQA governance functions ralating to compliance monltoring

Monitoring potential illegal | activities S51(1Ka} | O PR PR PR |
Monitoring compliance with emission standards in respect of the S51(1Ha) | PR PR PR PR |
meanufacture, sale or use any appliance or conductmq of an activity
declared as a controlled emitter

Monitoring compliance in respect to reasonable steps to prevent the S51(1a) | © 0 PR PR PR
emission of any offensive odour caused by any activity.
Monitoring compliance with directives to submit or fo implement a S5y | PR PR | I |
pollution prevention plan
Monitoring compliance with directives to submit an atinospheric impact | S.51(1)c) | PR PR PR PR PR

report

Momtonng compliance with notification requirements n respect of S51(1)d) | PR 1 t 1 1
mines that are likely to cease mining operations within a period of five

years

Monitoring comphanoe with conditions or tequnemenls of an S511)e) | O PR PR PR [

atmospheric emission licence
Monitoring any application for an atmospheric emission licence, orfor | S.51(1Xf) 0 PR PR PR |
the transfer, variation or renewal of such a licence fo ansure that it
does oot contain false or misleading information

Monitoring any information provided to an air quality ¢fficer to ensure S.51(1)g) 0 PR PR PR |
that it does not contain false or misleading information
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Monitoring compliance with condiions subjed! to which exemption from | S.51(1)hY | PR | | 1 [ i
a provision of the AQA was granted

429  Enforcement

The AQA is regarded as a "specific environmental management Act” under the NEMA (see Schedule 1 of the AQA) and,
as such, may be enforced by the Environmental Management Inspactorate - the so-called “Green Scorpions”.

With reference to the Green Scorpions, and as an example of compliance and enforcement provisions contained in the
AQA, an Environmental Management Inspector may require the holder of the licence, on reguest, to submit to the
inspector a certified statement indicating - (i) their compliance monitoring records; (ii) particulars of instances of non-
compliance; (iii} the reasons for instances of non-compliance; and (iv) any action taken, or fo be taken, to prevent a
recurrence of the instance of non-compliance.

This notwithstanding, enforcement and/or compliance promotion actions in response to significant non-compliance must
be taken in respect of the various examples of compliance monitoring described in the previous paragraph.

Furthermore, enforcement is also addressed in the following sections of AQA:

* The Minister or MEC may prescribe penalties for any contravention of or any failure to comply with Pricrity Area
AQMPs (Section 20(c));

e An AEL must specify the penalties for non-compliance (Section 43(1)(k)}, and can include other measures
necessary for enforcement {Section 43(1)(m}); and,

« Sections on offences (Section 51) and penalties {Section 52 and Section 55(2)).

43  The implementation of the functions by the three spheres of government

Although the above sections provide a clear indication of the various air quality management functions to be
implemented by the affected spheres of govemment, as the national, provincial and local spheres of government are
autonomous, "how” these functions are fo be implemented is up 1o each department and/or municipality. As such, it is
important that ali provinces and municipalities that experience air quality issues within their jurisdictions (see section
5.3.4 and Table 24, page 47) build the necessary organisational capacity to implement these functions in an efficient and
effective manner and in a manner that is commensurate with the air quality problems fo be addressed. In this regard,
organisational capacity refers to the structures (including sustainable funding), systems, skills, strategies, incentives and
interrelationships necessary to implement these functions in an efficient and effective manner and in a manner that is
commensurate with the air quality problems to be addressed.

Notwithstanding the above, although the naticnal cdepartment cannot dictate how other autonomous spheres of
government should capacitate themselves to implement their air quality management functions, it will continue to provide
assistance and guidance to all spheres of govemment through various means, including, but not limited to: the hosting of
air quality governance events (see, for example, 4.4.6); the development of various implementation manuals,
reguiations, guidelines, software, standard formats, templates and best practise case studies aimed at the efficient and
effective implementation of the AQA (see, for example, 5.4.6.1 and 5.4.2); and the hosting of short-courses in the use of
these implementation manuals, guidelines, software, standard formats and templates (see 5.9.2.4). Through this
assistance and guidance, the national department also wishes to ensure that the AQA and its National Framework are
implemented in a coherent, cohesive, integrated and uniform fashion.

Furthermare, with a view to the effective and efficient use of government resources, the creation and maintenance of
dedicated air quality management capacity in municipalities that are not listed in Table 24 may not be necessary o
ensure effective air quality management. As such, provincial departments are encouraged fo laise with such
municipalities with a view to cooperative agreements in respect of air quality management functions. This is especially
relevant in respect to the atmospheric emission licensing function when considering Section 36(2) of the AQA which
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reads — *If a metropolitan or district municipality has delegated its functions of licensing authority to a provincial organ of
state in terms of section 238 of the Constitution, that provincial organ of state must for the purposes of this Act be
regarded as the licensing authority in the area of that municipality”.

In line with the above, district municipality are also encouraged to liaise with local municipafities with a view fo
cooperative agreements in respect of air quality management functions.

Notwithstanding the above, how each sphere of government plans to implement its air quality management functions
must be spelt out in the required provincial and municipal air quality management plans (see 54.6.5 and 54.6.6
respectively).

4.4  The need for vertical and horizontal integration

Government in South Africa is consfituled as national, provincial and local spheres of government The
Infergovemmental Relations Framework Act (Act No. 13 of 2005) establishes a framework for the three spheres of
government fo promote and facilitate intergovemmental relations and to provide for mechanisms and procedures to
facilitate the settiement of intergovernmental disputes. All spheres of govemment must work together and integrate as
far as possible their actions in the provision of services. The object of this Act is o provide within the principles of
cooperative government set out in Chapter 3 of the Constitution, a framework for national, provincial and tocal spheres of
government and all organs of state to facilitate coordination in the implementation of policy and legistation.

In terms of the Consfitution of Scuth Africa (Act No, 108 of 1996), national and provincial spheres of government have
concurrent executive and legislative powers in poliution control matters, while the local sphere of government has
exclusive executive and legislative powers in air pollution matters. Effective execution of duties requires integration
between the spheres of government as provided for by the infergovemmental Relations Framework Act {Act No. 13 of
2005).

Coupled with vertical integration between sphares of government, is the need for horizontal integration in order to
improve air quality management. ‘

Intergovernmental coordination and cooperation are fundamental to good air quality governance. To achieve the above,
government has created a number of structures to ensure both horizontal and vertical integration as ilustrated in Figure
2.

NATIONAL Executivo ; Administrative

The National !
Assembly

The Cabinet Cluster
Committeas

The Committes for
Environmental Coordination
and

Directors General Cabinet
Cluster Committeen

[RCOU

| The Nationa*-Provinolal e A

. . stion n National Alr ]
MINMEC: Ervironmant WMINTEC: Enviranment I— - —
PROVINGIAL | ) Alr Quatity Officer Forum Quality Govemancs

Lehkgotia
The Nalonal
Counc!l of Provinces
The Provincst-Municipal ]

LOCAL Alr Quality Offlcer Forum

Figure 2: Intergovernmental horizontal and vertical coordination and cooperation structures associated with alr
quality governance.
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Although Figure 2 provides the full set of linkages to the National Assembly and the National Council of Provinces,
structures specifically involved in intergovemnmental coordination and cooperation in respect of air quality governance as
described below.

441 MINMEC: Environment

The MINMEC: Environment is a standing intergovernmental bady consisting of the Minister for Environmental Affairs and
Tourism and members of the provincial Executive Councils (MECs) responsible for environmental management
functions. MINMEC meels quarterly.

442 MINTEC: Environment

The MINTEC: Environment is a standing intergovemmental body that provides technical input info the MINMEC. The
MINTEC consists of the Director General of the Department of Environmenta! Affairs and Tourism and the heads of the
provincial departments responsible for environmental management functions. MINTEC also meels quarterly.

443  The Committee for Environmental Coordination (CEC)

The Committee for Environmental Coordination was established in terms of Section 7 of the NEMA. The object of the
Committee is to promote the integration and coordination of environmental functions by the relevant organs of state, and
in particular to promote the achievement of the pumose and objectives of environmental implementation plans and
environmental management plans.

The functions of the Committee include the following:

» Scrufinising, reporting and making recommendztions on the environmental implementation plans;

* Investigaling and making recommendations regarding the assignment and delegation of functions between
organs of state under this Act or any other law affecting the environment and regarding the practical working
arrangements, inciuding memoranda of underslanding, between the organs of state represented by members and
other organs of state; :

* Invesligating and recommending the establishment of mechanisms in each province, with the concurrence of the
MEC, for providing a single point in the province for the receipt of applications for authorisalicns, licences and
similar permissions required for activities under legal provisions concerned with the protection of the environment
where such authorisations, licences or permissions are required from more than one organ of state, and
procedures for the coordinated consideration of such applications by the organs of stale concemed,

» Making recommendations to coordinate the application of integrated environmental management, including
cooperation in environmental assessment procedures and requirements and making determinations regarding the
prevention of dupfication of efforts;

* Making recommendaftions aimed at securing compliance with the NEMA principles and national norms and
standards contemplated in Section 146(2){b)(i) of the Constitution;

* Making recommendations regarding the harmanisation of the environmental functions of all relevant national
departments and spheres of govemment,

¢ Advising the Minister on providing guidelines for the preparation of environmental management plans and
environmental implementation plans; and

» Endeavouring to ensure compliance with the NEMA principles by making appropriate recommendations, requiring
reports from its members and advising government on law reform.

The CEC comprises: the Direclor-General. Environmental Affairs and Tourism, who acts as chairperson; the Director-
General: Water Affairs and Forestry; the Directer-General: Minerals and Energy; the Director-General: Land Affairs; the
Director-General: Constitutional Development; the Director-General: Housing; the Director-General: Agriculture; the
Director-General: Health; the Director-General; Labour; the Director-General: Arts, Culture, Science and Technology; the
heads of provincial environmental departments; and a representative from the South African Local Government
Association (SALGA).

444  The National-Provincial Air Quality Officers’ Forum

The National-Provincial Air Quality Officers’ Forum is a subset of the existing MINTEC Working Group Il (WGII). WGII
meetings have been structured to separate waste and air quality management issues. Hence, quarterly WGII
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deliberations on air quality management issues are regarded as the deliberations of the National-Provincial Air Quality
Officers’ Forum.

445  The Provincia-Municipal Air Quality Officers’ Forum

Provincial-Municipal Air Quality Officers’ Forums exist in the three key industrialised provinces of Gauteng, Westem
Cape and KwaZulu-Natal. In order to faciliate the efficient, effective and cohesive functioning of these forums, the
national department provided all provincial AQOs with generic terms of reference for such forums.

The overall objective of the Forum is framed as a desired outcome as follows: “An effective governance framework is
developed, maintained and impiemented in a manner that ensures that the unacceptabie current and future impacts of
atmospheric emissions are minimised, mitigated or managed in line with government policy, legislation, goals, strategies,
norms and standards that are protective of everyone’s right to an environment that is not harmful to their health or
well-being and protect the environment for the benefit of present and fiture generations through reasonable legisfative
and other measures that prevent pollution and ecological degradation, promote conservation and secure ecologically
sustainable development and the use of natural resources while promoting justifiable economic and social development.”

446  The Annual Air Quality Management Governance Lekgotla

This two-day event, which is aligned with the annual National Association for Ciean Air (NACA) Conference, and focuses
on practical air quality govemance challenges faving all affected spheres of government, especially municipalities.

The Annual Air Quality Govemance Lekgotia provides AQOs from all spheres of government with a unique opportunity to
discuss and debate ways and means of addressing the various governance challenges and discuss pianning for the year
ahead. The Lekgotia is the premier event for AQOs to interact with their colleagues and peers and share experiences
and lessons leamed. The Lekgotla also providas the national department with an effective platform for informing all
spheres of government abeut the national AQA rollout plans and progress reports.

45 3D governance model

The emphasis on both vertical and horizonta) integration for effective environmental govemnance may be expressed in a
multi-dimensional 3D governance model depicted in Figure 3. The central vertical core represents the coordinating
department of each of the spheres of government, ranging from the national sphere, and the provincial spheres to
municipalites. Vertical integration between the spheres of government is expressed by the vertical amows.
Responsibiliies for elements within the environinental governance cycle rest with various government spheres, hence
integration between them is critical.

The need for horizontal integration is expressed by the interrelationships which radiate from each of the coordinating
departments, terminating in circles that represent subsidiary but important departments and stakeholders in the
implementation of air guality governance.

4.6 Cross-cutting issues

Underpinning the 3D governance model described above are three cross-culting issues essentiat for its successful
integration. These are public participation, capacity development and information dissemination. Described as one of the
fundamental principals of sustainable development, public participation ensures the public’s right to know end the right to
participate in decision-making and is considered further in 5.9.1. Capacity development is of particular importance in the
South African conlext and is judged as crifical for the successful implementation of the AQA (See 5.9.2). The third cross-
culting issue, namely information dissemination, relates to all aspects of air quality management and is addressed in
Paragraph 5.9.3.
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5.  TOOLS FOR THE IMPLEMENTATION OF THE NATIONAL
FRAMEWORK

51 Introduction

The implementation of the National Framework is dependent on a combination of both process/governance and
technical mechanisms/measures. The process issues are overarching and integrated throughout the National
Framework and include among others cooperative govemance and enforcement. The technical mechanisms and
measures are more specific and include norms and standards for malters relating to air quality management and
meeting the requirements of the AQA.

52  Air quality information management

Informed decision-making is fundamental to good governance and decisions can only be informed if decision-shapers
and decision-makers have ready access to accurate, refevant, cumrent and complete information. Constructive
participation in, and impiementation of, air quality management matters are also dependent on the same information.
Section 32 of the Bill of Rights states that all South Africans have the right of access to any information held by the state,
and any information that is held by another person and that is required for the exercise or protection of any rights.
Section 32 further states that national legislation must be enacted to give effect to this right. Such legislation has been
enacted. For example, Section 31(1)(a) of the NEMA provides that “every person is enfitied to have access to
information held by the Stale and organs of state which relates to the implementation of the NEMA and any other law
affecting the environment, and to the state of the environment and actual and future threats to the environment, including
any emissions to water, air or soil and the ptoduction, handling, transportation, treatment, storage and disposal of
hazardous wasle and substances”.

Implicit in this right is that all South Africans shall have access to air quality information and that access shall be
facilitated by the AQA and through the National Framework. In order to uphold this right and effectively address the air
quality information requirements contained in the AQA, the nalional depariment, in partnership with the South African
Weather Service (SAWS), will establish the South African Air Quality Information System (the SAAQIS), and develop
guidance manuals and publications to provide support to AQOs and air quality information to a wider audience. Air
quality information management is discussed in this paragraph, considering the requirements of the SAAQIS (5.2.1), the
DEAT publication series {5.2.2) and air quality reporting (5.2.3).

Management of air quality information in this section includes the following:
* Ambient air quality information
+ Emission inventories (including GHG inventory)
 Listed Activities
» Air quality relaled legislation and regulations
* Norms and standards for air quality information management
» Air Quality Management Plans
= Air quality publications
= Technical and scientific air quality reports
The system is intended to address the various steps within information management from the input of data, applications
and the extraction of information in suitable formats.
521  The South African Air Quality Information System (SAAQIS)

The SAAQES will make information available to stakeholders, provide a common system for managing air qualily in
South Africa and provide uniformity in the way data, information and reporting are managed in South Africa. A central
aim of the SAAQIS is that it will allow the public access to air quality information. Improving the availability of information
facilitates transparency in processes, informs decision making, and builds capacity. The SAAQIS will streamline the flow
of relevant information; provide a tool fo assist in managing air quality and build awareness about air quality among
stakeholders in general. Where appropriate air quality information will be geographically referenced through a GIS
interface. The SAAQIS is to be built in such a way as to assist providers and users of information and, thereby, motivate
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the maintenance and updating of information by users. In achieving the objectives of the SAAQIS, the South African
Weather Service (SAWS) has been identified as the relevant custodian of the SAAQIS.

The main objectives of the SAAQIS are to:

« Make information available to stakeholders, including the public, in ‘near real ime”;
= Give relevant information to various stakeholders on different levels (through the use of profiles);
* Give relevant and practical advice to users; and

= Provide facilifies for data providers that make it easier for them to use the SAAQIS rather than developing parallel
solutions.

5.2.1.1  The national department’s SAAQIS Phase | Devefopment project

In June 2007, the national department initiated the Development of the South African Air Quality Information System
(SAAQIS) — Phase One Project. The overall objective of the project is framed as that for the entire SAAQIS, namely,
"The SAAQIS provides all stakeholders with easy access to all relevant information about air qualily in South Africa and
further provides different stakeholders with different usefu! ondine applications to support effective and efficient
management of the air quality.” To this end, this 18 month project has the folfowing Phase 1 objectives:

* immedjate Objective A — The Description and Plan Objective: By project completion, the SAAQIS, informed
by local requirements and needs and intemational expetience, is fully described and detailed and its development
articulated in a phased and costed implementafion plan.

* Immediate Objective B ~ The Phase | implementation Objective; By project completion, the SAAQIS
framework, central database and core functions that are required for reporting ambient air quality menitoring data
and status/management reports by all spheres of government are established, tested and fully operationalised for
pilot areas.

= Immediate Objective C ~ The Capaclfy Buliding Objective; By project completion, both the department and
SAWS are fully capacitated to manage and operate the Phase | SAAQIS efficiently and effectively.
5212 Ambient air quallty Information

The SAAQIS will provide information on how fo produce and present ambient air quality data. There are several activifies
that need to be defined to produce ambient air quality information. The recommended number of monitoring staions in a
given area is discussed in 5.2.1.3, norms and standards for ambient air quality monitoring. Ambient air quality monitoring
is achieved by deploying monitoring equipment (e.g. passive and/or continuous monitoring equipment) and analysing the
results. To successfully place measurement equipment in the field requiras the completion and documentation of cerfain
tasks:

* Objectives for the measurements are stated

+ Monitoring programme designed

* Operational sequence is stated

= Sile selection is completed in accordance with agreed norms

* Indicators relevant fo the objective are identified

-+ Instruments and methods to be used are selected in accordance with appropriate norms

= Systems for transferring data into the SAAQIS are defined _

= Quality assurance and quality control (QA/QC) system is designed and fit for purpose

* Databases are established and usable

= Data presentation is determined taking into account the various users of the data

The SAAQIS will inform and support the design of measurement programmes so that the information can be optimised to
achieve the objective. The SAAQIS will also provide the users with quality assurance and quality control (QA/QC)
systems, data storage and presentationfeporting routines to assist users in meeting their manitaring and reporting
requirements. The SAAQIS will provide information relating to the monitoring data (background information on
measurement data and the contact information of the data owners). The data owners can restrict public access to the
data until such time that the data have passed through the QA/QC system to define the quality of the data.
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The SAAQIS will provide assistance with the importing of raw data into the system and associated reporfing
requirements, validation, assessment and exporting of the data, as well as the reporting and viewing of processed data.
Norms and standards will be further defined by the 1% phase of the SAAQIS development project for inclusion in the 20
generation National Framework.

Table 10: SAAQIS ambient air quality related impiementation targets

Y- M roduct
Ambient data report/view generating module T Phase | 2009710
Ambient monitoring station description Phase | 2009/10
Ambient raw data import module Phase Il 2011/12
Ambient data validation module Phase ll 2011/12
Ambient data assessment Phase |l 2011112
Ambient data export module Phase Il 201112

5.21.3 Ambient air quality monitoring

Norms and standards for air quallty monitoring

In accordance with the approach promoted in the AQA of pricritising air quality management activity where poor air
quality exist, ambiant air guality menitoring will focus in these areas (see Table 24, page 47). Despite this, an extensive
network of monitoring activities exists, which are owned and operated by a variety of organisations. A logica! progression
is lo integrate these networks into an integrated national ambient air quality monitoring network. However, such an
integrated network may omit areas where it is nacessary to monitor air quality. In this case the following approach will be
used 1o guide further monitoring.

Ambient air quality monitoring needs to be conducted according to accepted norms and standards in order to ensure
integrity, quality and representativeness of the resultant data. It is only when these atiributes can be guaranteed that
meaningful comparison ¢an be made against ambient air quality standards. Recommendations for ambient air quality
monitoring have been published in appendices in SANS 1929, These are based on accepted international practice and
are used to inform the national norms and standards for ambient air quality monitoring in the National Framework

Assessment of amblent pollutant concentrations

Where pollutants are measured, the measurements shall be taken at fixed sites determined by appropriate assessment.
The analyser can be permanent or movable, bul in the case of movabie analysers they shall monitor at each site for at
least two weeks in every two month-period (SANS 1929). The measurements shall be taken either continuously or by
random sampling and the number of measurements shall be sufficiently large to enable the levels observed to be
determined.

For zones and agglomerations within which inforrnation from fixed measurement stations is supplemented by information
from other sources, such as emissions inventories, indicative measurement methods and air quality modelfing, the
number of fixed measuring stations to be installed and the spatial resolution of other techniques shall be sufficient for the
concentrations of air pollutants to be established in accordance with the norms and standards for macro- and micro-
scale siting and dala capture.

Sampling and analysis of sulphur dioxide (SO), nitrogen dioxide (NO3), particulate matter (PMsg), 0zone (Qs), lead (Pb),
carbon monoxide (CO) and benzene (CsHs) shall be done according to the reference methods provided in SANS 1929.

Sampling and analysis of sulphur dioxide (S0.), nitrogen dioxide (NO;), particulate matter (PM1o), 0zone (Q3), lead (Pb),
carbon monoxide (CQ) and benzene (CsHg) shall-be done according to the reference methods provided in SANS 1929 or
equivalent methods, cerfified as such by the STANSA, to allow for future developments in monitoring technology.
Accreditation of ambient monitoring networks thrcugh SANAS is required to ensure data quality and integrity

Location of sampling sites for ambient air quality monitoring

In respect of the macro-scale siting of SOz, NOz, PMqg, CO, CsHg and Pb sampling points, sampling points directed at
the protection of human health shalt be sited to provide:
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= data on the areas within zones and agglomerations where the highest concentrations of poliutants occur to which
the highest density of the population is likely to be directly or indirectly exposed for a period which is significant in
relation to the period used to derive averages in the case of limit value(s), and

» data on levels in other areas within the zones and agglomerations which are representative of the exposure of the
general population.

Sampling points shall be sited fo avoid measuring very small micro-environments in their immediale vicinity. As a
guideline, a sampling point shall be sited to be representative of air quality in a surrounding area of not less than 200 m?
at traffic-orientated sites and of several square kilometres at urban-background sites.

Sampling points will also, where possible, be representative of similar locations not in their immediate vicinity.
The macro-scale siting of 02 sampling points in different environments is provided in Table 11.

In respect of the macro-scale siting of dust-fail sampling points, the number and location of samplers shall be sufficient to
monitor dust-fall at representative !ocations around the dust source, and will include monitors located at human
residences and sensitive business, industrial or agriculiural locations within a maximum distance of 2 km from the source
boundary. Micro-surroundings of the samplers shall, where possible, comply with accepted practice e.g. ASTM 1739.

Table 11: Macro-scale siting criteria for O; sampling points {SANS 1929)

Urban A few square kilometres = Awgy from the influence of local emissions such as fraffic, petrol stations, etc.

« Vented locations where well mixed levels can be measured

« Locations such as residential and commercial areas of dities, parks (away
from the trees), big streets or squares with very little or no traffic, open areas
characleristic of educational, sports or recreation faciifies

Suburban Some tens of square = At acertain distance from areas of maximum emissions, downwind following

kilometres the main wind direction during conditions favourable ta czone formation

+  Where populations located in the outer fringe of an agglomeration are
exposed to high ozone levels

= Where appropriate, some suburban stations also upwind of the area of
maximum emissions, in order to determine the regional background levels of

ozone
Rural Sub-regional levels (a = Stations can be located in small settiements
few square kilometres) + Representative of ozone away from the influence of immedizte focal

emissions such as those from industrial installations and roads
+__Atapen area sites, but not on higher mountain tops

Rural Regional / national / continentat | «  Station located in areas with lower population density, far removed from
background | levels (1 000 km? 1o 10 000 urban and industrial areas and away from local emissions
km?) = Avoid locafions which are subject to locally enhanced formation of near-

ground inversion conditions, also summits of higher mountains
« Coastal sites with pronounced diumal wind cycles of local character are not
recommended

2 Sampling points will also, where possible, be representative of similar locations not in their immediale vicinity

In respect of the micro-scaie siting of Oa, SOz, NO;, PMiq, CO, CeHs and Pb sampling points, the following requirements
will be complied with as far as is practicable:

* The flow around the inlet sampling probe shall be unrestricted, without any obstructions affecting the airfiow in the
vicinity of the sampler (normally some metres away from buildings, balconies, trees and other obstacles and at
least 0.5 m from the nearest building in the case of sampling points representing air quality at the building line).

* In general, the inlet sampling point shall be between 1,5 m (the breathing zone} and 4 m above the ground.
Higher positions {up to 8 m} might be necessary in some circumstances. Higher siting might also be appropriate if
the station is representative of a large area.

_* The inlet probe shall not be positioned in the immediate vicinity of sources in order to avoid direct intake of
emissions unmixed with ambient air.

* The sampler's exhaust outlet shall be positioned so that recirculation of axhaust air to the sample inlet is avoided.
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= Location of traffic-orientated samplers:

o for all pollutants, such sampling points shall be at ieast 25 m from the edge of major junctions and at least 4 m
from the centre of the nearest traffic lane;

o for NO; and CO monoxide, inlets shall be not more than 5 m from the kerb;
o for benzene, particulate matter and lead, inlets shalf be sited so as to be representative of air quality near the
building line.
The following factors can a'so be taken into account:
« interfering sources affacting the airflow in the vicinity of the sampler, e.g. overhanging trees, etc,
* security;
* access;
= availability of electrical power and telephone communications;
* visibility of the sile in relation to its surroundings;
» gafety of the public and operators;
= desirability of co-locating sampling points for different pofiutants;
* educational awareness opportunity associated with the siting; and
+ planning requirements.

The site selection procedures shall be fully documented at the classification stage by such means as compass-point
photographs of the surrounding area and a detafled map. Sites shall be reviewed at intervals and documentation
updated to ensure that selection criteria remain valid over time,

In the case of O3, the site review process requires proper screening and interpretation of the monitoring data in the
context of the meteorological and photochemical processes affecting the ozone concentrations measured at the
respective site.

Criteria for determining the recommended minimum number of sampling sites

The number of sampling sites will vary according to the class of air quality experienced in a given area (See Figure 5,
page 53). Monitoring in areas where class 1 or class 2 is experiences does not need fo be as intensive as that in class 3,
4 or 5 air quality areas. The intensity refers to the type of monitoring required and the recommended number of
moniltoring sites required.

The recommended minimum number of sampling points for fixed measurements fo assess compliance with SO;, NO.,
PMo, CO, CeHs and Pb limit values for the protection of human health and alert thresholds in zones and agglomerations
where fixed measurement is the sole source of information is presented in Table 12. The recommended minimum
number of sampling points for O3 measurement is presented in Table 13.

In the case of areas polluted by NO2, particulate matter, benzene and carbon monoxide, in class 4 and 5 air quality
areas, at least one urban background station and one traffic-orientated station will be included, provided this does not
increase the number of sampling points.

For the assessment of pollution in the viginity of point sources, the number of sampling points for fixed measurements
will be calculated taking into account emission densities, the likely distribution patterns of ambient air pollution and
potential exposure of the population.

Sampling points for fixed measurements shail be sited so as to ensure that the samples taken will be representative of
the exposure of the sampled population.

Table 12: Recommended minimum number of sampling points for fixed measurements to assess compliance
with national ambient standards for SO,, NO; PMy,, CO, CaHe and Pb (adapted from SANS 1929)

Population dansity
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3 1 1

4 2 1

5 2 1

6 3 2

7 3 2

3750 - 4749 8 4 2
4750 - 5999 9 4 2
> 6000 10 5 3

Tables 13: Recommended minimum number of sampling points for fixed measurements to assess compliance
with ozone limit values for the protection of human health in zones and agglomerations where fixed
measurement is the sole source of information (adapted from SANS 1929).

tion.density in ded

0-~249 - 1 One station per 50 000 km? as
250-499 1 2 an average density over all
500 - 999 2 2 zones within the country®
1000 - 1499 3 3
1600 — 1999 3 4
2000 - 2749 4 5
27503749 5 6
> 3750 One additional station per fwo | One additional station per two
million inhabitants million inhabitants
2 least one station in suburban areas, where the highest exposure of the population is likely to occur. In agglomerations, at least 50%
of the stations will be located in suburban areas.
b One station per 25 000 kmzfor complex termain is recommended.

Data quality objectives and compilation of results for air quality assessment
The data quality objectives for allowed uncertainty of assessment methods, of minimum time coverage and of data
capture are provided in Table 14 to guide quality assurance programmes.

Table 14: Data quality objectives for amblent air quality monitoring stations {SANS 1929)

¢ dN H
0 ' OIAL, & Haiig peasurenents:
Uncertainty 15 25 15 258 15
Minimum data capture 90 90 90 (summer); 75 (winter) a0 90
_ Min_{mum time covera
qilnceltamty
Minimyum data capture 90
'_Minimum time‘goverage .
“Uncertainty 100 | 75 75 75
s | Random measurements instead of continuous measurements may be appliad for benzene if it can be demonstrated that the uncertainty, including the

uncertainty due to randam sampling, meets the guality objective of 26 %. Random sampling shafl be evenly distribuled over the year in order to avoid skewing
of results.

b | One day's measurement a week at random, evenly distrbuted over the year, or eight weeks evenly distributed over the year.

¢ | Urban background and traffic skes {distributed over the year to be representative of various conditions for dimate and traffic).

] Industrial sites.
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The uncertainty of the measurement methods will be evaluated in accordance with generally accepted principles as
contained in ISO 5725-1.

For §O,, NO,, CeHs, CO and O, the volumes shall be standardized at a temperature of 25 °C and a pressure of 101.3
kPa.
Requirements for meteorclogical monitoring
Meteorolegical motioning is an important aspect of air quality management. The number of monitoring stations must be
sufficient to characterise the boundary layer meleorology of the air quality management area. Monitoring of the following
paramelers is recommended:

* Wind speed and direction;

* Temperature;

*  Humidity;

« Atmospheric pressure;

¢ Rainfall; and

* Solar radiation.

The frequency of measurement must be sufficient to characterise temporal changes. The siting of monitoring stations
should be done in conjunction with ambient air quality monitoring. The configuration of sensors {e.q. height above
ground level} must be done according to accepted norms and standards, such as the World Meteorological Organisation.

5214 Emission inventory

The SAAQIS will provide access to information that is necessary for the production of an emission inventory. It will also
act as a repository for existing emission inventories in South Africa.

The information set will include:

* Norms and standards for emission inventories

» Examples of emission invertories compiled in South Africa
* Search tools 1o inferragate the inventories

¢ Details of licensed emissions

* Details of emissions from point sources

* Details of emissions from mobile sources

* Delails of emissions from area sources

* Details of emission factors for various activities

* Documentation on Best Available Techniques (BAT)

Norms and standards for populating emission inventories will be communicated through the SAAQIS. This will llustrate
ways of compiling emission inventories such as the “top-down™ and “bottom-up” approaches.

Different types of emission factors will be available so that emissions from industries, where these are not measured,
can be estimated. The SAAQIS will aiso mak: BAT information documents available that are updated regularly to
provide stakeholders with current technological possibilities for industrial development.

Emission inventories for mobile sources are supported by statistical data on activities, such as vehicle purchases and
scrapping, distribution and road infrastructure. The SAAQIS will also provide emission factors that are most applicable fo
the South Alrican transport fleet. Guidance on the compilation of an emission inventory for mabile sources will be
provided.

Area sources are usually defined as those sources which are not possible to pinpoint geographically or those with
emissions from source lypes wilh spatial characteristics, e.g. landfills, marshes or energy use in residential settiements.
Further, emissions from these activities can be estimated using sales stafistics (e.g. petrol and other fuel purchases,
vehicle purchases, eic.}, population distribution or emission factors. Methodologies for the compilation of area source
emission inventories will alse be included in the SAAQIS.
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Similar protocols to those discussed for ambient data are applicable to the treatment of emissions data in the SAAQIS,
including assistance with the importing and reporting of raw data, validation, assessment, and exporting of data, and
reporting and viewing of processed data.

Table 15: SAAQIS inventory related implementation targets

Municipal emissicn inveniories Phase | 200910

Greenhause Gas Invenlory Phase | 2009110

Emissicn data reporting module Phase IV 2015/2016
Emission data repori/view generating module Phase [V 201512016
Emission monitoring archive Phase IV 20152016
Emission data import module Phase V 201612017
Emission data assessment module Phase V 2016/2017
Emission data export module Phase V 2016/2017

5.21.5 Listed Activities and compllance monitoring

Databases for Listed Activities and compliance monitcring will be accessible from the SAAQIS. Norms and standards for
the production of information from operators of Listed Activities will be provided through the SAAQIS. Within the context
of stack and other emitter-based monitoring data, protocols may be included in the SAAQIS to incorporate emissions
data in a more significant manner. Further policy development will be necessary to establish strict parameters within
which emilter-based monitoring data will be used, in order to maintain impartiality within the system.

Table 16: SAAQIS listed activity related implementation targets

Database of Lisled Acivilies Phase Il

5.21.6 Policy, legisiation and regulations

Current legislation, regulations and by-laws will be made available via the SAAQIS through a user-fiendly imerface. The
interface will help the user find relevant parts of the legislation and regulations. The SAAQIS will provide search facilities
in the documents, general advice to stakeholders and guidance as to roles and responsibilities of different actors and
agencies within the various regulations that are available.

Table 17: SAAQIS policy and legisiation related implementation targets

Al current policy and legis!atu;i ‘
5.2.1.7  South African air guality research database

A large body of scientific literature that has been generated by the South Africa air quabity scientific community over the
years has been drawn together into the South African Air Qualify Research Dafabass. This includes information on
publications in the formal peer reviewed literature, presentations at international and national scientific conferences,
‘grey lilerature’ i.e. institutional research reports and post graduate theses. The database is searchable by fields that
include details of the publication, and where this information is housed and available.

The dalabase has a facility for authors to enfer new material as it is published. This database will be made publicly
available via a link from the SAAQIS.
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Table 18: SAAQIS research related implementation targets

Phase | 2009/10

Air quality scientific literaturé iesourﬁé iibréfL
§.21.8 Norms and standards

The SAAQIS will make the norms and standards for air quality information management available. This will include links -
with other international standards and the access to the information used for setting the norms and standards. Reports
and information will be made available through the system.

Table 19: SAAQIS norms and standards related implementation targets

Norms and standards for air quality information Phase | ' 200910
management {continuously updated throughout SAAQIS Project)

§.219 Air Quality Management Plans

Methodological approaches and guidance on the standards expected for development of the Air Quality Management
Plans will be made available via the SAAQIS. AQMPs that have been developed at national, provincial and municipal
spheres, and for Priority Areas will also be made availabie.

Table 20: SAAQIS planning related implementation targets

All current available AQMPs

5.2.1.10 Alr quality reporting In the SAAQIS

The reports available in the SAAQIS will include, but will not be restricted to:
* Interactive reporting functions following norms and standards for air quality reporting;
* Automatically generated monthly air quality status reports;
= Facilitation of the state of air reporting;
= Reporting of emission of greenhouse gasses;
» Facilitation of report generation on South Africa’s international commitments.

Further discussion relafing to air quality reporting is found in Paragraph 5.2.3.

Table 21: SAAQIS reporting related implementation targets

Phase 1 (confinuously updated ihroughout SAAQIS Project) 2000/10

Ambient data reporting module Phase | 2009/10
State of Air reporis — report and view Phase | 2009/10
National air quality status Phase It 2001142
infemationai report generating module Phase V 2016/17

5.21.11 Additional aspects of the SAAQIS

The SAAQIS is intended to provide a complete solution to the management of air quality information in South Africa,

. therefore the components discussed are expanded on and enhanced through mechanisms for education and skills
development and accessing support on air gJality issues and management. Provisions ray also be included in the
SAAQIS for:
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*» |nteractive training using e-leaming techniques;

* A support centre or helpdesk for assistance on air quality information related queries;
+ A national website for updates on air quality status;

* A media library containing air quality information from media sources;

* Adatabase of key stakeholders

= Alibrary of relevant links to relevant national and international air quality information.

Table 22: SAAQIS other air quality related implementation targats

Suppost centre/help d Phase | 009710
Guidelines documents Phase | (continugusly updated throughout SAAQIS Project) 2009/10
Air quality media archive Phase V 201612017
Interactive training module Phase V 20162017
Key stakeholder database Phase V 201672017

52.2  Air quality publications

A series of information booklets are being developed by the nationaf department with the abjective of advancing the
science and understanding of air quality management and to address the responsibitity regarding the provision of air
quality information to the public. The information series is also aimed at providing air quality management practitioners
with technical guidance. The completed publications are available from the national department and will be available for
downloading on SAAQIS. The tities of the booklets and their publication status are presented in Appendix 1.

The pubfications are struclured in series that are aimed at specific target groups. Series A, the general information
series, are aimed at a general readership. Series B, the specialist information series, is targeted at undergraduats
students and practising professionals. It comprises booklets covering topics such as air poflution meteorology, air
pollution dispersion modelling, pollution control approaches, impacts of air poliution and intemational agreements and
climate change. Series C, the governance information series, provides detailed information on the implementation of air
quality management, aimed at practitioners. Series D, the cleaner production series, is aimed at cleaner production and
various booklets book will be developed for sectors that have been idenlified as priorities, e.q. brickworks, fish-meal
plants, etc (see relevant prioriisation Paragraph 5.3.3, page 46).

523  Air quality reporting

The main objective of reporting on air quality is to convey infarmation to a target user group, with vanation in the purpose
and content of air quality reports according to user groups. The following sections outline different types of air quality
reports that may be required.

5.2.3.1 Atmospheric Impact reports

An AQO may require any person fo submit an Atmospheric Impact Report, in accordance with Section 30 of the AQA,
provided that there is reasonable suspicion that the person has on one, or more, occasions contravened or failed o
comply with the AQA or any condition of their AEL. The contents and compliance requirements of an Atmospheric
Impact Report are detailed in Paragraph 5.5.4.

5.23.2 State of air reporting

State of environment reports are necessary to describe baseline environmental conditions against which changes or
trends may be measured. These reports are important in prioritising and setting goals for environmental management
and will include a chapter on the state of the air. This chapter will be reviewed every 5 years and include the following:
» A setof defined indicators to measure ambient air quality;
¢ Information on:
o Air quality standards and objectives
o Ambient air quality menitoring activities;
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o Listed Activities and their related emissions;
o Status of ambient air quality and trends;
+ Air quality management initiatives.
Notwithstanding the above, the national depariment will publish a National State of the Air Report by the end of 2007.
This report, based on available air quality information up to 2005, i.e. the year that the AQA came into effect, will provide

the baseline information for the initial implementation of the AQA and, hence the baseline against which the efficacy of
the interventions implemented under the AQA will be measured.

5.23.3 National Communications to the UNFCCC

As a Party to the UNFCCC, South Africa will develop its 2 national communication that will be used to communicate to
the Conference of the Parties, through the secretariat, at least the following elements of information:

* A national inventory of anthropogenic emissions by sources and removals by sinks of afl greenhouse gases
(GHGs) not controlled by the Montreal Protocol using the 2006 Intergovemmental Panel on Climate Change
guidelines for GHG inventories;

» A general description of steps taken fo iraplement the Convention; and

« Any other information that South Africa considers relevant to the achievement of the objective of the Convention
and suitable for inclusion in the communication, including, if feasible, material relevant for calculations of global
emission frends.

5234 The Alr Quality Officers’ annual reports

In order to meel the progress reporting requirements in respect of air quality management plans, municipal AQOs,
especially those AQOs in municipalities listed in Table 24 (page 47), will be required to submit a Municipal Air Quality
Officer's Annual Report to the provincial AQQ at least 1 month prior to the Annual National Air Quality Governance
Lekgotla (see 4.4.6, page 32). The provincial AQOs will then use these reports to inform the compilation of a Provincial
Air Quality Officer's Annual Report o be submitted to the National AQO al least 2 weeks prior to the Lekgotla. The
National AQO will then compile the draft Natiorial Air Quality Officer's Annual Report for presentation to the Lekgotia for
ratification and submission for publication. Detafls on the structure and content of the National Air Quality Officer's
Annual Report can be found in Paragraph 7.2 (page84).

53 Problem identification and prioritisation

5.31 Introduction

There are a number of areas in South Aftica that have recognised air quality problems (see 5.3.4). For example, it is
recognised that while larger municipalities have made significant progress in reducing air pollution in the city centres and
the more affluent residential areas, the highest levels of air pollution at ground level are found in low-income urban
residential areas, due, largely, to the use of coal and wood stoves for cooking and heating. As South Africa is a relatively
dry country, dust pollution is also problematic. Sources of dust include construction, agricultural and industrial activities
and mining and dust from un-surfaced roads in a large number of rural villages and low-income urban residential areas is
a significant air pollution problem. Vehicle emissions from trucks and private vehicles exacerbate the air pollution
problem.

A standard approach is required to identify situations of poor air quality and to quaniify the scale and nature of the non-
compliance in order to prioritise its importance for air quality management intervention. Prioritising poor air quality
situations altows for a structured and coordinated approach to addressing the issues, incuding the focussing of
resources. There are a number of sections in the AQA that deal with problem identification and priodtisation, including,
among others:

* The Minister must identify pollutants which, through ambient concentrations, bicaccumulation, deposition or in
any other way, present a threat to health, well-being or the environment or which the Minister reasonably believes
present such a threat (Section 9(1)(a));

+ The Minister may declare an area as a priority area if the Minister reasonably believes that ambient air quality
standards are being, or may be, exceeded in the area, or any other siluation exists which is causing, or may
cause, a significant negative impact on air quality in the area; and the area requires specific air quality
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management acfion to rectify the situation (Section 18(1));

* The Minister must publish a list of activites which result in atmospheric emissions and which the Minister
reasonably believes have or may have a significant defrimental effect on the environment, including health, social
conditions, economic conditions, ecological conditions or cultural heritage (Section 21(1)(a));

* The Minister may declare any appliance or activity, or any appliance or activity falling within a specified category,
as a controlied emitter if such appliance or activity, or appliances or activities falling within such category, result in
atmospheric emissions which through ambient concentrations, bioaccumulation, deposition or in any other way,
present a threat to health or the environment or which the Minister reasonably believes presents such a threat
(Section 23(1));

= The Minister may, by notice in the Gazette, declare a substance or mixture of substances which, when used as a
fuel in a combustion process, rasult in atmospheric emissions which through ambient concentrations,
bioaccumulation, deposition or in any other way, present a threat to heaith or the environment or which the
Minister reasonably believes present such a threat, as a controlled fuel (Section 26(1}); and

» The Minister may declare any substance contributing fo air pollution as a priority air pollutant and require persons
falling within a specified category to submit and implement a poflution prevention plan in respect of the prienity air
pollutant (Section 29(1)).

The undertying requirement for problem identification and prioritisation is information. Some guidelines are provided here
for identifying and priorilising pollutants, emitters and areas of concem.

5.3.2 |dentifying and prioritising pollutants of concern
The following guidefines will be applied when identifying and prioritising poliutants of concem:
* The possibility, severity and frequency of effects, with regard to human heaith and the environment as a whole,
with irreversible effects being of special concern;
» Ubiquitous and high concentrations of the pollutant in the atmosphere;
* The feasibility of monitoring the air poliutant;
¢ Potential environmental transformations and metabolic alterations of the pollutant, as these changes may lead to
the production of chemicals with greater toxicify or introduce other uncertainties;
* Persistence in the environment, particulariy if the poliutant is not biodegradable and able to accumulate in
humans, the environment or food chains;
* The impact of the pollutant taking the following criteria into consideration;
o Size of the exposed population, living resources or ecosystems;
o The existence of particularly sensitive receptors in the zone concerned;
* Pollutants that are controlled by intemational conventions.

Six criteria pollutants have been identified and are listed in Schedule Il of the AQA {see Table 23). Benzene does not
appear in Schedule |l of the AQA but is included in the fist of proposed ambient air quality standards published for public
comment in 2006, as such it is included in the list of criteria pollutants. New ambient air quality standards have been
proposed for all of these criteria pollutants!. in time, additional pollutants may be added to the list. These future
pollutants can be categorised as either of national or provincial significance. In the case of poliutanis that have a
provincial significance the MEC may declare these as provincial priority pollutants. Upon declaration as a priority
pollutant the emitter may be required to prepare and submit a poliution prevention plan to the Minister or MEC. Table 23
contains a listing of possible future pollutants currently under consideration.

' On 9 June 2006, the Minister published a new set of ambient air quality standards for public comment in terms of
Section 9 of the National Environmental Management: Air Quality Act (Act no 39 of 2004) in Notice 528, in
Government Gazette No. 28899.
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Table 23: Pollutants of Concern

Sulphur dioxide (SO2); Mercury (Hg); Chrome (Cre*);
Nitrogen dioxide (NO2); Particulate matter (PM:s); Fluoride (particulate and
Ozone (O3); Dioxins; gas),
Carbon monoxide (CO); Furans; Manganese (Mn).
Lead {Pb); PQOPs, ’
Particulate matter (PMw); | Other VOCs;
Benzene (CeHe). Poliutants contralled by intemational conventions ralified by South
- Africa

In addition to the criteria poliutants discussed above, the four-band scale for dust deposition in residential and industrial
areas is will be adopted (SANS 1929).

5.3.3 Identifying and prioritising emittars of concern
The following factors must be considered when identifying and prioritising emitters of concem:
* Emitters located in relatively close proximity to sensitive receptors, e.g. residential areas, schools, hospltals or
sensitive ecological areas;

« Emitters of pollutants of concem based on volumes of emission and the nature of the pollutant, ie. those
identified in Table 23;

= Emitters that cannot, or do not, operate successfully within the conditions of their AEL,

* Emitters that are not regulated by an AEL, but emit poflutants identified to be of concern;

= Continuous emissions and accredited high emissions;

* Peak emissions in short time sleps, and;

* Emitiers of pollutants identified by multilateral environmental agreements that are ratified by South Africa.

534 Identifying and prioritising areas of concern

Air quality areas of concern are all areas where the ambient air quality does not comply with the national ambient air
quality standards?, In order to establish an indicative fist of areas of concem, the national depariment has conducted an
initial assessment of the current air quality status of the metropolitan and district municipalities in South Africa based on
available information. Although current available information does not allow for a conclusive identification of areas of
concern, Table 24 refiects the outcome of this initial assessment.

The municipalities have been rated as either:

* Acceptable-- generally good air quality

» Potentially Poor - air quality may be poor at times or deferiorating

» Poor—ambient air quality standards regularly exceeded
The information used to rate the air quality status has been gathered from a number of different sources and include the
following:

= The ambient air quality standards containead in Schedule 2 of the AQA;
The draft State of Air Report (DEAT, 200?):
NAQMP Phase | Project Report — Summary of Ambient Air Quality Monitoring in South Africa (DEAT, 2006);
Discussions with national, provinciat and municipal air quality officials;

? In terms of Section 63 of the AQA -Transitional provision regarding ambient air quallty standards, umtil ambient air
quality standards have been established in terms of section 9, 10 or 11, the ambient air quality standards contained in
Schedule 2 apply.
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= Environmental Impact Assessments;
= Strategic Environmental Assessments;
* Monitoring Campaigns; and

» Academic Research.

Table 24: Metropolitan and District Municipafities initially rated as having Poor or Potentially Poor Air Quality
{an indicative assessment only)

municip
Northem Cape Kgalagadi DM Potentially Poor Mining
Westem Cape West Coast DM Poor Industrial
City of Cape Town MM Poor Urban
Cape Winelands DM Poor Agriculture
Eden DM Potentially Poor Urban and Industrial
Eastern Cape Nelson Mandela MM Poor Urban
Amatole DM Potentially Poor Urban
KwaZulu Natal Ugu DM Potentially Poor Urban and Agricuiture
eThekwini MM Poor Urban and Industrial .
| uMgungundiovu DM Potentially Poor Urban and Agriculbure
Uthukela DM Potentially Poor Urban and Agriculture
iLembe DM Patentially Poor Urban and Agriculture
Uthungulu DM Poor Industrial and Agriculture
Amajuba DM Potentially Poor Urban and Agriculture
Mpumalanga Ehlanzeni DM Potentially Poor Industrial
Gert Sibande DM Poor Industrial
Nkangala DM Poor Industrial
Gauteng West Rand DM Potentially Poor Urban and Mining
City of Johannesburg Poor Urban
Sedibeng DM Poor Urban and Industrial
Ekurhuleni DM Poor Urban and Industrial
City of Tshwane Potentially Poor Urban
Meisweding Potentially Poor Mining
North West Bojanala Platinum DM Poor Mining
Southem DM Potentially Poor Urban and Mining
Limpopo Mopani DM Potentially Poor Mining
Capricom DM Potentially Poor Urban and Mining
Waterberg DM Potentially Poor Industrial

Although a conclusive rating will only be carried out in accordance with the framework for the use and application of the
standards or objective-based approach to air quality management as flusirated in Figure 5 (page 53) following the
publication of the National Framework, the national department, based on available information, reasonably believes
that; {i) municipalities that are rated as Potentially Poor in Table 24 may be Class 3 or 4 Air Quality Areas (see 5.4.34,
page 51); and (i) municipalities that ara rated as Poor in Table 24 may be Class 4 or 5 Air Quality Areas.

Given the above, municipalilies that are listed in Tabie 24 will be pricritised for support in terms of the national
department's air quality planning project (see 5.4.6.1, page 64) which will, among others, confirm the rating provided in
the table or otherwise.

54 Strategy development

541 introduction

This section of the National Framework provides details on the mechanisms and norms and standards to address the air
quality issues that have been identified and prioritised in the previous section. The various sections that follow, namely
Awareness-raising, Standard Setting, Regulations and Air Quality Managemenl Planning are directly aligned with the
stages of the govemance cycle (Figure 1).

Page 47 of 98



52 No. 30284 GOVERNMENT GAZETTE, 11 SEPTEMBER 2007

THE 2607 NATIONAL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

542  Awareness-raising

The AQA does not provide specifically for awareness-raising activiies, however, awareness-raising is one of the
strategies identified in the air quality governance cycle depicted in Figure 1 aimed at addressing air pollution problems,
In contrast to the formulation of policy and legislation, and the sefting of norms and standards, awareness-raising aims o
bring about positive changes in air quality by voluntary rather than forced means. Improvements in public knowledge
through environmental education, sharing of knowledge and experience, and access fo information, can lead to voluntary
changes that are often mare sustainable than forced changes initiated by legislation.

Awareness-raising is directly linked to two of the cross-cutling issues in the National Framework, namely capacity
development (See Paragraph 5.9.2) and information dissemination (See Paragraph 5.9.3). By raising awareness,
community well-being and empowerment is promoted and a contribufion is made to capacity development. it is important
to recognise the value and potential of well-informed and committed citizens for effecting positive change in air quality.
Meaningful public involvement in air quality management issues will be strongly encouraged (See Paragraph 59.1).
Access to information is a key factor in raising awareness and increasing the knowledge of the public (See Paragraph
5.2.1).

Strategies to raise awareness will emphasise the adverse impacts of air pollution, climate change and ozone layer
protection, human health and the environment and the benefits of clean air. All spheres of govemment have a
responsibility to raise awareness around air quality issues amongst the public, the private sector and their own
departments. Strategies to raise awareness incfude the following:

+ Media campaigns in the press, on radio, television, bill boards, etc.;

¢ Public seminars and workshops;

+ Distribution of leaflets;

+ Effective education programmes developed for pfimary and secondary schools taking into account the local
context;

« The organisation of clean air events to coincide with recognised events such as World Environment Day; and
= Mainlenance of an informative and up-to-date websile.

543  Standard setting
54.3.1 The standard sefting process
The AQA provides for the setting of standards for:
* Ambient air quality;
» Emissions;
= Controlled emitters, and
« Controlied fuels.
A generic standard setting process is described here for the setting of these standards.

The standards sefting process is more than just the identification of the defined standard of a specific pollutant. A
number of factors beyond the exposure-responise relationship need to be taken into account. These factors include
understanding the current concentration of pollutants and exposure levels of the population, the specific mixture of air
pollutants, and the specific soclal, economic and cultural conditions encountered within a country. A technical and legal
process must be followed to ensure the proposed ambient air quality standards can be achieved in practice and at a
justifiable cost. '

In deriving standards the following factors must be considered:
= The health, safety and environmental protection objectives;
* Analytical methodoiogy;
« Technical feasibility;
* Monitoring capability; and
+ Socio-economic consequences.
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With reference to Figure 4, a protocol is provided here to ensure that the methodology for the determination of standards
relating to the AQA follows a process that ensures the standards are realistically achievable at a justifiable cost.

Hazard Identification

The Minister must (or MEC or municipality may) identify substances or mixtures of substances in ambient air (Section
9(1}(b)), emitted poliutants (Section 9(1)(c)), controlled emitters (Section 23({1)) or controlled fuels (Section 26(1)) that
present a threat to health, well-being or the environment through any means. The identification of these will consider the
guidefines provided on problem identification and prioritisation in Paragraph 5.3 of this document.

Establishment of an expert panel

Foilowing the identification of a hazard as described above, the national depariment will request Standards South Africa
{STANSA), a division of the South African Bureau of Standards (SABS), to establish standards for the identified hazard.

An expert panel must be established for the development of standards. This expert pane! will include, but not necessarily
be limited to representatives from; the national department, affected national departments, provincial and municipal
government, industry, business, civil society and the academia. In this regard, the depariment, together with STANSA,
will make every effort to ensure that the membership of the expert panel is representative and balanced.

Hazard identified
|

» e v [ ]
w _ N _
e Review toxicology and Review effects on
2 epiden’{n’nlugy emironment
é ¥ ¥ _¥ ¥
ﬁ W, Identify critical factors for Identify sensitive sub- Review databases for Review databases for
2 ™~ health impacts populations status of health ambient air quality
& L I : [ |
L=
[1d
] Review and assess international _
guideiines and standards Recommended standard

N Peer review of technical decuments
@ - BPEO assessment
8 Stakeholder participation
g _< I Strategic and political considerations
é Set standard in terrns of
L4 the AQA

e
Figure 4: The generic standard setting process

Setting the standard
The expert panel has a specific role to play in the standard setfing process for the pollutant of interest. This includes the
review of all available toxicological and epidemiological information and all available information of the effects on the
receiving environment. The generic standard setting process is depicted in Figure 4 and includes:

* |dentify critical factors for health impact;

*» identify sensitive sub-populations;

* Review available databases for health status;

* Review available databases for ambient air quality information, and

+ Review and assess intemational guidelines and standards.

Once the expert pane! has submitted their findings, in terms of Section 56(2), the standard setting process must include:
(a) consultations with all Cabinet members whose areas of responsibility will be affected by the standards, (b)
consultations with the MECs responsible for air quality in each province that will be affected by the standards, and {c)
allow pubiic participation in the process in accordance with Section 57.
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Publication of standards

With regard to Section 57(1} of the AQA the Minister must give notice of the proposed standards in: (a) the Gazette; and
(b} at least one newspaper distributed nationally. In accordance with Section 57(2) of the AQA the notice described
above must; (a) invite members of the public to submit written representations on or objections to the standards to the
Minister within an appropriate time (a minimum of 30 days) of publication of the notice in the Gazette; and (b) contain
sufficient information to enable members of the public to submit meaningful representations or objections.

In respect of Section 57(3), the Minister may in appropriate circumstances allow any interested person or community to
present oral representations or objections to the Minister, or a person designated by the Minister.

In terms of Section 57(4), the Minister must give due consideration to all representations or objections received or
presented before setfing the standards.

In considering the technical complexity that may be associated with these standards, the Minister will positively consider
a comment period longer than the minimum requirement.

5432 The use of Best Available Technology/Technique (BAT)

Section 4(2)(b) of NEMA requires that “environmental management must be integrated, acknowledging that ali elements
of the environment are linked and interrelated, and it must take into account the effects of decisions on all aspects of the
environment and all people in the environment by pursuing the selection of the best practicable environmental option”
(BPEQ). The national department has defined BPEQ as the option that provides the most benefit or causes the least
damage to the environment as a whole, at a cost acceptable to sociely in the long-term as wefl as in the short-term
(DEAT, 2004),

The BPEQ test for a decision comprises the follawing components:

* Best- meaning “state of the art”, most effective or most beneficial. "best” is informed by information provided in
peer-reviewed local and international literature;

* Practicable ~ meaning feasible, realistic, possible, workable, practical, viable or doable, i.e. it is the opposite of
impossible. “practicability” is informed by cost-benefit analyses {CBA), accessibility, affordability, availability and
other information provided in peer-reviawed local and international literature; and

» Enviranmental option — meaning that the option must be measured in terms of its impact on the environment,
where the environment means the surroundings within which humans exist and that are made up of: (i) the land,
water and atmosphere of the earth; (if) micro-organisms, plant and animal life; any part or combination of (i) and
(i) and the interrelationships among and between them; and the physical, chemical, aesthetic and cultural
properties and conditions of the foregoing that influence human heatth and weilbeing.

In the standard setting context, specifically with respect to technically-based standards {e.g. emission standards) the
‘best’ component of BPEO principle will be informed through the use of the Best Available Technolagy/Technique (BAT)
approach. BAT implies the consideration of technologies or techniques that deliver pollution controls to the best degree
technologically possible, without economic or other considerations. In this regard BAT is measured with reference to best
practice documentation published intemationally

5433 Standards, Limit Values, Tolerances and Compliance Time Frames
A standard may have many components that define it as a “standard”. These components may include some or all of the
following:
» Limit values - a numerical value associated with a unit of measurement and averaging period that forms the
basis of a standard;
* Averaging perlod - a period of time over which an average value is determined;

* Permissible frequencies of exceedence - a frequency (number/time) related to a fimit value representing the
telerated exceedence of that limit value, i.e. if exceedences of the fimit value are within the tclerances, then there
is still compliance with the standard; and

+ Compfiance time frames — a date when compliance with the standard is required. This provides a transitional
period that allows for activities to be undertaken to ensure compliance by the compliance date.

Given the above, a standard often comprises a limit value for an averaging period with associated folerances and
compliance time frames.
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5.4.3.4  South African nafional ambient air quality standards

Introduction
In order to uphold the constitutional right to an environment that is not harmful to health and weil-being, the setting of
ambient air quality standards is mandatory. This document provides clarity on how these standards will be set.

Ambient air quality standards are defined in the Integrated Pollution and Waste Management policy (IP&WM, 2000) as
those that define “fargets for air qualify management and establish the permissible amount or concentration of a
particular substance in or property of discharges lo air, based on what a particular receiving environment can lolerate
without significant deterioration”.

In fine with the World Health Organisation’s position, the primary aim of ambient air quaiity standards is to provide a
uniferm basis for the protection of public health and ecosystems from the adverse effects of air pollution, and to eliminate
or reduce to a minimum, exposure to those poliutants that are known or likely to be hazardous.

Ambient standards therefore provide the benchmark for air quality management and govemnance. Examples of how
ambient standards are used are as follows:
* To objectively define what quality of ambient air South Africans agree is not harmful fo heir health and well being;
» To inform decisions on what type of developments are appropriale in specific areas;
» Touse as a yardstick o measure air quafity management performance;
 To provide the basis for friggering air quality governance interventions.
The IP&WM Policy clearly recognises both the political and technical dimensions of standard setfing, namely:
= The universal, consultative application of the standards-setting process, taking into account the needs of, and
information possessed by, the polluter, govemment departments, the scientific community and civil society;

¢ Guidelines for the development of the approach o, and the setting of standards, drawn up as part of the national
strategies in collaboration with all relevant parties;

= The provision of access for civil society to the standards-sefting process and the standards themselves, in
accordance with the commitment to more readily available air quality management information.

National ambient air quality standards

Table 25 provides an example of how an ambient air quality standard for a particular pofiutant will be scheduled in the
Gazetle that sets ambient air quality standards. From this it is clear that the standard must include limit vaiues for
specific exposures (the concentration and averaging period shown in the Table), the number of allowed exceedences
and a timetable for compliance.

Table 25: Typical amblent alr quality standard to ba published in terms of Section 9 of the AQA
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The limit values (concentrations) are based on a scientific process. A further review of the limit values and a feasibility
assessment is however required in order to establish ambient air quality standards that includes amongst other, political
and socio-economic considerations, which are agreed by all South Africans. This further process includes:

Technical feasibility, i.e. is it possible fo monitor the pollutant with the accuracy required by the proposed limit
value?

Economic feasibility, i.e. can the propo=ed fimit values for the selected pollutant be achieved in practice at an
affordable cost?

Cost-benefit, i.e. is the cost of achieving the proposed limit value offset by similar reductions in the externalised
cost to society associated with current levels of the pollutant?

Public partlclpahon that assures, as far as possible, social equnty or faimess, and understanding of the scientific
and economit consequences.

Socio-economic considerations, e.g. consnderabon of the social and economic implications of compliance or non-
compliance, .

Strategic and polilical considerations, e.g. considerations of ambient standards in energy planning.

Implementation of amblent alr quality standards

This discussion relates to the impiementation of ambient air quality standards and refers to Figure 5. For a given
pollutant, the ambient air quality standard's limit value is indicated as the bold horizontal line across the centre of Figure
5. This line therefore defines the agreed ambient standard’s limit value for the given pollutant, i.e. concentrations of a
given pollutant below this value are not considered harmful to health and well being, while those above this line are
considered to pose a possible risk to health and well being. The different colour bands in Figure 5 and the degree of
govemnance and air quality management that is required in each are described below.

Target Levels — will be the ambient air quality targets for ambient air in South Africa that pravide an adequate
“development buffer” between air that is considered harmful and air that is not considered harmful to health and
well-being. Target levels will be set at 0% of the nationa! ambient air quality standards, where feasible (e.g.
taking into account natural background levels for particular pollutants).

Green Zone — Class 1 Air Quality Area — will be the areas where ambient air quality remains within Target Levels
and no substantive corrective air quality management interventions are required other than basic good air quality
governance ~ e.g. EiAs, licensing, periodic monitoring, etc.

Alert Levels — will be the levels of ambient air quality where “pre-emptive” governance interventions are triggered
that provide an adequate “intervention development buffer” belween air that is considered harmful and air that is
not considered harmfu! to health and we!l-belng Alert levels will be set at 90% of the national ambient air quality
standards, where feasible.

Blue Zone - Class 2 Air Quality Area — will be the areas where ambient air quality remains within Alert Levels, but
“pre-emptive” air quality management interventions are required other than basic good air quality governance -
e.g. an investigation into the causes of air pollution through, among others, the compilation of emission
inventories and/or stafic air quality monitoring campaigns.

Purple Zone - Class 3 Air Qualily Area — will be the areas where ambient air quafity remains within the standards,
but sustained air quality management intarventions are required fo, at least, maintain or improve this situation -
e.g. detailed investigation into the causes of air poliution through, among others, the compilation of emission
inventories and/or stafic air quality monitoring campaigns, the detailed implementation of an air quality
management planning regime, the design and implementation of targeted air quality improvement interventions,
the review of Atmospheric Emission Licences in the area, efc.

The AQA Section 8 Ambient Air Quality Standard — will be the limit values of ambient air quality where immediate
governance interventions are triggered with the aim of, at least, bringing the area into compliance with the
standard. This standard is the boundary between air that is considered potentially harmful and air that is not
considered harmful to health and well-being.

Orange Zone - Class 4 Air Quality Area - will be the areas where ambient air quality represents a possible threat
to health and well-being and requires imraediate and sustained air quality management interventions to, at least,
bring the area into compliance with the standards within agreed time frames. In order for government to prioritise
efficient and effective air quaiity interventions, although immediate interventions are required, Class 4 Air Quality
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Areas need not necessarily be declared as priority areas in terms of the AQA. However, without limiing the types
of interventions to be undertaken, the following interventions must be undertaken by the affected Air Quality
Officers - detailed investigation into the causes of air pollution through, among others, the compilation of detalled
emission inventories and continuous and/or static air quality monitoring campaigns, the detailed implementation
of the AQA air quality management planning regime, the design and implementation of targeted air quality
improvement interventions, the review of Atmosphetic Emission Licences in the area, strict enforcement of
Atmospheric Emission Licence conditions, etc. (See Chapter 4 - Roles and Responsibilities).

B

Bt o Wt S el el Eral of
Transition pertod Trensition perlod Transition

i
Review

Review Review

Figure 5: Framework for the use and application of the standards or objective-based approach to air quality
management

» Red Zone - Class 5 Air Quality Area — will be the areas where ambient air quality represents a possible threat to
health and well-being and requires immediate and sustained air quality management interventions fo, at least,
bring the area into compliance with the slandards within agreed lime frames. Class 5 Air Quality Areas must
immediately be declared national or provincial priority areas in terms of the AQA.

» Transition Levels — these levels represent the time frames for compliance with the standards. These levels will be
used to inform all interventions taken in respect of Class 4 and 5§ Air Quality Areas. The inlerim standards as
provided in Schedule 2 to the AQA provide the current level bblerance. The 1# transitional compliance period (i.e.
the 1¢ fransition period and associated transition [evel in Figure 5) is then likely to have a tolerance of 50% of the
difference between the standards provided in Schedule 2 to the AQA and the national ambient air quality
standards. The final, transitional compliance period (i.e. the 2nd fransition period and associated transition level in
Figure 5) is then likely to have a folerance of 50% of the difference between the 1st Transition Level and the
national ambient air quality standards.

= Review - a review of the Targel Levels, Aler! Lavels, national ambient air quality standards and Transition Levels
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must be underteken at the end of each fransition period or as part of the required the AQA. National Framewaork
review process (see 7, page 84).

¢ Permitted Exceedences - as infrequent exceedences of the standards may not be reflective of the general air
quality of an area, permitted exceedences in respect of all national ambient standards are informed by those
reflected in Schedule 2 of the AQA and through the standard setting process. Details of the frequency of
exceedences must be detailed in the respective AQMP.

Ambient air quality standards are specific fo individual pollutants. In reality poltutants do not occur in the atmosphere in
isolation, but any number may exist. A standard approach to addressing the risk to a number of pollutants will be
considered for implementation in the 2™ Generation National Framework through a health-based air quality index.

5.4.3.5 Listed activities and related emission standards

Introduction

One of the tools for controfting industrial emissicns to the atmosphere is the traditional permit or licence which identifies
activities that may only operate if they are comectly permitted to do so by the regulatory authority, and only if the
conditions set in the permit or licence are met. This form of regulation was the basis for regulatory control of industrial
emissions in terms of the APPA and has been repeated, with some significant modifications, in the AQA.

Section 21 of the AQA states that the Minister must publish a list of activities which result in atmospheric emissions and
which it is reasonably believed have or may have a significant detrimental effect on the environment, including health,
social conditions, economic conditions, ecological conditions or cultural heritage. The list applies nationally. The MEC
may publish a list of aclivities which applies to the relevant province only.

Once identified, these activities are known as Lisled Activities and require an AEL or provisional AEL in order to operate.
Section 21 of the AQA also requires the setting of minimum emission standards for specified pollutants or mixtures of
substances emitted by the identified activities. The permissible amount, volume, emission rate or concentration of the
poliutant or mixture of pollutants must be specified as well as the manner in which measurements of such emissions
must be caried out.

The national department’s listed activity and assaciated emission standards project

in late 2008, the national department initiated the AQA Implementation; Listed Activities and Minimum Emission
Standards Project in order to facilitate an efficient and effective transition from the authorisation regime contained in the
APPA to that contained in the AQA. The overall objective of the project is framed as “Section 21 of the AQA is
implemented efficiently and effectively” and, to this end, the project has the following objectives:

+ Immediate Objective A — The parficipation objective: The identification of an initial list of activities and their
related minimum emission standards are developed in accordance with the spirit and letter of the cooperafive and
parficipatory governance requirements and principles contained in Chapler 3 of the Constitution, the National
Envircnmental Management Act (Act No. 107 of 1989), the Integrated Pollution and Waste Management Policy
{2000) and the AGA;

* Immediate Objective B — The review ohjective. Current national and international work related to the
identification of activities and their related minimum emission standards is reviewed with a view to informing and
fast-tracking the work directed or implied in order fo implement 5.21 of the AQA efficiently and effectively;

» Immedlate Objective C — The S.21 implementation objective: All work directed or implied in order to
implement §.21 of the AQA efficiently and effectively is carried out to a standard such that the Minister is able to
publish the required notice in the Gazetfe; and

* Immediate Objective D — The capacily development objective: The Sub-directorate: Atmospheric Policy,
Nomns and Standards is provided with initial assistance in the development of the structures, systems, skills,
strategies and interrelationships necessary to ensure the continued rollout of the standard-setting process and
the increased sophistication of this process over time.

Atthough this project will only be conciuded in 2008, it has already compiled an indicative list of activities for
consideration as listed activities in order to initiale the required listing process (see Table 26). At this early stage of the
project, this list is neither exhaustive nor definiliva and, as yet, does not make mention of the size or scope of activities to
be considered as this work will be done by the project.
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Furthermore the project will test and inform the procedure for the listing of activities and the required coordination and
cooperation arrangements between the department and Standards South Africa (STANSA) (see 5.4.3.1)

Table 26: Indicative list of activities for consideration as listed activities

1. Combustion installaions |+  Coal, gas, biomass and liquid fuel combustion instaltations

s Waste or recovered oil combustion

.Petroleum industry - Petrochemical production and petroleum refining (including bulk storage and handling of
petroleum liquids and petroleum refinery wastewater systems) petrochemicals)

Natural gas reforming

Minera! ofl refining

Refining of liquid fuels produced from coal or biomass gasification

Coal gasification

Refining or treatment of natural gas, producer gas or synthesis gas

Activities involving pyrolysis, carbonisation, distillation, liquefaction, partial oxidation or other heat
treatment of coal, lignite, gil, ather carbonaceous materials or mixtures

»  Processing of the by-products of carbonisation and coal gasification, induding tar and bitumen
production

Aluminium and aluminium alloys

iron and steel production

Copper smelters

Lead smelters

Zin¢ smelters

Precious metals production and refining

Refractory metal production

Nickel processes

Cadmium processes

Production of silicon, magnesium, arsenic, selenium antimony, beryllium, chromium
Fenmwalloy production (silicon, chromium, manganese, vanadium)

Femous metals (hot rolling) Lead-acid battery manufacturing

Secondary Brass and Bronze Production Plants

Cement and [ime preduction andfor bulk handling

Asbestos activilies

Glass and glass fibre manufacturing

Ceramic production (fiies, bricks, refractory material,, stoneware, porcelgin production by firing}
Coal processing/preparalion plants)

Metallic mineral processing plants {crushing, screening, handiing)

Non-metallic mineral pracessing plants (crushing, screening, handling)

Phosphate rock plants

Storage of coal and ore not on mines

Waste rock dumps and slimes dams

Organic chemical production including:

hydrocarbans,

organic compounds containing oxygen, sulphur, nitrogen or phosphorus, organometalfic
compounds {e.g. lead alkyls)

plastic materials (polymers, synthetic fibres, ceflulose-based fibres)

synthetic rubbers

dyes and pigments

surface-active agents

Polymerising or co-pelymerising any unsaturated hydrocarbon or vinyl chloride

Use of toluene di-isacyanate or other di-isocyanale of comparable volatility or where partly
polymerised

s Recovery or purifying of acrylic acid or any ester of acrylic acid

- Tyre manufacture

= Storage of chemicals in bulk

3. Carbonisation and coal
hasification

T s ®|®F ¥ &

“Metallurgical industry

b. Mineral processing industry

. Organic chemical industry
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Production of inorganic chemicals :

Gases (e.g. NHay, HCI, HF, H28, 80y, NO)

Acids (e.g. chromit: acid, hydrofluoric adid, nitric acid, sutphuric acid, oleum)
Bases (e.g. ammanium hydroxide, sodium hydroxide)

Salts (e.g. ammonium chioride, sodium carbonate)

Metal oxides, metal carbonyls

Halogens or interhalogen compounds

Phosphorus and phosphate salts

Manufacturing activity invalving the use of hydrogen cyanide or hydrogen sulphide
Manufacturing activity involving the use or recovery of: anlimony, arsenic, beryllium, gallium,
indium, lead, palladium, platinum, selerium, telfurium, thallium

Recovery of any compound of cadmium or mercury

Chemical fertilizer production

Calcium carbide production

Production of inorganic pigments

Bulk storage of chemicals

Explosives production

Commercial and industrial waste incineration

HospitalMedicaiflr.fectious waste incineration

Municipal waste incineration

B. Wood products industry Paper, pulp and board manufacturing activities

[10. Animal matter processing | Tanning plants

- Abattoirs

- Rendering plants - animal carcasses or waste disposing or recycling

_Tnorganic chemical industry

T & 8 & 5 & F & ¥ F

. Incineration processes
cluding hazardous waste

T § S| F T & T 7

Procedure for the listing of activities

In publishing a list of activities, the Minister or MEC is required to follow a consultative process as ouffined in Sectfions 56
and 57 of the AQA. This includes consultation with all Cabinet members (members of the Executive Council in the case
of the MEC), whose areas of responsibility will be affected by the fisting, and public participation by allowing for a
minimum 30-day comment period.

Given the short imeframe within which the Minister is expected fo publish a list of activities so as to meet the APPA to
the AQA fransitional phase objectives, the initial list of activities to be identified as part of the AQA implementation:
Listed Activities And Minimum Emission Standards Project will comprise a number of industry types which are known fo
be potentially significant in terms of their atmospheric emissions. The targeting of industries where the benefits of
regulation are expected to outweigh the costs, based on experience from developed and developing countries,
substantially reduces the risks of economic impacts arising due to the emission standards set.

Whilst the initial list of activities will be largely based on past scheduled processes under the APPA, the listing of
activities must be informed by appropriate analysis, such as cost-benefit analysis (CBA). In targeting industry sectors for
which information on emissions and impacts is less available or inconclusive, particularly those comprising smatl and/or
older operations, provision for CBA studies will be made so as to extend the list of activities and associated set of
national minimum emission standards in a manner which does not lead to unjustified economic impacts or mass non-
compliance.

in summary, the procedure for listing of acfivities is depicied in the flowchart in Figure 6. The identification of all potential
Listed Activities will be based on an intemational literature review (Step 1 in Figure 6). A prioritisation process based on
those known to be significant emitters will be undertaken to arrive at an initial proposed list of Listed Activities (Table 26).
In the future, the prioritisation will be informed by appropriate analysis (e.g. CBA) which would include potential
detrimental effects to human health (Step 2). Thereafter, there is an appropriate comment period for a minimum 30-day
period (Step 3) and the publication of the final list of Listed Activities (Step 4). There is provision for a regular review of
the Listed Activities every five years (Step 5), but this does not preclude the ability of the Minister or MEC to amend the
list either by adding further activities (Step 6} or removing activities (Step 7) from the list at shorter time intervals.
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Figure 6: Procedure for the identification of listed activities
Standard-seiting process

Principles

As discussed above (see 5.4.3.2), the process to establish national emission standards will be based on the application
of the Best Practicable Environmental Option (BPEQ) principle informed by the Best Available Technology/Technique
(BAT) approach.

In the application of BAT for the purpose of informing emissions standards and monitoring protoceis for the prioritised
industry types, reference must be made to the best practice documentation published internationally. Emission standards
must not prescribe the use of one specific technique of technology (i.e. technology forcing must be avoided).

A lower limit can be set for activity, throughput or praduction rate, or uncontrolled emission rate to prevent the inclusion
of a large number of smalf facilities, which would be more appropriately controlled under Section 23 (Controlled Emitters)
of the AQA if control is deemed necessary. Emission standards must be specified primarily for point sources (stacks and
vents) where emission monitoring is possible. Where the confro! of diffuse emissions is considered significant enough to
warrant inclusion in national standards (e.g. fugitive dust ai bulk ore/coal handling and processing plants and certain
metallurgical industries; evaporative emissions from bulk chemical storage and handling), emission limits expressed in
the form of specific best practice control measures which are applicable across individual industries must be stipulated
(e.g. floating roof tanks), or aiternatively, a comprehensive fugitive emission management plan must be put in place.

Only those pollutants recognised to pose a potential threat to health and/or the envionment must be selected for the
setting of emission standards for each industry type selected {with the exception of incineration for which an extended
number of subslances must be regulated in line with current local and international experience). Reference must be
made to intemational information and approaches in the selection of the most suitable substances to target. Whero
appropriate, use will be made of surrogate parameters to reduce compliance monitoring costs. In the procedure which is
described below, there is a mechanism for reviewing this recommendation.
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Format for expressing emission standards

The AQA stipulates that emission standards must include the permissible amount, volume, emission rate or
concentration of that substance or mixture of substances that- may be emitted and the manner in which measurements
must be carried out. This requirement in the AJA came about as a result of the manner in which emission standards
have been historically specified within the APPA Registration Certificates (i.e. typically as emission concentrations
without limits on volumetric flows or on total masses of emissions). The specification of a total mass as a permissible
amount or a volume in a general national minimum emission standard intended lo regulate a number of individual
industries is problematic, unless it is specified o1 a per unit production or output basis i.e. a performance standard.

Emission standards must be expressed either as an emission concentration or a performance standard (i.e. amount of
pollutant emitted per unit of activity) or, where appropriate, a combination of both, with the actual concentration or level
of performance taken from BAT. Total masses of emissions permissible can be included in the AELs of Listed Activities.

Measurement of emissions

The AQA stipulates that the manner in which the measurement of emissions from Listed Activities is undertaken must be
specified. For purposes of compliance monitoring, it is necessary to carry out measurement of emissions.

The emission monitoring required clearly depends on the nature of the source, the pollutant and the emission standard,
Emission standards expressed as emission concenfrations require direct stack monitoring. The sector-specific
monitering method and frequency will be taken from internationally available best practice documentation. In most cases,
confinuous emissions monitoring will be prescribed for the larger sources of criteria poliutants as is typically best
practice, with periodic (e.g. annual) testing campaigns stipulated for metals, persistent organic compounds etc.
Conlinuous stack monitoring will be required in areas that are not in compliance with ambient air quality standards,
especially within declared priority areas where the emissions from the stack significantly contribute to poor air quality in
the area. Emission standards expressed as a performance standard {e.g. kg of poliutant per ton product) requires a
combination of direct monitoring and product torriage tracking methods.

Approach

The approach for establishing emissions standards for Listed Activities will follow the generic approach outlined in
Paragraph 5.4.3.1. In summary, the national department wifl instruct STANSA to establish a technical committee, which
will be respensible for collating information and recommending draft emission standards, The fechnical committee will
comprise representatives from governmen!, the relevant industrial sector, business, civil society and
sciertists/academics. It is likely that the technical commitiee will be more sectorally-based than in other standards setting
processes and is likely to comprise more than one technical committee. Broad representation on this commitiee is
fundamental fo the principles of participatory process as outlined in Sections 56 and 57 of the AQA.

The responsibilities of each technical committee would be as follows:

+ [dentify key pollutants for Listed Activities within the sector for which emission standards are to be set;

+ Collate sector guidance documents comprising information on BAT including associated emission standards and
monitoring requirements, using intemational BAT documentation and industry-specific information;

« Consult/communicate with stakeholders such as industry, trade bodies and civil soclety;

+ Draft emission standards for the selected industry types and selected pollutants in consultation with stakeholders;

= Continue to update information on BAT for use in the establishment of emission standards for additional industry
types and additional poliutants, and the review of previously established emission standards;

« Undertake a five-year review of emission standards for idenfified pollutants from Listed Activities within each
sector, with the purpose of identifying improvements in technology, as well as possible additional industry types
and possible additional pollutants to be included where necessary.

Compliance time frames

Compliance time frames will be informed by industry cycles. Based on international experience, an effective approach
would be fo set minimum time frames for compliance nationally (taking account of industry cycles), with provision being
made for more restricted compliance time frames to be specified by provinces or municipalities for industries within their
jurisdictions and/or stricter timetables being negotiated for inclusion in permits. Compliance time frames, in line with
international trends are typically: '
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* 2 to 3 years in the case of new or substantially modified facilities;

* 510 10 years in the case of existing facilities, potentially differentiated by age.
Given the potential economic implications of emission standards, and mindful that emission standard setting in South
Africa is not likely to be based on comprehensive secior-based CBA (at least not for the initial group of Listed Activities),
provision will be made for specific industries to apply for possible extensions to compliance time frames, provided
ambient air quality standards in the area are in compliance. The proponent of a Listed Activity will be allowed to apply for
a postponement of the compliance date and such an application will be positively considered based on the following
conditions being met:

« An air poflution impact assessment being completed (in accordance with the format for Atmospheric Impact
Reports, as contemplated in Section 30 of the AQA and specified by the National Air Quality Officer) and
submitted to the national department at least 1 year before the compliance date; and

* Demonstration that the industry’s air emissions are not causing any adverse impacts on the surrounding
environment.
This provision would ensure that any requirement to upgrade is informed by an understanding of any environmental
impact of the affected plant, At the end of the extension period granted, a further extension could be made possible
subject to a repeat of the impact assessment process.

Phase-in and transitional arrangements

As outlined above, the initial list of activities comprises industry types which are known to be polentially significant in
terms of their atmospheric emissions, and where based on experience from developed and developing counfries,
economic risks are likely to be minimal. Additional measures to reduce risk during this initial phase include: (i) resfricting
poliutants for which emission standards are specified to the key ones for that industry type, thus reducing compliance
monitoring and reporting costs; (ii) taking industry cycles into account in the sefting of nalional minimum compliance
timeframes, and (i) making provision for industries fo apply for extensions based on impact assessments being
undertaken.

Allowance is made for emission standards fo be varied 1o take account of the age of facilities, The setfing (retention) of
less stringent emission standards for older facilities has a place in the regulatory process internationally. It is however
notable that these emission standards are not static, but that there are time frames within which facilities are expected to
meet firmer standards. Generally, the approach adopted is to link required improvements to major plant modifications
and fo take advantage of industry cycles.

A further transitional arangement practised internafionally Is the specification of general emission standards for
application to industries for which sector-specific emission standards are not yet applicable. Taking into account the
recommendation that a select list of industry types be prioritised for the selting of specific emission standards, general
emission standards for application to industries which are inilially not listed are to be used.

Compliance folerances
Compliance tolerances will be dealt with as part of the standard setfing process.

54.3.6 Controlled Emitters

Introduction

According to Section 23 of the AQA, the Minister or MEC may declare any appliance or activity, or any appliance or
activity falling within a specified category, as a controlled emitter if it results in atmospheric emissions which present a
threat to heaith or the environment or which the Minister or MEC reasonably believes presents such a threat The
controfied emitter regutatory tool is principally for the management of emissions from widespread, small-scale emitters.

Examples of potential controlled emitters include the following:

* Motor vehicles;
* Small boilers; and
* Fuel transfer facilities.
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Identification of controlled emitters
The procedure for identification and declaration of controlled emitters will be based on a prioritisation process takmg
account of the following factors:
= Severity ofimpacts on health and well-being;
* Activity likely to yield the most incremental improvement in ambient air quality;
= International experience; '
+ Availability of technology.
In declaring an appliance or activity as a controlled emitter, the Minister or MEC is required to:

+» follow a consultative process in accordance with Sections 56 and 57 of the AQA,;

* to apply the precautionary principle contgined in the NEMA;

= to take account of international obligations;

* to consider any sound scientific information; and

* o consider any risk assessments. ‘
Activitiesfappliances fikely to be declared potzntiai controlled emitters within the next five years will be prioritised
following a similar procedure outlined in Paragraph 54.3.
Standard-setting process

Once an appliance or activity is declared a confrolled emitter, emission standards must be set. The standards must set
the permissible amount, volume, emission rate ur concentration of any specified substance or mixture of substances that
may be emitted from the controlled emitter. The manner in which the measurements of emissions from controlled
emitters must be carried out must also be prescribed. International best practice, with the consideration of local
circumstances, must be used to inform the pnnc;ples upon which standards are based and the standard setting process.

Compliance time frames

Compliance time frames will be established for each of the controlied emitters taking account risks to human health,
retative contribution to ambient air quality levels, and ability to monitor for compliance.

Phase-in and transitional arrangements

With the infroduction of controlled emitlers and consequent emission standards for the first ime in South Africa, a
phased approach will be adopted.

in respect of motor vehicles, which are likely to be the declared the first controlled emitter, the phase-in ammangements
are likely to be those scheduled in Tabie 27.

Table 27T: Key milestones and target dates for the phasing-m of emission standards for tailpipe emission

' < Key milesl«mes
lmplementatlon of Euro 1 emission standards for al romotogated vehicles January 2004
implementation of Euro 2 emission standards for all r ewly homologated vehicles January 2006
Implementation of Euro 2 emission standards for all rewly manufactured vehicdes January 2008
Implementation of Euro 4 emissicn standards for all rewly homologated vehides January 2010
Implementation of Euro 4 emission standards for all newly manufactured vehicles January 2012
Compliance tolerances

Compliance tolerances will be determined as part of the standards setting process.
5.43.7 Controlled Fuels

Introduction

Section 26 of AQA provides for the Minister or MEC to declare a substance or mixture of substances as a controlled fuel,
if when it is used as a fue! in a combustion process, it results in emissions to the atmosphere which the Minister or MEC
reasonably believes present a threat to health of the environment. Confrolled fuels may be defined as those substances
or mixtures of substances that have caloric value but are not controlled by the Department of Minerals and Energy and
are sometimes referred to as altemative fuels.
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Examples of potential controlled fuels include:

* Waste organic chemicals;
* Tyres; and
* Spent pot linings.
Procedure for identification of confrolled fuels

The national department is in the process of developing a policy on waste incineration and other thermal waste treatmant
processes. As the so called alternative fuels will be dealt with in this policy process, the controlled fuel tool will, where
appropnate, be used fo regulate the manufacture, use and/or prohibition of such fuels in order to address those sections
of the policy dealing with such fuels.

Standard-setting process
The generic procedure described in Paragraph 5.4.3 above on standard setting will be utilised for this.

Compliance time frames
Timeframes for compliance for controlled fuels will be dealt with as part of the standards setting process.

5438 Noise and odour

Section 34 of the AQA makes provision for the Minister to prescribe national standards for the control of noise in general
or by specified machinery or activities or in specilied places or areas. In so doing, as well as defining noise and
determining maximum levels of noise.

In terms of the above, noise is however controlled at Provincial and local spheres of government through requlations and
by-laws.

Section 35 of the AQA makes provision for the Minister or the MEC fo prescribe measures for the control of offensive
odours emanating from specified activities. It is the responsibility of the occupier of any premises to take all reasonable
steps to prevent the emission of any offensive odour caused by any activity on their premises.

Notwithstanding the above, the impact of noise and odour are usually localised and, hence, are best managed at the
local level. However, in order to promote a uniform approach to noise and odour management, the national department
will deal with these issues in its modet air poliution control by-laws {see 5.8.2.3, page 74).

5439 Dust

Section 32 of the AQA makes provision for the Minister or the MEC to prescribe measures for the control of dust in
specific places or areas, or by specified machinery or in specific instances. While dust generally does not pose a health
risk, it may be regarded as a nuisance. It is the responsibility of the owner of the dust generating activity to take
reasonable measures 1o limit the nuisance factor.

Notwithstanding the above, the national department will consider the management of dust in its model air poflution
control by-laws (see 5.8.2.3, page 74) and the identification of dust in future national standard sefting processes. With
regard to the latter, the dust related limits provided in SANS 1929 will be considered.

544  Regulations

Table 2B lists the regulations that are scheduled for pramulgation in terms of the AQA in the foreseeable future. Most of
the proposed regulations were idenlified from the projects that the department is cumrently undertaking, namely, the
APPA Reqistration Certificate Review Project; the AQA Implementation: Listed Activities and Minimum Emission
Standards Project; the Greenhouse Gas Information Management Project, the Air Quality Management Planning
implementation Manuai Development Project and the South African Air Quality Information System.
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Table 28: Schedule of Government Natices and regulations in terms of the AQA

AQA Notice identifying substances in ambient | Published for public comment on ¢
§9{1)(a) | air and establishing national standards for | June 2006 (Notice 528, Govemment
&{b) the permissible amount or concentration | Gazette No. 28899). To be re-

of each subslance in ambient air - the 1t | drafted to incorporate public

ambient air quality standards. comments and National Framework
requirements.
AQA Notice declaring the 2« National Priority | Published for public comment on 4 200718 200718
518(1) Area {Highveld Pricrity Area). May 2007 (Notice 396, Government
Gazetie No. 29664).
AQA Notice publishing the Vaal Triangle Air- Under development 200718 2007/8
$19(5) shed Priority Area Air Quality
Management Plan
AQA S20 | Possible regulations for implementing Dependent on the nature of the Vaal 200718 2007/8

and enforcing the Vaal Triangle Air-shed | Triangle Air-shed Priority Area Air
Priority Area Air Quality Management Quality Management Plan.

Plan.
AQA Notice publishing a list of activities which | Outputs C2 and C3 of the AQA 2007/8 2007/8
$21(1) & | resultin atmospheric emissions and | Implementation: Listed Activities And
{3) establishing minimum emission standards | Minimum Emission Standards
for each listed acfivity. Project.
AQA Notice declaring motor vehicles as Initial draft notice to be published for 2007/8 2007/8
S23(1} Controlled Emitters and their assodiater] | public comment following comments
emission standards. " | from DME and technical and legal
review.
AQA S30 | Regulation in respect of the “prescribed Prescribed form for Atmospheric 2007/8 2007/8
form" for Aimospheric impact Reports. Impact Reports drafted and tested.
AQA 837 | Possible regulations relating to Outputs A6, C.4 and D.3 of the 2008/9 2008/9
information management in respect of APPA Registration Certificate
atmospheric emission licences, the Review Project.
review of atmospheric emission ficences,
the content and format of atmospheric
emission licences and the form of
application.
AQA Possible regulations relating to * | Output A.5 of the "Greenhouse Gas 2007/8 20078
S53(a) greenhouse gas information Information Management Project”.
management.
AQA 515 | Possible reguiations relating to air quality | Output B.3 of the "AQA 200819 2008/
management planning. Implementation; Air Quality
Management Planning Project”.
AQA Possible regulations on the management | Initial draft regulations ready to be 2008/9 2008/9
553(e) of Ozone-Depleting Substances. workshoped with stakeholders.
Thereafter technical and legal
reviews will be underiaken.
AQA AQA amendment and/or regulations in The “atmospheric user charge” 2008/9 2008/9
S53(p) respect of "atmespheric user charge” concept was discussed at ihe
aimed &t providing 2 revenue stream MINTEC meeting and werkshop.

through the “polluter pays” principle to
municipal air quality govemance.

AQA Possible regulations on fee calculatorio | Qutputs E1 8 E2 of the APPA 2007/8 2008/9
553(p) be used in calculating the prescribed Registration Certificate Review

processing fee for atmospheric emission | Project.

licence as required by Sections 44 & 47.
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AQA Possible rég'jﬁ-iatiuhs on model air
S53(p) pollution control by-laws to be adopted by | assfst municipalities in promulgating
municipalities. air polution control by-faws.

54.5 Economic instruments

The National Treasury has developed a draft policy paper to outline the role that market-based instruments, specifically
environmentally-felated taxes and charges, could play in supporting sustainable development in South Africa, and to
outiine a framework for considering their potential application {National Treasury, 2006). The draft policy paper focuses
on the opticns for environmental fiscal reform and the policies and measures capable of contributing to both revenue
requirements and environmental objeclives,

Options curently being investigated include:
* levies;
» Reforms to existing environmentally-related taxes;
» Development of new environmentally-related taxes; ‘
* Reforming non-environmentally-related taxes with environmental incentives; and

* Fiscal incentives to improve environmental outcomes. !

itis intended to include a full discussion of each of the oplions, as well as the other economic instruments in a booklet in
the DEAT Publication Series (See Appendix 1). Furthermore, the national department will continue its active
engagement with treasury on the use of economic instruments for effective air quality management.

54.6  Air Quality Management Plans r

Each national department or province respansible for preparing an environmental implementation plan or environmental
management plan must include in that plan an air quality management plan. Furthermore, each municipality must
include an air quality management plan in its integrated development plan (IDP) (Municipal Systems Act: Chapter 5).
Furthermore, a person conducting a listed activity (see 5.3.3) which involves the emission of a substance declared as a
priority air poflutant may be required to develop, submit and implement a poliution prevention plan (Secticn 29 of the
AQA). This latter plan may also be regarded as a form of air quality management planning.

All air quality management plans (AQMPs) are logical descriptions of interventions and required resources aimed at
implementing a strategy or stratagies to achieve a specific air quality objective. Given that the AQA prescribes an
objectives based approach to air quality management, the overall objective or goal of all AQMPs may be framed as a
desired outcome as follows — “Ambient air quality complies with ambient air quality standards”.

Notwithstanding the class of air quality experienced in a given area (See bands in Figure 5), all air quality management
planning follows a syslemalic process illustrated in Figure 7. The nature of the involvement and the degree or depth of
management required in each of the generic activities will vary for different government departments and for different
planning and implementation spheres in govemment. Furthermere, the intensity of air quality management planning,
implementation and control will differ depending on the class of air quality experienced in the area.

The successful development and implementation of an AQMP is aiso dependant on multi-stakeholder involvement
throughout the process.

The development of an AQMP starts with establishing the goal of the plan and defining the boundaries of the AQMP
geographic area (Block 1 in Figure 7). Although, as mentioned above, the overall objective or goal of all AQMPs is the
same, specific goals could vary depending on the air quality class, e.g. to maintain air quality that is compliant with air
quality standards, or to attain compliance with national air quality standards over a defined time period for a Priority area.
Similarly, the goal of the national department's AQMP will be different to that of a provincial AQMP. Information (Blocks
2, 3 and 4 in Figure 7) is criically important in informing the AQMP. Such information identifies the deviation of the
current quality status from the goal. Information on the quality on ambient air and emission sources may be readily
available in the AQMP area from monitoring or modelling activities, emissions inventories, research campaigns, etc.
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Whether data exists o not, an assessment needs to be made on the adequacy of the data and a monitoring strategy
must be developed and implemented. Implementation of the strategy will ensure that the monitored data will provide
information specific to the needs of the AQMP goal. Monitoring can be augmented with modeliing to expand the spatial
coverage. Modelling also allows the opportunity to subjectively assess and select emissions control options or
intervention (Block 5 in Figure 7) that will result in the greatest amount of progress towards achieving the goal of the
AQMP. Limited monitoring will be required in Class 1 and 2 air quality zones while comprehensive monitoring will be
required in other zones. The implementation of the intervention (Block 6 in Figure 7} follows and the efficacy of the
intervention is evaluated through specific measurements (Block 7 in Figure 7). The implementation of the infervenfion
can be revisited if its effect is not achieving the desired outcome in terms of ambient afr quality. The AQMP is a dynamic
pracess and the goal is revisited in an ongoing process of ever improving air quality.

SBaetting of air

o quality goal
% Air quality information
& Evatuate change
2 and efficacy of T
o intervention ¥ ¥
£ T = 3As 1 ality status
P . 9SS ar qu atus:

& Emission inventory Monltoring and/or modelling
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Figure 7: The generlc air quatity management planning process

5.4.6.1 The national department’s alr quality planning project

In late 2006, the national department initiated the AQA implementation: Air Quality Management Planning Project. The
overall objective of the project is framed as ‘the air quality management planning and reporting regime as directed
and/or implied by the AQA is efficiently and effectively implemented by all relevant spheres of govemment through, in
part, support and leadership from he nalional depariment”. To this end, the project has the following objectives:

* /mmediate Objective A - The review objective; All current air quality management planning initiaives are
reviewed with a view to informing the various implementation manuals, regulations, guidelines, software, standard
formats, templates and best practise case studies aimed at the efficient and effective implementation of the air
quality management planning and reporting regime.

= Immediate Objective B - The systems objective: The various implementation manuals, regulations, guidelines,
software, standard formals, templates and best practise case studies aimed at the efficient and effective
implementation of the air quaiity management planning and reporting regime are published and presented fo all
relevant spheres of government.

* Immediate Objective C — The capacity development objective: The department and selected pilot provinces
and/or municipalities are provided with initial assistance in the rollout of the air qualify management planning and
reporting regime and the department fs able to efficiently and effeclively provide sustainable support to all
relevant spheres of government in this regard.

§.4.62 The National Air Quality Management Plan

As the National Framework includes a logical description of the national department’s interventions and required
resources aimed at implementing a strategy or strategies to achieve the objectives of the AQA, the National Framework
serves as the Department of Environmental Affairs and Tourism's Air Quality Management Plan as contemplated in
Section 15(1) of the AQA. '

This notwithstanding, the depariment is also involved in the development of other air quality related plans as
summarised in Table 29.
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Table 29; Climate Change response planning Implementation targets

itesto
process finalised 2008/9
Climate change policy development process initiated 2007/8
Sectoral CC miligation and/or adaptation plans in place 2009/10
National communications under the UNFCCC 2008/9

54.6.3 AQMPs for other National Government Departments

Setting an alr quality goal

Each national department that is responsible for preparing an environmental implementation plan or envionmental
management plan must include in that plan an air quality management plan (NEMA: Chapter 3).

The AQA Iimplementation: Air Qualily Management Planning Project (see 54.6.1) will also develop any necessary
implementation manuals, regulations, guidelines, software, standard formats, templates andfor best praclise case
studies for other national departments aimed at the efficient and effective implementation of the air quality management
planning and reporting regime.

Notwithstanding the above, the main air quality management goal for national government depariments is: to ensure that
activities that fall within their jurisdiction do not compromise ambient air quality; to ensure implementation of the
Republic's obligations in respect of international agreements; and to ensure that their air quality management ptan is
coordinated with the Nationa! AGMP.

Air quality Information

In order to contribute towards a coordinated approach to air quality management in South Africa, national govemment
department must have a fundamental understanding of the air quality implications of their technology, development and
economic planning. While this may not be air quality information per se, information on motor vehicle emission
characteristics and fuel specifications, as example, have implications on air quality, as do national planning decisions on
public transport alternatives.

Not all national departments need to actively participate in the development of the national AQMP. The list below
provides an indication of some departments that must make an input to the national AQMP:

¢ The Department of Minerals and Energy (DME) sets reguiafions, norms, standards and guidelines for dust control
from mine spoil tailings and other mining operations. DME is also involved in fuel specifications, the use of low-
smoke fuels and renewable energy initiatives.

« The Department of Health (DoH) sets regulations and guidelines for all medical wastes and treatment facilities, in
consultation with the national department, and regulates the medical industry within the context of environmental
and health legislation.

» The Department of Agriculture {DoA) is involved in dust from agricuitural activities and the use of herbicides and
pesticides.
+ The Department of Labour {Dol) sets regulations for air quality in workplaces.
* The Department of Water Affairs and Forestry (DWAF) sets regulations for forest and veld fires
+ The Department of Transport (DoT) sets regulations in respect of roads and various modes of fransport.
» The Department of Land Affairs {DoLA} deals with land-use issues.
Control options (inferventions)
Development of interventions will require coordinated decision making and the nature of the control options will vary from
department to department.
fmplementation of interventions

Implementation of interventions may not be limited to a single department and will require coordinated governance,
hence the need for horizontal integration {see Figure 2).
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Evaluate change and efficacy of Intervention

The efficacy of these interventions will be evaluated, through the National Framework review process and through
evidence of improved air quality in state of the air reporting.

Climate change response

In order to contribute toward a coordinated approach to climate change response in South Africa, national government
departments must have a fundamental understanding of the climate change implications of their technology,
development and economic planning and/or their vulnerability to climate change,

5.4.64 Priority Area AQMPs

AQMPs for declared priority areas must be developed in accordance with the implementation manuais, regulations,
guidelines, software, standard formats, templates and best practise case studies aimed at the efficient and effective
implementation of the air quality management planning and reporting regime that are cumently under development as
part of the AQA Implementation: Air Quality Management Planning Project (see 5.4.6.1).

54.6.5 Provincial AQMPs

Each pravince responsible for preparing an environmental implementation plan must include in that plan an air quality
management plan (NEMA: Chapter 3).

As with the priority area AQMPs, provincial AQMPs must be developed in accordance with the implementation manuals,
regulations, guidelines, software, standard formats, templates and best practise case studies aimed at the efficient and
effective implementation of the air quality management planning and. reporting regime that are curmently under
development as part of the AQA Implementation: Air Quality Management Planning Project (see 5.4.6.1).

Notwithstanding the above, provinces that only have one metropolitan or district municipality listed in Table 24 (page 47)
will not be required to develop highly detailed provincial AQMPs as the municipal AQMP for that metropolitan or district
municipality will serve as the provincial plan.

5466 Municipal AQMPs

Each municipality must include an air quality management plan in its Infegrated Development Plan (Municipal Systems
Act: Chapter 5).

Some municipalities have already developed detailed air quality management plans and others are cumrently developing
pians as summarised in Table 30.

Tahle 30: 2007 air quality management planning status

- Plnning status: - |-, - Type of municipait unicipal
Completed Air quality Metropolitan Municipalities Johannesburg, Ekurhuleni, Cape Town, Tshwane and eThekwini
management plan District Municipalities Capricon
Local Municipalities Rustenburg
Air quality management | District Municipalities Drankenstein, Overburg, Eden, Cape Winelands,
plan under development | Local Municipalities Mangaung Local Municipality, Motheo, Lejweleputswa, and Umhlathuze
Priority Areas Vaal Triangle Air-shed Priorly Area

As with the priority area AQMPs and provincial AQMPs, municipal AQMPs must be developed in accordance with the
implementation manuals, regulations, guidelines, software, standard formats, templates and best practise case studies
aimed at the efficient and effective implementation of the air quality management planning and reporting regime that are
currently under development as part of the AQA Implementation: Air Quality Management Planning Project (see 5.4.6.1).

Notwithstanding the above, municipalities that are not listed in Table 24 (page 47} will not be required to develop highly
detailed municipal AQMPs as the provincial AQMP will provide the necessary overall guidance for the municipality’s air
quality management provision of services.
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5.4.'8,7 AQMPs for other emitters

Setting an air quality goal

The main air quality management goal for other emitters is to comply with the requirements of a pollution prevention plan
emissions reduction strategy if this is requested by the Minister or MEC in terms of Section 29 of the AQA, or to
demonstrate the nature, extent or significance of any environmental impact, for existing or new developments and to
ensure implementation of the Repubtic's obligations in respect of international agreements.

Air quality information

The air quality information requirements for an emission reduction strategy must include a comprehensive site emission
inventory. Detailed information is also required on concentrations of pollutants in ambient air from monitoring, and where
appropriate complemented by air dispersion modelling in order to measure progress towards the specified goal.

Control options (interventions)
Control opticns available to other emitters may include, but not be limited to:

+ Afternative fuels,

= Altemnative technology;

» The installation of emissions abatement technology;

+ Process changes; and/or

= Behavioural changes, e.g. selection of a non-pofluting mode of transport.

implementation of interventions

Implementation of interventions will be specific to the intervention and the targeted emission source or sources. The
rules for implementation and sequence of events will have to be agreed upon among the participating government
departments and experts. For point sources this will be specified in the AEL. :

Evaluate change and efficacy of intervention

The efficacy of the interventions needs to be evaluated through measurement specific to the intervention, e.g. emission
monitoring for emissions reduction or licence interventions, or ambient monitoring for interventions that impact on
residential sources. The AEL must establish time frames for measurement and reporting.

5.5 Impact management

5.5.1  Environmental Impact Assessments

The Environmental Impact Assessment (EIA) process is well established in South Africa. It aims to assess the likely
impacts of a proposed development or aclivity, with the intention of providing sufficient information to aid decision-
making. The key legislation for the implementation of the EIA process is NEMA, together with the EIA Regulations
published in Govemment Notice No. R. 385 of 20086, which provides a list of activities identified in terms of Section 24 of
NEMA.

The requirements of the AQA interface with the EIA process in a number of ways that are addressed in the following
sections. First, the process of granting an Atmospheric Emission Licence (AEL) is linked to the issuing of a Record of
Decision {RoD)? for an EIA application. The intergovernmental cooperation and coordination that is required is illustrated
in Figure 8 (see also 4.4). Secondly, the AQA has introduced some fundamental changes to air quality legislation in
South Africa that will shape and inform the specialist Air Quality Impact Assessment reports, which generally form part of
an EIA. These latter aspects are considered in Paragraph 5.5.3. Finaily the Aimospheric impact Reports which are
required in terms of Section 30 of the AQA are discussed in Paragraph 5.54.

3 Although the term “Record of Decision” and its acronym RoD is used throughout this document to describe an
authorisation relating to an environmental impact assessment as this is stil} a familiar term, the correct term for such an
authorisation is an “Environmental Authorisation” as introduced by the new NEMA EIA regulations of 2006.
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552  EIA-AEL procedural relationship

The linkage between the EJA process for a listed activity and the AQA's atmospheric emission licensing process is
illustrated in the simplified flow chart in Figure 8. Metropolitan and district municipalities are charged with implementing
the atmospheric emission licensing system (Section 36 of the AQA ). Exceptions include circumstances in which they
have delegated this function to a provincial organ of state in terms of section 238 of the Conslitution, or when a
municipality applies for an AEL, in which case a provincial organ of state is designated by the MEC as the licensing
authority.

The competent authority in the case of EIA applications, either province or national, is responsible for the issuing of a
RoD for a listed activity.

The EIA and AEL applications and decision-making processes are phased as shown in Figure 8 to take account of the
information needs of each. When considering an application for an AEL, according to Section 39 of the AQA , the
licensing authority must take into account, amongst others, the pollution being or likely to be caused by that activity and
the effect on the environment, including health, esonomic condifions, cultural heritage and ambient air quality.

In order for the licensing authority to properly discharge its duties, this information must be available to inform the
decision. Hence it is necessary for the EIA process and specialist Air Quality Impact Assessment to have been
completed prior to the consideration of an AEL application by the licensing authority. It is important that there only be one
information gathering phase and this is most appropriately done during the EIA process. The authority reviews must be
synchronized and there must be interaction between the relevant municipal and provincial authorities as shown Figure 8,
Ideally, they should review the information jointty.

The RoD in the EIA process must precede and inform the AEL decision. The EIA process is required to consider all
potential environmental impacts, not only impacts of atmospheric emissions. The specialist Air Quality Impact
Assessment is one of a number of possible specialist studies. Conceivably, the activity could result in significant impacts,
other than those on the atmosphere, which could result in a negative RoD, thus negating the need for an AEL
application.

The public participation requirements of the EIA process are also more comprehensive and may contribute meaningfully
to the atmospheric emission licensing process if the two processes are aligned. The public participation process required
for an AEL application is specified in Section 38 (3) of the AQA. An applicant must bring the application to the attention
of relevant organs of state, interested persons and the public. The applicant is required to publish a notice in at least two
newspapers in the area where the lisled aclivily is to be undertaken. By aligning the public participation of the two
processes, it is clear that the interests of the public are served through the more comprehensive public participation
requirements of the EIA process, which may include newspaper advertisements, preparation of Background Information
Documents, mait drops, public meetings and on-site notices; duplication of the public participation process is avoided;
and the requirement to bring the AEL application to the attention of stakeholders can be limited to two newspaper
advertisements in view of the exiensive public patticipation that was undertaken as part of the EIA process.

The success of such an alignment of processes is contingent on intergovemmental cooperation and a robust and
effeclive EIA process. '

553  Specialist Air Quality Impact Assessment Reports

In general, all development applications involving listed activities will be required to undergo an EIA and will require a
specialist Air Quality impact Assessment study. Through its various requirements, the AQA prescribes and informs the
scope and content of such specialist Air Quality Impact Assessment studies. The key elements of the AQA that are
relevant to the EIA process are summarized, followed by the establishment of norms for a specialist Air Quality impact
Assessment report based on these requirements.

Key requirements of the AQA are as follows:
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5.5.3.1  Human health impacts

One of the objectives of the AQA is fo give effect to our
constitutional right fo an environment that is not harmful to
the health and well-being of people. The emphasis on
human health requires that the specialist Air Quality impact
Assessment for a proposed listed activity includes an
assessment of potential health impacts. The fevel of detail
required is dependent on the nature and extent of
atmospheric emissions and could range from a simple
comparative assessment of predicted ambient air quality
levels with ambient air quality standards through to a full
health risk assessment.

85.3.2 Amblent air quality standards

The AQA is effects-based legistation, with the result that
activities that result in atmospheric emissions are to be
determined with the objective of achieving health-based
ambient air quality standards. Each new development
proposal with potential impacts on air quality must be
assessed not only in terms of its individual contribution, but
in terms of its additive contribution to baseline ambient air
quality i.e. cumulative effects must be considered.

5.5.3.3 Point source emission standards

The AQA may also prescribe minimum standards for certain
point source emissions and these must be taken inlo
account in the specialist study.

5534  Mitigation measures

Related to the above, the AQA states that the Best
Practicable Environmental Option (BPEQ) that would
prevent, control, abate or mitigate poliution, must be used.

5.5.3.5 Atmospheric Emission Licence (AEL)
requirements

Notwithstanding the procedural linkages between an EIA
and an AEL {see 5.5.2), the AQA prescribes factors that
need to be taken into account by licensing authorities when
considering an application for an AEL (Section 39) and also
stipulates the contents of AELs (Section 43).

Factors that need to be taken into account include, amongst
others;

* the effect or likely effect of pollution on the
environment, including health, social and economic
conditions, cultural heritage and ambient air quality.

+ The contents of an AEL or provisional AEL must
include, amongst others:

o the maximum allowed amount, volume, emission

rate or concentration of pollutants that may be

discharged into the atmosphere undsr normal

Gompils and submit Compile and submi.
AEL epplcation ELA gppheatien

AELAmfnmu E}ACA ufnc
o AE!.: vimcatiat, -

-ELA-CA infarmia AELA of recaipt of
ElA sppbeetion

L |

EIINCA emll AELA c‘nwnrama
clmsmer EIA and AEL mlml

{‘:.'_uq'ow*a\i,)
T
] E1A-CA sccepts application |

Compile Scopinp Repor, Plan of Study
for Environmemal impact Reporr and -
- 1dentify required specislisi siudies

Review and finatise Scoping Fepar
. and Plam of Spudy for Evironmental | -
Impact Report and submit fo EWQ-Q

EiA A infoims AELA of mceipt

1
{ . £IACABnd.AELA, :nq!aramsl;
| cnnsider Senping Fepot and Fran 4
d L Smdy R

ElA-CA aceepts Suoping Report and
Plan of Study

Compike draft Emvrmmentsl Impact
Repon and Emvirgnment af Maznagemant
Plan and conduct specialist studies

Cendurct required Phuga 1
publi¢: paricipetion procoss

Review and finalico Envionmantal

Impact Report and Ermronmental

Mansgemen Plan and submit ta £
' CA

EWR,CAnfarms AELA, of raceipt

===

EM»M and AELA

. . Amend, if fequired

o Amend o3 reiplited

| e s requined

o cnmlrmr rlplm and p'ln

s

I E4A.CA uce s rport and plan 1

Figure 8: The interrelationship between the
atmospheric emission licensing and environmental
impact assessment processes

working conditions, and under normal start-up, maintenance and shut-down condilions;
o any other operating requirements relating to atmospheric discharges, including non-point source.
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The information required by the licensing autharity in the ficensing process, such as atmospheric emission impacts,
discharges to the atmosphere under various scenarios and fugitive emissions, is best addressed in the specialist Air
Quality impact Assessment study.

55.3.6 Odour, noise and dust

The national Minister or the provincial Member of the Executive Council {(MEC) may prescribe measures for the control
of dust, noise and offensive edours. Further, the occupier of any premises must take all reasonable steps to prevent the
emission of any offensive odour caused by an activity on the premises. Currently there is no obligation to consider odour,
noise and dust impacts as part of the specialist Air Quality Impact Assessment study, but there may be circumstances
where these are required, particularly if it is likely that the AEL will spacify conditions in respect of odour and noise in
accordance with Section 43(2) (a) of the AQA .

5.5.3.7 Internationai obligations

The AQA requires that AQMPs seek to implement South Africa’s obligations in respect of international agreements and
- an AEL must specify greenhouse gas emission measurements and reporting requirements {Section 43{1){(]) of the AQA).
In view of this, specialist Air Quality Impact Assessments must consider greenhouse gas emissions as well.

554  Atmospheric Impact Reports
An AQO may require the submission of an Almospheric Impact Report in terms of Section 30 of the AQA, if:

« The AQO reasonably suspects that a person has contravened or failed to comply with the AQA or any conditions
of an AEL and that detrimental effects on the environment occurred or there was a contribution to the degradation
in ambient air quality. The environment is defined as including health, social, economic and ecological conditions,
as well as cultural heritage;

* Avreview of a provisional AEL or an AEL is undertaken in terms of Section 45 of the AQA.
The format for an Atmospheric Impact Report is currently under consideration by the national department and will include
the following aspects, among others:

* Intreductory section containing, amongst other, company details, location and nature of the activity;

* Individual process details including a balance sheet of inputs, outputs and emissions;

* Detailed information on point source and fugitive emissions, and a summary of emissions under emergency and
upset conditions;

* Impact of the activity on ambient air quality in the area;
* Statistics on respirétory itnesses and complaints in the area and a comparison with national averages;
* Compliance history; and
* Current or planned air qualily interventions.
The nalional department will publish the form of the Atmospheric Impact Report in the Gazette.
Table 31: Atmospheric impact reporting implementation targets

~Kéy inilestones”
presctibed form for Atmosphenc Impact Repo {

zoomoos"

“Regu ation m‘respe o
of the AQA)

5.6 Authorisations

Authorisation is required in order to operate any listed activity anywhere in the Republic if that activity appears on the
national fist, or anywhere in a province where the activity may be listed. The authorisation for the operation of a fisted
activity is gained through the atmospheric licensing process, described in Chapter 5 of the AQA. Some relevant excerpts
are provided here:

Metropolitan and district municipalities are charged with implementing the atmospheric emission licensing system and
must for this purpose perform the functions of licensing authority as set out in Chapter 5 of the AQA and other provisions
of the AQA , subject to the three conditions below:

* I a metropolitan or district municipality has delegated its functions of licensing authority to a provinciaf organ of
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state, that provincial organ of state must be regarded as the licensing authorily in the area of that municipality.

« [f the MEC has in terms of section 139 of the Constitution intervened in a metropolitan or district municipality on
the grounds that that municipality cannot or does not fulfil its obligations as licensing authority in terms of this Act,
a provincial organ of state designated by the MEC must for the duration of the intervention be regarded as the
licensing authority in the area of that municipality.

+ If a municipality applies for an atmospheric emission licence, a provincia! organ of state designated by the MEC
must be regarded as the licensing authority for the purpose of that application; and the implementation of this Act
in relation to any licence that may be issued to the municipality.

Application for atmospheric emission licences and the procedure for licence applications is discussed in Section 37 and
Section 38 of the AQA.

The factors to be taken into account by licensing authorities are detailed in Section 39 of the AQA and include, among
others:
* Any applicable minimum standards set for ambient air and point source emissions;

« The best practicable environmental options available that could be taken to prevent, control, abate or mitigate that
poliution; and to protect the envircnment, including health, social conditions, economic conditions, cultural
heritage and ambient air quality, from harm as a rasult of that pollution;

The issuing of atmospheric emission licences and the contents of the licence are detailed in Section 42 and Section 43
of the AQA. A provisional atmospheric emission licence and an atmospheric emission licence must specify:

*» the activity in respect of which it is issued;

« the premises in respect of which it is issued;

« the person fo whom it is issued;

= the period for which the licence is issued;

= the name of the licensing authority;

« the periods at which the licence may be reviewed;

*» the maximum allowed amount, volume, emission rate or concentration of pollutants that may be discharged in the
atmosphere -

o under normal working conditions; and
o under normal start-up, maintenance and shut-down conditions;

» any other operating requirements relating to atmospheric discharges, including non-point source or fugitive
emissions; _

= point source emission measurement and reporting requirements;

« ambient air quality measurement and reporting requirements;

» penalties for non-compliance;

« greenhouse gas emission measurement and reporting requirements; and

* any other matters which are necessary for the protection or enforcement of air quality.

Furthermore, a licence may:

» specify conditions in respect of odour and noise;

¢ require the holder of the Yicence to comply with all lawful requirements of an environmental management
inspector camying out his or her duties in terms of the NEMA, including a requirement that the holder of the
licence must, on request, submit fo the inspector a certified statement indicating:

o the extent to which the conditions and requirements of the licence have or have not been complied with;
o particulars of any failure to comply with any of those conditions or requirements;
o the reasons for any failure to comply with any of those conditions or requirements; and

o any action taken, or to be taken, fo prevent any recumence of that failure or to mitigate the effects of that
failure.
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Section 44 of the AQA discusses the requirements relating to the transfer of provisional atmospheric emission licences
and atmospheric emission licences.

A licensing authority must review a provisional atmospheric emission licence or an atmospheric emission licence at
intervals specified in the licence, or when circumstances demand that a review is necassary (Section 45 of the AQA).
The licence holder and the relevant provincial AQQ must be informed of the intention to review the licence. For the
review, the AQO may require the Yicence holder to compile and submit an atmospheric impact report (See Paragraph
54.2.1).

AQA requires that the applicant for an AEL must bring the application to the attention of the public by issuing a nofice in
at least two Jocal newspapers. The nofice must also indicate where and when public comments can be submitted. In
addition to these legal requirements, the applicant must ensure that the application is brought o the attention of
interested and affected local groups and community organisations, such as church groups, schools, créches, or
hospitals. In addition, muricipal and provincial health authorities, as apptopriate, must be involved in giving consideration
to the licensing application process. The relationchip between the EIA and AEL application is shown in Figure 8.

in cases where the application is subject to EIA raquirements (i.e. for new developments or facility expansion), the public
participation processes required under the AQA and the EIA regulations must be undertaken in an integrated manner.

Table 32: Atmospheric emission licensing implementation targets

Publication of “Atmospheric Emission Licensing - An Implementation Manual for Atr 2008/2009
Quality Officers”

Inifial training workshops in the use of the Atmospheric Emission Licensing Manual 2008/2009
concluded

5.7 Compliance monitoring

571 introduction

An important element of the environmental governance cycle is that of ensuring compliance with air quality management
requirements as stated in the relevant legislation. A number of tools are provided for in the AQA, including compliance
monitoring, the provision of emission control officers, and processes for voluntary compliance measures. These tools
allow for the analysis of the compliance of various regulated activities, and are used in relation fo the most appropriate
level of govemment.

5.7.2 National measures

National responsibilities- in ferms of compliance monitoring relate to responsibility in respect of intemational
commitmenls, monitoring compliance with goals of national Priority Area AQMPs (See Paragraph 5.4.5) and with
conditions relevant to air quality contained in EIA Records of Decision issued by national govemment. Reporting on
compliance will be included in the national AQQ’s anmual report.

National government will further undertake compliance monitoring on behalf of provinces if province fails to fulfil its
executive obligation in this respect (See Chapter 3 on roles and responsibilities).

5.7.3 Provincial measures

The provincial AQO is responsible for monitoring compliance with the targets specified in the provincial AQMP and for
reporting compliance in the annual report. Further compliance monitoring with the conditions relevant o air quality
contained in EIA Records of Decision issued by province is required.

5.74  Municipal measures

The municipality AQO also has compliance monitoring and reporting requirements regarding AQMPs that are consistent
with requirements at national and provincial levels. Compliance monitoring at municipal level deals specifically with
AELs, and uses licences as the primary means to ensure compliance with ambient air quality standards.

Atmospheric Impact Reports are an additional means of monitoring compliance and can be requested of any individual
that is under reascnable suspicion of contravening the AQA or causing negative impacts, as well as within the contex{ of
a licensing process (See Paragraph 5.5.4).
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58 Enforcement

In terms of Chapter 7 of the NEMA as amended, the functions of the Environmental Management Inspectors (EMis} are
fo monitor compliance with, and enforce the NEMA and specific environmental management legislation, known as
“specific environmental management acts”.

The following officials may be designated as EMIs:

+ Officials in the national department and other organs of state. These officials are designated by the Minister.
¢ Officials in provincial environmental departments and provincial organs of state, and municipalities. These
officials are designated by the MEC.

Officials designated as EMIs in terms of the NEMA are able to enforce the AQA. EMIs are given a range of powers that
include rights of inspection, investigation, gathering of evidence and enforcement, to enable them to fulfil their functions.

581  Offences
Section 51(1) of the AQA, a person is guilty of an offence if that person:

= conducts a listed activity without a provisional AEL or AEL (not yet in effect);

* contravenes or fails to comply with a condition or requirement of an AEL {not yet in effect);

+ eamits air pollutants at concentrations above emission limits specified in an AEL as a result of a listed activity (not
yetin effect);

¢ manufactures, sefls or uses any appliance or conducts an activity declared as a controlled emitter, that does not
comply with specified slandards (not yet in effect);

¢ operates a controlled emitter when emissions from thal controlled emitter do not comply with standards (not yet in
effect);

= fails to take all reasonabfe steps lo prevent the emission of any offensive odour caused by an activity on their
premises (in effect);

* fails to submit or to implement a pollution prevention plan when required to do so (not yet in effect);

s fails to submit an atmospheric impact report when required to do so {not yet in effect);

* fails to nolify the Minister of the likely cessation of mining acfivites and the plans that are in place for
rehabiiitation and the prevention of pollution by dust once mining operations have ceased (in effect);

+ supplies false or misleading informafion in an application for an AEL, or for the transfer, vanation or renewal of
such a licence (not yet in effect);

s supplies false or misleading information to an AQO (in effect);

* contravenes or fails to comply with a condition subject to which exemption from a provision of this Act was
granted in terms of Section 59 (in effect).

Penalties {Section 52 of the AQA) may be incurred if a person is convicted of an offence as described above. A personis
liable to a fine or to imprisonment for a period not exceeding ten years, or to both. The fine may not exceed R 200 000 in
terms of the Adjustment of Fines Act (Act No. 101 of 1991) and must be determined with due consideration of the
following factors:

= the severity of the offence in terms of the impact, or potential impact, on the health, well-being, safety and the
environment;
+ the monetary or other benefits which accrued to the convicted person through the commission of the offence;
and,
» the extent of the convicted person’s contribution to the overall pollution load of the area under normal working
conditions.
in addition to penalties, other regulatory tools include an Atmospheric Impact Report (Section 30 of the AQA), which is
discussed in defail in Paragraph 5.5.4 of this document, and a Pollution Prevention Plan (Section 29 of the AQA), when
the Minister or MEC may require a person conducting a Listed Activity that emils priority air pollution to prepare a
Pollution Prevention Plan.

Page 73 of 98



78 No. 30284 GOVERNMENT GAZETTE, 11 SEPTEMBER 2007

THE 2007 NATION AL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBLIC OF SBOUTH AFRICA

582 By-laws
58.2.1 Local government competence

Section 156 of the Constitution provides for the powers and functions of municipalities. Section 156(1){a) of the
Constitution states that “A municipality has executive authorify in respect of, and has the right to administer the local
government matters listed in Part B of Schedule 4 and Part B of Schedule 5,

Section 156(2} — “A municipality may make and administer by-laws for the effective administration of the matters which it
has the right to administer”. Section 156(3) - °A by-law that conflicts with national or provincial legistation is invalid. If
there is a confiict between a by-law and national or provincial legislation that is inoperative, the by-law must be regarded
as valid for as long as that legislation is inoperalive”.

5.8.2.2 Schedule 4 functional areas

In Part A of Schedule 4 of the Constitution, which are the functional areas of concurrent national and provincial
legislative competence, one of the funclional areas listed is “pollution control” while “air pollution™ is listed in Part B of
Schedule 4. This means that national and provincial spheres of government must cooperate in regulating and/or
administering poilution control matters, while local government has exclusive execufive and administrative authority in
dealing with air poliution matters, In addition, in terms of Section 151(4) of the Constitution, the national or a provincial
government may not compromise or impede a municipatity's ability or right to exercise its powers or perform its
functions.

5.8.2.3 Model environmental management by-laws

Section 46(1) of the NEMA allows the Minister to make model bylaws aimed at establishing measures for the
management of environmental impacts of any development within the jurisdiction of a municipality, which may be
adopted by a municipality as municipal bylaws. In terms of Section 46(2) of the NEMA, any municipality may request the
Director-General to assist it with the preparation of bylaws on matters affecting the envirenment and the Director-General
may nol unreasonably refuse such a request.

One of the purposes, as set out in Section 46(4)(a) of the NEMA, is to mitigate adverse environmental impacts. The
model bylaws must include measures for environmental management, which may include the following —

* auditing, monitoring and ensuring compliance; and
* reporting requirements and the furnishing of information.
5.8.24  Application of the constitution principles

It follows from the above that national and provincial spheres of government have concurrant executive and legislative
powers in pollution control matters (broadly), and local government has exclusive executive and legislative powers in air
poliution matters. Examples ilustrating national and provincial government's concurrent executive and legislative powers
include the NEMA, National Water Act, 1998 (Act No. 36 of 1998), National Heritage Resources Act, 1999 (Act No. 25 of
1999} and the AQA. ‘

The AQA brings the system of air pollution control in line with the Consfitutional allocation of functions between the
national, provincial and local spheres of government. It is within this conshitutional approach and cooperative governance
that the department has commissioned a projact to develop model air pollution control by-laws. The bylaws will be
published under AQA and may be adopted by municipalities. The development of the model air poliution control by-laws
will ensure uniformity across the counbry on air quality management. This uniformity will assist government in
implementing and enforcing air quality management plans and achieving acceptable ambient air quality.

5.8.25 Procedure for the development of model alr pollution control by-law

Notwithstanding the Constitutional allocation of functions between three spheres of government, it must be clearly stated
that is not the intention of the national depariment to interfere on the municipalities’ exclusive functional areas. However,
it is the intention of the national department to assist municipalities in mitigating adverse environmental impacts.

The process of developing model environmental management byiaws will be initiated by a formal communication with
municipalities requesting them to forward copies, if any, of their municipal bylaws o the national department This
exercise will assist the national department in formulating a clear picture of the number of municipalities regulating a
certain environmental issue and the extent to which such issue is regulated at the municipal level.
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The second step will be an analysis report on the by-laws forwarded 1o the national department. This analysis will be
limited to the bylaws which were forwarded to the department. A draft analysis report will be submitted and discussed at
the quarterly national-provincial air quality officers’ forum and at the provincial-municipal air quality officers’ forum. The
comments from these forums will be incorporated before the finalisation of the analysis report. The analysis report will
inform the next step, namely, drafting of the model by-law.

The next step will be the drafling of the model by-law. This bylaw wilt be drafted in generic format, so as to have the
bylaw easily adaptabie to the different environments that exist in the municipalities.

The department foresees the process unfolding as follows. The Minister will publish the model by-law in the Gazette as a
regulaticn, in terms of Section 53(p) of AQA. Section 53(p) of AQA states thal “The Minister may make regulations that
are not in confiict with this Act, regarding any other matler necessary for the impiementation or application of this Act’.
The model by-laws wilt be made available as a book in the DEAT Air Quality Publication Series.

With regard to the consultative and public participation processes, Sections 56 and 57 of AQA respectively will be
followed. The notice, as stated in Section 57 of AQA, will invite the public to submit to the Minister, within 30 days of
publication of the notice in the Gazette, their comments on the draft mode} by-law. The Minister will respond andlor
incorporate the public comments in the final model bylaws. The final model by-law will be promulgated by the Minister in
the Gazelte.

After the publicalion of the model by-law, municipalities may adopt the bylaw, under Section 156(2) of the Constitution,
as a by-law applicable within their municipal jurisdiction. However, municipalities across the country face different air
quality management challenges hence it is foreseeable that municipalities may adopt and amend the modei bylaw in
order to address their unique problems. The department will always be available to consult with municipalities in those
situations.

Table 33: By-law related implementation targets

Model air pollution control by-laws 2007/08

59 Cross-cufting principles

59.1  Public Participation
5.9.1.1  The importance of public participation In air quality decision-making

Government plays a crucial role in achieving and maintaining clean air in South Africa, but it cannot reach this goal
alone. Acfive participation and confributions from individual citizens and cifizen groups is of utmost importance in
developing, implementing and enforcing air quality management decisions within the context of the AQA. The potential
benefits of public participation are numerous. If well-planned and managed, public participation can bring new and
important knowledge to the table, mediate between conflicting perspectives early in the process and facilitate more
efficient air quality governance. Equally important, public participation in air quality management plays a vital role in
strengthening and deepening democracy in South Africa and in giving effect to the constitutional right to an environment
which is conducive to health and well-being.

Section 4(2) of the NEMA, which is the overarching environmental law in South Africa (See Chapter 1 of this document)
embodies a number of principles aimed at ensuring effective and equitable public participation. These principles were
listed in Paragraph 1.4.

5.9.1.2 Promoting best practices for effective and equitable pubiic particlpation

When designing and implementing air quality decision-processes, all three spheres of government in South Africa must
strive to apply best practices of engaging with stakeholder groups and citizens, with the goal of reaping the full benefits
of public participation. Although the AQA prescribes a standard approach to participation in its Sections 56 and 57,
experience suggests that implementing the following measures and principles will significanfly contribute towards
ensuring effective and equitable participafion, as called for in the NEMA. However, experience has also shown that a
“one-size-fits-all" approach to public participation is not always effective or efficient and, as such, a flexible and
innovative approach to participation must be considered.
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5.9.1.3 Establishment of a national air quslity reference group

in order to design and implement participation processes
that are both efficient and effective, the national S e e 3
department wishes to establish a representative national Annual National AQM Conference
reference group (see Figure 9) comprising representatives
from industry, business and civil society, to provide Governance Technical
strategic guidance to the National AQO on important
aspecls of air quality management, especially with respect

to participatory procasses.

The establishment of this group will be based on the < National Refersnce
department's experience in estabtishing a similar group for Group :
the Vaal Triangle Air-shed Priority Area as follows. ] :
The objective of national air quality reference group will be

to:

+ Inform the National Air Quality Officer of the views Quarterly Provincial -
of stakeholders regarding the implementation of the Municipal Air Quality
AQA and the National Framework; | Officers' Forum .

* Advise the National Air Quality Officer on any (gear - i
malter conceming air quality management and N S :
govemnance and specifically the selting and
achievement of objectives and priorities for air  Figure 9: Vertical air quality governance
quality governancs; interrelationships

* Advise the National Air Quality Officer on
appropriate participatory processes related to the implementation of the AQA and the National Framework; and

» Advise the Nalional Air Quality Officer on appropriate methods of monitoring progress in respact to the
implementation of the AQA and the National Framework.

The national air quality reference group, will consist of at least 12 but not more than 15 members appointed by the
National Air Quality Officer. Membership of the group should be made up of persons who represent stakeholders, and
persons who have experience, expertise or skilis necessary to enable the group to cary out its functions. To this end,
the National Air Quality Officer will invite nominations for membership of the national air quaiity reference group from
interested and affected business and industry associations, non-governmental organizations, organised labour and
community groups.

in response to the invitation, stakeholders should submit nominations and a justification for membership of the national
air quality reference group to the Director-General: Environmental Affairs and Tourism.

Local Air Quality
Interest Groups

It is envisaged thal this group will meet four times a year, in regular meefings aligned with the quarterly meetings of the
National-Provinciat AQO forum (see 4.4.4). During these meetings, the national AQQ will provide the reference group
with an update on progress in respect of the implementation of the National Framework and other air quafity related
initiatives. In turn, the reference group will assist the Nafional AQO in designing required participatory processes that
take, at least, the following into account.

Provision of up-to-tate information on project activities

To keep stakeholders informed about ongoing and planned air quality management projects and decision-processes
(and related public participation opportunities), afl three spheres of govemment must make relevant information available
in a timely manner through, for example, dedicated air quality management websites and other suitable means, such as
actively nofifying known stakeholders (See information dissemination in Paragraph 5.9.3, page 81). At the national level,
the national department will publish a monthly newsletter, the National Air Quality Office News, providing a regular
overview of ongoing and planned air quality ralated projects, decision-processes and other initiatives. In addition to
websites, and newsletters other media will be considered to reach communities (See Paragraph 5.4.2).
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Eifective announcement of public participation opportunlties

Public participation opportunities for air quality decision-processes refermed to in the AQA must be publicised on the
national department websites and in other appropriate media and notifications senl electronically to stakeholders directly
using up-fo-date databases and electronic mafling lists. Special efforts will be made to ensure that vulnerable and
affected communities are informed about relevant decision-processes. information on the stage in the decision-process
al which public participation is planned and the type of public participation activities envisaged will assist stakeholders in
planning their participation and assigning necessary time and resources. It will also allow stakeholders to suggest
possible adjustments to the envisaged public participation process early in the decision-process.

Ensuring early and balanced participation

Public participation must take place early in the process, when key options are still open. This will ensure that all
perspectives are captured and can be properly assessed at the outset. It will also ensure that ali stakeholder groups
have equal opportunities to convey their views. For major decision-processes, consideration must be given to the
organisation of stakeholder workshops and other participatory tools that facilitate in-depth interaction and defiberation at
early stages, and which promote face-to-face dialogue.

Responding to stakeholder contributions

Providing feedback and acknowledging written contributions from stakeholders is considered essential to participatory
processes and will strengthen the relationship and build frust between government and the public. To address related
stakeholder expectations in a practical manner, government must prepare concise response documents that explain the
rationale for final decisions or outcomes. Government must also provide explanation on why important comments may
nol have been addressed. The response document must be made available to the public on request.

Addressing the needs of vulnerable groups

Vuinerable groups and communities have specific needs in order to effectively participate in air quality decision-making.
Capacily consfraints include lack of technical and human resources as well as lack of financial resources to attend
meetings. Government must take cognisance of these constraints when organising meeting locations and times and
when setfing timelines for public comment.

Professional and skilled process management

Ensuring that public participation processes are managed in a professional manner will enhance the quality of
engagement and strengthen the relationship of government with stakeholders. Relevant measures include, for example,
neutral facilitation of meetings, making meeting and workshop reports available in a timely manner, and keeping
stakeholders informed concemning follow-up activities. The national department will engage, as appropriale, in capacity
building activities aimed at strengthening the skills of officials in all spheres of government concerning effective
management of stakeholder processes.

5.9.1.4 Issues relevant for specific air quality decision-processes

The AQA includes more than 20 Sections authorising government fo initiate subsidiary decision-processes. In addition,
there are public participation requirements in other existing legislation, such as the Promotion of Access o Information
Act, Promotion of Administrative Justice Act, the Public Audit Act and the Municipal Systems Act apply. Government is
responsible for the implementation of public participation in the standard setfing process and air quality management
planning (See Chapters 3 and 4 of this document). Participation in the emission licensing process falls under the
responsibility of the applicant {See Paragraph 5.5.2).

591.5 Standard seftily processes

Rules, norms and standards developed under the AQA will provide a suite of subsidiary legal requirements which will, in
turn, inform and guide more specific air quality decision-processes (e.g. licensing). It is thus of utmost importance that
principles of effeclive and equitable public participation are adhered to. An open, transparent and formalised standard
setting process should, in order to be considered fully legitimate, consider and include the following:

* organisation of inclusive stakeholder workshops early on in the process fo document stakeholder expectations
and concems, including those of affected communities;

= establishment of a multi-stakeholder representative technical commiliee (or steering group) to support wriling
andfor review of the rules, norms and standards;

+ provision of regular updates of the technical work, with draft documents made available to the public, as
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appropriate;

* allowance of an extended period for notice and comment of the draft standards, and other associated processes
of a technical nature.

§.9.1.6  Air quality planning processes

Effective public participation in the development of Priority Area AQMPs must be ensured. Muiti-stakeholder reference
groups with fair and representative participation must be established in areas in which AQMPs are being developed to
provide input into the planning process. Specific activities must be implemented to raise awareness of and build capacity
of vulnerable and affected groups to enable them to effectively participate in the process. When submitting important
documentation for public comment, a8 minimum comment period of 30 days must be provided for written submissions.

The development of AQMPs in non-priority areas takes place within broader decision-making frameworks (See
Paragraph 5.4.6). Public participation must take place within the participatory frameworks provided by these processes.

5.9.1.7 Licensing processes
For public participation in licensing refer to Paragraph 5.5.
5.9.1.8  Rafsing awareness and engaging the public in air quality decision-processes

Progress towards achieving the goal of clean air in South Africa requires raising awareness and the meaningful
involvement of all citizens (See Paragraph 5.4.2 on awareness-raising and Paragraph 5.9.2 on capacity development).

592  Capacity development
59.21 Introduction

Capacity development is a cross-cutting issue that underpins every element of the environmental governance cycle
ilustrated in Figure 1. Within the AQA, capacity development is not explicitly addressed, however, its consideration and
inclusion is necessitated by the obligation for the futfilment of the duties and responsibilities stipulated in the AQA and
elaborated upon in Chapters 3 and 4 of this document.

The scarcity of skills in South Africa is a key constraint to service delivery within both government and the counbry at
large. National government has recognized this through the passing of the Skills Development Act (Act No. 97 of 1998),
which aims to provide an institutional framework fo devise and implement strategies to develop and improve the skills of
the South African workforce. The nafional department has taken up the challenge through the initiation of an internship
programme and the development of an internship policy, and by addressing capacity development as an integral part of
many of their projects.

Whilst the skills shortage applies generally in South Africa, the shortage is critical in the field of air quality. The limiled
pool of current air quality specialists, along with the paradigm shift in approach to air quality management, justifies the
need for urgent intervention. A multi-pronged approach to capacity development is needed, where tertiary leve! training
at regional centres, complemented by in-service training, and other interventions are considered. In addition, there is the
need for capacity development amongst the general public in order to ensure that civil society can fully contribute to the
air quality management process in an effective manner. These latter aspects were addressed in Paragraph 5.4.2.

5.9.22 Definition

Although capacity development is often seen as simply the provision of extra financial or staff resources, or the provision
of exira skills through lraining and education, capacity development must be seen as the attempt to build an
organisation’s capacity to fulfil its role efficiently and effectively. The section below therefore describes a diverse range of
strategies that can be implemented fo allow effective and appropriate air quality work to be camied out at all levels of
govemnance.

59.2.3 Strategies

Strategies of capacily development can be distinguished based on the proposed outcomes and the approach of
stakeholders 1o the project. They are categorised as follows:

* Applying additional financial and physical resources - addressing a simple lack of resources within a well-
managed organisation to stimulate growth;

* |mproving the organisational and technical capabilities - addressing lack of techniqgue and proper structure
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through activities such as technical assistance, training, systems improvement and better working conditions;

* Helping to seltle on a clear strategic direcfion - addressing lack of consistent direction, overextending,
inappropriate objectives or lack of political consensus on organisational purpose though inducing policy dialogue
for action and capacity development;

* Protecting innovation and providing opportunities for experimentation and leaming - addresses lack of a protected
leamning space through development of social capital and creation of opportunities to experiment and learn;

« Strengthening the bigger organisational system - addresses systemic capacity through emphasising the
development of interrelationships and resolving public policy issues collectively — public-private parinerships;

» Helping to shape an enabling environment - addresses the lack of an enabling environment through creating
protected pockets of capacity development or frying to improve institutions and broader social and political
patterns;

* Creating more performance incentives and pressures - addresses structural incentives that lead to poor
performance by redesigning onganisations and improving the overall approach to governance and
democratization,

By identifying the type of strategy to be pursued based on the desired outcomes as well as informed by the current
context of capacity, the most appropriate path of capacity deveiopment can be followed. This allows the outcomes of the
programme or project to fulfil the need identified prior to implementation.

Impilicit in the list of sirategies outlined above, is a recognition that capacity development is much more than fraining and
awareness programmes for individuals. It is also about organisational, management, financial and technical systems and
procedures. Having noted this broad definition, proposed interventions for improving technical capacity in the field of air
quality management are presented in the next section.

5.9.24 Technical capacity development

A variety of interventions is needed to address the skills shortage in air quality management. All are relevant, with some
addressing longer term needs, others the immediate needs and others the need for an informed public.

Tertiary level qualifications

Tertiary level programmes present a long term planning measure aimed at securing future capacity in the field of air
quality management. They provide an opportunity to enhance research in the field and to add to the national body of
knowledge on air quality management. These inputs are necessary to guide the implementation of the AQA into the
future. _

There is a need to sirengthen tertiary institution offerings in the air quality field. There are few national specialists in air
quality and they are scattered across a handful of institutions around the country. A coordinated approach to offering a
post-graduate qualification (NQF level 7 andfor 8 i.e. the equivalent of Honours andfor Masters degrees), which could be
jointly offered at one or more institutions is recommended.

Internships

Internships provide a means to invest in young people and to provide them with relevant experience that will enable
them to function effectively in the work place in the future. These programmes are targeted at providing on-the-job
training under the guidance of a mentor and they provide a useful bridge between formal tertiary level training and
employment. Internships aiso provide a means to directly transfer the expertise of people with long-standing professionat
experience to those with only a practical or theoreticai training.

In-service short courses

Short courses provide a means of addressing current capacity needs and targeting particular people and skills that are
most urgently needed for intervention. Short training courses, generally ranging from one to five days, are the
fundamental aspect of capacity development for those who are already in employment. They provide a means for
building on existing skills, refreshing or updating skills, for imparting specialist knowledge, and importantly they directly
enhance the intemnal capacity in an organisation. In many cases single day courses can provide sufficient steerage in the
process for AQOs to [eam about key issues and follow up any specific issues relating to their own local issues through
the means of a helpdesk facility (see below).

The most urgent need is for capacity development amangst government officials at all levels tasked with implementing
the AQA. To this end, the national department will consider the development of a suite of air quality modules which could

Page 78 of 98



84 No. 30284 GOVERNMENT GAZETTE, 11 SEPTEMBER 2007

THE 2007 NATIONAL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

be South African Qualifications Autherity (SAQA) accredited at NQF level 7 and delivered to relevant government
officials in all spheres of government. In this regard, the use of e-learning through the SAAQIS (see 5.2.1.11) will be
investigated to provide broad access fo the short courses.

A modular structure is proposed, with modules falling into one of the following categories:

* Bndging training module ~ a single module on air quality science designed to impart basic knowledge to an
employee with no previous formal air quality courses;

*» Basic training modules — a suite of modules designed to provide basic detail on all aspects of air quality
management — both the scientific aspacts and also the policy context,

* Specialist fraining modules - a suite of modules designed fo provide advanced fraining in selected topics;

*» Refresher training module/s — a module designed to provide scientific and technological updates on air quality
science.

Parinerships

Bilateral partnerships (e.g. municipality-municipality and province-province) are an excelient means of promoting the
replication of best practices and lessons ieamed, and allowing smaller, less capacitated provinces and municipalities to
benefit from the experiences of their stronger counterparts. Pilot projects will be initiated by the national AQO and each
of the provincial AQOs.

Forums

Quarterly provincial forums between province and municipalites as oullined in 4.4.5 must be used as a capacily
development platform for provincial and municipal officials. Such forums can promote the sharing of experiences, the
dissemination of ideas and the replication of best practice. These forums are important both in building a sense of
‘communily’ within the air quality profession, as well as playing a key role in the feeding of information on the
effectiveness of the air quality management process upwards from municipal to national levels.

Public awareness campaigns

Capacity development is not confined to individuals working in the air quality field. There will also be awareness-raising
amongst the general public using the approaches outlined in Paragraph 5.4.2. An informed and knowledgeable civil
sociely leads fo befter decision-making.

Guidance

One of the key strategies for approaching the issue of capacity development is not to rely on there being a dispersed
number of individua! expert AQOs all trained to camry out their roles independently. Effective use of resources requires
that specialist AQCs are used where they are needed most, where there are numerous polluion sources — or other
issues leading to poor air quality. Where expert AQQOs are not needed, all that is required is sufficient capacity to be able
to ensure that good air quality is maintained.

One way to ensure that non-specialist AQOs are capable of making this judgement is by setting out clear and detailed
guidance as to how initial screening and scoping analyses should be carried out When these studies indicate the
likelihood of a significant threat to good air quality, the municipal govemment will then be able to decide the most
appropriate means to approach the problem (for example seeking new skilled officers or training up existing staff).

This guidance can aiso be used fo outline key technical aspects of more advanced analyses; however, the basic role is
to ensure that initial assessment of local air quality issues is catried outin a reliable and consistent manner which does
not necessarily rely on the technical expertise of the officer responsible. By ensuring that this guidance is clear and
prescriptive, it can also play an impoertant role in developing the basic skills of untrained AQOs.

Helpdesk

In addition to any formal, printed guidance notes on aspects of air quality govemnance (see below), the national
department has established the position of intergovernmental air quality management coordinator. In addition to actively
networking with all government air quality manigers, the intergovermmental air quaiity management coordinator also
provides a Helpdesk facility. This provides a means by which AQOs at the provincial and municipal spheres can seek
expert advice and information refating to the implementation of the AQA from the national department, or the national
department approved advisers. Air quality managers are able to access the helpdesk by telephone and through e-mail.
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In addition to the provision of one-to-one communication via phone or e-mail, will also establish a website providing
information on the National Framework and its implementation as part of the SAAQIS which wilf contain information such
as ‘Frequently Asked Questions’ {(FAQ) examples of good air quaiity management practice, updates and addendums to
printed guidance, and so forth.
National AQO communiqués

Based on frequently asked questions in the various intergovernmental air quality govemance forums (see 4.4}, the
National AQO will continue to compile various discussion, briefing and guidance documents aimed at providing guidance
on air quality governance issues. The documents are circulated to all govemment air quality managers by the
intergovernmenta! air quality management coordinator (see above).

593 Information dissemination

All aspects of implementing the National Framework require the dissemination of information. The main instrument of
dissemination of information will be through the SAAQIS. However, the SAAQIS has limitations in this regard in that it
does not necessarily provide access to all stakeholders, especially those that do not have the necessary technology or
prior exposure to air pollution information. This means that a strategy for reaching these parts of the population must be
developed and tools other than the SAAQIS are needed.

The dissemination of information will raise awareness in the population and this awareness will greatly support the
achievement of compliance with air quality standards. Dissemination of information is a skili and experts may be
employed to inform and/or drive this process. At the same time, ongoing public participation processes will identify the
best ways of effectively communicating with all stakeholder groups of the popuiation {see also 5.9.1.3). The following
approaches to disseminating air quality information will be considered, amongst others:

» Newspaper articles

* Booklets/Pamphiets /brochuresfleaflets

+ Posters on air pollution in central places such as schools and hospitals

« Radio, national and local

+ TV

* Public meetings

« Bil boards
Key information will be made available in, at least, four of the official languages in South Africa. The dissemination of
information can be done through different stakeholders. Possible routes for dissemination may include:;

* The formal schooling system

* Programmes targeting women

* Programmes targeting heaith professionals

* Programmes targeting political bodies and parties

* Programmes targeting religious organizations

* Programmes targeting industry

* Programmes targeting NGOs ‘
To be able to conduct successful awareness-raising, information is required at the appropriate technical level and
teachers {or facilitators) need to be trained in the subject matter. The SAAQIS will have a dedicated facility for

educational and awareness-raising material so that it is readily available for course presentations and awareness-raising
campaigns. Based on this, material and courses can be accessed, printed and copied and made available.
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6. THE ATMOSPHERIC POLLUTION PREVENTION ACT-AIR QUALITY
ACT TRANSITION

6.1 Ambient air quality guidelines to national ambient air quality standards

Although various ambient air quality guidelines were published in terms of APPA from lime fo time, the AQA requires the
setfing of national ambient air quality standards. The initial transition from guidelines to standards took place with the
AQA’s enfry into effect on 11 September 2005. In terms of Section 63 of the AQA, i.e. the transitional provision regarding
ambient air quality standards, until ambient air quality standards have been established in terms of section 9, 10 or 11,
the ambient air quality standards contained in $chedule 2 to the AQA apply. In this regard, the following process will be
implemented to progress from the current transitional standards for ambient air quality contained in Schedule 2 of the
AQA to national ambient air quality standards as defined in Paragraph 5.4.3.4:

* Step 1: Use the National Framework to define the purpose of ambient air quality standards in order to take the
finalisation precess regarding ambient air quality standards forward in an efficient and effective manner. The
intent of these standards is presented in Paragraph 5.4.3.1.

+ Step 2: Publication of the national ambient air quality standards, as defined in Paragraph 5.4.3.1, for
comment, following the publication of the National Framework by 11 September 2007.

+ Step 3: Formal letters from the Minisler acknowledging comments in respect of his invitation o submit written
representation on or objections to his intention fo idenlify substances in ambient air and the establishment of
national standards for the permissible amount or concentration of each substance in ambient air.

» Step 4: Finalisation and publication of ambient air quality standards based on the comments.
Table 34: Ambient air quality standards related implementation targets

Submit 2~ set of ambient air quality standards formulated in accordance with the Nafional Framework with a view to 200718
final promulgatien -
Conclude agreement with the SABS on the initiation of a standard setting process for addifional nafional ambient air 2007/8
quality standands.
ldentify additional pollutants requiring ambient air quality standards. 2008/9

6.2 Scheduled processes to listed activities

The process to converl scheduled process (as defined in APPA) to Listed Activities (as defined in section 21 of the AQA)
is described in 5.4.3.5.

Pending the listing of aclivities by the Minister, the processes identified in the Second Schedule of APPA are regarded
as acfivities listed by the Minister under section 21 of the AQA.

Table 35: Listed Activity related implementation targets

: Kay rllest
“Draft "Listed Activity” Notice published in the Gazette and a newspaper advert published following the Minister's
approval. .

6.3 APPA emission guidelines to emission standards

The process to convert APPA emission guidelines process (as defined in APPA) lo Listed Activities emission standards
(as defined in section 21(3) of the AQA) is described in Paragraph 5.4.3.5 (see Table 35 for time frames).

6.4 Registration certificates to Atmospheric Emission Licences (AELs)

The national department is responsible for regulating all industries and other enterprises undertaking so-cafled
“scheduled processes”, i.e. processes, listed in the second schedule of APPA which have the potential to release
significant quantities of pollutants to the atmosphere. Enterprises are regulated through a system of Registration
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Certificates (permits), with certificates being required as authorisation of schedule processes and the operators of such
processes being required to meet conditions outlined in the certificate.

The administration of Registration Certificates issued for scheduled processes under APPA by national government is
intended to be replaced by the administration of AELs for Listed Activities under the AQA. AELSs will be administered by
the relevant metropolitan or district municipality unless they have asked the provincial environmental department to do
this or when the metropolitan or municipality is the operator of the Listed Activity.

APPA is scheduled to be replaced, in its entirety, by the AQA. On 11 September 2005 various sections of the AQA were
put into effect, with the exception of the sections dealing with Listed Activities. APPA will only be repealed once these
sections are put into effect.

A process is currently underway to facilitate the conversion of Registration Cerfificates to AELs, namely the APPA
Registration Certificate Review Project. The transitional arrangements in respect of Registration Certificates issued in
terms of APPA are detailed in Section 61 of the AQA.

The main objectives of the APPA Registration Certificate Review Project that are relevant to the fransition from
Registration Certificates to AELs are:

* The compilation of a database of all current Registration Certificates;

¢ The development and prioritisation of a list of polluters;

= Review and amendment of the Registration Certificates, jointly with provinces and affected municipalities, in order
to yield measurable air quality improvements during the APPA to the AQA transition period.

Table 36: APPA repeal related implementation targets

Ky milestonies GO

i

2009/10

APPA repealed

6.5  Chief Air Pollution Control Officer to Air Quality Officers

In accordance with Section 9 of APPA, the Minister may appoint a Chief Air Pollution Control Officer and (nspectors.
Section 14 of the AQA makes provision for the designation of Air Quality Officers by the Minister, MEC and the
Municipalities.
* An air quality officer must perform the duties or exercise the powers assigned or delegated to that officer in terms
of this Act.
 An air quality officer may delegate a power or assign a duty to an official in the service of that officer's
administration, subject to such limitations or conditions as may be prescribed by the Minister.
* Air quality officers must coordinate their activities in such a manner as may be set out in the national framework
or prescribed by the Minister.
The APPA Chief Air Pollution Control Officer and inspactor designations will be become null and void with the repeal of
the APPA (see Table 36).
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7. THE NATIONAL FRAMEWORK REVIEW PROCESS

T4 Background to the National Framework review process

The publication of the 1% Generation National Framework by 11% September 2007 has meant final inputs from other
contributing projects cannot be made at this time. Following the gazetting of the 1% Generation National Framework the
document will undergo a twelve month review process. Final outputs of the contributing projects outlined in Section 1.5
will inform the development of the 2 Generation National Framework. This process will again allow for widespread
stakeholder consultation. The 2 Generation National Framework will then be finalised and established by September
2008.

According to Section 7 (5) of the AQA, the National Framework “must be reviewed by the Minister at intervals of not
more than five years®, Section 7 (6) of the AQA continues, “Before publishing the National Framework, or any
amendments fo the framework, the Minister must follow a consultative process in accordance with sections 56 and 57",
(Section 56 and 57 of the AQA outline the consultative and public participation processes fo be censiderad). To ensure
that the National Framework is both efficient and effective it is essential that both the air quality and the governance
processes are continually assessed.

September 2007 o4 Genarat?onNFl
Review NF
September 2008 »| NAQO Report [——+|. 2" Genbratioh NF |
September 2009 ?E NAQO Report > g 0
Implement Recormmendations A § '§ §
September 2010 ——| NAQO Report & Mid-Term Review ———— §& 3
implement Recommendations v g 3
September 2011 :H NAQO Report E » g g%
Implernent Recommendations 33 E;"'
March 2012 ———»Llndependent Review J‘ > §‘ 2
i

4
o
&
N
=

September 2012 :I NAQO Report l.___.| - 20

Figure 10: Five year timetable for the National Framework review process

The process of reviewing the Nationat Framework over the next five years will centre on three key activities (see Figure
10):
= The National Air Quality Officer's Annual Report, including reporting on the National Framework Assessment
Indicators and a Mid-Term Review;
* A Mid-Term Review of the Nationaf Framework by the national department including input from provincial AQOs
and the nationa! reference group (2010); and
= An Independent Review of the National Framework (2012).

1.2 The National Air Quality Officer's Annual Report

The National Air Quality Officer will report on an annual basis on the progress relating to the implementation of the
National Framework (see also 5.2.3.4, page 44). A set of indicators have been established fo guide this review
{Appendix 2). These indicators will have three basic functions; to simplify, quantify and communicate key information
about both the quality of air in South Africa, and the efficacy of the air quality management process itself.
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The assessment indicalors will be:
* objective;
» scientifically sound;
* gasily understandable and explainable;
* able to develop and illustrate frends over time and differences between geographical areas;
* sensitive lo the change that they are infended to measure;
* measurable and capable of being updated regulariy; and
= based on readily available data and information.

The reports will be issued annually commencing in 2008. The reports will be based on the previous year's assessment
indicators but will also allow the reporting of additional information relating to the implementation of the National
Framework. The draft report will be presented by the National Air Quality Officer during the Annual Air Quality
Govemance Lekgotfa, with the final report published in December each year.

This report will include:
*» a list of new and emerging priority issues coflated by air quality officers at a national, provincial and regional level
(See Paragraph 7.5.2);
* an identification of recommendations that are required to improve the indicator output;
* recommendations for the development of new indicators or the amendment of existing indicators;

» a commentary by the national department on the recommendations and proposals, and taking appropriate action
on these recommendations over the subsequent 12 months,

Table 37: The National Air Quality Officer's Annual Report related implementation targets

ey miléstone aryet date
Publication of the National Air Quality Officer's Annual Report Annually from 2007/8

13 Mid-Term review of the National Framework

The second part of the National Framework review process is a Mid-Term Review to be undertaken in 2010 (i.e. half way
through the first five years of the National Framework). The Mid-Term Review will be undertaken by the national
department and the results will be incorporated into the National Air Quality Officer’s Annual Report for 2010.

The Mid-term Review will incarporate a questionnaire survey of the primary air quality professionals involved in the
National Framework process. This will include, but not limited to, the members of the National-Provincial AQO forum, the
Provincial-Municipal AQO forum and the National Reference Group.

Following the completion and analysis of the questionnaire survey, a series of recommendations will be developed
regarding potential modifications to existing practices. the national department will also provide commentary on the
recommendations outlined. Thereafter, the conclusions and recommendations of the Mid-Term Review will be reviewed
by stakeholders in a workshop format (the 2010 Lekgolfa may provide a suitable opportunity). In addition, the workshop
group can be used for a Horizon Scanning exercise to further identify any information gaps and future issues for
consideration (See Paragraph 7.5.1 for further information on Horizon Scanning).

174 Independent Review of the National Framework

The third component of the National Framework review process wil' be an Independent Review to be completed by
March 2012 in order to fulfil the requirements of Section 7(5) of the AQA . The Independent Review must be undertaken
by an externa! contractor to the national department ensuring a neutral and objective assessment of the implementation
of the process. The Indepaendent Review of the National Framework will incorporate extensive questicnnaire surveys of
various slakeholders including, but not limited to, members of the National-Provincial AQQ forum, the Provincial-
Municipal AQO forum and the National Reference Group, air quality practiioners and other interested parties including
representatives of industry, NGOs and civil society groups.
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Following the questionnaire surveys and analyses, a number of cases will be identified and case studies (including
interviews) will be undertaken in order to provide a complete assessment of the key drivers, bemiers, oppertunities and
information gaps in the management and implementation .of the National Framework process. A final Independent
Review report will be completed and submitted to the national department for comment in time for any potential
redrafting of the National Framework in 2012.

The review of the National Framework in 2012 will incorporate:

« all of the beneficial aspects and lessons fearned in the current National Framework development and consultation
phases;

= all recommendations generated over the previous 5 years in the National Framework Indicator Assessment
Reports, the Mid-Term Review and the Independent Review;

* an assessment of the review process itseif.

As stated in Section 7(6) of AQA, before publishing the National Framework, or any amendments to the framework, the
Minister must follow a consultative process in accordance with Section 56 and Section 57 of AQA. At these consultative
stages there is also the opportunity to inciude a Horizon Scanning exercise to further identify any information gaps and
future issues for consideration. The 2012 version of the National Framework will include an outline for the future review
process in the subsequent 5 years incorporating the lessons learned in 2007-2012 review limescale.

1.5 The future

The review process outlined in the previous section clearly establishes the principle of ongoing change within the
Nationaf Framework. In addition to the identification of improvements and refinements that can be made to the process, -
the success of the process itself will lead fo further needs to change and adapt the National Framewaork. Firstly, as the
Framework process leads to a more detailed assessment and analysis of air poliution in South Africa the development in
air pollution science will potentiatly highfight new sources or other problems that were previously unseen and need to be
taken into account by the National Framework. Secondly, as improvements are made to air quality by reductions in key
primary poliutants and the targeting of issues that are relatively easily addressed, the significance of other poliutants
(particularly secondary pollutants) will increase and the focus of the National Framework may nesd to be adjusted
accordingly. .

7.51  Horizon Scanning

In order that new and emerging issues can be idenfified and remedial actions formulated before they become
problematic, it is useful to engage in the process of ‘Horizon Scanning’. Horizon Scanning allows proactive rather than
reactive development and delivery of preventative and adaptive policies and strategies. Horizon Scanning also provides
the opportunity for the National Framework to remain abreast with international air quality management techniques,
science and research. Horizon Scanning is a structured procedure for identifying issues and prioritising them according
to their importance and relevance. It is based on risk assessment and ranks issues numerically according fo their
perceived scale, probability, trend, degree of recognition and potential impacts. The outcomes from Horizon Scanning
exercises can be categotised as, for example, low probability but high consequence events such as poliution arising
from extreme weather conditions, or alternatively high probability and high consequence events such as pollution from
increased molor vehicle usage in urban areas.

As outlined above, a Mid-Term Review and an Independent Review of the National Framework will be undertaken. It is
at these stages that new and emerging issues can be highlighted for further study. The consultation workshops at the
Mid-Term (2010) and Independent Review (2012) stages will include Horizon Scanning by relevant stakeholders
including air quality practitioners and other stakeholders such as industry and the general public. All of the air quality
issues that have been identified during the development of the 1! and 2 Generation National Frameworks but have not
been prioriised for action can be readdressed and reconsidered in 2012 for inclusion in the next generation of the
National Framework. Additionally, new and emerging issues can be logged and discussed at any stage by AQOs, air
quality practitioners and members of the public through appropriate Air Qualily Forums e.g. training events, awareness-
raising events, municipal/provincial meetings els. AQOs at municipal, provincial and national levels are responsible for
maintaining an evolving list of priority and emerging issues. This list can be published annually in the annual National
Framework Indictors Assessment Report.
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752 Potential Issues for Future Development
Possible future issues and research priorities identified to date incdude but are not limited to:
* Consideration of new or emerging pollutants, their impact on health and the establishment of health-based
objectives;
* Consideration of existing, new andfor emerging pollutants, their impact on the environment and ecosystems and
the establishment of appropriate objectives;
* Development of proactive management of future potentially problematic sources (e.g. new fuels).

= Consideration of policies and strategies to address both climate change and air pollutant emissions to deliver co-
benefit solutions;

* Investigation of trans-boundary air pollution sources and their impacts on South Africa;

» Development of strategies fo deal with ambient concentrations of heavy metals and POPs, their impact and the
establishment of suitable objectives;

« Development of strategies for tackling nuisance pollutants such as odours and dust and the establishment of
guidelines and objectives for effeclive management.
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ABBREVIATIONS

AEL Atmospheric Emission Licence

APPA Aimospheric Pollution Prevention Act {Act No. 45 of 1965).
AQA National Environmental Management: Air Quality Act (Act No. 39 of 2004).
AQMP Air Quality Management Plan

AQO Air Quality Officer

BAT Best Available Technology/Technigue

BPEO Best Practical Environmentaf Option

CAPCO  Chief Air Pollution Control Officer

CBA Cost-Benefit Analysis

CDM Clean Development Mechanism

DDT Dichlorodiphenyttrichloroethane

DEAT The Department of Environmental Affairs and Tourism
DME Department of Minerals and Energy

DoA Department of Agriculture

DoE Depariment of Energy

DoH Department of Health

Dol Department of Labour

DolA Department of Land Affairs

DoT Department of Transport

DPLG Department Provincial and Local Govemment

DWAF Department of Water Affairs and Forestry

EIA Environmental Impact Assessment

EIP Environmental implementation Plan as defined in the NEMA
EMIs Environmental Management Inspectors

EMP Environmentat Management Plan as defined in the NEMA
GHGs Greenhouse Gases

IDP Inegrated Development Plan

IPBWM  Integrated Pollution and Waste Management

MEC Member of the provincial Executive Coundl

MINMEC A standing infergovemmental body consisting of at least a Cabinet member and members of the provincial Executive
Councils responsible for functional areas similar to those of the Cabinet member
NACA National Assadiation for Clean Air

NEAF National Environmental Advisory Forum as defined in the NEMA.
NEMA National Environmental Management Act (Act No. 107 of 1998).
NEPAD  New Partnership for Africa’s Development.

NGOs Non-Govemmental Organizations

PM Particulale matter
POPs Persistent Organic Poliutants
QA Quality assurance
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Qc Quality control

RoD Record of Decision in respect of an environmental impact assessment application

SAAQIS  South African Air Quality Information System

SABS South African Bureau of Standards

SADC Southem African Development Community

SAQA South African Qualifications Authority

STANSA  Standards South Africa : |

UNFCCC  United Nations Framework Convention on Climale Change, adopted in New York on 9 May 1992
VOCs Volatile Organic Compounds

WHO Woild Health Organizafion
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GLOSSARY AND DEFINITIONS

Air Quallty
Management Plan

Air Quality Officer

Ambient air quality
standards

Atmospheric Emission
Licence

Bioaccumulation

Clean technology

Clean fuels

Controlled emitter
Controlled fuels

Cost- Benefit Analysis
Ecological degradation
Emission inventory

Emisslon standard

Environmental
Management Systems

Fugitive sources
Greenhouse gases
(GHG)
Homologated

1S0 14001

Listed activity

Mitigation measures

means a plan refemed to in section 15 of AQA

means an cfficer appointed in tems of section 14 of AQA as an air quality officer

values that define targets for air quality management and establish fhe permissible amount or
concentration of a particular substance in or property of discharges to air based on what a parficular
receiving environment can tolerate without significant deterioration

means an atmospheric emission licence contemplated in Chapter 5 of AQA
occurs when an organism absorbs a toxic substance at a rate greater than that at which the substance is
lost, i.e. it-accumulates the substance over time. Thus, the longer the biological half- life of the substance

the greater the risk of chronic poisoning, even if environmental levels of the toxin are very low.

includes the wind power, solar power, biomass, hydropower, biofuels, information technology, electric
motors, iighting, and many other appliances that are now more energy efficient

any fuel that does not contain heavy metals and having a maximum benzene content of 3%, aromatics
content of 42%, sulphur level of 500ppm and a maximum of oxygenate content of ethers and selected
alcohols of less than 2.7%. Diesel that contains less than 500ppm of sulphur wil also be included
means any appliance or activity declared as é controlied emitter in terms of section 23 of AQA

means any fuel as defined under Section 26 of AQA

the process that involves weighing the fotal accepted costs against the total expected benefits in order to
choose the best option

is related to the deterioration of the environment both in terms of quantity and extindlion of some wildlife
species and qualily like air, water or land pollution

a listing or register of the amount of pollution entering the atmasphere from all sources within a given
time and geographic boundaries

a specific limit to the amount of pollutant that can be released to the atmosphere by a specified source

a part of the management system of an organisation in which specific competencies, behaviours,
procedures and demands for the implementation of an environment policy are defined

sources of emissions that are difffcuit o identify and quantify. As the name implies, fugitive emissions
include gases that “escape” from badly managed or maintained processes, e.g. leaky pipe-work

means gaseous constituents of the atmosphere, both natural and anthropogenic, that absorb and re-emit
infrared radiation, and includes carbon dioxide, methane and nitrous oxide

an item that is accredited or approved by an authority

a system of envircnmental management standards that assist organisations to minimise the negative
impacts, aid compliance and facilitate continual improvement

means any activity listed in terms of section 21 of AQA

efforts ko attempt to prevent pollution or o reduce the effects of pollution that occur
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Mobile source

Non-point source

Offensive odour

Ozone- depleting
substance

Persistent organic
potlutants (POPs)

Point source

Priority area

Priority area air quality
management plan

Provisional
atmospheric emisslon
ficence

Quality assurance and
control

Stratospheric ozone
depletion

Sustainable
development

means a single identifisble source of atmospheric emission which does not emanate from a fixed
location

means a source of atmispheric emissions which cannot be identified as having emanated from a single
identifiable source or fixed location, and includes veld, forest and open fires, mining activities, agricultural
activities and stockpiles

means any smell which is considered to be malodorous or a nuisance to a reasonable person

means a subslance having chemical or physical properties which, by its releasa into the atmasphere,
can cause a depletion of the stratospheric ozone iayer; i.e. chlorofluerocarbon (CFC) compounds,
commonly called freons, and of bromofiuorccarbon compounds known as halons CFCs, halons and
other contributary substances are commonfy referred o as ozone- depleting substances

organic compounds that are resistant o environmental degradation through chemical, biological, and
photolytic processes. Because of this, thay have been observed to persist in the environment, 1o be
capable of long-range transport, bioaccumulate in human and animal tissue, bic-magnify in food chains,
and to have polential significant impacts on human health and the environment i.e. aldrin, chiordane,
DDT, dietdrin, endrin, heptachlor, hexachiorobenzene, mirex, polychlorinated biphenyls, polychlorinated
dibenzo-p-dioxins, polychiorinated dibenzofurans, and toxaphene.

means a single identifiable source and fixed location of atmospheric emission, and includes smoke
stacks and residential chimneys

means an area declared as such in terms of section 18 of AQA

means a plan referred fo in section 19 of AQA

means a provisional atrnospheric emission licence contemplated in Chapler 5 of AQA

activities that determine the level of confidence in produced data and reduce emor

describes the observable decline of stratospheric ozone layer as a result of anthropogenic activities

Balancing the fulfilment of human needs with the protection of the natural environment so that these

needs can be met not only in the present, but in the indefinite future. The term was used by the
Brundtland Commission which coined what has become the most often quoted definition of sustainable
development as development that "meets the needs of the present without compromising the ability of
future generations to meel their own needs.
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APPENDIX 1: DEAT’S AIR AND ATMOSPHERIC QUALITY PUBLICATIONS

A1 | The National Environmental The Act and an explanation of new and/or novel provisions of the Act. 200713
Management: Air Quality Act, 2004
(Act No. 39 of 2004} and the Air
Quzlity Act Companion - South
Africa’s new air quality
management legislation and an
insight into the thinking that
informed the legistation.
A.2 | Airand Air Quality - A source Book | An information booklet published in May 2003 that was developed by the |  Available
of |deas, Information and Acfivities | department, Share-net, EJNF, WWF, Rhodes University and teachers in
related to air and air pollution KZN to support teachers in the Senior Phase (Grade 7 - 9)
A.3 | Montreal protocoi - The ozone A general introductory information bookdet. Available
depletion story and the measures
taken towards the protection of the
ozone layer in South Africa .
A4 | Why we need to Manage Alr This booklet will deal with, among others: (i) early history of air pollution 20078
Quaiity - An introduction to the prablems; (i) hazardous effects of air pollutants on the human body; {ifi)
health, environmental and air polution and entry into the human bady; (iv) heaith effects of
economic impacts of air pollution selected pollutants; (v) heatth effects of toxic air poflutants; (vi) finks
between poliution and health; (vii) envirenmental effects of air pollution;
and (viii) the economic impact of poor air quality.
A5 | Anintroduction to Air Quality This booklet will deal with, among others: (i} developing an air quality 2007/8
Management management program — fraditional approaches to air quafity
management (point source emission contro!s), new approaches to air
quality management {ambient standards, management of priority
pollutants); (i) strategies (air quality management, emission slandards,
emission taxes, cost-benefit strategies, non-degradation strategy,
emission density strategy; (iii) overview of major components of an AQM
System (Laws and Regulations, Setting Air Quality Goals, Pollutant
Sources, Emission inventory, Monitoring, Modelling, Date Analysis and
Interpretation for Decision Makers, Public Access to Information, Conirol
Strategy Planning and development, Poliution Prevention, Compliance
and Enforcement, Public Participation and Environmental Justice.
A6 | An Introduction fo the Types and This bocklet will deal with, among others: (f) Mobile Scurces of Air 2007/8
Sources of Air Pollutants Poliutants (Type/Nature of Sources, Pollutants Emitted, South Africa’s
Specific Sources and “Hot Spots™); {ii) Stationary Sources; (i) Biogenic
Sources; (iv) Fugitive Sources; (v} Area Sources.
A.T | An Introduction fo Air poliution This bookiet will provided an introduction to topics like: (i) Air poflution 20089
sources, dispersion and effects meteorology and dispersion; (i) Piume behaviour; (ii) Effects of
topography on wind flow; and (iv) Effects of stack height and emission
on dispersion.
A.B | An introduction lo Air Quality This bookiet aims to provide the reader with an introduction to air quality 2007/8
Management management systems in the context of APPA and the AQA. It also
reviews some more fraditional air quality management strategies and
evaluales the advantages and disadvantages of these.
A9 | Climate Change and Infemationa! | This book'et aims to provide the reader with an introduction to the basics | 2007/8
Agreements of climate change theory as well as the policies, legislation and
intemational agreements that have been formulated to respond fo these
impacts.

Page 93 of 98



98 No. 30284

GOVERNMENT GAZETTE, 11 SEPTEMBER 2007

THE 2007 NATIONAL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBLIC OF S8OUTH AFRICA

B.1 | Typesand This booklet will deal with, among others: (i) expressions of gasecus compounds; (ii} 2007/8
Sources of Air | averaging times; (iif) gaseous compounds of carbon {carbon monoxide); (iv) gasecus
Pollutants compounds of sulphur (sulphur dioxide, sufphur trioxide, sulphides, sulphuric acid); (v)
gaseous compounds of nitrugen (nitric oxide, nitrogen dioxide, nitrous oxide, PAN); (vi)
volatile organic compounds {alkanes, alkenes (olefins), aromatic hydrocarbons, oxygenated
hydrocarbons, terpanes; (vii) ozone; (viii) aerosols; and (ix) frace metsls (lead, mercury,
cadmium, arsenic). :
B.2 | Air Poliution | This booldet will deal with, among others: (i) Vertical Dispersion (Lapse Rates, Delermination 2007/8
Meteorology | of Almospheric Stability, Vanations in Environmental Lapse Rate, indicators of Stability; (i)
Horizontal Dispersion (Global Scale, Synoptic Scale, Lacal Scale, Vertical Profile of Wind);
and (i) Air Pollution Climatclogy.
B.3 | Atmospheric | This bookle! will deal with, among others: (i} Needs/Purpose of Madelling; (i} Data 2007/8
Modelfing Requirements; (i) Limitations and Assumpfions; (iv} Application Areas of Air Pollution Models
(Regulatery Pumposes, Policy Support, Public Information, Scientific Research); {v) Air
Pollution Mode!; {vi) Meteorologicai Models; (vii) Air Pollution Models used for the Different
Scales of Atmospheric Procasses; {viiij Quality Assurance of Air Pollution Models, Model
Validation and Evaluation; and (ix) Trends in Air Pollution Modelling.
B4 | Air Pollution | This booklet will deal with, among others: (i) Theory of pollution control approaches in 200718
control industry; {ii} Control approaches for transportation; and (iii} Control approaches for residentisf
approaches emissions.
B.5 | Impacts of air | This booklet will deal with, among others: (i) Effects of air pollution on human health; and (ii) 200778
pollution Effects of air potlution on ecilogical systems.
B.6 | Mullilateral An intraduction to the possible use of the National Environmental Management: Air Quality 2008/9
Envionmental | Act, 2004 (Act No. 39 of 2004) in addressing South Africa's commitments in respect of
Agreements | atmospheric quality related intemational agreements.
and the Air
Quality Act
B.7 | Air Poliution | This bookiet will deals with how the almosphere behaves with a view to creating an 2007/8
Dispersion understanding of the movem.ent of poliutants and hence the determination of concentrations
and at particular locations, including: (i) The vertical mavement of pollutants and atmospheric
Topographicaf | stability, (i) the horizontal mavement of pollutants and wind speed and direction; (i) chemical
Effects transformation of poliutants in the atmosphere and solar radiation and moisture; and (iv)
removal of poliutants fram the atmosphere and precipitation.
B.8 | The State of | A comprehensive document detail cumment air quality knowledge in South Africa. A document 2007/8
the Air Report | that will effectively be used as the base-line for measuring the impact of intervertions made in
2006 terms of the AQA.
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C.1 | Regulating the Trans-boundary MovementEFOzone—Dspleﬁng Substances - Training and Resource Materials | Available

for Customns Officials (A file containing: (i) South Africa; Customs Handbook (Training Manual) - Ozone

Depleting Substances; (i) Hlegal Trade in Ozone Depieting Substances (OzonAction); (i) Controiling the ODS

Trade (EIA); (iv} Unfinished Business (EIA); {v} Lost in Transit (E1A)).
C.2 | Alr Quality Management in identified Priority Areas - An Implementation Manual for Air Quality Officers Draft

available

C.3 | Air Quality Management Flanning and Reporting - An Implementation Manual for Air Quality Officers 2007/8
C.4 | Almospheric Emission Licensing - An Implementafion Manual for Air Quality Officers 2007/8
C.5 | Air Quality Manitoring - An Implementation Manual for Air Quality Officers 20078
C.6 | Airquality compliance and enforcement - An Implementation Manual for Air Quality Officers 2008/9
C.7 | Regulating Controlled Emiiters - An Impiementation Manual for Air Quality Officers 2008/9
C.8 | Regulating Controfied Fuels - An Implementation Manual for Air Quality Officers 2008/9
C.9 | The Air Qualily Officers Handbook 200819
C.10 | Urban Air Quality Management Stralegies - Best Practice and case studies 2008/9
C.11 | Mitigaling poilution from residential fossil-fuel combustion - Best Practice and case studies 2008/9

DA | AirPallution Contro! and Brickworks - Best Practice and Besl Available Technology 2008/9

D.2 | Air Pollution Control and small industrial boifers - Best Practice and Best Available 2008110
Technology

D.3 | Air Pollution Control and...

D.4 | Air Pollution Control and...

D.5 | Air Pollution Control and ...
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APPENDIX 2: INDICATORS TO BE INCLUDED IN THE NATIONAL AQO’S

ANNUAL REPORT
Problem Identification and Prioritisation
Number of pollutants with associated ambient air quality standards 7 8 2007/8
Initial set of Listed Adtivities idenfified with assiociated minimum emission standards 0 2008/8
Number of Natignal Prigrity Areas declared 1 2 2007/8
Number of Provincial Air Quality Areas declared 0 2 2008/9
Number of metros and district municipalities with air quality that does not conform to 28 0 2019/20
ambient air quality standards

1.6 | Number of Controlled Emitters declared 0 2 2008/9

1.7 | Number of Controlied Fuels declared a 2 2008/9

2, | Strategy development

2.1 | Number of National Priority Area Air Quality Management Plans under impiementation 0 2 2008/9

2.2 | Number of Provincial Priority Area Air Quality Management Plans under 0 2 2009/10
implementation

2.3 | Number of municipalities with Air Quality Manigement Plans in place 5 28 2009/10

24 | Strategy for addressing air pollution in dense, jow-income seftlements published 0 1 2008/9

3. | Standard-seiting :

3.1 | Submit 2~ set of ambient air quality standards formulated in accordance with the i 1 2007/8
National Framework with a view fo final promulgation

3.2 | Conclude agreement with the SABS on the inifiation of a standard setting process for Q 1 2008/9
additional national ambient air quality standars.

3.3 | Identify additignal pollutants requiring ambient air quality standards. 0 4 2008/9

3.4 | Number of poliutants with associated ambient air quality standards 1 ) 2007/8

3.5 | Initial set of Listed Activities identified with associated minimum emission standards ¢ 2008/9

3.6 | Number of Controlied Emitters and associated standards declared [ 2 2008/9

3.7 | Number of Controlled Fuels and associated standards or prohibitions declared ¢ 2 2008/9

4. | Awareness-raising )

4.1 | Number of air quality related publications available 4 10 2009/10

5. | Air Quality Impact Management

5.1 | Number of Nalional Priority Area Air Quakty Management Pians under implementation 0 2 2008/9

5.2 | Number of Provincial Priority Area Air Quality Management Plans under 0 2 2009/10
implemestation

5.3 | Number of Cleaner Production best practise guidelines published 0 2 200910

54 | Regulafionin respect of the prescribed form fcr Atmospheric Impact Report (Section 0 1 20072008
30 of the AQA)

6. | Atmospheric Emission Licensing

6.1 | Atmospheric Emission Licensing manual published 0 1 2008/9

6.2 | Number of provincial and municipal officials frained in the use of the Atmospheric 0 100 2008/9
Emission Licensing manual

6.3 | Number of provincial and municipal officials participating in the APPA Registration 0 100 2008/9
Certificate Review process

6.4 | Licence fee protocol and implamentation manual published 0 1 2008/9

6.5 | Number of municipal CAPCOs designated as part of the APPA-AQA transition process 0 3 2009/10

6.6 | Number of APPA Registration Cerfificates reviewed and converted fo the AEL format 0 100 2008/9

6.7 | APPA repealed 2009/10

7. | Compliance Monitaring

7.1 | Number of govemment ambient air quality monitoring stafions 37 50 201112

7.2 | Number of EMIs trained in air quality compliance monitoring 0 200 201112

7.3 | Number of continuous stack emission monitoring reports submitted 0 72 201112

8. Enforcement

8.1 | Number of EMis designated 900 1200 | 2011112

8.2 | Model air pollution control by-laws 0 1 2007/08
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9. | information management [the SAAQIS)

9.1 | Ambient data report/view generating module 0 1 2009/10
9.2 | Ambient monitoring station descripfion 0 1 2009/10
9.3 | Ambient raw data import module 0 1 2011/12
9.4 | Ambiert data validation module 0 1 201112
9.5 | Ambient data assessment 0 1 201112
9.6 | Ambient data export module 0 1 201112
9.7 | Municipal emission inventories 0 1 2009/10
9.8 [ Greenhouse Gas Inventory 0 1 200910
9.9 [ Emission data reporting module 0 1 201516
9.10 | Emission data reportiview generating module 0 4 2015/16
8.11 | Emission monitoring archive 0 1 2015/16
9.12 | Emission data import module 0 1 2016117
9.13 | Emission data assessment module 0 1 2016/17
9.14 | Emission data export module 0 1 201617
9.15 | Database of Listed Acfivities 0 1 200819
9.16 [ All current policy and legislation available 0 1 2007/8
8.17 | Air quality sdientific fiteralure resource iibrary 0 1 2009/10
9.18 | Normms and standards for air quality information management 0 1 200910
9.19 | All cumrent available AQMPs 0 1 200910
9.20 | Support centrefhelp desk 0 1 2009/10
9.21 | Guidelines documents 0 1 2009/10
9.22 | AQ media archive 0 1 2016/2017
9.23 | Interaciive training module 0 1 2016/2017
9.24 | Key stakeholder database 0 1 201612017
10. | Climate change response

10.1 | Long tem mitigation scenario process finalised 0 1 2008/9
10.2 | Climate change policy development process initiated 0 1 2007/8
10.3 | Sectoral CC mifigation andfor adaptation plans in place 0 1 200910
10.4 | National communications under the UNFCCC 0 1 20089
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