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In the two years that have passed since I brought the new Air Quality Act into effect (the National Environmental
Management: AirQuality Act (Act No. 39 of 2004)), we have seen, among others, a number of air quality monitoring
networks being established across the nation, the identification of national priority areas, plans for improving the air
quality inthe Vaal Triangle Air-shed Priority Area atan advanced stage ofdevelopment, intergovernmental coordination
and cooperation structures set up, various provinces and municipalities eagerly gearing themselves uptomeet their air
quality challenges, all sectors of society actively p;~rticipating in standard-setting and planning processes and the
fledgling South African Air Quality Information Systl~m (SMQIS) starting to provide South Africans with access to
national airquality information.

Notwithstanding these achievements, the establishment of the 2007 National Framework for AirQuality Managemen~ is
a milestone ingovernmenfs attempts to introduce a new efficient and effective airquality management regime inSouth
Africa. For the first time, all interested South Africans. have contributed to the establishment of the first national plan to
clear our skies ofpollution and ensure ambient airthai isnot harmful tohealth and well-being.

As an inaugural framework, it has been necessary tel unpack the new AirQuality Act insome detail to ensure that all
South African's understand the intentions of the Ads provisions. Never the less, although the framework may read like
text book insome areas, it isa text book that isimportant and timely.

Furthermore, although the department has initiated a number of projects that will move the framework to a far more
technical document inthe fulure, the 2007 National Framework provides an excellent foundation for future frameworks.
Inthis regard, and considering the rapidly evolving airquality management sector across the country, I have instructed
the department to immediately initiate another round of consultations aimed at compiling a 2008 National Framework
that will capture the technical norms and standards being developed bythe various projects currenUy underway.

To provide further context and a baseline for measllring progress in the implementation of the Act and the National
Framework, the department will publish a detailed State of the Air Report in December 2007. This report will be a
compilation and assessment of all available airqualily information up to 2005, the year that the Act was brought into
effect

The 2007 National Framework is a product of the hard work and dedication of all South Africans and I take this
opportunity to thank everyone who was involved in itsdevelopment

MARTHINUS VAN SCHALKWYK, MP
MINISTER OF ENVIRONMENTAL AFFAIRS AND TCIURISM
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1.1 Background
Following the publication of the Integrated Pollution and Waste Management Policy (IP&WM) in 2000 (DEAT, 2000),
government setabout drafting the legislation required to implement the policy. In the case of new airquality legislation,
the draft National Environmental Management: AirQuality Bill was finalised as framework legislation that would have its
detail added in accordance with a logical implemeiltation plan. During the public participation process stakeholders
expressed a concern that the Bill did not contain a requirement for government to develop and implement the logical
implementation plan. In response to these concerns, a provision was created in the Bill for the development and
publication of such a plan, namely, the National Framework. To this end, Section 7 of the National Environmental: Air
Quality Act (Act No. 39 Of 2004) (the AQA) requin:lS the Minister, by notice in the Gazette, to establish a National
Framework for achieving the objectives ofthe AQA by11 September 2007.

1.2 Overview
The Bill ofRights contained in the Constitution ofthe Republic of South Africa is the cornerstone ofdemocracy inSouth
Africa. " enshrines the rights ofall people inthe counby and affirms the democratic values ofhuman dignity, equality and
freedom. The state must respect, protect, promote and fulfil the rights inthe Bill ofRights.

Section 24 ofthe Constitution states that everyone has the right

a. To anenvironment that ;snot harmful to!heir health orwell-being; and

b. To have the environment protected, J'or the benefit of present and future genera/ions, through
reasonable legislativ9 and other measures that-

prevent pollution and ecological del1'adalion;

ii Promote conservation; and

iii secure ecologically sustainable development and the use ofnatural resources while promoting
justifiable economic and social development

Inorder to give effect to this right in the context ofairquality, it isnecessary toensure that levels ofairpollution are not
harmful to human health orwell-being. It follows that the setting ofambient airquality standands is necessary, aswell as
mechanisms to ensure that ambient air quality standands are achieved and maintained. Hence. the National
Environmental Management Air Quality Act (Act No. 39 of 2004) provides an objectives-based approach to the
management ofairquality atdifferent governance and operational levels and is the legislative means to ensuring that the
rights described above are upheld. Therefore, in implementing the AQA it isnecessary to ensure that there isclarity on
governance and technical objectives so airquality management measures are implemented inacohesive, coherent and
uniform manner that ensures the most benefit for the least cost through efficient and effective use of resources.

1.3 Purpose of the National Framework
The purpose of the National Framework, as stated in Paragraph 1.1, is to achieve the objectives of the AQA, and as
such the National Framework provides amedium- to long-term plan ofthe practical implementation of the AQA.

The National Framework must proVide mechanisms, systems and procedures to promote holistic and integrated air
quality management through pollution prevention and minimisation at source, and through impact management with
respect to the receiving environment from local scale to international issues. Hence, the National Framework provides
norms and standands for all technical aspects ofairquality management.

Section 7(1) ofthe AQA requires the National Framework to include the following:

• Mechanisms, systems and procedures to-
o attain compliance with ambient airquality standards;
o give effect tothe Republic's obligations interms ofinternational agreemenls;

Page 70198
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..

.. National norms and standards for-
o the control ofemissions from point and non-point sources;
o airquality monitoring;
o airquality management planning;
o airquality information management; and

.. My other matter which the Minister considers necessary forachieving the object of the AQA.
Section 7(2) of the AQA requires that the norms and standards established in the National Framework are aimed at
ensuring:

.. Opportunities forpublic participation inthe protection and enhancement ofairquality;

.. Public access toairquality information;

.. The prevention ofairpollution and degradation ofairquality;

.. The reduction ofdischarges likely toimpair airquality, including the reduction ofairpollution atsource;

.. The promotion ofefficient and effective airquality management;

• Effective airquality monitoring;
.. RegUlar reporting onairquality; and

.. Compliance with the Republic's obligations in terms of international agreemenls.
The National Framework. interms ofSection 7(3} of the AQA:

.. binds an organs ofstate inallspheres ofgovernment; and

.. may assign and delineate responsibilities forthe implementation ofthe AQA amongst:
o the different spheres ofgovernment and
o different organs ofstate.

According to Section 8 of the AQA. with respect to national monitoring and information standards, the National
Framework must establish national standards fo[:

.. municipalities tomonitor:
o ambient airquality; and
o poin~ non-point and mobile sources;

.. provinces tomonitor:
o ambient airquality; and
o the performance ofmunicipalities inimplementing the AQA;

.. the collection and management ofdata necessary toassess:
o compliance with the AQA;
o compliance with ambient airquality and emission standards;
o the performance of organs of state in respect of air quality management plans and priority area air quality

management plans;
o the impact of, and compliance with, air quality management plans and priority area airquality management

plans;
o compliance with the Republic's obligations interms of international agreemenls; and
o access toinformation bythe public.

1.4 GUiding principles
The National Framework isinformed bythe principles set outinSection 2of the NEMA.

"SMART" principles are also relevant togoal and objective setting inairquality management. SMART principles are:

Page 80198
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• Specific: Goals should bedetailed and should relate to narrowfy-defined tasks.

• Measurable: Goals should have defined end-points and a mechanism for benchmarking progress.

• Achievable: Goals should beset within the context ofpractical limitations.

• Realistic: Goals should acknowledge the current situation and aim to reach airquality goals that are protective of
public health.

• Time-related: Time constraints should be factored into goal-selling exercises. and time frames provided for
achieving goals that are set.

1.5 Scope of the National Framework
The development of the National Framework has balm an iterative and integrative process that relies on contributions
from anumber ofprojects, as well ascontributions from a number ofinter- and intra-govemmental processes.

Inputs were received from stakeholders during the public hearings for the Air Quality Bill and the public participation
process conducted as an integral part of the development ofthis National Framework. Formal contributing projects tothe
National Framework include the:

• Development ofaSouth African AirQuality Information System (SAAQIS) - Phase One project;

• AQA Implementation: listed Activities and Minimum Emission Standards Project (see project description in
Paragraph 5.4.3.5);

• APPA Registration Certificate Review Project (see 6.4);

• Air Quality Management Planning Implementation Manual Development Project (see project description in
Paragraph 5.4.6.1);

• Vaal Triangle Air-shed Priority Area AirQuality Management Plan Development Project;

• Framework for Selling and Implementing National Ambient AirQuality Standards (SANS 69);

• Limits For Common AirPollutants (SANS 1929); and

• Greenhouse Gas Information Management Project.
These projects, each with their own public participation requirements, are atdifferent stages intheir project cycles and
will not befinalised prior tothe date ofpublication ofthe National Framework, implying that they cannot fully contribute to
this document According toSection 7(1) ofthe AQA, the Minister must establish a National Framework for achieving the
objectives ofthe Act, within two years ofthe Act takirllli effect i.e. two years from 11 September 2005.

The scope of the National Framework is developed accordingly and this 1" Generation National Framework will be
revised once the contributing projects have been finalised to produce a 2"d Generation National Framework by 11
September 2008.

1.6 Structure of the document

• Chapter 1prOVides the purpose ofthe National Framework and its scope.

• Chapter 2provides insights into the legislative and policy context relating toairquality management.

• Chapter 3describes the roles and responsibilities ofthe stakeholders inrespect ofairquality management.

• Chapter 4 outlines the integrative air quality governance cycle emphasising the dependence of successful
implementation on horizontal and vertical integration.

• Chapter 5 discusses problem identification and prioritisatlon, norms and standards for the selling ofambient air
quality standards, for Usted ActMlies and emission standards, Controlled Emitters, Controlled Fuels and Air
Quality Management Plans (AQMPs) and provides information on regulations, compliance and enforcement, air
quality impact assessments and the linkages between the approval process for Environmental Impact
Assessments (EIAs) and the application for an Atmospheric Emission Licence (AEL). The underpinning principles
of public participation, capacity development and information dissemination are also covered inChapter 5.

• Chapter 6discusses the transition between the APPA and the AQA.
• Chapter 7discusses the National Framework review process.
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2. LEGISLATIVE AND POLICY CONTEXT

2.1 Introduction
The management ofairquality inSouth Africa is influenced bypolicy and legislation developed at international, national,
provincial and municipal levels. National policy provides the critical reference point forair quality management and is
discussed in detail in Paragraph 2.2. Provincial legislation expands on the national approach and can be used 10
address particular airquality issues, although there are currently noexamples of provincial airquality legislation within
South Africa. Municipal authorities influence airquality governance through tl18 introduction ofby-laws, which are legally
enforceable within the municipal authority's junr.diction (Paragraph 2.3). In an international context, trans-boundary air
pollution and global air quality impacts are relevant South Africa has obligations under multi-lateral environmental
agreements, which are discussed inParagraph 2.4. Some progress towards regional airpollution agreements within the
southern African context has recenfly been made and isdiscussed inParagraph 2.4.4.

2.2 National policy
2.2.1 Background

Since 1965, the approach to air pollution control in South Africa was informed and driven byII1e Atmospheric Pollution
Prevention Act (APPA) (Act No. 45of1965) (hereinafter "the APPAl The Act did not set targets orstandards that would
permit the achievement ofan environment that isnot harmful tohealth orwell-being. This requirement is now contained
in the Bill of Rights in the Constitution of the Republic of South Africa (Act No. 108 of1996) (see Paragraph 1.2 of this
document). The Constitution is thus the pivotal piece of legislation that informs all environmental legislation.

Given this environmental right, itwas clear that airquality legislation lhat included an underlying drive towards cleaner air
was needed. Following on from this, !he publication in May 2000 of a critical policy document, the White Paper on
Integrated Pollution and Waste Management for South Africa - A Policy on Pollution Prevention, Waste Minimisation,
Impact Management and Remediation (IP&WM, 2000) marked a turning point for pollution and waste governance in
South Africa. From an air quality management perspective, the new policy represented a paradigm shift inapproach and
necessitated the introduction ofanew approach toairquality management, which isdetailed inParagraph 2.2.3.

The new national air quality legislation forms one of a suite of laws that are framed within overarching environmental
management legislation, which is outlined in Paragraph 2.2.2 as a precursor 10 the discussion on national air quality
legislation.

2.2.2 National Environmental Management Act (the NEMA)

The NEMA as amended provides the legislative framework for environmental management inSouth Africa. Itspurpose is
10 provide for cooperatiVe environmental governance, and it defines principles for decision-making on matters affecting
the environment Some of the key principles of the NEMA were mentioned in Paragraph 1.4. Further principles from
Chapter 1ofthe NEMA that are relevant 10 air pollution are:

• pollution avoidance or minimisation - thai pollution and degradation of the environment must be avoided, or,
where they cannot beallogether avoided, are minimised and remedied;

• waste avoidance and consideration of life cycle assessment· that waste is avoided, or where it cannot be
altogether avoided, it must be minimised and re-used or recycled where possible ordisposed of ina responsible
manner;

The NEMA further provides for the establishment of the National Environmental Advisory Forum (NEAF) as a body 10
encourage stakeholder participation and develop management methods that include the guidance and perspectives of
stakeholders within the NEAF (Chapter 2 of the NEMA). Cooperative governance isoutlined in Chapter 3 of the NEMA
and mechanisms for conflict resolution in Chapter 4. Integrated Environmental Management is used as a guiding
philosophy to ensure that impacls are considered across different spheres of influence, including social dimensions
(Chapter 5 of the NEMA). Chapter 6 of the NEMA takes cognisance ofobligations interms of international agreements,
while Chapter 7 provides legislative means for r.ompliance and enforcement. Methods ofcompliance, enforcement and
protection within the jurisdiction of the NEMA are detailed, and the process for developing Environmental Management
Cooperation Agreements, which are a mechanism for cooperative governance, isouUined inChapter 8.
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The NEMA provides government with the regulatory tools toimplement the National Environmental Management Policy.
The AQA forms one ofthe many pieces oflegislation that fall under the ambit of the NEMA.

2.2.3 National Environmental Management: Air Quality Act (theAQA)

The AQA represents a distinct shift from exclusively source-based airpollution contralto holistic and int9!Jraled effects­
based air quality management. It focuses on the adverse impacts ofairpollution on the ambient environment and sets
standards to control ambient air quality levels. At the same time it sets emission standards tominimise the amount of
pollution that enters the environment.

The objects ofthe legislation asstated inChapter 1are as follows:

• 10 protect the environment byproviding reasona.ble measures for-
o the protection and enhancement ofthe quality ofairinthe Republic;
o the prevention ofairpollution and ecological degradation; and
o securing ecologically sustainable develepment while promoting justifiable economic and social development;

and

• generally 10 give effect 10 Section 24(b) of the Constitution in order 10 enhance the quality of ambient airfor the
sake ofsecuring an environment that isnolharrnfullo the hea/lh and well-being ofpeople.

The National Framework isone ofthe significant functions detailed inChapter 2 ofthe AQA. The framework serves as a
blueprint for airquality management and aims 10 achil~ve the airquality objectives asdescribed in the preamble of the
AOA
Chapter 3ofthe AQA covers institutional and planning matters summarised asfollows:

• The Minister may establish a National Air Cluality Advisory Committee as a subcommittee of the NEAF
established interms ofthe NEMA;

• Air Quality Officers (AQOs) must be appointed lit each level ofgovernment (national, provincial, municipal);

• Each national department or province preparing an Environmental Implementation Plan (EIP) or Environmental
Management Plan (EMP) in terms of the NEMA must include an AirQuality Management Plan (AQMP). Each
municipality preparing an Integrated Oevelopme!nt Plan (lOP) must indude an AQMP;

• The contents ofthe AQMPs are prescribed indlltai/;

• Each organ of state is required to report on !tIe implementation of its AQMP in the annual report submitted in
terms ofthe NEMA.

In Chapter 4ofthe AQA, airquality management measures are outlined interms of:

• thedeclaration ofPriorily Areas, where ambient airquality standards are being, ormay be, exceeded;
• the listing ofactivities that resu/l inatmospheric emissions and which have ormay have a significant detrimental

effect on the environment;

• the declaration ofControlled Emitters;

• the declaration ofControlled Fuels
• other measures 10 address substances contributing 10 air pollution, that may include the implementation of a

Pollution Prevention Plan oran Atmospheric lrnpact Report;

• the requirements for addressing dust, noise and offensive odours.
Licensing of Listed Activities through an Atmospheric Ernission Licence (AEL) is addressed in Chapter 5 of the AQA,
international airquality management inChapter 6and offences and penalties inChapter 7.

2.2.4 Other related national legislation

There are many other pieces of national legislation that Impact either direclly or indireclly on the Implementation of the
AQA. These have been captured inTable 1 showing the links and relevance toairquality management in general and
the implementation ofthe AQA inparticular.
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Table 1:National legislation directly or Indlre1Ctly linked to themanagement of airquality

National Key Points Act
(Act No. 102 of1980)

Protection of Infonnetion
Act (Act No. 84of1982)

Conservation of
Agricultural Resources Act
(Act No. 43of1983)

Local Government
Municipal Structures Act
(Ael No. 117 of1998)

National Veld and Forest
Fires Act (Act No. 101 of
199B)

National Waler Act (Act
No. 36 of 199B)

Local Govemment
Municipal Systems Act
(Act No. 32 of2000)

Occupational Health and
Safety Act(Act No. 85of
1993)

Pro esforthe protection ofsignificant State or
private assets, relative tonational security

• Regulates the ftow ofinfonnetion regarding Key
Point activity

• Allows for measures tobeimplemented to
maintain the securi!, ofaKe Point

• Covers theprotection ofinformation related to
defence, terrorism and hostile organisations

• Infonnation regarding these activities inany fonn
is prohibited acceSlI and cannot be disseminated

• Prohibited places can be declared, which also fall
under this eelion
Regulates burning r:iveld, except Inslate forests

• Allows forcontrol and prevention ofveld fires
through prescribed control measures
Allows forcontrol measures tobeprescribed
regarding theutilisation and prolection ofveld that
has been burned
Establishes municipal categories
Designates functions and powers ofmunicipalities

Purpose isto combat and prevent veld, forest and
mountain fires
Fire Protection Agency can bedesignated for
control and has power toconduct controlled
burning with respeci toconservation of
ecosystems and reduction offire danger
Ughting, maintenance and using offires is

lated
Establishes stralegj toaddress management of
water resources including protection and use of
water
Establishes managanent agencies
Provides forpollution prevention and remediation,
Including land-based sources

• Addresses emergency incidents, including land-
based lIulant sources
Provides afJamewur1l for planning bylocal
government
Describes conlents ofan integrated development

an and the rocess tobe followed
Provides forthehealth and safely ofpeISOIlS at
work, including atmospheric emission from
Workplaces
Sets oulcertain general duties ofemployers and
totheir employees

• Empowers the Minister ofLabour tomake
regulations regarding various mailers

• Further require any employer 10 ensure that their
activities donoteXJlose non-emptoyees tohealth
hazards .
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Can be used toregulate access to
infonnalion onairquality

Addresses controlled burning, which direclly
impaels onambient airquality

Specifies thal responsibility forintegrated
development planning, within which air
quality management plans must reside, rests
with district munlci Iities
Addresses controlled burning, which direclly
impacts onambient airquality

Poliulion sources from land-based activities
that impact onwater resources

Airquality management plans are 10 be
incorporated into integrated development
plans

The airemissions from the wor1lplace
environment has atmospheric quality
implications
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Promotion of
Administrative Justice Ad.
(Act No. 3 of2000)

International Trade
Administration Ad. (Act No.
71of2002)

Mineral and Petroleum
Resources DeVelopment
Act (Act No. 28of2002)

National Health Act (Act
No. 61 of2003)

Intergovernmental
Relations Framework Act
(Act No. 13of2005)

• Facilitates oonstilutional ri,ght ofaccess toany
Infonnallon whether held byState oranother
person (if it is related toe)[ercise orprotection ofa
right)

• Details the means to access records, whether
public orprivate

• Does notdetract from prollisions inthe NEMA
Section t and Section 2
Allows for denial ofaccess based ondefence,
secu' orintemational relations
Delails the administrative procedure tobefollowed
when carrying outanadministrative action, and
the process ofreview

Establishes the International Trade Administration
Commission asanadmiristralive body

• Regulales the import and export ofoontrolled
substances
Slates that it is necessary to submft an
environmental management plllQramme if
applying foramining righi, and an environmental
management plan if applying forreoonnaissance
permission

• The oontenls ofsuch dOClmenls are specified and
are subject tothe approval ofthe Minister of
Minerals and Energy

• The Minisler Isrequired toconsult with any state
department which admini~ters any law relating to
matters that affect the en~ironment and must
requeslthe oomments ofthai departmenl onIhe
environmental plan orprollramme being
considered
RegUlations promUlgated iin 2004 state Ihat the
holder ofa right orpermit must comply with
legislation relating 10 airquality management and
oontrol
Makes reference totheperforming of
environmental pollution oontrol bymunicipa~ties.

• Municipal health services are defined asincluding
the responsibRity forenvironmental pollution
oontrol
The responsibility formunicipal health services
rests with met 011tan and district munici alities

• Determines aframework tofacilftate interaction
and ooordination, intheimplementation of
legislation, between spheres ofgov~mment
Principles ofparticipation, oonsultation and
consideration are included
Establishes structures forcoordination atdifferent
spheres ofgovernment
Establishes an implementation protocol
mechanism asatool for coordination
Provides mechanisms foroonflict resolution.
indudin thea ointment ofa faCIlitator
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Promotes access to information, including air
quality information, although it has
provisions forrefusing access

Formal interactions between govemment
departments, the public and other
stakeholders byinforming due process in
decision-maki
Import and export control related toozone­
depleting substances through the declaration
ofoontrolled substance

Grants the decision-making power on
matters potentially affecting the air
environment tothe MInister ofMinerals and
Energy inthe case ofmiring activities bul
includes aneed 10 comply with the AQA

AIr quanty management falls within
environmental pollution control

Provides mechanisms forooordination and
conflict resolution across spheres of
government inaspects oflegislative
implementalion
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National Waste
Management Bill (2007)

General amendments are made tochange the
requirement for an EMP tothat ofan
environmental authorisation inmining and
prospecting
For authorisation, ilCOping, EIA, specialist reports,
an EMP isneeded

• Makes provision fer monitoring and auditing of
environmental pertonnance

• Basic assessment report and standard EMP
necessary with application

• Stockpiles require Compliance monitoring and
decommissioning

• Closure certificate aulhorisation Isdependent on
approval from other environmental departments
that potential environmental impacts have been
addressed

• The holder ofamining right orpennit must comply
with laws relating t'J air quality management and
control .

• Promotes deaner \echnology, deaner production
and consumption ~iractices for pollution
minimisation

• Addresses impacts ofwaste disposal on the
environmen~ indur!ing air

• Provides for numerous measures related to waste
disposal including ~tandards, integrated waste
management planning, municipal waste
management, priority wastes, licensing, waste
man ement infonnation s slem

The Amendment strengthens controls on
emissions from mining activities tothe
atmosphere and includes an obligation to
consider the AQA

Closely linked through issues ofemissions to
the air from incinerators and landfill siles

2.3 Municipal by-laws
According to Section 156(2) of the Constitution, a municipality may make and administer by-laws for the effective
administration of matters that it has the right to administer. Airpollution Is listed as a malter in which local government
has authority and national orproVincial govemn)ent may not compromise or impede a municipality's right to exercise its
powers orperform itsfunctions. Within this context, municipalities may develop by-laws that deal with airpollution. Model
air pollution control by-laws are being developed by the national department to ensure that there is uniformity across
municipalities. More details on this process areprovided inParagraph 5.8.2 ofthis document

2.4 International policy
South Africa has ratified several multilateral environmental agreements relating to air quality and is obligated to
implement the conditions of these agreements.

South Africa's commitments in the international arena address three major airquality issues, namely, greenhouse gases
and associated climate change; stratospheric ozone depletion and persistent organic pollutants (POPs).

2.4.1 Greenhouse gases and climate change

2.4.1.1 United Nations Frameworlc Convention onClimate Change (UNFCCC)

The United Nations Framework Convention on Climate Change (UNFCCC) provides the fTamework for addressing
climate change asa global issue and was founeled in 1992. and came into force in 1994. It provides a broad consensus
for establishing institutions and practices to address climate change by introducing processes of ongoing review,
discussion and information exchange. The UNFCCC also differentiated between the responsibilities of developed and
developing countries. by designating Annex 1 and Non-Annex 1 status, respectively, to parties to the convention.
Developed countries have greater commitmenll; asstated in Annex 4 of the Convention. The fTamework convention is
expanded onthrough protocols, ofwhich the Kyoto Protocol is the most recent and well recognised.

Page 14 of 98



STAATSKOERJlINT. 11 SEPTEMBER 2007

THE 2007 NATIONAl FRAMEWORK FOR AIR QUAliTY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

No.30284 19

South Africa ratified the UNFCCC in August 1997, and is classified asa non-Annex 1 Party, or a developing country.
South Africa has obligations asstated inArticle 4 Paragraph 1 ofthe UNFCCC, including the preparation ofthe National
Communication, which incorporates an inventory ofgneenhouse gases (GHGs) not covered bythe Montreal Protocol.

2.4.1.2 Kyoto Protocol

TheKyoto Protocol was adopted in December 1997 atthe meeting ofthe Conference ofthe Parties tothe UNFCCC. and
came into force in February 2005. The protocol establishes the commitment ofdeveloped (Annex 1)counbies toreduce
GHG emissions by5.2%, compared to 1990 levels, ~Jr the period 2008 - 2012. There are three principle mechanisms
used to facOitate GHG emission reduction, including, the clean development mechanism (COM), joint implementation,
and international emissions trading. The purpose of the clean development mechanism is toassist Parties notincluded
in Annex I inachieving sustainable development and in conbibuting to the ultimate objective of the Convention, and to
assist Parties included in Annex I in achieving compliance with their Quantified emission limitation and reduction
commitments.

South Africa aeceded to the protocol in 2002 and it came into force in 2005. However, South Africa's status asa non­
Annex 1 country implies nobinding commitment tocall orreduce GHG emissions. South Africa, asa developing country,
isina position tobenefit from the COM.

2.4.2 Stratosphericozonedepletion

2.4.2.1 The V"leIIna Convention fortheProtectio,11 of theOzone Layer

The Vienna Convention was agreed upon in 1985, witih countries expressing commitment toconducl research and share
inrormation on slratospheric ozone depletion. The convention focused on tiIle protection of human health and tiIle
environment from adverse effects resulting from anthropogenic influences onozone destruclion. Chemicals responsible
for ozone destruction were also identified and monitored. The convention provided the framework for a binding
agreement on addressing ozone depletiion. The convention is also viewed as significant as ~ demonstrates the
cooperation of international govemments to addr8!IS a global environmental issue. South Africa acceded to the
convention inJanuary 1990.

2.4.2.2 The Montreal Protocol onSubstances thatdeplete theOzone Layer

The Montreal Protocol was signed in September 19iB7 as a means of addressing the production, supply and use of
ozone-depleting substances. 1/ puts in place procedl~nes ror the phasing out of chlorofluorocarbons and halons. The
schedules for phase-out and obligations take cognis;ance of developed and developing country status, designated as
Article 5 and non-Article 5 parties respectively. The Ilrotoeol was significantily amended in 1990 (London Amendment)
and 1992 (Copenhagen Amendment), with further amendments made in 1997 (Montreal Amendment) and 1999 (Beijing
Amendment). The amendments served toinclude addiitional obligatiions and additional ozone-depleting substances, such
asmethyl bromide, hydrochlorofluorocarbons and me~hyl rolororo~, and also totighten schedules ofcompliance.

South Africa ratified the protocol in January 1990. tihe London Amendment in May 1992, and ratification of the
Copenhagen Amendment is inprocess. South Africa iscurrenUy infull compliance with the conditions of tiIle protocol.

2.4.3 lrans-boundary airpollution

2.4.3.1 The Stockholm Convention onPersistent Organic Pollutants (POPS)

The Stockholm Convention was signed in May 2001, and came into force inMay 2004. The Convention is intended to
address the production and use, orbanning, of POPI; for the protection of human health and tiIle environment. Twelve
pollutants are considered in the convention, including pesticides such as dichlorodiphenyltrichtoroethane (DDT),
industrial roemicals ofnexacnlorobenzene and polychlorinated biphenyls, and unintended by-products including dioxins
and furans. Intentionally produced POPs are targeted ror reduction and elimination, and unintentional production
requires feasible elimination. The management and l:lisposal of stockpiles of obsolete roemicals are also addressed.
Trade resbictions are included in the convention. Reporting processes, implementation plans and inrormation provision
measures are also included inthe convention.

South Africa ratified the convention in 2002, and it came into rorce in2004. DDT is still inuse in thecountry despite the
provisions of the convention, assufficient epidemiolojlical evidence has been provided to motivate itscontinued use in
the control of malaria vectors. The use of the roemk:al is monitored through a reporting struclure. An implementation
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plan for the Convention isalso being developed. The Africa Stockpiles Programme isalso a significant measure asfunds
are provided bydeveloped countries forthe safa disposal ofPOPs and contaminated soil.

2.4.3.2 International concerns around m8l'CU1}'

There are international initiatives to address mercury but to date no international policy has been developed. A recent
programme backed by theUnited Nations (UN) that aims to reduce the health and environmental impacts of mercury
includes a two-year period of voluntary aelion to reduce emissions and an evaluation to determine whether an
international treaty isnecessary. It aims to develop partnerships between government, industry and other key groups to
reduce emissions. Mercury is of interest to many organisations and could be dealt with in future generations of the
National Framework.

2.4.4 Regional policy

Southern Africa has made progress toward developing envi"onmental management policy across the region, including
initiatives through the New Partnership for Africa's Development (NEPAD) and the Southern African Development
Community (SADC).

2.4.5 TheAQAandInternational Policy

The AQA contains a number of direct and indirect references to 'the RepUblic's obligations in terms of international
agreements'. South Africa's membership ofthe. 'global community" is recognised in the preamble to the AQA as follows
•...atmospheric emissions of ozone-depleting substances, greenhouse gases and other substances have deleterious
effects on the environment both locally and globally". Furthermore, greenhouse gases are captured in the definitions
seelion ofAQA.

The AQA also includes anumber ofdirect references and provisions regarding South Africa's commitments inrespect of
airquality related multilateral environmental agreements asiIIuslTated in the following·

• The National Framework - Interms of section 7(1) ofAQA, the Minister must establish a national framework for
achieving the objectives of the Act and this framework must include, among others, mechanisms, systems and
procedures to give effect to "the Republic's obligations in terms of international agreements" (S.7(1)(b)).
Furthermore, the national norms and standards established bythe national framework must be aimed atensuring
'compliance with the Republic's obligations in terms of intemational agreements" (S.7(2)(h)).

• National monftoring andinformation management standards - In terms of section SIc) of AQA, the national
framework must establish national standards for, among others, the collection and management of data
necessary to 'assess compliance with the Republic's obligations interms of international agreements" (S.8(c){v)).

• AIr Quality Management Plans· In terms of section 16(1)(a) of AQA, air quality management plans must,
among others, seek to implement the Republic's obligations in respect of international agreements
(5.16(1 )(a)(vii)). .

• Contro"ed Emitters· Interms ofSection 23(2) of the AQA, indeclaring a controlled emitter the Minister orMEC
must, among others, "take into account the Republic's obligations in terms of any applicable international
agreemenf (S.23(2)(c)).

• Contro"ed Fuels - Interms ofSection 2~(2) of the AQA, indeclaring a controlled fuel the Minister orMEC must
among others, "take into account the Re,public's obligations in terms of any applicable International agreement"
(S26(2)(c)}.

• Intemational Air Quality Management - The AQA contains an entire chapter dedicated to intemational air
quality management, namely, Chapter 6. Itdeals with airpollution that has impacts outside ofour borders, aswell
aswith conlTaventions of multilateral en'lironmental agreements that address environmental pollution. It makes
provision forthe investigation of offences, orpossible offences, and the passing of regulations toaddress the air
quality impacts.

• Greenhouse Gas Emission Monitoring - Section 43of the AQA requires anatmospheric emission licence to
specify, among others, greenhouse gas emission measurement and reporting requirements (S.43(1)(Q).

• Regulations - Section 53of the AQA empowers the Minister to make regulations regarding, among others, "any
matter necessary togive effect to the Re!lublic's obligations in terms of an international agreement relating to air
quality" (S.53(a)). Furthermore, these regulations may 'ncorporate, by reference, any code of practice or any
national orinternational standard relating to airquality" (S.55(1)(d)).
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3. ROLES AND RESPONSIBILITIES FOR AIR QUALITY MANAGEMENT

3.1 Introduction
Everyone, toa greater or lesser extent is responsible for some form ofatmospheric emission that has an impact onair
quality. Hence, everyone has a role and various responsibilities in respect of air quality management as the following
illustrates.

3.2 Government's rolesand responsibilities
Governmenfs roles and responsibilities are clearly spelt outinvarious government policies and legislation (see Chapter u
in this document). However, these roles and responsibilities differ across departments and spheres ofgovernment and
include, as per Section 24 of the Constitution, legislative and other means to improve air quality and progressively
ensure that ambient airisnotharmful tohealth and W1~ll-being.

In this regard, departments and spheres of government with specific air quality management mandates, including the
Department of Environmental Affairs and Tourism (the national department), the provincial environmental management
departments and allmunicipalities, exercise their roles and functions byimplementing the governance cycle described in
Chapter 4.

These differing roles and responsibHities are summarised in the following paragraphs.

3.2.1 The National Department of Environmental Affairs and Tourism (OEAT)

The Department of Environmental Affairs and Tourism (DEAT) is the national lead Agent for environmental
management, and hence airquality management, and must therefore provide national norms and standards to ensure
coordinated, integrated and cohesive airquality governance.

To this end, the AQA provides fora number of DEAT responsibilities within the governance cycle which is described in
Chapter 4. However, the national Minister of Environmental Affairs and Tourism has a number of exclusive air quality
management powers assummarised below:

Inthis regard, the Minister must:

• Establish the National Framework that must inl=lude the items specified inParagraph 1.2.

• Designate anofficer inthe Department asthe national airquality officer toberesponsible forcoordinating mailers
pertaining toairquality management innational govemment (Section 14(1) ofthe AQA).

• Identify substances or mixtures of subslainces in ambient air which, through ambient concentrations,
bioaccumulation, deposition or any other W<rj, present a threat 10 health or well-being or the environmen~ or
which the Minister reasonably believes present such a threat, and the subsequent establishment of national
standards forambient airquality for these substances (See Paragraphs 5.3 and 5.4.3.4 on problem identification
and priorilisalion and ambient air quality standards), and the establishment of national emission standards from
point and non-point sources for these substances or mixture of substances (See Paragraphs 5.4.3.5 on listed
Activities and emission standards).

• Prescribe the manner in which ambient air quality measurements musl be carried out and reported and the
manner inwhich measurements ofemissions from point and non-point sources are carried outand reported (See
Paragraphs 5.2.3, page 43and 5.2.1.2 on pag'B 35onairquality reporting and ambient airquality monitoring).

• Preparing a national air quality management plan (AQMP) (See Paragraph 5.4.6, page 63 on air quality
management planning), and preparing an annual report providing informalion on progress regarding the
implementation of the AQMP.

• Publish and maintain a national list of activmes which result in atmospheric emissions and which the Minister
reasonably believes have a detrimental effect on the environment, including health, social, economic and
ecological conditions, or cultural heritage, and for establishing minimum emission standards in respect of a
substances ormixture ofsubstances resulting from the Listed Activity (See Paragraph 5.4.3.5, page 54, on Listed
Activities).

• Execute the overarching auditing function to ensure that adequate ambient and compliance monitoring occurs
nationally.
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• Enforce compliance with the AQA, the National Framework and any other relevant legislation.

• Review the impact on air quality of all government policies, strategies, plans, programmes and actions and
ensuring that they conform toany other rolevantlegislation.

• Ensure that airquality information isaccessible toallstakeholders (See Paragraph 5.2.1, page 34, on SMQIS).
The Minister may also:

• Establish a national AirQuality Advisory Committee as a subcommittee of the National Environmental Advisory
Forum (NEAF), toadvise the Minister on the implementation ofAQA.

• Declare anarea a national Priority Area if the Minister reasonably believed that ambient airquality standards are
being exceeded orare likely tobeexceeded, or the area requires specific airquality management action torectify
the situation (See Paragraph 5.4.6.4 on priority area airquality management planning).

• Prescribe the regulations necessary for implementing and enforcing the approved Priority Area AQMP (See
Paragraph 5.4.4, page 61, on regulations).

• Declare an appliance or activity as a Controlled Emitter if that appliance or activity results in atmospheric
emissions which through ambient concentrations, bioaccumulalion. deposition of any other way, present a threat
to health orwell-being or the environment, orwhich the Minister reasonably believes present such a threat (See
Paragraph 5.4.3.6, page 59, on Controlled Emitters).

• Declare a substance or a mixture of substances, which when used asa fuel ina combustion process, results in
atmospheric emissions which through ambient concentrations, bioaccumulation, deposition or in any other way,
present a threat to health or well-being or theenvironment, or which the Minister reasonably believes presents
such a threat, asa Controlled Fuel (See Paragraph 5.4.3.7, page 60, on Controlled Fuels).

• Declare any substance contributing toairpollution asa priority airpollutant (See Paragraph 5.3.2 on identifying
and prioritising pollutants ofconcern).

• Investigate situations which create, oram anticipated tocontribute to airpollution across the RepUblic's borders,
orairpollution that violates, or is likely toviolate, aninternational agreement binding onthe Republic inrelation to
the prevention, control or correction of pollution and forprescribing measures to prevent, control or correct the
emissions within the Republic inconsultation with the Cabinet member responsible forforeign affairs.

• Prescribe measures for\he control ofdust, noise and offensive odours (See Paragraph 5.5.3.6, page 70).

3.2.2 Provincial environmental departments

Provincial environmental departments are the provincial Lead Agents for environmental management, and hence air
quality management, ineach province and must, therefore provide, where necessary, provincial norms and standards to
ensure coordinated, integrated and cohesive airquality governance inthe province.

As with the national department, provincial departments have a number of responsibilities within the governance cycle
which is described in Chapter 4. However, each provincial member of the Executive Committee (MEC) responsible for
the environment has anumber ofexclusive airquality management powers assummarised below:

Inthis regard, the MEC must:

• Designate anofficer in the provincial administration asthe provincial AirQuality Officer (AQO) who is responsible
forthe coordination ofallairquality related mailers inthe province,

• Prepare aprovincial AQMP as acomponent of the EIP (See Paragraph 5.4.6.5).

• Prepare an annual report providing information on progress regarding the implementation of the AQMP and
compliance with the provincial implementltion plan.

• Process an application for an Atmospheric Emission Licence (AEL) if the applicant is a municipality in the
province,

• Review the AQMPs received from the municipalities.
The MEC may also:

• Identify substances or mixtures of substances in ambient air which, through ambient concentrations,
bioaccumulation. deposition or any other way, present a threat to health or well-being or the environment, or
which the MEC reasonably believes present such a threat, and the subsequent establishment of provincial
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standards for ambient airquality for these substances, and the establishment of provincial emission standards
from point and non-point sources for these substances or mixture of substances if national standards are not
sufficienUy strict (See problem identification and prioritisalion inParagraph 5.3).

• Declare an area as a provincial Priority Area if the MEG reasonably believes that ambient airquality standards
are being exceeded orare likely tobeexceeded, or the area requires specific airquality management action to
rectify the situation.

• Prepare an AQMP for the area in consultation with the AQOs in the affected municipalities (See Paragraph
5.4.6.4), and presenting this plan to the MEC within astipulated lime frame.

• Prescribe the regulations necessary for implementing and enforcing the approved Priority Area AQMP.

• Publish and maintain a provincial list of activities which result In almospheric emissions and which the MEC
reasonably believes have a detrimental effect on the environment, including health, social, economic and
ecological conditions, orcultural heritage.

• Establish minimum emission standards in respect of a substance or mixture of substances resiulting from the
Listed Activity if implementing national standards does not achieve the desired improvement inambient air quality
inthe province.

• Declare an appliance or activity as a Controlled Emitter if thai appliance or activity results in atmospheric
emissions which through ambient concentrations, bioaccumulalion, deposition or in any other Viray, presents a
threat tohealth orwell-being orthe environment, orwhich the MEG reasonably believes presents such athreat

• Declare a substance or a mixture ofsubstances, which when used asa fuel in a combustion process, results in
atmospheric emissions which through ambient conoentrations, bioaccumulation, deposition or in any other way,
presents a threat 10 health orwell-being orthe environment, orwhich the MEG reasonably believes presents such
athreat, as aControlled Fuel.

• Declare any substance contributing 10 airpollution as aprovincial priority airpollutant.
• Prescribing measures for the control ofdust, noise and offensive odours inthe province.

• Establish a programme ofpublic recognition ofsignificant achievement inairpollution prevention inthe province.

3.2.3 Municipalities

As with the national department and the provincial departments, municipalities have a number of responsibilities within
the govemance cycle which isdescribed inChapter 4.However, each municipality has a number ofexclusive airquality
management powers assummarised below:

Inthis regard, the municipality must:

• Designate amunicipal AQO from itsadministration.

• Develop an AQMP for inclusion in its Integrated Development Plan (lOP) in accordance with Chapter 5 of the
Municipal Systems Act (See airquality management planning inParagraph 5.4.6.6, page 66).

• Prepare an annual report including progress regarding the implementation ofthe AQMP and compliance with the
plan.

The municipality may also:

• Establish municipal standards foremissions from point, non-point and mobile sources ifa municipality. interms of
itsby-laws. identifies asubstance or mixture ofsubstances inambient airwhich through ambient concentrations,
bioaccumulalion, deposition or any other way, presents a threat \0 health or well-being or the E!nvironment, or
which the municipality reasonably believes presents such athreat.

• ReqUire the appointment of an Emission Control Officer in a given company (Section 48 of AQA), thereby
extending !he powers of the authority by ensuring that the Emission Control OfIicer is responsible for the
company applying the correct measures to minimise emissions.

In addition, Metropolitan and District Municipalities must:
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• Implement the atmospheric emission licensing system, and carry out the responsibility for performing the
functions of thelicensing authority assetoutin Chapter 5 of theAQA

3.2.4 other national departments

There are a number of national departments that, within their various jurisdictions, have an impact on air quality and,
hence, have an interest or responsibilities in respect of managing atmospheric emissions within their jurisdictions as
summarised inTable 2 below.

Table 2:National departments, otherthan DEAT, thathave an Interest or responsibilities In respect of managing
atmospheric emissions within theirjurlsdlctlclns

!,i;i:~lltI9W ~t""'th""·IIII'"'DE""""./I;""r,""'·'thIt"":·:"''''''f1''''ave''''''""'....,,.,.,.,"'".:..""".""iI""("'·or"",~""···-,-..~R='Sl"'!!iI=J
" , . on.Wlthlri"'e '." lidlctloM

Illplilsllf~,,~

Dust from mine spoil tailings dumps and other mining operations;
• Emissions resulting from the use offossil fuels;
• Emissions from mining haul roads;
• Dust from open-east mining operations;
• Emissions from fires incoal mines, includi abandoned mines.

Department ofHealth (DoH)

Department ofAgriculture (DoA)

De rtment ofLabour DoL
Department ofWaler Affairs and Forestry
(DWAF)

Department ofTransport (DoT)

Department ofLand Affairs (DoLA)

Household fuel buming;
• Emissions from household products;
• Emissions from building malerials, fumiture, floor coverings, adhesives, etc.;
• Emissions from medical waste treatment plants;

Emissions from hos ital boilers.
• Dust from agricultural activities (e.g. ploughing);
• Emissions from stubble buming;
• Emissions from sugar cane buming;
• Emissions from un-surfaced farm roads;
• Emissions from crop-spraying;
• Emissions from the buming offire breaks;
• The im act ofemissions on soil uaR e.. acidification .
• Emissions within the wo lace.

Emissions from veld and forest fires;
Emissions sinks (e.g. forests ascarbon sinks);
The 1m act ofemissions on water uar e.. acidification.

• Emissions from various forms oftransport, including vehicle emissions;
• Emissions from trans rtinfrastructure construction.
• Emissions from various changes inlan(kJse (e.g. the change from virgin to

riculturalland
• Emissions from national disasters where such emissions occur.

With regard to specific air quality management responsibilities, national departments thatare responsible for preparing
an Environmental Implementation Plan (EIP) or Environmental Management Plan (EMP) in terms of Chapter 3 of the
NEMA areresponsible for:

• Including anAQMP in theirrespective plans (See Paragraph 5.4.6 onairquality management planning).

• Preparing anannual report providing information onprogress regarding theimplementation of itsAQMP.

3.3 Industry
Emissions from some industries often have a measurable impact on air Quality. In this regard, induslJy too has a
responsibHily notto impinge on everyone's right to air that is notharmful to health and well-being. Furthermore, interms
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of Section 28of the NEMA, industries that cause, have caused or may cause significant pollution or degradation of the
environment must take reasonable measures to prevent such pollution or degradation from occurring, continuing or
recurring, or, in so far as such harm to the environment is authorised by law or cannol reasonably be avoided or
slopped, to minimise and rectify such pollution ordegradation ofthe environment

Interms of the AQA, certain industries have further responsibilities, including:

• Taking reasonable steps toprevent the emission ofany offensive odour caused byany activity on their premises.

• Compliance with any relevant standards for emissions from point, non-point or mobUe sources in respect of
substances ormixtures ofsubstances identified bythe Minister, MEC ormunicipality.

• Compliance with the measurements requirements of identified emissions from point, non-point ormobile sources
and the form in which such measuremenls must be reported and the organs of state to whom such
measurements must bereported.

• Compliance with relevant emission standards in respect of controlled emilters if an activity undertaken by the
indUStry and/or an appliance used bythe industry is identified asacontrolled emitter.

• Compliance with any usage, manufacture or sale and/or emissions standards or prohibitions in respect of
controlled fuels if such fuels are manufactured, sold orused bythe indUStry.

• Comply with the Minister's requirement for the implementation of a pollution prevention plan in respect of a
substance declared asapriority airpollutant.

• Comply with an AirQuality Officer's legal request to submit anatmospheric impact report inaprescnbed form.
Furthermore, industries identified asListed Activities (See Paragraph 5.4.3.5) have further responsibilities, including:

• Making application foran Atmospheric Emission licence (AEL) and complying with itsprovisions.

• Compliance with any minimum emission standards in respect ofa substance or mixture of substances identified
asresulting from a listed activity.

• Designate anEmission Control Officer if required to do so.

3.4 Labour
Workers tend to be in the fronfline ofpollution problems and exposure 10 hazardous environments. Recognising this, the
NEMA protects workers refusing 10 doenvironmentally hazardous work byproviding that noperson iscivilly orcriminally
liable or may be dismissed, disciplined, prejudiced or harassed onaccount ofhaving refused 10 perform any work if the
person ingood faith and reasonably believed at the lime of the refusal that the performance of the work would result in
animminent and serious threat to the environment. Furthermore, the NEMA also protects 'whistleblowers' byproviding
that noperson iscivilly 01' criminally liable ormay be dismissed, disciplined, prejudiced orharassed on account ofhaving
disclosed any information, if the person ingood faith reasonably believed at the time of the disclosure that heorshe was
disclosing evidence ofanenvironmental risk and the disclosure was made inaccordance with certain provisions.

Finally, organised labour Is specifically identiflEld for ~Iarticipation in the National Environmental AdVisory Forum and, as
such, has a responsibility 10 represent the interests of their members inthis forum.

3.5 The General Public
k, mentioned in the introduction, everyone, to a gre.ater or lesser exten~ is responsible for some form of atmospheric
emission that has an impact onairquality. Hence, everyone has a role and social responsibility in respect ofairquality
management k, private individuals, we all have a Iresponsibility not to impinge on everyone's right 10 air that is not
harmful 10 health and well-being. As with industries. in terms of Section 28 of the NEMA, persons that cause, have
caused or may cause significant pollution or degradallion of the environment must take reasonable measures 10 prevent
such pollution or degradation from occurring, continuing or recurring, or, in so faras such harm 10 the environment is
authorised by law or cannot reasonably beavoided elf slopped, 10 minimise and rectify such pollution or degradation of
the environment.

Notwithstanding the above, it can be argued that there isa social responsibility foreveryone 10 actively participate inair
quality governance byparticipating in the development of the regUlatory framework forairquality management. In this
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regard, the AOA provides numerous opportunities tosubmit to the Minister orMEC wrillen or oral representations on or
objections inrespect of, for example:

• The national framework orany amendment tothe framework.

• Ambient airquality standards.

• The declaration ofpriority areas

• priority area airquality management plans
• The listing ofactivities that require and Atmospheric Emission Licence tooperate

• The declaration ofcontrolled emitters.

• The declaration ofcontrolled fuels.

• Any regulation.
Finally, thepublic may bedirectly affected byair pollution. The public and civil society groups therefore conbibute local
perspectives and also have an important watchdog role to play inbringing to the attention ofthe authorities through their
municipal AQO, mailers ofconcern orofnon-compliance.
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4.1 Introduction
Air quality governance can bedescribed interms ofa simplified environmental governance cycle as illusli'ated inFigure
1.The governance cycle provides a useful framework for achieving continuous improvement over time. lIn overview of
each ofthe components with reference tothe governance roles and responsibilities contained in, or implied by, the AQA
isgiven inParagraph 4.2.

Awareness
Raising

THE EHVIRONIIENTAl GOVERNANCE CYCLE

FOR CONTINUED IMPROVEMENTS IN

ENVIRONMENTAl QUAlITY

Siandard
Setting

Policy and
Regulation

Developmen

Figure 1:The environmental governance cycle for continued Improvements in environmental quality

4.2 The environmental governance cycle

4.2.1 Informationmanagement

Informed decision-making is fundamental 10 good govemance and decisions can only be informed if decision-shapers
and decision-makers have ready access to accumte, relevant, current and complete information. The information
management component of the governance cycle is critical and is olten described as the engine that drives the cycle
towards continuous improvements inenvironmental quality.

Given theabove, it the AQA contains anumberofinromlation related provisions asillustrated inTable 3.

Table 3:Typical AQA governance functions relating to information management

Eslabiish and maintain n~tii>nal norms and standards forairqUality
monitoring
Establish and maintain nalional norms and standards for airqUality
information management
Monitor ambient airquality and poin~ non-point and mobile SQUire

emissions
Monitor ambient airquality and the performance ofmunicipalities in
implementing theAQA
Establish and maintain national standards forthecollection and
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management ofdata necessary toassess: (i)compliance wUh the AOA; Qi)
compliance with ambient air quality and emission standards; (iii) the
pelformance oforgans ofstate inrespect ofairquality management plans
and priority area airquality management plans; (iv) the impact of, and
compliance with, air quality management plans and priority area airquality
management plans; (v) compliance with the Republic's obligations interms
ofintemational agreements; and (vi) access toinformation by the public.
The compilation and submission ofan annual report including information 17 PR PR
on • (a) airquality management initiatives undertaken during thereporting
period; (b)the level ofcompliance with ambient air quality standards; (c)
measures taken bytosecure compliance with those standards; (d)
compliance wnh any applicable priority area air quality management plans;
and (e) air quality monooring activities.
The consideration ofany sound scientific information inthe declaration ofa 23(2)(d)(i) PR PR
controlled emitter
The consideration ofany sound scientific information inthe declaration ofa 26(2)(d)(i) PR PR
controlled fuel
The development ofregulations inrespect ofmonUOIing 53(m) PR PR

4.2.2 Problem identificationandprioritisation

Information and information management isnotan end in itself. The gathering, storage and reporting of information is to
noavan unless it is used fora purpose. Information must be analysed toidentify airquality problems being experienced
and also toestablish whether airquality interventions areeffective. AQA willnotprovide a solution toairquality problems
inSouth Africa unless these problems areidentified and defined and prioritised foraction.

There are a number of sections in the AQA that deal with problem identification and prioritisation. inclUding, those
provided inTable 4.

Table 4:Typical AQA governance functions relating to problem identification and prioriUsaUon

'. ~\'4lrrt~~~nu';latl~~to.P~bl.n1fd.n .

The identification ofpollutants which, through ambierrt concentrations,
bloaccumulation, deposition orinany other way, present athreat 10health,
well-bein ortheenvironment
The declaration ofan area as apriority area ifambient airquality 8.18(1) PR PR
standards are being, ormay be, exceeded inthe area, orany other
situation exists which iscausing, ormay cause, asignificant negative
impact on air quality inthe area; and the area requires specific air quality
mana ment aelion 10 recti the sUuation
The publication ofalistofac1ivUies which result inatmospheric emissions 8.21(1)(a) PR PR
and which have ormay have a sigrificanl detrimental effect on the
environment, inclUding health, social condUions, economic conditions,
ecol ical conditions orcultural herila
The declaration ofany appliance oractiVity, orany appliance oractivity 8.23(1) PR PR
falling within aspecified category, as acontrolled em'tter if such appliance
oractivity, orappliances oractivities falling within such category, result in
atmospheric emissions which through ambient concentrations,
bioaccumulation, deposition orinany other way, present athreat tohealth
ortheenvironment.
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The BllItion ofasubstance ormixture ofsubstances which, when used
asa fuel inaCOIllbustion process, result inatmospheric emissions which
Itvough ambient concentrations, bioaccumulalion, deposition orinany
other way, present athreat tohealth orthe environment, asacontrolled
fuel.
The declaration ofany substance contributing toairpollution asapriority 5.29(1)
airpollutant and requiring persons falling within aspecified catBgOlY to
submit and implement apoIulion prevention plan inrespecl ofthepriority
airpollutant.

PR PR

4.2.3 Strategy development

Once problems have been identified and priorilised. stralegies must be devised to address the problems. These
stralegies arefurther detailed into plans of action that,guide theinterventions aimed ataddressing theproblems.

AQA requires a comprehensive planning regime as th4~ examples inTable 5illustrates.

Table 5:Typical AQA govemance functions relating to strategy development

5.19
5.29(1)

PR
PR

PR
PR

4.2.4 Standard setting

Environmental improvements mayalso come about if certain minimum standards aresetas targets and these standards
areproperty monitored and enforced. AQA is largely based onthe useofthisstrategy asTable 6 illustrates.

Table 6:Typical AQA governance functions relating to standard setting

The selling ofnational nonns and standards . thecontrol ofemrsslOns
from point and non-point sources; airquality monitoring; airquality
management p1anni"ll; and airquality information management
The selling ofnational standards formunicipalities tomonilor: ambient 5.8(a) PR
airquality; and point, noo-point and mobile source emiSsQlIS.
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The setting ofnational standards for provinces tomonitor. ambient air
uali : and the rfonnance 01 munici IKies in1m lemenli this Act.

The setting 01 national standards forthe collection and management 01 5.8(c) PR
data necessary toassess: compliance with the AQA; compliance with
ambient airquality and emission standards; the pertcnnance 01 organs
of slate inrespect ofairquality management plans and priority area air
quality management plans; the impact 01, and compliance wKh, air
quality management plans and priority area airquality management
plans; compliance with the Republic's obligations intenns of
Intemational a ents; and access tointonnation b the b1ic.
The setting 01 national ambient airquality standards loridentified 5.9(1)(b) PR
substances ormixtures 01 substances inambient airwhich, through
ambient concentrations, bioaccumulation, deposKion orinany other
wa, resent athreat tohealth, well- bein orthe environment
The selling ofnational standards foremissions from point, non-point or 5.9(1)(c) PR
mobile sources with respect toidentified substances ormixtures of
substances inambient airwhich, through ambient concentrations,
bloaccumulation, deposition orinany other way, present a threat to
health, well- bei orthe environment
The selling 01 provincial ambient airquality standards foridentified 5.10(1Kb) 0 PR
substances ormixtures ofSUbstances inambient airwhich, through
ambient concentrations, bioaccumulation, deposnion orinany other
wa, resent athreat tohealth, weft- bein orthe environment
The selling 01 provincial standards foremissions from poin~ noniloint or 5.1O(1)(c) 0 PR
mobile sources with respect to identified substances ormixtures of
substances inambient airwhich, through ambient concentrations,
bioaceumulation, deposKion orinany other way, present athreat to
health, well- bein orthe environment
The selling 01 municipal standards foremissions from poin~ non-point or 5.11(1) 0 0 PR PR PR
mobile sources inthe mUnicipality in respect r:iidentified substances or
mixtures 01 substances inambient airwhich, through ambient
concentrations, bioacwnulation, deposKion orinany other way, present
athreat tohealth, weft- beln orthe environment inthe munici I'
Thesetting ofnational/provincial minimum emission standards inrespect 5,21(3)(a) PR PR
ofasubstance ormixture ofsubstances resultin from a listed activi
The selting 01 national/provincial emission standards ofany specified 5.24(1) PR PR
substance ormixture ofsubstances that may be emnted from a
controlled emiller
The setting ofnational/provincial standards relating tocontrolled fuels, 5.27 PR PR
including: standards for the use ofthe controlled fuel incombustion
processes;
standards forthe manufacture orsale ofthe controlled fuel;
specifications, including maximum orminimum levels orconcentrations
of the constituents ofsubstances ormixtures ofsubslances, for the
composition ofcontrolled fuels; and the prohibition ofthe manufacture,
sale oruse 01 thecontro1led fuel
The selling 01 national standards for the control ofnoise, eKher in 5.34(1) PR
general orbyspecified machinery oractivities orinspecified places or
areas; orfordetennining adefinition ofnoise; and the maximum levels
ofnoise,
Make regulations that incorporate byreference any code ofpIlIctice or 5.55(1)(d) PR PR
an national orinternational standard relati toair ual' .

;:,::·C··> OVIifI;i
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4.2.5 Polley and regulation development

Although theAOA provides the legislative framework for airquality management anddespite thefactthallthemaking of
by-laws in respect of air quality management is an exclusive municipal competence. theAOAalsodirects or implies a
number offunclions in this regard as illustrated in theTable 7.

Table 7:Typical AQA governance functions relating topolicy and regulation development

The development and prom~gation ofregUlations necessary for
implementing and enforcing approved priority area airquality
management plans. inclUding: funding anangemants; measures to
facilitate compliance with such plans; penalties forany oontravention of
orany failure tooomply with such plans; and regular review ofsuch
lans.

The development and promulgation of regUlations inrespect of 5.50(2)
measures toprevent, control orCOIl'l!ct the release ofasubslance into
the airfrom a source inthe Republic that may have asignificant
detrimental impact onairquality, the environmant orhealth ina oounlry
other than the Re ublic.
The development and promUlgations ofregulations inrespect of: any 5.53
matter necessary togive effect tothe Republic's obligations interms of
aninternational agreement relating toairquality; and matters relating to
environmental management oooperation agreements, tothe extent that
those a ents affect air ual' ;
The development and promulgations ofregulations inrespect of: 5.53
emissions, Including the prohibition ofspecific emissions, from point,
non-point and mobile sources ofemissions, including motor vehicles;
open fires and incinerators; ozone-depleting substances; oodesof
prectice; records and relums: labelling: trading schemes: powers and
duties ofairquality officers: appeals against decisions ofofficials inthe
peIformance oflheir functions interms ofthe regulations; incentives to
enoourage change inbehaviour towards airpollution byall sectors in
society: requlrements inrespect ofmonnoring; the avoidance or
reduction ofharmful effects on airquality from activfties not otherwise
regulated In terms ofthis Act; any matter that mayor must be prescnbed
interms ofthis Act: orany other matter necessary for the
im ernenlation ora ication 0( this Act.

PR

PR

PR PR

4.2.6 Environmental impact management

Through impact assessment thesafety, health and environmental impacts of developments and activities ~Ire scrutinised.
This process encourages participation by all stakeholders and provides decision-makers with detailed information to
determine whether an activity mayproceed or not, and in thecase of anapproval provides information on themitigation
measures thatmust be introduced toensure thatsafety, health and environmental impacts arekept to soo3ptable levels.

Reference toimpact management is made ina number of sections of theAQA, including:

• An AQO mayrequire any person to submit an Atmospheric Impact Report if it is reasonably believed that the
person hascontravened or failed tocomply with the AOA oranyconditions of a licence and thecontravention has
had, or mayhave, a detrimental effect on theenvironment (Section 30(a));

• An AQO may require anyperson to submit an Atmospheric Impact Report if a review of a licence is undertaken
(Section 30(b»);

• The application for an AEL, when the effect or likely effect of the pollution emitted or likely to bt3 emitted by a
Listed Activity on the environment must beconsidered (section 39(b)); and,
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• Significant trans-boundary impacts require management through preventative, control or corrective measures
(Section 50(2)).

Furthermore, environmental impact managerne·nt has been rolled out nationally and provincially in the form of the
environmental impact assessment (EIA) process. This participatory process provides government with the detailed
information required for it tomake an informed decision on whether adevelopment may go ahead ornot and, inthe case
ofago-ahead, exactly what measures must be t:lken to ensure that safely, health and environmental impacts are kept to
acceptable levels. .

The use and importance of the EIA tool is fully acknowledged bythe AQA and, as such, the use ofEIAs is inextricably
linked tothe AQA's atmospheric emission Iicens;ng process as discussed in5.5.2.

4.2.7 Authorisations

An authorisation (permission, permit, licence, ete.) is a key component of traditional 'command and control" regulatory
practise. The principle authorisation inthe AQAis the Atmospheric Emission Licence (AEl), which isdescribed indetail
inSection 36 to Section 49.

Table 8: the AQA governance funcUons relating to authorisations

!.·'1'>ljrH;t.:\··.·:A~gOY.~~~¥:~~ClIIS:~i~~g·tO.~1l~9~#~i

PR

PR

PR

PR

PR

PR

PR

PR

PR

PR

PR

PR
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PR

PR

PR

PR
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o

o

o

o

PR

PR

PR

S.51(1)(d)

S.51(1)(e)

8.51(1)(a)

8.51(1)(c)

S.51(1)(f)

8.51 (1)(b)

8.51 (l)(g)

.:;'.' .•. •AQA~.f;
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4.2.8 Compliance monitoring

Compliance with norms and standards is an important element of the environmental governance cycle (see Figure 1)
and follows authorisation. Table 9provides exan'lples ofthese functions.

Table 9:Typical AQA governance functions f:alatlng to compliance monitoring

rAQA·~\-liil~cilt\iiil;ilb~.i1llliltrig·tq ~~ptlan
'.,,:": ," .,,,:,:::-,:; . -. ;":::":':'.- ',,'.;':',',,> <.-::,-:.:::';-',;;'. '

Monitoring compliance wKh directives 10 submit or10 lmplement a
ollution revention an

Monitoring compliance wKh directives tosubmit anabnospherie impact
It

Moniloring compliance with notification requirements 1n respect of
mines that are likely 10 cease mining operations within a period offive

BIS

Monitoring any information provided toanairquality officer toensure
that it doesnotcontain false ormisleadi infollTlatioil

Monitoring compliance inrespect toreasonable sleps 10 prevent the
emission ofan offensive odour caused b an acIi' .

Monitoring any application foran atmospheric emissiul1 licence, orfor
the transfer, variation or renewal ofsuch a licence 10 13nsure thalli
does notcontain false ormisleadi infollTlation

Monitoring compliance with emission standards inre~pect ofthe 8.51(1)(a)
manufacture, sale oruse any appliance orconducline ofenactivKy
declared asacontrolled emitter

Monitorin lentia! isled activities 8.511 a

Monitoring compliance with conditions orrequirements ofan
atm herie emission licence
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4.2.9 Enforcement

The AQA is regarded as a "specific environmental management Act" under the NEMA (see Schedule 1of the AQA) and,
assuch, may be enforced bythe Environmental Management Inspectorate - the so-called "Green Scorpions'.

With reference to the Green Scorpions, and asan example of compliance and enforoement provisions contained in the
AQA, an Environmental Management Inspector may require the holder of the licence, on request, to submit to the
inspector a certified statement indicating - (i) their compliance monitoring records; (ii) particulars of instances of non­
compliance; (iii) the reasons for instances of non-compliance; and (iv) any action taken, or to be taken, to prevent a
recurrence of the instance ofnon-compliance.

This notwithstanding, enforcement and/or compliance promotion actions inresponse tosignificant non-compliance must
be taken inrespect ofthe various examples ofcompliance monitoring described inthe previous paragraph.

Furthermore, enforcement isalso addressed inthe following sections ofAQA:

• The Minister or MEC may prescribe penalties forany contravention of or any failure to comply with Priority Area
AQMPs (Section 20(c)):

• An AEl must specify the penalties for non-compliance (section 43(1)(k)), and can include other measures
necessary forenforcement (Section 43(1)(10)); and,

• Sections onoffences (Section 51) and penalties (Section 52and Section 55(2)).

4.3 The implementation of the functuons by the three spheres of government
Although the above sections provide a clear indication of the various air quality management fullctions to be
implemented by the affected spheres of government as the national, provincial and local spheres ofgovernment are
autonomous, "how' these functions are to be implemented is upto each department and/or municipality. As such, it is
important that all provinces and municipalities that experience air quality issues within their jUrisdictions (see section
5.3.4 and Table 24, page 47) build the necessary organisational capacity toimplement these functions in an efficient and
effective manner and in a manner that is commensurate with the airquality problems to be addressed. In this regard,
organisational capacity refers tothe structures (inclUding sustainable funding), systems, skills, strategies, incentives and
interrelationships necessary to implement these functions in anefficient and effective manner and in a manner that is
commensurate with the airquality problems tobe addressed.

Notwithstanding the above, although the national department cannot dictate how other autonomous spheres of
government should capacitate themselves to implement their airquality management functions, itwill continue toprovide
assistance and guidance toallspheres ofgovemmentlhrough various means, including, but not limited to: the hosting of
air quality govemance events (see, for example, 4.4.6); the development of various implementation manuals,
regulations, guidelines, software, standard formats, templates and best practise case studies aimed at the efficient and
effective implementation of the AQA (see, for example, 5.4.6.1 and 5.4.2); and the hosting of short-courses in the use of
these implementation manuals, gUidelines, software, standard formals and templates (see 5.9.2.4). Through this
assistance and guidance, the national department also wishes toensure that the AQA and its National Framework are
implemented ina coherent, cohesive, integrated and uniform fashion.

Furthermore. with a view to the effective and efficient use of government resources, the creation and maintenance of
dedicated air quality management capacity in municipalities that are not listed in Table 24 may notbenecessary to
ensure effective air quality management. As such, provincial departments are encouraged to liaise with such
municipalities with a view to cooperative agreements in respect ofair quality management functions. This is especially
relevant in respect to the atmospheric emission licensing function when considering Section 36(2) of the AQA which

Page 29 of 98



34 No. 30284 GOVERNMENT GAZETTE, 11 SEPTEMBER 2007

THE 2007 NATIONAL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBUC OF SOUTH AFRICA

•

reads - "Ifa metropolitan ordistrict municipality has delegated its functions of licensing authority to a provincial organ of
state in terms of section 238 of the Constitution, that provincial organ of state must for the purposes of this Act be
regarded asthe licensing authority in the area ofthat municipality".

In line with the above, district municipality ale also encouraged to liaise with local municipalities with a view to
cooperative agreements inrespect ofairquality illanagement funclions.

Notwithstanding the above, how each sphere cif government plans to implement its airquality management functions
must be spelt out in the required provincial I1nd municipal air quality management plans (see 5.4.6.5 and 5.4.6.6
respectively).

4.4 The need for vertical and horizontal integration

Government in South Africa is constituted as national, provincial and local spheres of government. The
Intergovernmental Relations Framework Act (Act No. 13of 2005) establishes a framework for the three spheres of
government to promote and facilitate intergovernmental relations and to provide for mechanisms and procedures to
facilitate the setUement of intergovernmental dii;putes. All spheres of government must work together and integrate as
far as possible their actions in the provision of services. The object of this Act is to provide within the principles of
cooperative government set out inChapter 3 of!tieConstitution, a framework fornational, prOVincial and local spheres of
govemment and all organs ofstate to facilitate cpordination inthe implementation ofpolicy and legislation.

In terms of theConstilUtion of South Africa (Act No. 108 of 1996), national and provincial spheres ofgovemment have
concurrent executive and legislative powers in pollution control matters, while the local sphere of government has
exclusive executive and legislative powers in air pollution matters. Effective execution of duties requires integration
between the spheres ofgovernment asprovided for by the Intergovernmental Relations Framework Act (Act No. 13 of
2005).

Coupled with vertical integration between sphl3res of governrnent, is the need for horizontal integration in order to
improve airquality management. •

Intergovernmental coordination and cooperation are fundamental to good airquality governance. To achieve the above,
government has created a number ofstructures toensure both horizontal and vertical integration as illustrated in Figure
2.

NAnONAL Executive j Administrative

I
,

The National
Assembly

The Cabinet etUtlter ~
CommIttees The Commttree for

Environmental Coordination
and, Directors General Cabln.t,

Cluster Committeesi

! I The Annu.1
I

MINTEC: Environment r-- The National-Provincial '-- NlltlonalNr f-
PROVINCIAL

I MINMEC: Envtronment
AArQuaUty OffIcer Forum Quality Govern."ce

Lekgotla

I The National ICoImCUof Provtncn

I
I Th_Provindal-MunlClpll - -

LOCAL

\

AJrQuailty omcer Forum

Figure 2: Intergovernmental horizontal and vertical coordination and cooperation structures associated withair
quality governance.
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Although Figure 2 provides the full sel of linkages to the National Assembly and the National Council of Provinces,
structures specifically involved in intergovemmental coordination and cooperation inrespect of airquality govemance as
described below.

4.4.1 MINMEC: Environment

The MINMEC: Environment isa standing intergovernmental body consisting of the Minister forEnvironmental Affairs and
Tourism and members of the provincial Executive Councils (MECs) responsible for environmental management
functions. MINMEC meels quarterly.

4.4.2 MINTEC: Environment

The MINTEC: Environment is a standing inlergovemmental body that provides technical input into the MINMEC. The
MINTEC consists of the Director General of the Department ofEnvironmental Affairs and Tourism and the heads of the
provincial departmenls responsible forenvironmental management functions. MINTEC also meels quarterly.

4.4.3 The Committee for Environmental COI[)rdination (CEC)

The Committee for Environmental Coordination was IlStablished in terms of Section 7 of the NEMA. The object of the
Committee is topromote the integration and coordination ofenvironmental functions bythe relevant organs ofstate, and
in particular to promote the achievement of the purpose and objectives of environmental implementation plans and
environmental management plans.

The functions ofthe Committee include the following:

• Scrutinising, reporting and making recommend'ltions on the environmental implementation plans;

• Investigating and making recommendations regarding the assignmenl and delegation of functions between
organs of state under this Aclor any other law affecting the environment and regarding the practical working
arrangements, inclUding memoranda ofunderstanding, between the organs ofstate represented bymembers and
other organs ofstate;

• Investigating and fecommending the establishment ofmechanisms in each province, with the concurrence of the
MEC, for providing a single point in the province for the receipt of applications for authorisations, licences and
similar permissions required foractivities under legal provisions concerned with the protection of the environment
where such authorisations, licences or permissions are required from more than one organ of state, and
procedures forthe coordinated consideration ofsuch applications bythe organs ofstate concemed;

• Making recommendations to coordinate the application of integrated environmental management, including
cooperation inenvironmental assessment procedures and requirements and making determinations regarding the
prevention ofduplication ofefforts;

• Making recornmehdations aimed at securing compliance with the NEMA principles and national norms and
standards contemplated inSection 146(2)(b)(i) of the Constitution;

• Making recommendations regarding the harmonisation of the environmental functions of all relevant national
departments and spheres ofgovemment;

• Advising the Minister on providing guidelines for the preparation of environmental management plans and
environmental implementation plans; and

• Endeavouring to ensure compliance with the NEMA principles bymaking appropriate recommendations, requiring
reports from ilsmembers and advising govemment onlaw reform.

The CEC comprises: the Director-General: EnvironlTlElntal Affairs and Tourism. who acts aschairperson; the Director­
General: WaleI' Affairs and Forestry; the Director-Gerlllral: Minerals and Energy; the Director-General: Land Affairs; the
Director-General: Constitutional Development; the Director-General: Housing; the Director-General: Agriculture; the
Director-General: Heallh; the Director-General: Labour; the Director-General: Arts, CUlture, Science and Technology; the
heads of provincial environmental departmenls; and a representative from the South African Local Govemment
Association (SALGA).

4.4.4 The National-Provincial Air Quality Olflcers' Forum

The National-Provincial AirQuality OffICers' Forum is a subset of the existing MINTEC Working Group II (WGII). WGII
meelings have been structured to separate waste and air quality management issues. Hence. quarterly WGII
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deliberations on airquality management issues are regarded as the deliberations of the Natlonal-Provincial AirQuality
Officers' Forum.

404.5 The Provincial-Municipal AirQuality Officers' Forum

Provincial-Municipal Air Quality Officers' Forums exist in the three key industrialised provinces of Gauteng, Western
Cape and KwaZulu-Natal. In order to facilitate the efficient, effective and cohesive functioning of these forums, the
national department provided all provincial AQOs with generic terms ofreference forsuch forums.

The overall objective of the Forum is framed as a desired outcome as follows: •Aneffective governance framework is
developed. maintained and implemented in a manner that ensures fhat the unacceptable current and future impacts of
atmospheric emissions are minimised, mitigated ormanaged inline with government policy, legislation, goals, strategies,
norms and standards that are protective of evel}'one's righlto an environment that is notharmful 10 their heaHh or
well-being and proleel the environment for the benefit ofpresent and future generations through reasonable legislative
and other measures that prevent pollution and ecological degradation, promote conservation and secure ecologically
sustainable development and the use ofnatural resources while promoting justifiable economic and social development."

404.6 The Annual Air Quality Management Governance Lekgotla

This lwo-day event, which isaligned with the annual National Association forClean Air(NACA) Conference, and focuses
on practical airquality governance challenges fadng allaffected spheres ofgovernment, especially municipalities.

The Annual AirQuality Governance LekgoUa provides AQOs from all spheres ofgovernment with aunique opportunity to
discuss and debate ways and means ofaddressing the various governance challenges and discuss planning for the year
ahead. The LekgoUa is the premier event forAQOs to interact with their colleagues and peers and share experiences
and lessons learned. The Lekgotla also provides the national department with an effective platform for informing all
spheres ofgovernment about the national AQA r('lIout plans and progress reports.

4.5 3D governance model
The emphasis on both vertical and horizontal integration for effective environmental governance may be expressed ina
multi-dimensional 3D governance model depicted in Figure 3. The central vertical core represents the coordinating
department of each of the spheres of government, ranging from the national sphere, and the provincial spheres to
municipalities. Vertical integration between the spheres of government is expressed by the vertical arrows.
Responsibilities for elements within the environmental governance cycle rest with various government spheres. hence
integration between them iscritical.

The need for horizontal integration is expressed by the interrelationships which radiate from each of the coordinating
departments, terminating in circles that repre:,ent subsidiary but important departments and stakeholders in the
implementation ofair quality governance. '

4.6 Cross·cutting Issues
Underpinning the 3D governance model described above are three cross-cutting issues essential for its successful
integration. These are public participation, capacity development and information dissemination. Described asone ofthe
fundamental principals ofsustainable development public participation ensures the public'S right toknow and the right to
participate indecision-making and is considered further in5.9.1. Capacity development isofparticular importance inthe
South African context and isjudged ascritical for the successful implementation ofthe AQA (See 5.9.2). The third cross­
cutting issue, namely information dissemination, relates to all aspects of air quality management and is addressed in
Paragraph 5.9.3.
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5. TOOLS FOR THE IMPLEMENTATION OF THE NATIONAL
FRAMEWORK

5.1 Introduction
The implementation of the National Framework is dependent on a combination of both process/governance and
technical mechanismslmeasures. The process issues are overarching and integrated throughout the National
Framework and include among others cooperative govemance and enforcement The technical mechanisms and
measures are more specific and include norms and standards for mailers relating to air quality management and
meeting the requirements of theAaA.

5.2 Air quality information management
Informed decision-making is fundamental to good governance and decisions can only be informed if decision-shapers
and decision-makers have ready access to accurate, relevant, current and complete information. Constructive
participation in, and implementation of, airqua!ity management matters are also dependent on the same information.
Section_32 ofthe Bill ofRights states that allSouth Africans have the right ofaccess to any information held bythe state,
and any information that is held by another person and that is required for the exercise or protection of any rights.
Section 32 further states that national legislation must be enacted togive effect to this right. Such legislation has been
enacted. For example, Section 31(1)(a) of lt1e NEMA provides that "every person is enlilled to have access to
information held by the State and organs of stelte which relates to the implementation of the NEMA and any other law
affecting the environment, and to the state ofthe environment and actual and future threats to the environment, including
any emissions to water, air or soH and the plOduction, handling, transportation, treatment, storage and disposal of
hazardous waste and substances".

Implicit in this right is that all South Africans shall have access to air quality information and that access shall be
facilitated bythe AQA and through the National Framework. Inorder to uphold this right and effectively address the air
quality information requirements contained in ItleAQA, the national department, in partnership with the South African
Weather service (SAWS), will establish the South African Air Quality Information System (the SAAQIS), and develop
guidance manuals and publications to provide support to AQOs and air quality information to a wider audience. Air
quality information management isdiscussed inthis paragraph, considering the requirements of the SAAalS (5.2.1), the
DEATpublication series (5.2.2) and airquality reporting (5.2.3).

Management ofairquality information inthis section includes the foRewing:

• Ambient airquality information
• Emission inventories (including GHG inventory)

• Listed Activities
• Air quality related legislation and regulations

• Norms and standards forairquality infomlation management

• AirQuality Management Plans
• Airquality publications
• Technical and scientific airquality reports

The system is intended toaddress the various steps within information management from the input ofdata, applications
and the extraction of information insuitable formlts.

5.2.1 The South African Air Quality Information System (SAAQIS)

The SAAQIS will make information available to stakeholders, provide a common system for managing air quality in
South Africa and provide uniformity in the way data, information and reporting are managed in South Africa. A central
aim of the SAAQIS is that it will allow the public access toairquality information. Improving the availability of information
facilitates transparency inprocesses, informs decision making, and builds capacity. The SAAQIS will streamline the flow
of relevant information; provide a tool to assist in managing air quality and build awareness about air quality among
stakeholders in general. Where appropriate ail' quality information will be geographicaRy referenced through a GIS
interface. The SAAalS istobe built in such away astoassist providers and users of information and, thereby, motivate
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the maintenance and updating of information by users. In achieving the objectives of the SMaIS. the South African
Weather Service (SAWS) has been idenlified as1I1e relevant custodian ofthe SMaIS.

The main objectives of theSMalS are to:

• Make information avanable tostakeholders. including the public, in"near real time";

• Give relevant information tovarious stakeholders on different levels (through the use ofprofiles);

• Give relevant and practical advice tousers; and

• Provide facilities for data providers 1I1at make it easier forthem touse the SMalS rather than devl~loping parallel
solutions.

5.2.1.1 The national department'S SAAQlS Phase I Developmentproject

In June 2007, the national department initiated the Development of the South African AirQuality Information System
(SAAQIS) - Phase One Project. The overall objeclivl~ of the project is framed as1I1at for the entire SMaIS, namely,
"The SMalS provides allstakeholders with easy access toall relevant information about airquality inSouth Africa and
further provides different stakeholders with different useful on-line applications to support effective and efficient
management ofthe airquality." To this end, this 18month project has the following Phase I objectives:

• Immediate Objective A - The Description andPlan Objective: By project completion, theSAAaIS, informed
bylocal requirements and needs and international experience, is fully described and detailed and its development
articulated inaphased and cosled implementation ptan.

• Immediate Objective S - The Phase I Implementation Objective: By project completion, the SMalS
framework, central database and core functions that are required for reporting ambient airquality monitoring data
and statuslmanagement reports by all spheres ofgovemment are established, tested and fully operationalised for
pilot areas.

• Immediate Objective C- The Capacity Su/llding Objective: By project completion, both the department and
SAWS are fully capacitated tomanage and operate the Phase I SMalS efficiently and effectively.

5.2.1.2 Ambientairquality Information

The SMalS will provide information on how toproduce and present ambient airquality data. There are several activities
that need tobe defined toproduce ambient airquality information. The recommended number ofmonitoring stations ina
given area isdiscussed in52.1.3. norms and standards for ambient airquality monitoring. Ambient airquality monitoring
isachieved by deploying monitoring equipment (e.g. passive and/or continuous monitoring equipment) and analysing the
results. To successfully place measurement equipment inthe field requires the completion and documentation ofcertain
tasks:

• Objectives forthe measurements are stated

• Monitoring programme designed

• Operational sequence isstaled

• Site selection iscompleted inaccordance with agreed norms

• Indicators relevant tothe objective are identified

.• Instruments and methods tobe used are selected inaccordance with appropriate nonns

• Systems for transferring data into lhe SMalS are defined
• Quality assurance and quality control (ONQC) system isdesigned and fit for purpose
• Databases are established and usable
• Data presentation is determined taking into account the various users ofthe data

The SMalS will inform and support the design ofmeasurement programmes sothat the information can beoptimised to
achieve the objective. The SMalS wnl also providl! the users with quarrty assurance and quality control (QA/aC)
systems, data storage and presentation/reporting rOIJlines to assist users in meeting their monitoring and reporting
requirements. The SMQIS will provide informatiol1 relating to the monitoring data (background information on
measurement data and the contact information of the data owners). The data owners can restrict public access to the
data until such time that the data have passed through the ONaCsystem todefine the quality of lhe data.
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The SMQIS will provide assistance with the importing of raw data into the system and associated reporting
requirements, validation, assessment and exporting of the data, aswell asthe reporting and viewing of processed data.
Norms and standards will be further defined bythe 1st phase of the SMQISdevelopment project forinclusion inthe 2"'l
generation National Framework.

Table 10: SAAQIS ambient air quality related Implementation targets

,ey"ll", ......,.=......,.=

Phase I 2009110

Phase \I 2011112

Phase II 2011/12

Ambient data assessment Phase II 2011/12

Ambient data export module Phase II 2011/12

5.2.1.3 Ambient airquality monitoring

Norms andstandards forairqualitymonitoring
In accordance with the approach promoted in the AQA of prioritising airquality management activity where poor air
quality exst, ambient airquality monitoring will focus in these areas (see Table 24, page 47). Despite this, an extensive
network ofmonitoring activities exists, which are owned and operated byavariety oforganisations. A logical progression
is to integrate these networks into an integrate.d national ambient air quality monitoring network. However, such an
integrated network may omit areas where it isnecessary tomonitor airquality. In this case the following approach will be
used toguide further monitoring.

Ambient airquality monitoring needs to be comlucted according to accepted norms and standards inorder to ensure
integrity, quality and representativeness of the resultant data. It is only when these attributes can beguaranteed that
meaningful comparison can be made against ambient airquality standards. Recommendations forambient airquality
monitoring have been published inappendices inSANS 1929. These are based onaccepted international practice and
are used to inform the national norms and standards forambient airquality monitoring in the National Framework

Assessment of ambient pollutant concentrations
Where pollutants are measured, the measurements shall be taken at fixed sites determined byappropriate assessment.
The analyser can bepermanent or movable, bul in the case of movable analysers they shall monitor at each site forat
least two weeks inevery two month-period (SANS 1929). The measurements shall be taken either continuously or by
random sampling and the number of measurements shall be sufficiently large to enable the levels observed to be
determined.

For zones and agglomerations within which infonnation from fixed measurement stations issupplemented byinformation
from other sources, such as emissions inventories, indicative measurement methods and air quality modelling, the
number of fixed measuring stations tobe installed and the spatial resolution ofother techniques shall besufficient for the
concentrations of air pollutants to be established In accordance with the norms and standards for macro- and micro­
scale siting and data capture.

Sampling and analysis ofsulphur dioxide (S02), tlitrogen dioxide (N02), particulate matter (PMIO). ozone (03), lead (Pb),
carbon monoxide (CO) and benzene (<:sHe) shall bedone according tothe reference methods provided inSANS 1929.

sampling and analysis ofsulphur dioxide (S<n), \lilrogen dioxide (N02), particulate matter (PMIO), ozone (03), lead (Pb),
carbon monoxide (CO) and benzene (<:sHe) shaUbe done according tothe reference methods provided inSANS 1929 or
equivalent methods, certified as such by the STANSA, to allow for future developments in monitoring technology.
Accreditation ofambient monitoring networks thrcogh SANAS isrequired toensure data quality and integrity

Location of sampling sitesforambient airquality monitoring
In respect of the macro-scale siting of S02, N02, PM1Q. CO, CeHe and Pb sampling points, sampling points directed at
the protection ofhuman health shall be sited toprovide:
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• data ontheareas within zones and agglomercltions where thehighest concentrations of pollutants occur towhich
the highest density of thepopulation is likely til bedirectly or indirectly exposed fora period which issignificant in
relation to theperiod used toderive averages ijn the case of Iimil value(s), and

• data on levels inother areas within the zones and agglomerations which arerepresentative ofthe exposure of the
general population.

Sampling points shall be sited to avoid measuring very small micro-environments in their immediate vicinity. As a
guideline, a sampling point shall be sited to berepresentative ofairquality ina surrounding area of notless than 200 m2
allraffic-orientated sites and of several square kilometres at urban-background sites.

Sampling points willalso, where possible, berepresentative of similar locations notin theirimmediate vicinity.

The macro-scale siting of03sampling points indifferent environments isprovided inTable 11.

Inrespect ofthemacro-scale siting of dusl-fall sampling points, thenumber and locatiOn ofsamplers shall besufficient to
monitor dust-fall at representative locations around the dust source, and will include monitors localed at human
residences and sensitive business, industrial oragriclJlturallocations within a maximum distance of 2 km from thesource
boundary. Micro-surroundings of the samplers shall, where possible, comply with accepted practice e.g. ASTM 1739.

Table 11:Macro-scale sitingcriteria for 03 samplil~g points (SANS 1929)

Suburban Some tens ofsquare
kilometres

• Away from the influence oflocal emissions such asIra IC, petrol stations, etc.
Vented locations where well mixed levels can be measured

• Locations such asresidential and commercial areas ofcities, parks (away
from the trees), big streels orsquares with very little orno traffic. open areas
characteristic ofeducational, s orrecreation faciilies

• Atacertain distance from areas ofmaximum emissions. downwind following
the main wind direction during conditions favourable toozone fonnation
Where populations located inthe outer fringe 01 an agglomeration are
exposed 10 high ozone levels
Where appropriate, some suburban stations also upwind ofthe area of
maximum emissions, inorder todetermine the regional baclqjround levelsof
ozone

Station located inareas with lower population density, farremoved from
urban and industrial areas and away from local emissions
Avoid locations which are sUbjeclto locally enhanced formation ofnear­
ground inversion conditions. also summils ofhigher mountains
Coastal sites with pronounced diurnal wind cycles oflocal character are not
recommended

Stations can be located insmall settlements
• Representative ofozone fNlay from the influence ofimmeclate local

emiissions such asthose from industrial installations and roads
At0 en area siles, but not on h· her mountain to s

·ble, be re resentative ofsimilar locations not intheir immediate vicln·

Regional I national I continental
levels (1 000km2to 10000
km2)

SUb-regionalleveis (a
few square kilometres)

·nts will also, where-Sam i

Rural
background

Rural

In respect of the micro-scale siting of 03, S02, N~, PM1o, CO, CaH6 and Pbsampling points, thefonowing requirements
will becomplied with asfarasispracticable:

• The flow around theinlet sampling probe shall beunrestricted, without anyobstructions affecting theairflow in the
vicinity of thesampler (normally some metres away from buildings, balconies, trees and other Obstacles and at
least 0,5mfrom the nearest building in the case ofsampling points representing airquality al thebuilding line).

• In general, the inlet sampling point shall be between 1,5 m (the breathing zone) and 4 m above the ground.
Higher positions (upto8 m) might be necessary insome circumstances. Higher siting might also be appropriate if
thestation isrepresentative ofa large area.

o The inlet probe shall notbe positioned in the immediate vicinity of sources in order to avoid direct intake of
emissions unmixed with ambient air.

o The sampler's exhaust oudet shall bepositioned sothat recirculation ofexhaust air to thesample inlet isavoided.
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• Location oftraflic-orientated samplers:
o for allpollutants, such sampling points shall be atleasl25 mfrom the edge ofmajor junctions and atleast 4 m

from the centre ofthe nearest traffic lane;
o for N02 and CO monoxide, inlets shall benot more than 5 mfrom the kerb;
o forbenzene, particUlate matter and lead, inlets shall besited soas tobe representalive ofairquality near the

building line.
The following factors can also betaken into account

• intelfering sources affecting the airflow in tile vicinity of the sampler, e.g. overhanging trees, etc;

• security;

• access;
• availability ofelectrical power and telephone communications;

• visibility ofthe sile inrelation to its surroundings;

• safety ofthe public and operators;

• desirability ofco-Iocating sampling points for different pollutants;

• educational awareness opportunity associated with the siting; and

• planning requirements.
The site selection procedures shall be fully documented at the classification stage by such means ascompass-poinl
photographs of the surrounding area and a detailed map. Sites shall be reviewed at intervals and documentation
updated toensure that selection criteria remain valid over time.

In the case of 03, the site review process req"ires proper screening and interpretation of the monitoring data in the
context of the meteorological and photochemical processes affecting the ozone concentrations measured at the
respective site.

CrIteria for determining therecommended mInimum numberof sampling sites
The number ofsampling sites will vary according to the class ofairquality experienced ina given area (See Figure 5,
page 53). Monitoring in areas where class 1orclass 2 isexperiences does not need tobeasintensive as that inclass 3,
4 or 5 air quality areas. The intensity refers to the type of monitoring required and the recommended number of
moniloring sites required.

The recommended minimum number of sampling points for fixed measurements toassess compliance with S02, N02,
PM1O, CO, ~H6 and Pb limit values for the pro~ction of human health and alert thresholds inzones and agglomeralions
where fixed measurement is the sole source of information is presented in Table 12. The recommended minimum
number ofsampling points for 03measurement ispresented inTable 13.

In the case of areas polluted by N02, particulate matter, benzene and carbon monoxide, in class 4 and 5 airquality
areas, at least one urban background station and one traffic-orientated station will be included, provided this does not
increase the number ofsampling points.

For the assessment ofpollution in the vicinity of point sources, the number ofsampling points for fixed measurements
will be calculated taking into account emission densities, the likely distribution patterns of ambient air pollution and
potential exposure ofthe population.

Sampling points forfixed measurements shall be sited soas to ensure that the samples Iaken will berepresentative of
the exposure ofthe sampled population. .

Table 12:Recommended minimum number of sampHng points for fixed measurements to assess compliance
withnational ambient standards for S02, N02, PM10, CO, C,Hs and Pb(adapted from SANS 1929)

•....• ,:;populationdensilVilt"; . ," ..'·}ReCOiMitlridiHl~inim\lmnll~~:$lIlilllrl
..' 8 1191°.. ,liJeraUon 01'10"*:;'" . .Class 4~~it1ialr. quaJllyC.1iiS. 3 .r '" .;~.; teall.···'.. ,. ,

.:(thousands·' . ":ii8as, , .,' ,>.".5 a rqua".,,, a
0-249 1 1

250-499 2 1
500-749 2 1
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1
1 2

0-249
250-499

Table 13: Recommended minimum number of sampling points for fixed measurements to assess compHance
withozone limitvalues for theprotection of human health in zones and agglomerations where fixed
measurement is thesole source of information (adapted from SANS 1929).

~eIlli.1

500-999
1000 -1499
1500-1999
2000 -2749

2 2
3 3
3 4
4 5

2750-3749 5 6
> 3750 One add~ional station pertwo One addnional station per two

miRion inhabitants million inhabitants
a least one stalion insuburban areas, where the highest exposure ofthepopulation is likely tooccur. Inagglomerations, atleast 50%
ofthe stations will belocated insuburban areas.
b One station er25000 km,for com lex terrain isrecommended.

Data qualityobjectives andcompilation of results for air qualityassessment
The data quality objectives for allowed uncertainty of assessment methods, of minimum time coverage and of data
capture are provided inTable 14to guide quality assurance programmes.

Table 14:Data quality objectives for ambient airquality monitoring stations (SANS 1929)

Uncertain 75 100 75 75 75
Random measurements Inslead ofcontinuoos me8S\Jrements may be applied lorbenzene Wttcan bedemonstrated thallheuncertainly, inclUding the
uncertainty dealorandom sampling, meets thequality objective 0121; %.Rendom sampling sl1a11be evenly distributed over1ha year inorder 10 a.oidsf<ewing
ofIllSUlts.
One day's measurement aweek atrandom, e""nlydislributed over Iheyear, oreight weeks e..ntydistributed overlheyear.

Urban background and traffic sles(distribuled o.er theyearlobarellresenlallve ofwriouscandttions fordimale and traffic).

Induslrial siles.
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The uncertainty of the measurement methods will be evaluated in accordance wi1h generally accepted principles as
contained in ISO 5725-1.

For S~. N~, ClHs, COand 03,thevolumes shall be standardized ata temperature of25·C and a pressure of 101.3
kPa.

Requirements formeteorofogicalmonitoring
Meteorological motioning is an important aspect ofairquality management. The number ofmonitoring stations must be
sufficient tocharacterise theboundary layer meteorology ofthe air quality management area. Monitoring ofthe following
parameters isrecommended:

• Wind speed and direction;

• Temperature;

• Humidity;
• Atmospheric pressure;

• Rainfall; and
• Solar radiation.

The frequency of measurement must besufficient tocharacterise temporal changes. The siting ofmonitoring stations
should be done in conjunction with ambient air quality monitoring. The configuration of sensors (e.g. height above
ground level) must be done according toaccepted norms and standards, such asthe World Meteorological Organisation.

5.2.1.4 Emission inventory

The SMalS will provide access to information that is necessary fortheproduction ofan emission inventory. IIwill also
act as a repository for existing emission inventories inSouth Africa.

The information setwill include:

• Norms and standards for emission Invent?\ies
• Examples ofemission inventories compiled inSouth Africa

• search tools tointerrogate the inventories

• Details of licensed emissions

• Details ofemissions from point sources

• Details ofemissions from mobile sources

• Details ofemissions from area sources
• Details ofemisskin factors forvarious activities

• Documentation on Best Available Techniques (BAT)
Norms and standards for populating emission inventories will be communicated through the SMQIS. This will illustrate
ways ofcompiling emission inventories such asthe "top-down" and "bottom-up" approaches.

Different types ofemission factors will beavailable so that emissions from industries, where these are not measured,
can be estimated. The SMQIS will also make BAT information documents available that are updated regularly to
provide stakeholders with current technological possibilities for industrial development

Emission inventories for mobile sources are supported by statistical data onactivities, such esvehicle purchases and
scrapping, distribution and road infrastructure. TIlE! SMalS will also provide emission factors that are most applicable to
the South African transport fleet. Guidance on. the compilation of an emission inventory for mobile sources will be
provided. .

Area sources are usually defined as those SOIJfC8S which are not possible to pinpoint geographically or those with
emissions from source types wilh spatial characteristics. e.g. landfills, marshes or energy use in residential settlements.
Further, emissions from these activities can be estimated using sales statistics (e.g. petrol and otl1E!r fuel purchases,
vehicle purchases, etc.), population distribution or emission factors. Methodologies for the compilation of area source
emission inventories will also beincluded inthe SMQIS.

Page 40 of 98



STAATSKOERANT, 11 SEPTEMBER 2007

THE 2llO7 NATIONAL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

No.30284 45

Similar protocols to those discussed for ambient data are appHcable to the treatment of emissions data in the SMQIS.
including assistance with the importing and reporting of raw data, validation, assessment. and exportin!l of data, and
reporting and viewing ofprocessed dala.

Table 15:SAAQlS Inventory related Implementation targets

Phase I
Phase ,

Phase IV
Phase IV
Phase IV
Phase V
Phase V
Phase V

2009110
2009/10

2015/2016
2015/2016
2015/2016
2016/2017
201612017
201612017

5.2.1.5 ListedActlvltJes andcompliance monitoring

Databases forListed Activities and compliance monitoring will be accessible from the SMQIS. Norms and standards for
the production of information from operators ofListed Activities wm beprovided through theSMQIS. W~hin thecontext
of stack and other emiller-based monitoring data, protocols may be included in the SMQIS to incorporate emissions
data in a more significant manner. Further policy development will be necessary to establish strict parameters within
which emiller·based monitoring data wlll beused, inorder tomaintain impartiality within the system.

Table 16:SAAQIS listedactivity related Implementation targets

5.2.1.6 Policy, legislation andregulations

Current legislation, regulations and by-laws will be made available via theSMQIS through a user-friendly interface. The
interface will help theuser find relevant parts of the legislation and regulations. The SMQIS will provide search faciHlies
in the documents, general advice to stakeholders and guidance as to roles and responsibilities of different actors and
agencies within the various regulations that are available.

Table 17:SAAQlS poliey and legislation related implementation targets

;:;i)'\':i?";'ij;f;i;;~~'Mtt~~~~~id'

,::::',Mcidulektl8iiV.~8d irithd'SAA
/->...-,,:.:.:,,~;,: . -<"';.,,' ~"';.'''"' "':-<-,.-- ':" ::'. . :1;''',· ,.,'--.-, ' ...:::

and Ie 'slation

5.2.1.7 South African airqualify research database

Alarge body ofscientific literature that has been generated bythe South Africa airqua6ty scientific community over the
years has been drawn together into the South African Air Quality Research Database. This includes information on
publications in the formal peer reviewed literature, presentations at international and national scientific conferences.
'grey literature' i.e. institutional research reports and post graduate theses. The database is searchable byfields that
include details ofthe publication. and where this information ishoused and available.

The database has a facility for authors to enter new material as it is published. This database will be made publicly
available via a link from the SMQIS.
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Table 18: SMQISresearch related implementation targets

5.2.1.8 Norms and standards

The SMQIS will make the nomsand standards for air quality infomation management available. This will include links
with other international standards and the access to the information used for selling the norms and standards. Reports
and infomalian will be made available through the system.

Table 19: SMQISnorms and standards related Implementation targets

5.2.1.9 AirQuality Management Plans

Methodological approaches and guidance on the standards expected for development of the AirQuality Management
Plans will be made available via the SMQIS. AQMPs that have been developed at national, provincial and municipal
spheres, and for Priority Areas will also bemade available.

Table 20: SMQIS planning related implementation targets

All current available AQMPs

5.2.1.10 Air quality reporting Inthe SAAQlS

The reports available inthe SMQISwill include. but will nolbe restricted to:

• Interactive reporting functions following nomsand standards for airquality reporting;

• Automatically generated monthly ajrquality status reports;

• Facilitation ofthe .state ofairreporting;

• Reporting ofemission ofgreenhouse gasses;
• Facilitation of report generation on South Africa's international commitments.

Further discussion relating toairquality reporting isfound in Paragraph 5.2.3.

Table 21: SMQISreporting related implementation targets

5.2.1.11 Additionalaspects of the SAAQIS

The SMQIS is intended to provide a complete solution to the management of airquality infOm18Iion in South Africa,
. therefore the components discussed are expanded on and enhanced through mechanisms for education and skiDs

development and accessing support on air qJality issues and management. Provisions may also be included in the
SAAQISfor:
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• Interactive training using e-Iearning techniques;

• A support centre orhelpdesk forassistance onairquality information related queries;

• Anational website forupdates onairquality status;

• Amedia library containing airquality information from media sources;

• Adatabase of key stakeholders

• Alibrary ofrelevant links torelevant national and international airquality information.

Table 22: SAAQIS otherairquality related Implementation targets

Phase I continuously updated throughout SMQIS Project)

Phase V
Phase V

NO.30284 47

5.2.2 Air quality publications

A series of information booklets are being developed by the national department with the objective of advancing the
science and understanding of airquality management and to address the responsibility regarding the provision of air
quality information to the public. The information series isalso aimed at providing airquality management practitioners
with technical guidance. The completed publications are available from the national department and will be available for
downloading onSMaIS. The tiUes of the booklets and their publication status are presented inAppendix 1.

The pUblications are structured in series that are aimed at specific target groups. Series A, the general information
series, are aimed at a general readership. Series B, the specialist information series, is targeted at undergraduate
students and practising professionals. It comprises booklets covering topics such as air pollution meteorology, air
pollution dispersion modelling, pollution control approaches, impacts of air pollution and intemational agreements and
climate change. Series C, the govemance information series, provides detailed information on the implementation ofair
quality management, aimed atpractitioners. Series D, the cleaner production series, is aimed atcleaner production and
various booklets book will be developed for sectors that have been idenlified as priorities, e.g. brickworks, fish-meal
plants, etc(see relevant prioritisation Paragraph 5.3.3, page 46).

5.2.3 Air quality reporting

The main objective ofreporting onairquality is toconvey information toa target user group, with variation inthe purpose
and content of air quality reports according to user groups. The following sections ouUine different types of airquality
reports that may be required.

5.2.3.1 Atmosphericrmpact reports

AnAQO may require any person to submit an Atmospheric Impact Report, in accordance with Section 30of the AQA,
provided that there is reasonable suspicion that the person has on one, or more, occasions contravened or failed to
comply with the AQA or any condition of their AEL. The contents and compliance requirements of an Atmospheric
Impact Report are detailed inParagraph 5.5.4.

5.2.3.2 Stateofairreporting

State of environment reports are necessary to describe baseline environmental conditions against which changes or
trends may be measured. These reports are important in priorilising and selting goals for environmental management
and will include a chapter onthe state or the air. This chapter will bereviewed every 5 years and include the following:

• Asetofdefined indicators to measure ambient airquality;

• Information on:

o Airquality standards and objectives
o Ambient airquality monitoring activities;
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o listedActivities and their related emissions;
o Status ofambient airquality and trends;

• Airquality management initiatives.
Notwithstanding the above, the national department will publish a National Stale of the Air Report by the end of2007.
This report, based onavailable airquality infomlation upto2005. i.e. the year that the AOA came into effec~ will provide
the baseline information forthe initial implementation of the AOA and, hence the baseline against which the efficacy of
the interventions implemented under the AOA will bemeasured.

5.2.3.3 National Communications totheUNFCCC

As a Party tothe UNFCCC, South Africa will dflvelop its2nd national communication that will be used tocommunicate to
the Conference ofthe Parties, through the secretariat, at least the following elements of information:

• A national inventory of anthropogenic emissions by sources and removals by sinks of all greenhouse gases
(GHGs) not controlled by the Montreal Protocol using the 2006 Intergovernmental Panel on Climate Change
guidelines forGHG inventories;

• A general description ofsteps taken to implement the Convention; and

• Any other information that South Africa 90nsiders relevant tothe achievement of the objective of the Convention
and suitable for inclusion in the communication, including, if feasible, malerial relevant forcalculations of global
emission trends.

5.2.3.4 The AIrQuality Officers' annual nl('JOr1s

In order to meet the progress reporting requirements in respect of air quality management plans, municipal AOOs,
especially those AOOs in municipalities listed in Table 24(page 47), will be required to submit a Municipal AirQuality
Officer's Annual Report to the provincial AQQ at least 1 month prior to the Annual National Air Quality Governance
lekgotla (see 4.4.6, page 32). The provincial AQOs will then use these reports toinform the compilation ofa Provincial
Air Quality OffICer'S Annual Report to be submitted to the National AOO at least 2 weeks prior to the lekgotla. The
National ACO will then compile the draft Natior,al Air Quality Officer's Annual Report forpresentation tothe lekgoUa for
ratification and submission for pUblication. DetaOs on the structure and content of the National Air Quality Officer's
Annual Report can be found inParagraph 7.2 (page84).

5.3 Problem identification andprioritisation

5.3.1 Introduction

There are a number of areas in South Africa that have recognised airquality problems (see 5.3.4). For example, it is
recognised that while larger municipalities have made significant progress inreducing airpollution inthe city centres and
the more affluent residential areas, the highest levels of air pollution at ground level are found in low-income urban
residential areas, due, largely, tothe use ofcoal and wood stoves for cooking and heating. As South Africa isa relatively
drycountry, dust pollution is also problematic. Sources ofdust include construction, agricultural and industrial activities
and mining and dust from un-surfaced roads inalarge number ofrural villages and low-income urban residential areas is
a significant air pollution problem. Vehicle emissions from trucks and private vehicles exacerbate the air pollution
problem.

A standard approacl1 is required to identify situations ofpoor airquality and to quantify the scale and nature of the non­
compliance in order to prioritise its importance for air quality management intervention. Priorilising poor air quality
situations allows for a structured and coordinated approach to addressing the issues, including the focussing of
resources. There are a number of sections in the AOA that deal with problem identification and prioritisation, including,
among others:

• The Minister must identify pollutants Which, through ambient concentrations, bioaccumulation, deposition or in
any other way, present a threat tohealth, well-being or the environment orwhich the Minister reasonably believes
present such a threat (Section 9(1 )(a));

• The Minister may declare an area asa priority area if the Minister reasonably believes that ambient airquality
standards are being, or may be, exceeded in the area, or any other situation exists which is causing, or may
cause, a significant negative impact on air quality in the area; and the area requires specific air quality
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management action torectify the situation (Section 18(1));

• The Minister must publish a list of activities which result in atmospheric emissions and which the Minister
reasonably believes have ormay have asignificant detrimental effect on the environment, including health, social
conditions, economic conditions, ecological conditions orcultural heritage (Section 21(1)(a));

• The Minister may declare any appliance oractivity, orany appliance oractivity falling within a specified category,
asacontrolled emitter if such appliance oractivity, orappliances oractivities falling within such category, result in
atmospheric emissions which through ambient concentrations, bioaccumulation, deposition or in any other way,
present a threat to health or the environment or which the Minister reasonably believes presents such a threat
(Section 23(1));

• The Minister may, bynotice in the Gazette, declare asubstance ormixture ofsubstances which, when used asa
fuel in a combustion process, result in atmospheric emissions which through ambient concentrations,
bioaccumulalion, deposition or in any other way, present a threat 10 health or the environment or which the
Minister reasonably believes present sucl1 a threat, as acontrolled fuel (Section 26(1)); and

• The Minister may declare any substance contributing 10 airpollution as a priority airpollutant and require persons
falling within aspecified category 10 submit and implement a pollution prevention plan in respect ofthe priority air
pollutant (Section 29(1)).

The underlying requirement for problem identification and priorilisation isinformation. Some guidelines are provided here
for identifying and prioritising pollutants, emitters and areas ofconcern.

5.3.2 Identifying and prioritising pollutants of concern

The following guidelines will be applied when identifying and priorilising poUutants ofconcern:

• The possibility, severity and frequency ofeffects, with regard 10 human health and the environment as a whole,
with irreversible effects being ofspecial concern;

• Ubiquitous and high concentrations ofthe pollutant inthe atmosphere;

• The feasibRity ofmoniloring the air pollutant;

• Potential environmental transformations and metabolic alterations of the pollutant, as these changes may lead to
the production ofcI1emicals with greater Ioxicity orintroduce other uncertainties; .

• Persistence in the environment, particularly if the pollutant is not biodegradable and able 10 accumulate in
humans, the environment orfood chains;

• The impact of the pollutant taking the following criteria inlo consideration;
o Size ofthe exposed population, living resources orecosystems;
o The existenceofparticularly sensitive receplors inthe zone concerned;

• Pollutants that are controlled by international conventions.
Six criteria pollutants have been identified and are listed in Schedule II of the AQA (see Table 23). Benzene does not
appear inSchedule IIofthe AQA but isincluded inthe listofproposed ambient airquality standards published for public
comment in 2006, as such it is included in the list ofcriteria pollutants. New ambient air quality standards have been
proposed for all of these criteria pollutants'. In time, additional pollutants may be added 10 the list. These future
pollutants can be categorised as either of national or provincial significance. In the case of pollutanls that have a
provincial significance the MEC may declare these as provincial priority pollutants. Upon declaration as a priority
pollutant the emitter may be required 10 prepare and submit apollution prevention plan 10 the Minister orMEC. Table 23
contains alisting ofpossible future pollutants currently under consideration.

I On 9 June 2006, the Minister published a new set of ambient air quality standards for public comment in tenus of
Section 9 of the National Environmental Management: Air Quality Act (Act no 39 of 2004) in Notice 528, in
Government Gazette No. 28899.
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Table 23: Pollutants of Concern

Sulphur dioxide (502):
Nitrogen dioxide (N02);
Ozone (03):
Carbon monoxide (CO);
Lead (Ph):
Particulate matter (PM,o):
Benzene (CeH6).

MereuI)' (Hg);
Particulate mailer (PM2.S);
Dioxins;
Furans:
POPS;
OtherVOCs;
Pollutants controlled by international conventions ratified bySouth

-Africa

Chrome (Cre'):
Fluoride (particulate and
gas):
Manganese (Mn).

Inaddition tothe criteria pollutants discussed above, the four-band scale fordust deposition In residenlial and industrial
areas iswill be adopted (SANS 1929).

5.3.3 Identifyingandprioritlsing emitters of concem

The following factors must be considered when identifying and priorilising emitters ofconcern:

• Emitters located in relatively dose proximity to sensitive receptors, e.g. residenlial areas, schools, hospitals or
sensilive ecological areas:

• Emitters of pollutants of concern based on volumes of emission and the nature of the pollutant, i.e. those
identified inTable 23;

• Emitters that cannot, ordonot, operate successfully within the conditions oftheir AEL;

• Emitters that are not regulated byan AEL, but emit pollutants identified tobe ofconcern;

• Continuous emissions and accredited high emissions;

• Peak emissions inshort time steps, and:

• Emi"ers ofpollutants identified bymultilateral environmental agreements that are ralifled bySouth Africa.

5.3.4 Identifyingand prioritislng areasof concem

Airquality areas of concern are all areas where the ambient airquality does not comply with the national ambient air
quality standards2• Inorder toestablish an indicative listofareas ofconcern, the national department has conducted an
initial assessment of the current airquality status of the metropolitan and district municipalities inSouth Africa based on
available information. Although current available information does not allow for a conclusive identification of areas of
concern, Table 24 rellecls the outcome ofthis initial assessment.

The municipalities have been rated as either:

• Acceptable - generally good air quality

• Potentially PoOl - airquality may be poor atlimes ordeteriorating

• Poor- ambient airquality standards regularly exceeded
The information used to rate the airquality status has been gathered from a number ofdifferent sources and include the
following:

• The ambient airquality standards contained inSchedule 2 ofthe AQA;
• The draft State ofAirReport (DEAT, 2007):

• NAQMP Phase IIProject Report - Summary ofAmbient Air Quality Monitoring inSouth Africa (DEAT, 2006):

• Discussions with national, provincial and municipal airquality officials;

2 In terms of Section 63 of the AQA -Transitional provision regarding ambient air quality standards, until ambient air
quality standards have been established in terms of section 9, 10 or II, the ambient air quality standards contained in
Schedule 2 apply.
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• Environmental Impact Assessments;

• Strategic Environmental Assessments;

• Monitoring Campaigns; and

• Academic Research.

Table 24: Metropolitan and District Municipalities initially rated ashaving Poor orPotentially PoorAirQuality
lan indicative assessment only)

Eastern cape

KwaZulu Natal

Mpumalanga

Gauleng

NorthWest

Limpopo

Potentiall
Poor
Poor
Poor
Potenliall Poor
Poor
Potentiall Poor
Potenliall Poor
Poor
Potenliall Poor
Potenliall Poor
Polentiall Poor
Poor
Polentiall Poor
Polentiall Poor
Poor
Poor
Potentiall Poor
Poor
Poor
Poor
Potentiall Poor
Potentiall Poor
Poor
Potential Poor
Potentiall Poor
Potentiall Poor
Potential Poor

Although a conclusive rating will only becarried outin accordance with \he framework forthe use and a!lplication ofthe
standards or objective-based approach to air quality management as illustrated in Figure 5 (page 5:1) following the
publication of the National Framework, the national department, based on available information, reasonably believes
thaI: (i) municipalities that are rated asPotentially Poor inTable 24may beClass 3or4 AirQuality Areas (see 5.4.3.4,
page 51); and (i~ municipalities that arerated asPoor inTable 24may be Class 4or5AirQuality Areas.

Given the above, municipalities that are listed in Table 24 will be prioritised for support in terms of the national
department's airquality planning project (see 5.4.6.1, page 64) which will, among others, confirm the ralBng provided in
the table orotherwise.

5.4 Strategy development

5.4.1 Introduction

This section ofthe National Framework provides detans onthe mechanisms and norms and standards to address the air
quality issues that have been identified and prioritised in the previous section. The various sections thai follow, namely
Awareness-raising, Standard Setting, Regulations and Air Quality Management Planning are directly aligned with the
stages ofthe governance cycle (Figure 1).
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5.4.2 Awareness-raising

The AQA does not provide specifically for awareness-raising activities, however, awareness-raising is one of the
strategies identified in the airquality governancp, cycle depicted in Figure 1 aimed at addressing airpollution problems.
Inconlrastto theformulation ofpolicy and legislation, and the setting ofnorms and standards, awareness-raising aims to
bring about positive changes in airquality by voluntary rather than forced means. Improvements in public knowledge
through environmental education, sharing ofknowledge and experience, and access toinformation, can lead tovoluntary
changes that are often more sustainable than forced changes initiated bylegislation.

Awareness-raising is directly linked to two of the cross-culting issues in the National Framework, namely capacity
development (See Paragraph 5.9.2) and information dissemination (See Paragraph 5.9.3). By raising awareness,
community well-being and empowerment ispromoted and a contribution ismade tocapacity development. It is important
to recognise the value and potential of well-informed and committed citizens foreffecting positive change in airquality.
Meaningful public involvement in air quality management issues will be strongly encouraged (See Paragraph 5.9.1).
Access to information is a key factor in raising awareness and increasing the knowledge of the public (See Paragraph
5.2.1).

Strategies to raise awareness will emphasise the adverse impacts of air pollution, climate change and ozone layer
protection, human health and the environment and the benefits of clean air. All spheres of government have a
responsibility to raise awareness around air quality issues amongst the public, the private sector and their own
departments. Strategies toraise awareness include the following:

• Media campaigns inthe press, onradio, television, bill boards, etc.;

• Public seminars and workshops;

• Distribution of leaflets;

• Effective education programmes developed for primary and secondary schools taking into account the local
context;

• The organisation ofclean airevents tocoincide with recognised events such asWorld Environment Day; and

• Maintenance ofan informative and up-to-date website.

5.4.3 Standardsetting

5.4.3.1 The standardsettingprocess

The AQA provides forthe setting of standards for:

• Ambient airquality;

• Emissions;

• Controlled emitters, and

• Controlled fuels.
Ageneric standard setting process isdescribed here forthesetting of these standards.

The standards setting process is more than just the identification of the defined standard of a specific pollutant. A
number of factors beyond the exposure-response relationship need to be taken into account. These factors include
understanding the current concentration of pollutants and exposure levels of the population, the specific mixture of air
pollutants, and the specific social, economic and cullural conditions encountered within a country. A technical and legal
process must be followed to ensure the proposed ambient air quality standards can be achieved in practice and at a
justifiable cost. .

Inderiving standards the following factors must be considered:

• The health, safety and environmental protection objectives;

• Analytical methodology;

• Technical feasibility;
• Monitoring capability; and

• Socio-economic consequences.
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With reference toFigure 4,a protocol isprovided here toensure that the methodology forthedetermination ofstandards
relating tothe AQA follows a process that ensures the standards are realistically achievable atajustifiable cost

Hazard identification
The Minister must (orMEC or municipality may) identify substances or mixtures of substances in ambient air (Section
9(1)(b)), emitted pollutants (Section 9(1)(c)), controlled emitters (Section 23(1)) or controlled fuels (Section 26(1)) that
present a threat tohealth, well-being or the environment through any means. The idenlification of these will consider the
gUidelines provided onproblem identification and prioritisation inParagraph 5.3 ofthis document.

Establishment of anexpert panel
Following the identification ofa hazard asdescribed ebove, the nalional department will request Standards South Africa
(STANSA), adivision ofthe South African Bureau ofStandards (SABS), toestablish standards for the identified hazard.

Anexpert panel must be established forthe development ofstandards. This expert panel will include, but not necessarily
be limited to representatives from: the national department, affected national departments, provincial and municipal
government, industry, business, civil society and the academia. In this regard, the department, together with STANSA,
will make every effort toensure that the membership ofthe expert panel is representative and balanced.

[ Hazard identified I
• •

1
Review toxicology and

I
Review effectson I

epidemiology environment I
.. • • •IIdentify crrtical lactors for II Identify sensitive sub-

I

Rll¥iew databases for II Review databases for

Ihealth impacts populations status of health ambient air quality
I I I..

Review and assess international
Recommended standard !.

gUidelines andstandards

Peer review of technical documents
BPEO assessment

Stakeholder participation
Strategicand political considerations

, Sel standard in terms of I
theAQA

Figure 4:The generic standard setting process

Setting thestandard

The expert panel has a specific role toplay in the standard setting process forthe pollutant of interest. This includes the
review of all available toxicological and epidemiological information and all available information of the effects on the
receiving environment. The generic standard selting process isdepicted inFigure 4 and includes:

• Identify critical factors forhealth impact
• Identify sensitive sUb-populations;

• Review available databases forhealth slatus;

• Review available databases forambient airquality information, and

• Review and assess international guidelines and standards.
Once the expert panel has submitted their findings, interms ofSection 56(2), the standard setting process must include:
(a) consultations with all Cabinet members whose areas of responsibility will be affected by the standards, (b)
consultations with the MECs responsible for air quality in each province thaI will be affected by the standards, and (e)
allow public participation inthe process inaccordance with Section 57.
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•

Publication of standards
With regard toSection 57(1) ofthe AQA the Minister must give notice of the proposed standards in: (a) the Gazette; and
(b) at least one newspaper distributed nationally. In accordance with Section 57(2) of the AQA the notice described
above must: (a) invite members of the public to submit written representations on orobjections to the standards to the
Minister within an appropriate time (a minimum of 30 days) of publication of the notice in the Gazette; and (b) contain
sufficient information toenable members ofthe public tosubmit meaningful representations orobjections.

Inrespect ofSection 57(3), the Minister may inappropriate circumstances allow any interested person orcommunity to
present oral representations orobjections tothe Minister, oraperson designated bythe Minister.

In terms of Section 57(4), the Minister must give due consideration to all representations or objections received or
presented before setting the standards.

tn considering the technical complexity that may beassociated with these standards, the Minister will positively consider
a comment period longer than the minimum requirement

5.4.3.2 The use of BestAvailable TechnofogylTechnlque (SAT)

Section 4(2)(b) ofNEMA requires that "environmental management must be integrated, acknowledging that all elements
ofthe environment are linked and interrelated, and it must take into account the effects ofdecisions on all aspecls of the
environment and all people in the environment by pursuing theselection of the best practicable environmental option"
(BPED). The national deparbnent has defined SPED asthe option that provides the most benefit or causes the least
damage to the environment as a whole, at a cost acceptable to society in the long-term aswell as in the short-term
(DEAl 2004).

The BPED test for adecision comprises the following components:

• Best- meaning "state of the art", most e,ffective or most beneficial. "esf is informed by information provided in
peer-reviewed local and internalionalliterature;

• Practicable - meaning feasible, realistic, possible, workable, praclical, viable ordoable, I.e. it is the opposite of
impossible. "practicability" is informed by cost-benefit analyses (CBA), accessibility, affordability, availability and
other information provided inpeer-reviewed local and international literature; and

• Environmental option - meaning that the option must be measured in terms of its impact on the environment,
where the environment means the surroundings within which humans exist and that are made upof: (i)the land,
water and atmosphere of the earth; (ii) micro-organisms, plant and animal life; any part orcombination of (i)and
(iij and the interrelationships among and between them; and the physical, chemical, aesthetic and cultural
properties and conditions ofthe foregoing that influence human health and wellbeing.

In the standard selting context, specifrcally with respect to technically-based standards (e.g. emission standards) the
"best" component ofBPED principle will be informed through the use ofthe Best Available TechnologyfTechnique (BAT)
approach. BAT implies the consideration of tecllnologies ortechniques that deliver pollution controls to the best degree
technologically possible, without economic orother considerations. Inthis regard BAT ismeasured with reference tobest
practice documentation published internationally

5.4.3.3 Standards, LimitValues, Tolerance.'i andCompliance TIme Frames

Astandard may have many components that define it as a "standard". These components may indude some orall ofthe
following:

• Limit values - anumerical value associated with a unit of measurement and averaging period that forms the
basis ofastandard;

• Averaging period - aperiod oftime over which an average value isdetermined;
• Permissible frequencies of exceedence - a frequency (number/time) related to a limit value representing the

tolerated exceedence ofthat limit value, i.e. if exceedences ofthe limit value are within the tolerances, then there
isstill compliance with the standard; and .

• Compliance timeframes - a date when compliance with the standard is required. This provides a transitional
period that allows for activities tobe undertaken toensure compliance bythe compliance date.

Given the above, a standard often comprises a limit value for an averaging period with associated tolerances and
compliance time frames.

Page 5Oof9B



,-

STAATSKOERANT, 11 SEPTEMBER 2007

THE2007NATIONALFRAMEWORK FOR AIR QUALITYMANAGEMENT IN THEREPUBLICOF SOUTHAFRICA

NO.30284 55

5.4.3.4 South Afrlcan nationalambient airqualitystandards

Introduction
Inorder to uphold the constitutional right to an environment that is not harmful 10 health and well-being, the setting of
ambient airquality standards ismandatory. This document provides clarity onhow these standards will be set.

Ambient airquality standards are defined in the Integrated Pollution and Wasle Management policy (IP&WM, 2000) as
those that define "targets for air quality management and establish the permissible amount or concentration of a
particular substance in orproperty ofdischarges to air, based on what a particular receiving environment can tolerate
without significant deterioration".

In line with the World Health Organisation's position, the primary aim of ambient air quality standards is 10 provide a
uniform basis forthe protection ofpublic health and ecosystems from the adverse effects ofairpollution, and 10 eliminate
orreduce to aminimum, exposure tothose pollutanls that are known orlikely tobehazardous.

Ambient standards therefore provide the benchmark forair quality management and govemance. Examples of how
ambient standards are used are asfollows:

• To objectively define what quality ofambient airSouth Africans agree isnot harmful to their health and well being;

• Toinform decisions onwhal type ofdevelopmenls are appropriate inspecific areas;

• To use asayardstick to measure airquality management performance;

• Toprovide the basis for triggering airquality governance interventions.
The IP&WM Policy clearly recognises both the political and technical dimensions ofstandard setting, namely:

• The universal, consultative application of the standards-setting process, taking into account the needs of, and
information possessed by. the polluter, government departments, the scientific community and civil society;

• Guidelines for the development of the approach 10, and the setting ofstandards, drawn upaspart ofthe national
strategies incollaboration with all relevant parties;

• The provision of access for civil society to the standards-selting process and the standards themselves, in
accordance with the commitment tomore readily avaHable airqualily management information.

National ambient airquality standards
Table 25 provides an example of how an ambient airquality standard fora particular pollutant will besc:heduled in the
Gazette that sets ambient air quality standards. From this it is clear that the standard must include limit values for
specific exposures (the concentration and averaging period shown in the Table), the number of allowed exceedences
and a timetable forcompliance,

Table 25: Typical ambient airquality standard to be published Interms of section 9of theAQA
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The limit values (concentrations) are based on a scientific process, A further review of the limit values and a feasibility
assessment is however required inorder toeslllblish ambient airquality standards that includes amongst other, political
and socia-economic considerations, which are agreed byallSouth Africans. This further process includes:

• Technical feasibility, i.e. is it possible 10 monitor the pollutant with the accuracy required by the proposed limit
value?

• Economic feasibility, i.e. can the proposed limit values for the selected pollutant be achieved in practice at an
affordable cost?

• Cost-benefit, i.e. is the cost of achieving the proposed limit value offset bysimilar reductions in the externalised
cosl tosociety associated with current levels of the pollutant?

• Public participation that assures, asfaraspossible, social equity or fairness, and understanding of the scientific
and economic consequences.

• Socio-economic considerations, e.g. consideration of !hesocial and economic implications of compliance or non­
compliance.

• Strategic and political considerations, e.g. considerations ofambient standards inenergy planning.

Implementation ofambientairquality standards
This discussion relates to the implementation of ambient air quality standards and refers to Figure 5. For a given
pollutant, the ambient airquality standard's limit value is indicated asthe bold horizontal line across the centre ofFigure
5. This line therefore defines the agreed ambient standard's limit value for the given pollutant, i.e. concentrations of a
given pollutant below this value are not considered harmful to health and well being, while those above this line are
considered to pose a possible risk to health and well being. The different colour bands In Figure 5 and the degree of
governance and airquality management that isrequired ineach are described below.

• Target Levels - will bethe ambient airquality targets for ambient air in South Africa that provide anadequate
"development buffer" between air that is considered harmful and air that isnot considered harmful to health and
well-being. Target levels will be setat 80% of the national ambient air quality standards, where feasible (e.g.
taking into account natural background levels forparticular pollutants).

• Green Zone - Class 1AirQuality Area - will be the areas where ambient airquality remains within Target Levels
and nosubstantive corrective airquality management interventions are required other than basic good airquality
governance - e.g. EIAs, licensing, periodic monitoring, etc.

• Alert Levels - will be the levels of ambient airquality where "pre-emptive" governance Interventions are triggered
that provide anadequate "intervention development buffer" between air that isconsidered harmful and air that is
not considered harmful tohealth and well-being. Alert levels will be setat 90% of the national ambient airquality
standards, where feasible.

• Blue Zone - Class 2AirQualityArea - will be theareas where ambient airquality remains within Alert Levels, but
"pre-emptive· air quality management interventions are required other than basic good airquality governance ­
e.g. an investigation into the causes of air pollution through, among others, the compilation of emission
Inventories and/or static airquality monitoring campaigns.

• Purple Zone - Class 3AirQuality Area - will bethe areas where ambient airquality remains within the standards,
but sustained airquality management int9rventions are required to, at leastmaintain or improve this situation ­
e.g. detailed investigation Into the causes of air pollution through, among others, the compilation of emission
inventories and/or static air quality monitoring campaigns, the detailed implementation of an air quality
management planning regime, the design and implementation of targeted airquality improvement interventions,
the review ofAtmospheric Emission Licences in the area, etc.

• The AQA Section 9 AmbientAirQuality Standard - will be the limit values ofambient airquality where immediate
governance interventions are triggered with the aim of, at least, bringing the area into compliance with Ihe
standard. This standard is the boundary between air that is considered potentially harmful and air that is not
considered harmful tohealth and well-being.

• Orange Zone - Class 4AirQualityArea _. will be the areas where ambient air quality represents a possible threat
to health and well-being and requires immediate and sustained airquality management Interventions to, at least,
bring the area into compliance with the standards within agreed time frames. Inorder forgovernment toprioritise
efficient and effective airquality interventions, allhough immediate interventions are required, Class 4 AirQuality
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Areas need notnecessarily be declared aspriority areas in terms ofthe AOA. However, without limiting !he types
of interventions to be undertaken, the following interventions must be undertaken by the affected Air Quality
OffICers· detailed investigation into the causes ofairpollution through, among others, the compilation of detailed
emission inventories and continuous and/or stalic air quality monitoring campaigns, the detailed implementation
of the AQA air quality management planning regime, the design and implementation of targeted air quality
improvement interventions, the review of Atmospheric Emission Licences in the area, strict enforcement of
Atmospheric Emission Licence conditions, etc. (See Chapter 4• Roles and Responsibilities).

Figure 5:Framework for theuseand application of thestandards or objective-based approach to airquality
management

• Red Zone - Class 5AirQuality Area - wftl be lheareas where ambient airquality represents a possible threat to
health and well-being and requires immediate and sustained air quality management interventions to,at least,
bring the area into compliance with the slandards within agreed lime frames. Class 5 Air Quality Areas must
immediately be declared national orprovinciaillriority areas in terms of the AQA.

• Transition Levels - these levels represent the time frames forcompliance with the s1andards. These levels will be
used to inform all interventions Iaken in respect of Class 4 and 5 AirQuality Areas. The interim standards as
provided in SChedule 2 tothe AOA provide the current levellolerance. The 1st transitional compliance period (i.e.
the 1st transition period and associated transition revel inFigure 5) is then likely 10 have a lo1erance of 50% of the
difference between the standards provided iln Schedule 2 to the AOA and the national ambient air quality
standards. The final, transitional compliance period (i.e. the 2nd transition period and associated transition level in
Figure 5) is then likely to have a tolerance of 50% of the difference between the 1stTransition Level and the
national ambient airquality standards.

• Review- a review of the Target Levels, Alert Levels, national ambient airquality standards and Transition Levels
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must beundertaken at the end of each transition period oraspart of the required the AQA National Framework
review process (see 7, page 84).

• Permitted Exceedences - as infrequent exceedences of the standards may notbe reflective of the general air
quality of an area, permitted exceedences in respect of all national ambient standards are informed by those
reflected In Schedule 2 of the AQA and through the standard setting process. Details of the frequency of
exceedences must be detailed inthe respective AQMP.

Ambient airquality standards are specific to individual pollutants. In reality pollutants donot occur in the atmosphere in
isolation, but any number may exist. A standard approach to addressing the risk to a number of pollutants will be
considered forimplementation in the 2nd Generalion National Framework through aheallh-based airquality index.

5.4.3.5 Listedactivities andrelated emission standards

Introduction
One of the tools for controlling industrial emissions to the atmosphere is the traditional permit or licence which identifies
activities that may only operate if they are correctly permitted to do so by the regulatory authority, and only if the
conditions setin the permit or licence are met. This form of regulation was the basis for regulatory control of industrial
emissions interms of the APPA and has been repeated, with some significant modifications, inthe AQA.

Section 21 of the AQA states that the Minister must publish a listof activities which result inatmospheric emissions and
which it is reasonably believed have or may have a significant detrimental effect on the environment, including health,
social conditions, economic conditions, ecological conditions or cultural heritage. The listapplies nationally. The MEC
may publish a listofactivities which applies to the relevant province only.

Once identified, these activities are known asLLqted Activities and require anAEL orprovisional AEL inorder to operate.
Section 21 of the AQA also requires the setting of minimum emission standards forspecified pollutants or mixtures of
substances emitted by the identified activities. The permissible amount, volume, emission rate or concentration of the
pollutant or mixture of pollutants must be specified as well as the manner in which measurements of such emissions
must be carried out.

The national deparlment's listed activity and associated emission standards project
In late 2006, the national department initiated the AQA Implementation: Listed Activities and Minimum Emission
Standards Project in order to facilitate anefficient and effective transition from the authorisation regime contained in the
APPA to that contained in the AQA. The overall objective of the project is framed as ·Section 21 of the AQA is
implemented efficiently and effectively" and, to this end. the project has the following objectives:

• Immediate Objective A - The participation objective: The identification of an initial listof activities and their
related minimum emission standards are developed inaccordance with the spirit and letter of the cooperative and
participatory governance requirements and principles oontained in Chapter 3 of the Constitution, the National
Environmental Management Act (Act No, 107 of 1989), the Integrated Pollution and Waste Management Policy
(2000) and the AQA;

• Immediate Objective B - The review objective: Current national and international work related 10 the
identification ofactivities and their related minimum emission standards is reviewed with a view to informing and
fast-tracking the work directed or implied inorder toimplement S.21 of the AQA efficiently and effectively;

• immediate Objective C - The 8.21 implementation objective: All work directed or implied in order to
implement S21 of the AQA efficiently and effectively is carried outto a standard such that the Minister is able to
publish the required notice inthe Gazette; and

• Immediate Objective D - The capacity development objective: The Sub-directorate: Atmospheric Policy,
Norms and Standards is provided with initial assistance in the development of the structures, systems, skills,
strategies and interrelationships necessary to ensure the continued rollout of the standard-setting process and
the increased sophistication ofthis process over time.

Although this project will only be concluded in 2008, it has already compiled an indicative list of activities for
consideration as listed activities in order to initiale the required listing process (see Table 26). At this early stage of the
project, this listisneither exhaustive nor definilivB and, asyet does not make mention of the size orscope ofactivities to
be considered asthis work will be done bythe project.
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Furthennore the project will testand inform the procedure for the listing of activities andthe required coordination and
cooperation arrangements between thedepartment andStandards South Africa (STANSA) (see5.4.3.1)

Table 26: Indicative list of activities for consideration aslistedactivities

Coal, gas, biomass and liquid fuel combustion installations
Waste or recovered oilcombustion

.Petroleum industry Petrochemical production and petroleum refining Oncluding bulk storage and handling of
petroleum liquids and petroleum refinery wastewater systems) petrochemicalS)
Natural gas refonning
Mineral oilrefining
Refinin ofIi uid fuels roduced from coal orbiomass asification
Coal gasification
Refining ortreatment ofnatural gas, producer gas orsynthesis gas
Activities involving pyrolysis, cerbonlsation, distillation, liquefaction, partial oxidation orother heat
treatment ofcoal, lignite, oil, other carbonaceous materials ormixtures
Processing ofthe by-products ofcarbonisation and coal gasification, induding tarand bitumen

uction
· Metallurgicallnduslly Aluminium and aluminium alloys

Iron and steel production
Copper smeters
Lead smelters
Zinc smelters
Precious metals production and refining
Refnlctory metal production
Nickel processes
Cadmium processes
Production ofsilicon, magnesium, arsenic, selenium antimony, beryllium, chromium
Ferroalloy production (silicon, chromium, manganese, vanadium)
Ferrous melals (hot rolling) Lead-acid battery manufacturing
Seconda Brass and Bronze Production Plants

· Mineral processing induslly Cement and lime production and/or bulk handling
Asbestos activities
Glass and glass fibre manufacturing
Ceramic production (tiles, bricks, refractory material.. stoneware, porcelain production byfiring)
Coal processing/preparation plants)
Metallic mineral processing plants (crushing, screening, handling)
Non-melallic mineral processing plants (crushing, screening, handlilg)
Phosphate rock plants
Storage ofcoal and ore not on mines
Waste rock dum sand slimes dams

· Organic chemical industry' Organic chemical produOlion including:
hydrocarbons,
organic compounds containing oxygen, sulphur, nnrogen orphosphorus, organometallic
compounds (e.g. lead alkyls)
plastic materials (polymers, synthetic fibres, cellulose-based fibres)
synthetic rubbers
dyes and pigments
surface-active agents
Polymerising orco-poIymerising any unsaturated hydrocarbon orvinyl chloride
Use oftoluene di-isocyanate orother di-isocyanate ofcomparable \/Olatiiny orwheire partly
polymerised
Recovery orpUrifying of lIctylic add orany ester ofacrylic acid
Tyremanufacture
Stora eofchemicals inbLJk
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Tanning plants
Abattoirs
Renderin lants -animal can:asses orwaste di

Commercial and Industrial waste indneration
HospilallMedicalllrJectious waste incineration
Muniei al waste incineration
Per, ul and !ward manufacturi activities

Production ofinorganic chemicals:
Gases (e.g. NH). HCI, HF, H2S. SOx, NOx)
Acids (e.g. chromic: acid. hydrofluoric acid, nitric acid. sulphuric acid, oleum)
Bases (e.g. ammonium hydroxide, sodium hydroxide)
Salts (e.g. ammonium chloride, sodium monate)
Metal oxides, metal carbonyls
Halogens orinterh,:llogen compounds
Phosphorus and phosphate salts
ManufactUring activity Invaving the use ofhydrogen cyanide orhydrogen sulphide
Manufacturing actiyily involving !he use orrecovery of. antimony, arsenic, beryllium, gallium,
indium, lead. paUadium, platinum, selenium, tellurium, thallium
Recovery ofany compound ofcadmium ormercury
Chemical fertiizer production
Calcium carbide production
Production ofinorganic pigments
Bulk storage ofchemicals
E loslves roducffon

Procedure for the listing ofactivities
Inpublishing a list ofactivities, the Minister orMEC is required 10 follow aconsultative process asouUined inSections 56
and 57of Ihe AQAThis includes consultalion with all Cabinel members (members of the Executive Council inthe case
of the MEC), whose areas of responsibility will be affecled by the listing, and pUblic participation by allowing for a
minimum 30-day comment period.

Given the short timeframe within which the Minisler is expected to publish a listof activities soas to meet the M>PA to
the AQA transitional phase objectives. the initial listof activities to be identified as part of the AQA Implementation:
Usted Activities And Minimum Emission Standards Project will comprise a number of industry types which are known to
be polentially significant in terms of their abnospheric emissions. The targeting of indusbies where the benefits of
regulation are expected to outweigh the costs, based on experience from developed and developing countries,
substantially reduces the risks ofeconomic impacts arising due to the emission standards set.

Whilst the inilial list of activities will be largely based on pasl scheduled processes under the APPA, the listing of
activities must beinformed byappropriate analysis, such ascost-benefit analysis (CBA). In targeting industry sectors for
which information on emissions and impacts is less available or inconclusive, particularly those comprising small andfor
older operations, provision for CBA studies will be made so as to exlend the list of activities and associated set of
national minimum emission standards in a mariner which does not lead to unjustified economic impacts or mass non­
compliance.

Insummary, the procedure forlisting ofactivities isdepicted in the flowchart inFigure 6.The identification ofallpolential
Listed Activities will bebased onan intemationalliterature review (Step 1 in Figure 6).A prioritisation process based on
those known to besignificant emillers will beundertaken to arrive al an initial proposed list ofListed Activities (Table 26).
In the Mure, the prioritisation will be infonmed by appropriate analysis (e.g. CBA) which would include potential
detrimental effects to human health (Slep 2). Thereafter, there isan appropriate comment period fora minimum 30-day
period (Step 3) and the publication of the final list of Listed Activities (Step 4). There is provision fora regular review of
the Listed Activities every five years (Step 5), but this does notpreclude the ability of the Minisler orMEC to amend the
list either byadding further activities (Slep 6)orremoving activities (Step 7)from the list atshorter time inlervals.
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Figure 6:Procedure fortheidentification of listed activities
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Principles
As discussed above (see 5.4.3.2), the process toestablish national emission standards will be based onthe application
of the Best Practicable Environmental Option (BPEO) principle informed bythe Best Available TechnologylTechnique
(BAT) approach.

In the application of BAT for the purpose of informing emissions standards and monitoring protocols for the prioritised
industry types, reference.must be made tothe best practice documentation published internationally. Emission standards
must not prescribe the use ofone specific technique (Iftechnology (i.e. technology forcing must beavoided).

A lower limit can beset foractivity, throughput orproduction rate, oruncontrolled emission rate toprevent the inclusion
ofa large number ofsmali facilities, which would be more appropriately controlied under Section 23 (Controlled Emitters)
ofthe AQA if control isdeemed necessary. Emission standards must be specified primarily forpoint sources (stacks and
vents) where emission monitoring ispossible. Where the control ofdiffuse emissions isconsidered significant enough to
warrant inclusion in national standards (e.g. fugitive dust at bulk ore/coal handling and processing plants and certain
metallurgical industries; evaporative emissions from bulk chemical storage and handling), emission limits expressed in
the form ofspecific best practice control measures which are applicable across individual industries must be stipulated
(e.g. floating roof tanks), oralternatively, acomprehensive fugitive emission management plan must be put inplace.

Only those pollutants recognised to pose a potential threat to health and/or the envi'onment must be selected for the
setting of emission standards foreach industry type selected (with the exception of incineration forwhich an extended
number of substances must be regulated in line with current local and international experience). Reference must be
made to international information and approaches in the selection of the most suitable substances to target. Where
appropriate, use will be made ofsurrogate parameters toreduce compliance monitoring costs. Inthe procedure which is
described below, there isa mechanism for reviewing this recommendation.
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Format for expressing emission standards
The AQA stipulates that emission standards must include the permissible amount, volume, emsson rate or
concentration of that substance or mixture of substances1hatmayile emitted and the manner in which measurements
must be carried out. This requirement in the AfJA came about as a result of the manner in which emission standards
have been historically specified within the AP,PA Registration Certificates (i.e. typically as emission concentrations
without limits onvolumetric flows or on total masses of emissions). The specification of a total mass as a permissible
amount or a volume in a general national minimum emission standard intended to regulate a number of individual
industries isproblematic, unless it isspecified ona per unitproduction oroutput basis i.e. aperformance standard.

Emission standards must be expressed either asanemission concentration or a performance standard (i.e. amount of
pollutant emitted perunit of activitY) or, where appropriate, a combination of both, with the actual concentration or level
ofperformance taken from BAT. Total masses ofemissions permissible can beincluded inthe AELs ofListed Activities.

Measurement ofemissions
The AQA stipulates that the manner inwhich ih(, measurement ofemissions from Listed Activities isundertaken must be
specified. For purposes ofcompliance monitoring, it isnecessary tocarry outmeasurement ofemissions.

The emission monitoring required c1ear1y depends onthe nallJre of the source. the pollutant and the emission standard.
Emission standards expressed as emission concentrations require direct stack monitoring. The sector-specific
monitoring method and frequency will be taken from intemationally available best practice documentation. In most cases,
continuous emissions monitoring will be presc:ribed for the larger sources of criteria pollutants as is typically best
practice. with periodic (e.g. annual) testing l)ampaigns stipulated for metals, persistent organic compounds etc.
Continuous stack monitoring will be required in areas that are not in compliance with ambient air qualitY standards,
especially within declared priority areas where ~he emissions from the stack significantly contribute topoor airquality in
the area. Emission standards expressed asa performance standard (e.g. kg of pollutant per ton product) requires a
combination ofdirect monitoring and product tonnage tracking methods.

Approach
The approach for establishing emissions stan\jards for Listed Activities will follow the generic approach ouUined in
Paragraph 5.4.3.1. Insummary, the national de!)artment will instruct STANSA toestablish a technical committee, which
will be responsible for collating information a~ recommending draft emission standards. The technical committee will
comprise representatives from governmerit, the relevant industrial sector, business, civil society and
scientists/academics. It is liI<ely that the technica) commillee will bemore sectorally-based than inother standards selting
processes and is likely to comprise more than one technical committee. Broad representation on this committee is
fundamental tothe principles ofparticipatory process asoutlined inSections 56and 57of the AQA.

The responsibilities ofeach technical committee would beasfollows:

• Identify key pollutants forListed Activities within the sector forwhich emission standards are tobeset;

• Collate sector guidance documents comflrising information onBAT including associated emission standards and
monitoring requirements, using international BAT documentation and industry-specific information;

• Consulllcommunicate with stakeholders such asindustry, trade bodies and civil society;

• Draft emission standards forthe selected industry types and selected pollutants inconsultation with stakeholders;

• Continue toupdate information onBAT fiJr use in the establishment of emission standards foradditional industry
types and additional pollutants, and the review ofpreviously established emission standards;

• Undertake a live-year review of emisskln standards for identified pollutants from Listed Activities within each
sector, wilh the purpose of identifying improvements in technology, aswell aspossible additional industry types
and possible additional pollutants tobein'cluded where necessary.

Compliance time frames

Compliance lime frames will be informed by industry cycles. Based on international experience, an effective approach
would be tosetminimum time frames forcompliance nationally (taking account of industry cycles), with provision being
made formore restricted compliance time frames tobespecified byprovinces ormunicipalities for industries within their
jurisdictions and/or stricter timetables being negotiated for inclusion in permits. Compliance time frames, in line with
international trends are typically: '
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• 2 to3 years in the case ofnew orsubstantially modified facilities;

• 5 to10years In the case ofexisting facilities, potentially differentiated byage.
Given the potential economic implications of emission standards, and mindful that emission standard setting in South
Africa isnot likely tobebased on comprehensive sector-based CBA (atleast notforthe initial group oflistedActivities),
provision will be made for specific industries to apply for possible extensions to compliance time frames, provided
ambient airquality standards in the area are incompliance. The proponent ofaListed Aclivity will beallowed toapply for
a postponement of the compliance date and such anapplication will be positively considered based on the following
condllions being met:

• An air pollution impact assessment being completed (in accordance with the format for Atmospheric Impact
Reports, as contemplated in Section 30 of the AQA and specified by the National Air Quality Officer) and
submllted tothe national department at least 1year before the compliance date; and

• Demonstration that the industry's air emissions are not causing any adverse impacts on the surrounding
environment

This provision would ensure that any requirement to upgrade is informed by an understanding of any environmental
impact of the affected plant. At the end of the extension period granted, a further extension could be made possible
subject 10 a repeat ofthe impact assessment process.

Phase-in and transitional arrangements
As outlined above, the initial listofactivities comprises industry types which are known to be potentially significant in
terms of their atmospheric emissions, and where based on experience from developed and developing countries,
economic risks are likely tobe minimal. Addllional measures to reduce risk during this initial phase include: (i) restricting
pollutants forwhich emission standards are specified to the key ones for that industry type, thus reducing compliance
monitoring and reporting costs; (ii) taking industry cycles into account in the setting of national minimum compliance
timeframes, and (iii) making provision for industrie!l to apply for extensions based on impact assessments being
undertaken.

Allowance is made foremission standards to be varied totake account of the age of facilities. The setting (retention) of
less stringent emission standards forolder facilities has a place in the regulatory process internationally. It is however
notable that these emission standards are notstatic, butthat there are time frames within whicl1 facilities are expected to
meet firmer standards. Generally, the approach adopted is to link required improvements to major plant modifications
and 10 take advantage of industry cycles.

A further transitional arrangement practised internationally is the specification of general emission standards for
application to industries for which sector-specific emission standards are not yet applicable. Taking into account the
recommendation that a select listof industry types be prloritised for the selting of specific emission standards, general
emission standards forapplication to industries whicl1 are initiaHy not lisled are tobe used.

Compliance tolerances
Compliance tolerances will be dealt with aspart of the standard setting process.

5.4.3.6 ControlledEmitters

Introduction
According to Section 23 of the AQA, the Minister or MEC may declare any appliance or aclivity, or any appliance or
activity falling within a specified category, as a controlled emitter if it results in atmospheric emissions whicl1 present a
threat to health or the environment or which the Minister or MEC reasonably believes presents such a threat The
controHed emitter regulatory tool isprincipally forthe management of emissions from widespread, small-scale emitters.

Examples ofpotential controlled emitters include the following:

• Motor vehicles;
• Small boiters; and

• Fuel transfer facilities.
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IdentifICation of controlled emitters
The procedure for identification and declaration of controlled emitters will be based on a priorilisatlon process taking
account ofthe following factors:

• Severity of impacts onhealth and well-bE.!ing;

• Activity likely 10 yield the most incremental improvement inambient airquality;

• International experience;

• Availability oftechnology.
Indeclaring anappliance oractivity asa controlled emitter, the Minister orMEC is required to:

• follow a consultative process inaccordance with Sections 56 and 57 of the AOA;

• toapply the precautionary principle conl2jined inthe NEMA;

• to take account of international obligations;

• toconsider any sound scientific informati9n; and

• toconsider any risk assessments.
Activities/appliances likely to be declared pob~ntial controlled emitters within the next five years will be prioritised
following a similar procedure ouflined inParagraph 5.4.3.

Standard-setting process
Once anappliance or activity is declared a controlled emitter, emission standards must beset The standards must set
the permissible amount, volume, emission rate clr concentration ofany specified substance ormixture of substances that
may be emitted from the controlled emitter. lhe manner in which the measurements of emissions from controlled
emitters must be carried out must also be prescribed. Internatlonal best practice, with the consideration of local
circumstances, must be used to inform the principles upon which standards are based and the standard setting process.

Compliance time frames
Compliance time frames will be established for each of the controlled emitters taking account risks to human health,
relative contribution toambient airquality levels, and ability tomonitor forcompliance.

Phase-In and transitional arrangements
With the introduction of controlled emitters an~ consequent emission standards for the first time in South Africa, a
phased approach will be adopted.

In respect of motor vehicles, which are likely to bethe declared the first controlled emitter, the phase-in arrangements
are likely tobe those scheduled inTable 27.

Table 27: Key milestones andtargetdates forthephasing-in ofemission standards for tailpipe emission

K mllil$tOlleil 11 td,,:','!'tntF:"
1m ementation ofEuro 1emission standards for all t.omol ated vehicles Janua 2004
1m emenlation offuro2emission standards for all rawl homol ated vehicles Janua 2006
1m lementation ofEuro 2emission standards for allllewl manufactured vehides Janua 2008
1m ementation ofEuro 4emission standards for all r, homo! ted vehides Janua 2010
1m lementation ofEuro 4emission standards for all l1ewt manufactured vehicles Janua 2012

Compliance tolerances
Compliance tolerances will be determined aspart of1I1e standards setting process.

5.4.3.7 Controlled Fuels

Introduction
Section 26ofAQA provides for1I1e Minister or~EC todeclare a substance ormixture ofsubstances asa controlled fuel,
if when it isused asa fuel ina combustion process, it results inemissions tothe atmosphere which 1I1e Minister or MEC
reasonably believes present a threat tohealth 0\ the environment Controlled fuels may bedefined asthose substances
or mixtures of substances thai have caloric value butare not controlled by1I1e Department of Minerals and Energy and
are sometimes referred toasalternative fuels.

Page 60 0198



STAATSKOERANT, 11 SEPTEMBER 2007

THE 2007 NATIONAL FRAMEWORK FOR AIR QUALITY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

No.30284 65

Examples ofpotential controlled fuels include:

• Waste organic chemicals;

• Tyres; and

• Spent pot linings.

Procedure for identification ofcontrolled fIIels
The national department is inthe process ofdeveloping apolicy on waste incineration and other thermal waste treatment
processes. As the so called alternative fuels will be dealt with in this policy process, the controlled fuel tool will, where
appropriate, be used toregUlate the manufacture, use and/or prohibition of such fuels inorder to address those sections
ofthe policy dealing with such fuels.

Standard-setting process
The generic procedure described inParagraph 5.4.3 above onstandard setting win beut~ised for this.

Compliance tIme frames
Timeframes forcompliance for controlled fuels will bedeall with aspart ofthe standards setting process.

5.4.3.8 Noise and odour

Section 34of the AQA makes provision forthe Minister toprescribe national standards forthe control ofnoise ingeneral
or by specified machinery or activities or in specified places or areas. In so doing, as well as defining noise and
determining maximum levels ofnoise.

Interms of the above, noise ishowever controlled atProvincial and local spheres ofgovemment through regulations and
by-laws.

Section 35of the AQA makes provision for the Minister or the MEC to prescribe measures for the control of offensive
odours emanating from specified activities. It is the responsibility ofthe occupier of any premises to take all reasonable
steps toprevent the emission ofany offensive odour caused byany activity ontheir premises.

Notwithstanding the above, the impact of noise and odour are usually localised and, hence, are best managed at the
local level. However, inorder topromote a uniform approach to noise and odour managemenl, the national department
will deal with these issues in itsmodel airpollulion control by-laws (see 5.8.2.3, page 74).

5.4.3.9 Dust

Section 32 of the AQA makes provision for the Minister or the MEC to prescribe measures for the control of dust in
specific places orareas, orbyspecified machinery or inspecific instances. Wh~e dusl generally does notpose a health
risk, it may be regarded as a nuisance. It is the responsibility of the owner of the dust generating activity to take
reasonable measures tolimit the nuisance factor.

Notwithstanding the above, the national department will consider the management of dust in ils model air pollution
control by-laws (see 5.8.2.3. page 74) and the identification of dust in future national standard selting processes. With
regard tothe latter, the dust related limits provided inSANS 1929will beconsidered.

5.4.4 Regulations

Table 28Iisls the regulations that are scheduled forpromulgation in terms of the AQA in the foreseeable future. Mosl of
the proposed regulations were idenlified from the projects that the department is currenUy undertaking, namely, the
APPA Regf3tration Certificate Review Project; the AQA Implementation: Listed Activities and Minimum Emission
Standards Project; the Greenhouse Gas Information Management Project; the Air Quality Management Planning
Implementation Manual Development Project and the South African AirQuality Information System.
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Table 28: SChedule ofGovemment Notices and regulations Interms of theAQA

AOA
518(1)

AOA
519(5)

A0A520

AOA
521(1) &
(3)

AOA
523(1)

A0A530

AOAS37

AOA
553(a)

A0A515

AOA
553(e)

AOA
553(p)

AOA
S53(p)

Notice identifying substances inambient
airand establishing national standards for
thepermissible amount orconcentration
ofeach substance inambient air- the ~st

ambient airquality standards.

Notice declaring the2ndNational Priority
Area (Highveld Priority Area). '

Notice pUblishing the Vaal Triangle Air­
shed Priority Area PJr Quality
Mana ement Plan
Possible regulations for implementing
and enforcing theVaal Triangle Air-shed
Priority Area PJr Quality Management
Plan.
Notice publishing alistofactivities which
result inatmospheric emissions and
establishing minimum emission standards
foreach listed activit •
Notice declaring motor vehicles as
Controlled Emitters and their associated
emission standards.

RegUlation inrespect of the "prescribed
form" forAtm eric 1m act Re rts.
Possible regUlations relating to
information management inrespect of
atmospheric emission licences, the
review ofatmospheric emission Hcences,
thecontent and format ofatmospheric .
emission licences and theform of

Iication.
Possible regulations relating to
greenhouse gas information
man ement.
Possible regulations relating toairquality
management planning.

Possible regulations onthe management
of Ozone-Depleting Substances.

AOA amendment and/or regulations in
respect of "atmospheric user charge"
aimed atproviding a revenue stream
through the 'polluter pays· principle to
munici aI air uar vemance.
Possible regulations onfee calculator to
beused incalculating theprescribed
processing feeforabnospheric ernissior)
licence as uired b Sections 44&47.

Dependent on the nature oftheVaal
Triangle PJr-shed Priority Area Air
Quality Management Plan.

outputs C2and C3 ofthe AOA
Implementation: Usted Activities And
Minimum Emission 5tandards
P . ct.
Initial draft notice tobepublished for
public comment following comments
from DME and technical and legal
review.
Prescribed form forAtmospheric
1m act Re orts drafted and tested.
OUtputs A.B, C.4 and D.3 ofthe
APPA Registration Certificate
Review Project.

Output A.5 ofthe "Greenhouse Gas
Information Management Project".

OUtputs E1 &E2oftheAPPA
Registration Certificate Review
Project.
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AQA
S53(p)

Possible regulations on model air
pollution oontrol by-laws tobe adopted by
munici a1ities.

200118 2008/9

5.4.5 Economic instruments

The National Treasury has developed adraft policy paper toouUine the role that market-based instruments, specifically
environmentally-related taxes and charges, could play in supporting sustainable development in South Africa, and to
ouUine a framework for considering their potential application (National Treasury, 2006). The draft policy paper focuses
on the options for environmental fiscal reform and the policies and measures capable of contributing 10 both revenue
requirements and environmental objectives.

Options currently being investigated include:

• Levies;
• Reforms 10 existing environmentally-relaled taxes;

• Development ofnew environmentally-related taxes;

• Refooning non-environmentally-related taxes with environmental incentives: and

• Fiscal incentives to improve environmental outcomes. I

II is intended 10 include a full discussion ofeach ofthe options, aswell asthe other economic instruments ina booklet in
the OEAT Publication Series (See Appendix 1). Furthermore, the national department will continue ils active
engagement with treasury on the use ofeconomic instruments for effective air quality management.

5,4.6 Air Quality Management Plans

Each national department orprovince responsible forpreparing an environmental implementation plan orenvironmental
management plan must include in that plan an air quality management plan. Furthermore, each municipality must
include an air quality management plan in its integrated development plan (lOP) (Municipal Systems Act: Chapter 5).
Furthermore, a person conducting a listed activity (see 5.3.3) which involves the emission ofa substance declared as a
priority airpollutant may be required 10 develop, submit and implement a pollution prevention plan (Section 29 of the
AQA). This lalter plan may also beregarded asaform ofair quality management planning.

All air quality management plans (AQMPs) are logical descriptions of interventions and required resources aimed at
implementing a slralegy or strategies 10 achieve a specific air quality objective. Given Ihat the AQA prescribes an
objectives based approach 10 air quality management, the overall objective or goal of all AQMPs may be framed as a
desired outcome as follows - "Ambient airquality complies with ambient air quality standards".

Notwithstanding the class ofairquality experienced ina given area (See bands in Figure 5), all airquality management
planning follows a systematic process illustrated in Figure 7.The nalure of the involvement and the degree or depth of
management required in each of the generic activities will vary for different government departments and for different
planning and implementation spheres in government. Furthermore, the intensity of air quality management planning,
implementation and control will differ depending on the class ofairquality experienced inthe area.

The successful development and implementation of an AQMP is also dependant on multi-stakeholder involvement
throughout the process.

The development of an AQMP starts with establishing the goal of the plan and defining the boundaries of the AQMP
geographic area (Block 1 inFigure 7). Although, asmentioned above, the overall objective orgoal ofall AQMPs is the
same, specific goals could vary depending on the airquality class, e.g. to maintain air quality that is compliant with air
quality standards, or10 allain compliance with national airquality standards over a defined time period for a Priority area.
Similarly, the goal of the national departmenfs AQMP will bedifferent to that of a provincial AQMP. Information (Blocks
2, 3 and 4 in Figure 7) is. critically important in informing the AQMP. Such information identifies the deviation of the
current quality stalus from the goal. Information on the quality on ambient air and emission sources may be readily
available in the AQMP area from monitoring or modelling activities, emissions inventories, research campaigns, etc.
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Whether data exists or not, an assessment needs to bemade on the adequacy of the data and a monitoring strategy
must be developed and implemented. Implementation of the strategy will ensure that the monitored data will provide
information specific to the needs of the AQMP goal. Monitoring can beaugmented with modelling toexpand the spatial
coverage. Modelling also allows the opportunily to subjectively assess and select emissions control options or
intervention (Block 5 in Figure 7) that will result in the greatest amount of progress towards achieving the goal of the
AQMP. Umited monitoring will be required in Class 1 and 2 air qualily zones while comprehensive monitoring will be
required in other zones. The implementation of the intervention (Block 6 in Figure 7) follows and the efficacy of the
intervention is evaluated through specific measurements (Block 7 in Figure 7). The implementation of the intervention
can berevisited if itseffect isnot achieving the desired outcome in terms ofambient airqualily. The AQMP isadynamic
process and the goal isrevisited' in an ongoing process ofever improving airquality.

Emission ioventory

3
Assess air quality status:

MonItoring and/or modelling

Assess and select
control options
(interventions)

]

$effing of air
quality goal

I
Figure 7:The generic airquality management planning process

5.4.6.1 The national department's airquafityplanning project

In late 2006, the national department initiated !he AQA Implementation: Ai, Quality Management Planning Project. The
overall objective of the project is framed as ':the air qualily management planning and reporting regime as directed
and/or implied by the AQA is efficiently and elfectively implemented by all relevant spheres ofgovemment through, in
part, support and leadership from Ihe national department". To this end, the project has the following objectives:

• Immediate Objective A - The relliew objectille: All current air quality management planning initiatives are
reviewed with aview toinforming the vanous implementation manuals, regulations, gUidelines, software, standard
formats, templates and best practise case studies aimed at the efficient and effective implementation of the air
quality management planning and repo~ing regime.

• Immediate Objective 8 - The systems, objectille: The various implementation manuals, regulations, guidelines,
software, standard formats, templates' and best practise case studies aimed at the efficient and effective
implementation of the airqualily management planning and reporting regime are published and presented toall
relevant spheres ofgovernment.

• Immediate ObJectille C - The capacity development objective: The department and selected pilot provinces
and/or municipalities are provided with h~itial assistance inthe rollout ofthe air qualily management planning and
reporting regime and the department !S able to efliciently and effeclively provide sustainable support to all
relevant spheres ofgovernment inthis rElQard.

5.4.6.2 TheNationalAi, Quality ManagemMf Plan

As the National Framework includes a logical desaiption of the national departmenrs interventions and required
resources aimed at implementing a strategy orstrategies to achieve the objectives of the AQA, the National Framework
serves as the Department of Environmental ~ffairs and Tourism's Air Quality Management Plan as contemplated in
Section 15(1) ofthe AQA

This notwithstanding, the department is also involved in the development of other air quality related plans as
summarised inTable 29.
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5.4.6.3 AQMPs for otherNational Government Departments

Setting anairquality goal
Each national department that is responsible for preparing an environmental implementation plan or environmental
management plan must include inthat plan an airQuality management plan (NEMA: Chapter 3).

The AQA Implementation: Air Quality Management Planning Project (see 5.4.6.1) will also develop any necessary
implementation manuals, regulations, guidelines, sollware, standard formats, temptates andlor best practise case
studies for other national departments aimed at the efficienl and effective implementation ofthe air qualily management
planning and reporting regime.

Notwithstanding the above, the main airquality management goal for national government departments is: to ensure that
activities that fall within their jUrisdiction do not compromise ambient air Quality; to ensure implementation of the
Republic's obligations in respect of international agreements; and to ensure that their airquality management plan is
coordinated with the National AQMP.

Air quality Information
Inorder to contribute towards a coordinated apP"oach to airquality management in South Africa, national government
department must have a fundamental understanding of the airquality implications of their technology, development and
economic planning. While this may not be air quality information per se, information on motor vehicle emission
characteristics and fuel specifications, as example, have implications on airquality, as donational planning decisions on
public transport alternatives.

Not all national departments need 10 actively participate in the development of the national AQMP. The list below
provides an indication ofsome departments that must make an input tothe national AQMP:

• The Department ofMinerals and Energy (DME) sets regulations, norms, standards and gUidelines fordust control
from mine spoil tailings and other mining operations. DME is also involved in fuel specifications, the use of low­
smoke fuels and renewable energy initiatives.

• The Department of Health (DoH) sets regulations and guidelines for all medical wastes and treatment facilities, in
consultation with the national department, and regulates the medical industry within the context ofenvironmental
and health legislation.

• The Department ofAgricUlture (DoA) is involved indust from agricultural activities and the use ofherbicides and
pesticides.

• The Department oflabour (Dol) sets regulations for air quality inworkplaces.

• The Department ofWater Affairs and Forestry (DWAF) sets regulations for forest and veld fires

• The Department ofTransport (DoT) sets regulations in respect ofroads and various modes oftransport.
• The Department ofLand Affairs (DoLA) deals with land-use issues.

Control options (interventions)
Development of interventions will require coordinated decision making and the nature of the control options will vary from
department todepartment.

Implementation of Interventions
Implementation of interventions may not be limited to a single department and will require coordinated governance,
hence the need forhorizontal integration (see Figure 2).
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Evaluate change andefficacy ofIntervention

The efficacy of these interventions will be evaluated, through the National Framework review process and through
evidence ofimproved air quality instate of the airreporting.

Climate change response
Inorder tocontribute toward a coordinated approach toclimate change response in South Africa, national govemment
departments must have a fundamental understanding of the climate change implications or their technology,
development and economic planning andlor their vulnerability toclimate change.

5.4.6.4 Priority Area AQMPs

AOMPs for declared priority areas must be dE<veloped in accordance with the implementation manuals, regulations,
guidelines, sollware, standard formats, templates and best practise case studies aimed at the efficient and effective
implementation of the air quality managementl>lanning and reporting regime that are currenUy under development as
part ofthe AQA Implementation: AirQuality Management Planning Project (see 5.4.6.1).

5.4.6.5 ProvincialAQMPs

Each province responsible for preparing an environmental implementation plan must include in that plan an air quality
management plan (NEMA: Chapter 3).

As with the priority area AOMPs, provincial AOMPs must be developed inaccordance with the implementation manuals,
regulations, guidelines, software, standard formats, templates and best practise case studies aimed at the efficient and
effective implementation of the air quality management planning and. reporting regime that are currenUy under
development aspart ofthe AQA Implementation: Ai' Quality Management Planning Project (see 5.4.6.1).

Notwithstanding the above, provinces that only have one metropolitan ordistrict municipality listed inTable 24 (page 47)
will not be required todevelop highly detailed provincial AOMPs asthe municipal AQMP forthat metropolitan or district
municipality will serve as the provincial plan.

5.4.6.6 Municipal AQMPs

Each municipality must indude an airquality management plan in its Integrated Development Plan (Municipal Systems
Act Chapter 5).

Some municipalities have already developed detailed airquality management plans and others are currenUy developing
plans as summarised inTable 30.

Table 30: 2007 airquality management planning status
.

i))/ Plailmi"g••t .. '.,'··jype()f~Uiiicl~tY' ·::'j1!)··,,:,··J;).il,!xi;·m:i;'[j:;:·',...•••.•• ,.ii~iclPai«y:';:t: ••··:'~t%':[ ..~31f':l.
'<","'" -- ,',',.' •. .';'". ..•••. ,.,c·",.' ....., '" ..... c\:

Completed Air quality MetropOl~an Municipalitie.s Johannesburg, Ekurhuleni, Cape Town. Tshwane and eThekwini
management plan District Municipal~ies Capricon

Local Municipalities Rustenburg
Air quality management District Municipal~ies Drankenstein. Overburg, Eden, Cape Winelands,
plan under development Local Municipalities Mangaung Local Municipality, Mothea, Lejweleputswa, and Umhlathuze

Priority Areas Vaal Triangle Air-shed Priority Area

Aswith the priority area AQMPs and provincial AQMPs, municipal AQMPs must be developed inaccordance with the
implementation manuals, regulations, guidelines, software, standard formats, templates and best practise case studies
aimed atthe efficient and effective implementalion of the air quality management planning and reporting regime that are
currenUy under development as part ofthe AQA Implementation: Ai' Quality Management Planning Project (see 5.4.6.1).

Notwithstanding the above, municipalities that are not listed in Table 24(page 47) will not be required todevelop highly
detailed municipal AQMPs asthe provincial AOMP will provide the necessary overall guidance for the municipality's air
quality management provision ofservices.

Page 66 of 98



STAATSKOERANT. 11 SEPTEMBER 2007

TIlE 2007 NAnONAl FRAMEWORK FOR AIR QUAUTY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

NO.30284 71

5.4.6.7 AQMPs for other emitters

Setting anairqualitygoal
The main airquality management goal forother emitters is tocomply with the requirements ofapollution prevention plan
emissions reduction strategy if this is requested by the Minister or MEC in terms of Section 29 of the AOA, or to
demonstrate the nature, exlent or significance of any environmental impact, forexisting or new developments and to
ensure implementation ofthe Republic's obligations inrespect ofinternational agreements.

Air quality information
The airquality information requirements for an emission reduction strategy must include a comprehensive site emission
inventory. Detailed information isalso required on concentrations ofpollutants inambient airfrom monitoring, and where
appropriate complemented byairdispersion modelling inorder to measure progress towards the specified goal.

Control options (interventions)
Control options available to other emitters may include, but notbe limited to:

• Alternative fuels;
• Alternative technology;
• The installation ofemissions abatement technology;

• Process changes; and/or

• Behavioural changes, e.g. selection ofanon-polluting mode oftransport.

Implementation of interventions
Implementation of interventions will be specific to the intervention and the targeted emission source or sources. The
rules for implementation and sequence of events will have to be agreed upon among the participating government
departments and experts. For point sources this will be specified inthe AEL.

Evaluate change andefficacy of intervention
The efficacy of the interventions needs tobeevaluated through measurement specific to the intervention, e.g. emission
monitoring for emissions reduction or licence interventions, or ambient monitoring for interventions that impact on
residential sources. The AEL must establish time frames formeasurement and reporting.

5.5 Impact management

5.5.1 Environmental Impact Assessments

The Environmental Impact Assessment (EIA) process is well established in South Africa. It aims to assess the likely
impacts of a proposed ilevelopment or activity, with the intention of providing sufficient information to aid decision­
making. The key legislation for the implementation of the EIA process is NEMA, together with the EIA Regulations
published inGovernment Notice No. R.385 of2006, which provides a list ofactivities identified interms ofSection 24 of
NEMA.

The requirements of the AOA interface with the EIA process Ina number of ways that are addressed in the following
sections. First. the process of granting an Atmospheric Emission Licence (AEL) is linked to the issuing of a Record of
Decision (RoD)3 for an EIA application. The intergovernmental cooperation and coordination that is required isillustrated
in Figure 8 (see also 4.4). Secondly, the AOA has introduced some fundamental changes to air quality legislation in
South Africa that will shape and inform the specialist Air Quality Impact Assessment reports. which generally form part of
an EIA. These lalter aspects are considered in Paragraph 5.5.3. Finally the Atmospheric Impact Reports which are
required interms ofSection 30ofthe AQA are discussed inParagraph 5.5.4.

3 Although the term "Record of Decision" and its acronym RoD is used throughout this document to describe an
authorisation relating to an environmental impact assessment as this is still a familiar term, the correct term for such an
authorisation is an "Enviromnental Authorisation" as introduced by the new NEMA EIA regulations of2006.
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5.5.2 EIA·AEL procedural relationship

The linkage between the EIA process for a listed activity and the AOA's atmospheric emission licensing process is
illustrated in the simplifled flow chart in Figure 8. Metropolitan and district municipalities are charged with implementing
the atmospheric emission licensing system (Se<:tion 36of the AOA ). Exceptions inetude circumstances in which they
have delegated this function 10 a provincial organ of state in terms of section 238 of the Constitution, or when a
municipality applies for an AEL, in which case a provincial organ of state is designated by the MEC as the licensing
authority.

The competent authority In the case of EIA applications, either province or national, is responsible for the issuing ofa
RoD fora listed activity.

The EIA and AEL applications and decision-making processes are phased asshown in Figure 8 10 take account of the
information needs of each. When considering an application for an AEL, according to Section 39 of the AOA , the
licensing aUlhority must take into account, amongst others, the pollution being or likely 10 becaused bythat activity and
the effect on the environment including health, eeonomc conditions, cultural heritage and ambient airquality.

In order for the licensing authority to properly discharge its duties, this infonnation must be available to inform the
decision. Hence it is necessary for the EIA process and specialist Air Quality Impact Assessment 10 have been
completed prior tothe consideration ofanAEL application bythe licensing authority. It isimportant th.at there only beone
information gathering phase and this is most appropriately done during the EIA process. The authority reviews must be
synchronized and there must beinteraction between the relevant municipal and provincial authorities asshown Figure 8.
Ideally, they should review the infonnation jointly.

The RoD In the EIA process must precede and infonn the AEL decision. The EIA process is required to consider all
potential environmental impacts, not only impacts of atmospheric emissions. The specialist Air Quality Impact
Assessment isone ofa number ofpossible specialist studies. Conceivably, the activity could result insignificant impacts,
other than those on the atmosphere, which could result in a negative RoD, thus negating the need for an AEL
application.

The public participation requirements of the EIA process are also more comprehensive and may contribute meaningfully
tothe almospheric emission licensing process if the two processes are aligned. The public participation process required
foran AEL application isspecified inSection 38(3) of the AOA. An applicant must bring the application to the attention
of relevant organs ofstate, interested persons and the public. The applicant is required topublish a notice in at least two
newspapers in the area where the listed activit)' is to be undertaken. By aligning the public participation of the two
processes, it is clear that the interests of the pUblic are served through the more comprehensive public participation
requirements of the EIA process, which may include newspaper advertisements, preparation of Background Information
Documents, mail drops, public meetings and on--site notices; duplication of the public participation process is avoided;
and the requirement to bring the AEL application 10 the attention of stakeholders can be limited 10 two newspaper
advertisements inview of the extensive public participation that was undertaken aspart ofthe EIA process.

The success of such an alignment of processes is contingent on intergovemmental cooperation and a robust and
effective EIA process.

5.5.3 Specialist Air Quality Impact Assessment Reports

In general, all development applications involving listed activities will be required to undergo an EIA and will require a
specialist Air Quality Impact Assessment study. Through its various requirements, the AOA prescribes and informs the
scope and content of such specialist Air Qualil) Impact Assessment studies. The key elements of the AOA that are
relevant to the EIA process are summarized, fol~d bythe establishment of norms fora specialist Air Quality Impact
Assessment report based on these requirements.

Key requirements of the AOA are asfollows:
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5.5.3.1 Human health impacts

One of the objectives of the AOA is to give effect to our
constitutional right to an environment that is notharmful to
the health and well-being of people. The emphasis on
human health requires that the specialist AirQuality Impact
Assessment for a proposed listed activity includes an
assessment of potential health impacts. The level of detail
required is dependent on the nature and extent of
atmospheric emissions and could range from a simple
comparative assessment of predicted ambient air quality
levels with ambient air quality standards through to a full
health risk assessment.

5.5.3.2 Ambient airquality standards

The AOA is effects-based legislation, with the resullthat
activities that resull in atmospheric emissions are to be
determined with the objective of achieving health-based
ambient air quality standards. Each new development
proposal with potential impacts on air quality must be
assessed notonly in terms orits individual conlribution, but
in terms of its additive contribution to baseline ambient air
quality Le. cumulative effects must be considered.

5.5.3.3 Point source emission standllrds

The AOA may also prescribe minimum standards forcertain
point source emissions and these must be taken inlo
account inthe specialist study.

5.5.3.4 Mitigation measures

Related to the above, the AOA states that the Best
Practicable Environmental Option (BPED) that would
prevent, control, abate ormitigate pollution, must beused.

5.5.3.5 Atmospheric Emission Licence (AEL)
requirements

Nolwilhstanding the procedural linkages between an EIA
and an AEL (see 5.5.2), the AOA prescribes ractors that
need tobetaken into account by licensing authorities when
considering anapplication foran AEL (Section 39) and also
stipulates the contents ofAELs (Section 43).

Factors that need tobetaken into account include, amongst
others:

• the effect or likely effect of pollution on the
environment, including health, social and economic
conditions, cultural heritage and ambient airquality.

• The contents of an AEL or provisional AEL must
include, amongst others:

Figure 8:The interrelationship between the
o the maximum allowed amount, volume, emission atmospheric emission licensing andenvironmental

r~te or con~entration of pollutants that may be Impact assessment processes
dIscharged Into the atmosphere under normal
working conditions, and under normal start-up, maintenance and shut-down conditions;

o any other operating requirements relating to atmospheric discharges, including non-point source.
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The information required by the licensing authority in the licensing process, such as abnospheric emission impacts,
discharges to the atmosphere under various sr.enarios and fugitive emissions, is best addressed in the specialist Air
Quality Impact Assessment study.

5.5.3.6 Odour, noise anddust

The national Minister or the provincial Member of the Executive Council (MEC) may prescribe measures for the control
ofdust, noise and offensive odours. Further, the occupier ofany premises must lake all reasonable steps toprevent the
emission ofany offensive odour caused byan activity on the premises. Currently there isno obligation to consider odour.
noise and dust impacts aspart of the specialist AirQuality Impact Assessment study, butthere may be circumslances
where these are required. particularly if it is likely that the AEL will specify conditions in respect of odour and noise in
accordance with Section 43(2) (a) ofthe AOA. .

5.5.3.7 International obligations

The AOA requires that AQMPs seek to implement South Africa's obligations inrespect of international agreements and
an AEL must specify greenhouse gas emission measurements and reporting requirements (Section 43(1)(1) ofthe AOA).
Inview ofthis, specialist AirQuality Impact Assessments must consider greenhouse gas emissions as well.

5.5.4 Atmospheric Impact Reports
An AQO may require the submission ofan Atmospheric Impact Report interms ofSection 30ofthe AOA, if:

• The AQO reasonably suspects that a person has contravened orfailed tocomply with theAOA orany conditions
ofan AEL and that detrimental effects on the environment occurred orthere was acontribution tothe degradation
inambient air quality. The environment isdefined as including health, social, economic and ecological conditions,
aswell as cultural heritage;

• Areview ofa provisional AEL oran AEL isundertaken interms ofSection 45ofthe AOA.
The format for an Atmospheric Impact Report iscurrenUy under consideration bythe national department and wHI include
the following aspects, among others:

• Inlroductory section containing, amongsl other, company details, location and nature ofthe activity;

• Individual process details including abalance sheet ofinputs, outputs and emissions;

• Detailed information on point source and fugitive emissions, and a summary ofemissions under emergency and
upset conditions;

• Impact ofthe activity on ambient airquality inthe area;

• Statistics on respiratory illnesses and complaints inthe area and acomparison with national averages;

• Compliance history; and

• Current orplanned airquality interventions.
The national department will publish the form of the Atmospheric Impact Report inthe Gazette.

Table 31: Atmospheric Impact reporting Implementation targets

Regulation in respect ofthe prescribed form forAtmospheric Impact Report (Section 30
ortheAQA

5.6 Authorisations
Authorisation is required inorder to operate any listed activity anywhere In the Republic if that activity appears on the
national list, or anywhere ina province where the activity may belisted. The authorisation for the operation of a fisted
activity isgained through the atmospheric licensing process, described inChapter 5ofthe AOA. Some relevant excerpts
are provided here:

Metropolitan and district municipalities are charged with implementing the atmospheric emission licensing system and
must for this purpose perform the functions of licensing authority asset out inChapter 5ofthe AOA and other provisions
ofthe AOA ,subject to the three conditions below:

• If a metropolitan or district municipality has delegated its functions of licensing authority toa provincial organ of
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state,that provincial organ ofstate must beregarded as the licensing authority inthearea ofthat municipality.

• If the MEC has interms ofsection 139 of the Constitution intervened ina metropOlitan or district municipality on
the grounds that that municipality cannot or does not fulfil itsobligations as licensing authority intenns ofthis Act,
a provincial organ of state designated by the MEC must for the duration of the intervention be regarded as the
licensing authority in the area ofthat municipality.

• If a municipality applies for an atmospheric emission licence, a provincial organ ofstate designated bythe MEC
must be regarded as the licensing authority for the purpose ofthat application; and the implementation ofthis Act
inrelation 10 any licence that may be issued tothe municipality.

Application for atmospheric emission licences and the procedure for licence applications isdiscussed in Section 37 and
Section 38 ofthe AOA.

The factors to be taken into account bylicensing authorities are detailed in Section 39of the AOA and indude, among
others:

• Any applicable minimum standards set for ambient airand point source emissions;

• The best practicable environmental options available that could be taken toprevent, control, abate ormitigate that
pollution; and to protect the environment, including health, social conditions, economic conditions, cultural
heritage and ambient air quality, from hann as aresult ofthat pollution;

The issuing ofatmospheric emission licences and the contents of the licence are detailed inSection 42and Section 43
ofthe AQA. AprOVisional atmospheric emission licence and an atmospheric emission licence must specify:

• the activity in respect ofwhich it isissued;

• the premises inrespect ofwhich it isissued;

• the person towhom it isissued;

• the period for which the licence isissued;

• the name ofthe licensing authority;
• the periods atwhich the licence may bereviewed;

• the maximum allowed amount, volume, emission rate orconcentration ofpollutants that may bedischarged inthe
atmosphere -
o under normal working conditions; and
o under normal start-up, maintenance and shut-down conditions;

• any other operating requirements relating to atmospheric discharges, including non-point source or fugitive
emissions;

• point source emission measurement and reporting requirements;

• ambient airquality measurement and reporting requirements;

• penalties for non-compliance;

• greenhouse gas emission measurement and reporting requirements; and

• any other matters which are necessary forthe protection orenforcement ofairquality.
Furthennore, a licence may:

• specify conditions in respect ofodour and noise;
• require the holder of the licence to comply with' all lawful requirements of an environmental' management

inspector carrying out his or her duties in terms of the NEMA, including a requirement that thel holder of the
licence must, on reques~ submit tothe inspector acertified statement indicating:
o theextent to which the conditions and requirements ofthe licence have orhave not been complied with;
o particulars ofany failure to comply with any ofthose conditions orrequirements; .
o the reasons for any failure 10 comply with any ofthose conditions or requirements; and
o any action taken, or to be taken, 10 prevent any recurrence of that failure or to mitigate the effects of that

failure.
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Section 44of the AQA discusses the requirements relating 10 the transfer of provisional atmospheric emission licences
and atmospheric emission licences.

A licensing authority must review a provisional atmospheric emission licence or an atmospheric emission licence at
intervals specified in the licence, or when circur)1stances demand that a review is necessary (Section 45of the AQA).
The licence holder and the relevant provincial AQO must be informed of the intention to review the licence. For the
review, the AQO may require the licence holder 10 compile and submit anatmospheric impact report (seeParagraph
5.4.2.1).

AQA requires that the applicant foran AEL must bring the application 10 the attention of the public byissuing a notice in
at least two local newspapers. The notice must also indicate where and when public comments can be submitted. In
addition to these legal requirements, the applicant must ensure that the application is brought 10 the attention of
interested and affected local groups and community organisations, such as church groups, schools, creches, or
hospitals. Inaddition, municipal and provincial health authorities, asappropriate, must be involved ingiving consideration
10 the licensing application process. The relationship between the EIA and AEL application isshown InFigure 8.

Incases where the application is sUbject 10 EIA requirements (i.e. fornew developments or facRity expansion), the public
participation processes required under the AQA and the EIA regulations must be undertaken inan integrated manner.

Table 32: Atmospheric emission licensing implementation targets
2S7~~~~~~~

Publication of"Atmospheric Emission Licensing - An Implementation Manual for Air
Qual' Officers"
Initial training workshops in the use ofthe Atmospheric Emission Licensing Manual
concluded

200812009

5.7 Compliance monitoring
5.7.1 Introduction

An important element of the environmental governance cycle is that ofensuring compliance with airquality management
requirements asstated in the relevant legislatior,. A number of tools are provided for in the AQA, including compliance
monitoring, the provision of emission control officers, and processes for voluntary compliance measures. These tools
allow for the analysis of the compliance of various regulated activities, and are used in relation to the most appropriate
level ofgovernment.

5.7.2 Nationalmeasures

National responsibilities- in terms of compliance monitoring relate to responsibility in respect of international
commitments, monitoring compliance with goals of national Priority Area AQMPs (See Paragraph 5.4.5) and with
conditions relevant to air quality contained in EIA Records of Decision issued by national government. Reporting on
compliance will be included inthe national AQO's annual report.

National government will further undertake compliance monitoring on behalf of provinces if province fails 10 fulfil its
executive obligation inthis respect (See Chapter 3onroles and responsibilities).

5.7.3 Provincial rneasures

The provincial AQO is responsible formonitoring compliance with the targets specified in the provincial AQMP and for
reporting compliance in the annual report. Further compliance moniloring with \he conditions relevant 10 air quality
contained in EIA Records ofDecision issued byprovince isrequired.

5.7.4 Municipalmeasures

The municipality AQO also has compliance monitoring and reporting requirements regarding AQMPs that are consislent
with requirements at national and provincial levels. Compliance monitoring at municipal level deals specifically with
AELs, and uses licences asthe primary means toensure compliance with ambient airquality standards.

Atmospheric Impact Reports are anadditional m!lans of monitoring compliance and can berequested ofany individual
that is under reasonable suspicion ofcontravening the AQA orcausing negative impacts, aswell aswithin the context of
a licensing process (See Paragraph 5.5.4).
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5.8 Enforcement
In terms ofChapter 7 of the NEMA asamended. the functions of the Environmental Management Inspectors (EMls) are
to monitor compliance with. and enforce the NEMA and specific environmental management legislation, known as
"specific environmental management acts".

The following olficials may be designated asEMIs:

• Officials in the national department and other organs ofstate. These officials are designated bythe Minister.

• Officials in provincial environmental departments and provincial organs of state, and municipalities. These
officials are designated bythe MEC.

Officials designated as EMIs in terms of the NEMA are able toenforce the AQA. EMls are given a range of powers that
include rights of inspection, investigation, gathering ofevidence and enforcement, toenabie them tofulfil their functions.

5.8.1 Offences

Section 51(1)of the AQA, aperson isguilty of an offence if that person:

o conducts a listed activity without a provisional AEL orAEL (not yet ineffect);

o contravenes orfails tocomply with acondition orrequirement ofanAEL (not yetineffect);

o emits airpollutants at concentrations above emission limits specified inan AEL asa result ofa listed activity (not
yet ineffect);

o manufactures, sells oruses any appliance or conducts an activity declared asa controlled emitter, that does not
comply with specified standards (not yetineffect);

• operates a controlled emitter when emissions from that controlled emitter donotcomply with standards (not yetin
effect);

o fails to take all reasonable steps to prevent the emission of any offensive odour caused byanactivity on their
premises (in effect);

o fails tosubmit ortoimplement apollution prevention plan when required todoso(not yetineffect);

o fails tosubmit anatmospheric impact report when required todoso(not yetineffect);

• fails to notify the Minister of the likely cessation of mining activities and the plans that are in place for
rehabilitation and the prevention ofpollution bydust once mining operations have ceased (ineffectl;

o supplies false or misleading information in an application for an AEL, or for the transfer, variation or renewal of
such a licence (not yet ineffect);

o supplies false ormisleading information toan AOO (in effect);

• contravenes or fails to comply with a condition subject to which exemption from a provision of this Act was
granted interms ofSection 59(in effect).

Penalties (Section 52ofthe AQA) may be incurred ifaperson isconvicted ofanoffence asdescribed above. Aperson is
liable toa fine or to imprisonment fora period notexceeding ten years, or toboth. The fine may not exceed R200 000 in
terms of the Adjustment of Fines Act (Act No. 101 of 1991) and must be determined with due consideration of the
following factors:

o the severity of the offence in terms of the impact, or potential impacl. on the health, well-being, safety and the
environment;

o the monetary or other benefits which accrued to the convicted person through the commission of the offence;
and,

o the extent of the oonvicted person's oontribution to the overall pollution load of the area under nonnal working
oonditions.

Inaddition topenalties, other regulatory tools include anAtmospheric Impacl Report (Section 30of the AQA), which is
discussed indetail in Paragraph 5.5.4 of this document, and a Pollution Prevention Plan (Section 29of the AQA), when
the Minister or MEC may require a person conducting a Usted Activity thaI emits priority air pollution to prepare a
Pollution Prevention Plan.
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5.8.2 By-laws
5.8.2.1 Localgovernment competence

Section 156 of the Constitution provides for the powers and functions of municipalities. Section 156(1)(a) of the
Constitution states that "A municipality has executive authority in respect of, and has the right 10 administer the local
government mailers listed inPart BofSchedule 4 and Part BofSchedule 5".

Section 156(2) -"A municipality may make and administer by-laws forthe effective administration of the matters which it
has the right 10 administer". Section 156(3) - "Aby-law that conflicts with national or provincial legislation is invalid. If
there isa conflict between a by-law and national orprovincial legislation that is inoperative, the by·law must beregarded
asvalid foras long asthat legislation is inopera\ive".

5.8.2.2 Schedule 4 functional areas

In Part A of Schedule 4 of the Constitution, which are the functional areas of concurrent national and provincial
legislative competence, one of the functional areas listed is "pollution control" while "air pollution" is listed in Part B of
Schedule 4. This means that national and provincial spheres of government must cooperate in regulating and/or
administering pollution control matters, while local government has exclusive executive and administrative authority in
dealing with air pollution matters, Inaddition, in terms of Section 151(4) of the Constitution, the national or a provincial
government may not compromise or impede a municipality's ability or right to exercise its powers or perform its
functions.

5.8.2.3 Model environmentalmanagement by·laws

Section 46(1) of the NEMA allows the Minister to make model bylaws aimed at establishing measures for the
management of environmental impacts of any development within the jurisdiction of a municipality, which may be
adopted byamunicipality asmunicipal bylaws. Interms ofSection 46(2) of the NEMA, any municipality may request the
Director-General 10 assist itwith the preparation ofbylaws onmatters affecting the environment and the Director-General
may nol unreasonably refuse such a request

One of the purposes, as setout in Section 46(4){a) of the NEMA, is 10 mitigate adverse environmental impacts. The
model bylaws must include measures for environmental management, which may include the following -

• auditing, monitoring and ensuring compl1~nce: and

• reporting requirements and the furnishing of information.

5.8.2.4 Application of theconstitution principles

It follows from the above that national and provincial spheres of government have concurrent executive and legislative
powers inpollution control mailers (broadly), and local govemment has exclusive executive and legislative powers inair
pollution mailers. Examples illustrating national and proVincial governmenrs concurrent executive and legislative powers
include the NEMA, National Water Act, 1998 (Act No. 36 of1998), National Heritage Resources Act, 1999 (Act No. 25 of
1999) and the AQA. '

The AQA brings the system of air pollution control in line with the Constitutional allocation of functions between the
national, provincial and local spheres ofgovernment. It is within this constitutional approach and cooperative governance
that the department has commissioned a project 10 develop model air pollution control by-laws. The bylaws will be
pUblished under AQA and may be adopted bymunicipalities. The development of the model airpollution control by-laws
will ensure uniformity across the country 01'1 air quality management. This uniformity will assist government in
implementing and enforcing airquality management plans and achieVing acceptable ambient airquality.

5.8.2.5 Procedure for thedevelopment of modelai'pollution controlby·law

Notwithstanding the Constitutional allocation of lunctions between three spheres of government, it must beclearly stated
that isnot the intention of the national department tointerfere onthe municipalities' exclusive functional areas, However,
it isthe intention of the national department to assist municipalities inmitigating adverse environmental impacts.

The process of developing model environmental management bylaws will be initiated bya formal communication with
municipalities requesting them 10 forward copies, if any, of their municipal bylaws to the national department This
exercise will assist the national department in formulating a clear picture of the number of municipalities regulating a
certain environmental issue and theextent towtlich such issue isregulated atthe municipal level.
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The second step will be an analysis report on the by-laws forwarded to the na60nal department. This analysis will be
limited to the bylaws which were forwarded to the department. A draft analysis report will be submitted and discussed at
the quarterly nalional-provincial airquality officers' forum and at the provincial-municipal airquality officers' forum. The
comments from these forums will be incorporated before the finalisation of the analysis report. The analysis report will
inform the next s1ep, namely, drafting of the model by-law.

The next step will be the drafting of the model by-law. This bylaw will be drafted ingeneric format, so as to have the
bylaw easily adaptable tothe different environments that exist inthe municipalities.

The department foresees the process unfolding asfollows. The Minister will publish the model by-law in theGazette asa
regulation, in terms of Section 53(p) of AQA. Section 53(p) ofAQA states that "The Minister may make regulations that
are not inconffict with this Act, regarding anyother malter necessaty forthe implementation or application of this Act".
The model by-laws will be made available asabook inthe DEATAirQuality Publication Series.

With regard to the consultative and public participation processes, Sections 56 and 57 of AQA respectively wiR be
followed. The notice, as stated in Section 57 of AQA, will invite the public to submit to the Minister, within 30 days of
publication of the nolice in the Gazette, their comments on the draft model by-law. The Minister will respond andlor
incorporate the public comments in the final model bylaws. The final model by-law will bepromulgated bythe Minister in
the Gazette.

After the publication of the model by-law, municipalities may adopt the bylaw, under Section 156(2) ofthe Constitution,
as a by-law applicable within their municipal jurisdiction. However, municipalities across the country face different air
quality management challenges hence it is foreseeable that municipalities may adopt and amend the model bylaw in
order toaddress their unique problems. The department will always beavailable 10 consult with municipalities in those
situations. .

Table 33: By.law related implementation targets

5.9 Cross-cutting principles
5.9.1 Public Participation

5.9.1.1 The Importance of publicparticipation Inair qualitydecision-making

Govemment plays a crucial role in achieving and maintaining clean air in South Africa, but it cannol reach this goal
alone. Active participation and contributions from individual citizens and citizen groups is of utmost importance in
developing, implementing and enforcing airquality management decisions within the context of the AQA. The potential
benefits of public participation are numerous. If well-planned and managed, public participation can bring new and
important knowledge 10 the table, mediate between conflicting perspectives early in the process and facilitate more
efficient air quality governance. Equally important, public participation in air quality management plays a vital role in
strengthening and deepening democracy in South Africa and ingiving effect 10 the constitutional right 10 anenvironment
which isconducive tohealth and well-being.

Section 4(2) of the NEMA, which is the overarching environmental law in South Africa (See Chapter Dof this document)
embodies a number of principles aimed atensuring effective and equitable public participation. These principles were
listed inParagraph 1.4.

5.9.1.2 Promoting bestpractices foreffectiVe andequitable publicpattJclpation

When designing and implementing airquality decision-processes, all three spheres of government in South Africa must
strive toapply best practices ofengaging with stakeholder groups and citizens, with the goal of reaping the full benefits
of public participation. Although the AQA prescribes a standard approach 10 participation in its Sections 56 and 57,
experience suggests that implementing the following measures and principles will significantly contribute towards
ensuring effective and equitable participation, ascalled for in the NEMA. However, experience has also shown that a
'one-size-fils-all" approach to pUblic participation is not always effective or efficient and. as such, a flexible and
innovative approach toparticipation must be considered.
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•

Local Air Quality
Interest Groups

5.9.1.3 establishmentof a national afrqu&lity reference group

In order to design and implement participation processes
that are both efficient and effective, the national
department wishes to establish a representative national
reference group (see Figure 9) comprising representatives
from indUStry, business and civil society, to provide
strategic guidance to the National AQO on important
aspects ofairquality management, especially with respect
toparticipatory processes.

The establishment of this group will be based on the
departmenfs experience inestablishing a similar group for
the Vaal Triangle Air-shed Priority Area asfollows.

The objective ofnational airquality reference group will be
to:

• Inform the National Air Quality Officer of the views
of stakeholders regarding the implementation of the
AQA and the National Framework;

• Advise the National Air Quality Officer on any
mailer concerning air quality management and
governance and specifically the selling and
achievement of objectives and priorities for air Figure 9:Vertical airqualitygovernance
quality governance; interrelationships

• Advise the National Air Quality Officer on
appropriate participatory processes related tothe implementation of the AQA and theNational Framework; and

• Advise the National Air Quality Officer on appropriate methods of monitoring progress in respect to the
implementation of theAQA and the National Framework.

The national air qualily reference group, will consist of at least 12 but notmore than 15 members appointed by the
National AirQuality Officer. Membership of the group should be made upof persons who represent stakeholders, and
persons who have experience, expertise or skills necessary toenable the group to carry out its functions. To this end,
the National Air Quality Officer will invite nominations for membership of the national air quality reference group from
interested and affected business and industry associations, non-govemmental organizations, organised labour and
community groups.

In response to theinvitation, stakeholders should submit nominations and a justification for membership of thenational
airquality reference group tothe Director-General: Environmental Affairs and Tourism.

It is envisaged thai this group will meet four limes a year, in regular meetings aligned with the quarterly meetings of the
National-Provincial AQO forum (see 4.4.4). During these meetings, the national AQO will provide the reference group
with an update on progress in respect of the implementation of the National Framework and other air quality related
initiatives. In tum, the reference group will assist the National AQO in designing required participatory processes that
take, at least, the following into account.

Provision of up-to-date information onproject activities
To keep stakeholders informed about ongoing and planned air quality management projects and decision-processes
(and related public participation opportunities), allthree spheres ofgovemment must make relevant information available
ina timely manner through, forexample, dedicated airquality management websites and other suitable means, such as
actively notifying known stakeholders (See information dissemination inParagraph 5.9.3, page 81). Atthe national level,
the national department will publish a monthly newsleller, the National Air Quality Office News, providing a regular
overview of ongoing and planned air quality related projects, decision-processes and other initiatives. In addition to
websiles, and newslellers other media will beconsidered toreach communities (See Paragraph 5.4.2).
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Effective announcement ofpublicparticipation opportunities
Public participation opportunities for airquality decision-processes referred to in the AQA must be publicised on the
national department websites and inother appropriate media and notifications sent electronically tostakeholders direclly
using up-to-date databases and electronic mailing lists. Special efforts will be made to ensure that vulnerable and
affected communities are informed about relevant decision-processes. Information on the stage in the decision-process
atwhich public participation is planned and the type of public participation activities envisaged will assist stakeholders in
planning their participation and assigning necessary time and resources. It will also allow stakeholders to suggest
possible adjustments tothe envisaged public participation process ea~y inthe decision-process.

Ensuring early andbalanced participation
Public participation must take place early in the process. when key options are still open. This will ensure that all
perspectives are captured and can be prope~y assessed at the outset. It will also ensure that all stakeholder groups
have equal opportunities to convey their views. For major decision-processes, consideration must be given to the
organisation ofstakeholder workshops and other participatory tools that facilitate in-depth interaction and deliberation at
early stages. and which promote face-to-face dialogue.

Responding tostakeholder contributions
Providing feedback and acknowledging written contributions from stakeholders is considered essential to participatory
processes and will strengthen the relationship and build trust between government and the public. Toeddress related
stakeholder expectations in a practical manner, government must prepare concise response documents that explain the
rationale for final decisions oroutcomes. Government must also provide explanation on why important comments may
not have been addressed. The response document must be made available tothe public on request.

Addressing theneeds of vulnerable groups
Vulnerable groups and communities have specific needs in order toeffectively participate in air quality decision-rnaking.
Capacity constraints include lack of technical and human resources as well as lack of financial resources to attend
meetings. Government must take cognisance of these constraints when organising meeting locations and times and
when setting timelines for public comment.

Professional andskilled process management
Ensuring that public participation processes are managed in a professional manner will enhance the quality of
engagement and strengthen the relationship ofgovernment with stakeholders. Relevant measures include, forexample,
neutral facilitation of meetings, making meeting and workshop reports available in a timely manner, and keeping
stakeholders informed concerning follow-up activities. The national department will engage, as appropriate. in capacity
building activities aimed at strengthening the skills of officials in all spheres of government concerning effective
management ofstakeholder processes.

5.9.1.4 Issues relevant fcJI'speclfic aIrquality decision-processes

The AQA includes more than 20 Sections authorising government to initiate subsidiary decision-processes. Inaddition,
there are public participation requirements in other existing legislation, such asthe Promotion ofAccess III Information
Acl, Promotion ofAdministrative Justice Act, the Public Audit Act and the Municipal Systems Act apply. Government is
responsible for the implementation of public participation in the standard setting process and air quality management
planning (See Chapters 3 and 4 of this document). Participation in the emission licensing process falls under the
responsibility ofthe applicant (See Paragraph 5.5.2).

5.9.1.5 StandardsettirtrJ processes

Rules, norms and standards developed under the AQA will provide asuite ofsubsidiary legal requirements which will, in
turn, inform and guide more specific airquality decision-processes (e.g. licensing). It is thus of utmost importance that
principles of effective and equitable public participation are adhered to. An open, transparent and formalised standard
setting process should, inorder tobe considered fully legitimate, consider and include the following:

• organisation of inclusive stakeholder workshops early on in the process to document stakeholder expectations
and concerns, including those ofaffected communities;

• establishment of a multi-stakeholder representative technical committee (or steering group) to support writing
and/or review ofthe rules, norms and standards;

• provision of regular updates of the technical work, with draft documents made available to the public, as
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appropriate;

• allowance ofan extended period fornotice and comment ofthe draft standards, and other associated processes
ofa technical nature.

5.9.1.6 AirqualItyplanning processes

Effective public participation in the development of Priority Area AQMPs must beensured. Multi-stakeholder reference
groups with fair and representative participation must be established inareas inwhich AQMPs are being developed to
provide input inlo the planning process. Specific activities must beimplemented toraise awareness ofand build capacity
of vulnerable and affected groups to enable them to effectively participate in the process. When sUbmilling important
documentation for public comment. a minimum comment period of30 days must be provided for wrillen submissions.

The development of AQMPs in non-priority areas takes place within broader decision-making frameworks (See
Paragraph 5.4.6). Public participation must take place within the participatory frameworks provided by these processes.

5.9.1.7 Licensing processes

For public participation inlicensing refer toPar8llraph 5.5.

5.9.1.8 Raising aWlteness andengaging thepublicinair quality declsfon-processes

Progress towards achieving the goal of clean air in South Africa requires raising awareness and the meaningful
involvement ofall citizens (See Paragraph 5.4.2 on awareness-raising and Paragraph 5.9.2 on capacity development).

5.9.2 Capacity development

5.9.2.1 Introduction

Capacity development is a cross-culling issue that underpins every element of the environmental governance cycle
illustrated in Figure 1.Within the ADA. capacity development isnot explicitly addressed, however, its consideration and
inclusion is necessitated by the obligation for the fulfilment of the duties and responsibilities stipulated in the AQA and
elaborated upon inChapters 3 and 4 ofthis document.

The scarcity of skills in South Africa is a key constraint to service delivery within both government and the country at
large. National government has recognized this through the passing ofthe Skills Development Act (Act No. 97 of1998).
which aims toprovide an institutional framework todevise and implement strategies todevelop and improve the skills of
the South African workforce. The national department has taken up the challenge through the initiation ofan intemship
programme and the development ofan internship policy, and by addressing capacity development asan integral part of
many oftheir projects.

Whilst the skills shortage applies generally in South Africa, the shortage is critical in the field of airquality. The limited
pool ofcurrent airquality specialists. along with the paradigm shift inapproach to airquality management, justifies the
need for urgent intervention. A multi-pronged approach to capacity development is needed, where tertiary levellraining
atregional centres, complemented byin-service training, and other interventions are considered. Inaddition. there isthe
need for capacity development amongst the general public inorder toensure that civil society can fully contribute to the
air quality management process inan effective manner. These laller aspects were addressed inParagraph 5.4.2.

5.9.2.2 Deffnftlon

Although capacity development isoften seen as simply the provision ofexira financial or staff resources, orthe provision
of extra skills through training and education. capacity development must be seen as the allempt to build an
organisation's capacity tofulfil its role efficiently and effectively. The section below therefore describes adiverse range of
strategies that can be implemented to allow effective and appropriate airquality work to be carried out at all levels of
govemance.

5.9.2.3 Stralegfes

Strategies of capacity development can be distingUished based on the proposed outcomes and the approach of
stakeholders tothe project. They are categorised asfollows:

• Applying additional financial and physical resources - addressing a simple lack of resources within a well­
managed organisation tostimulate growth;

• Improving the organisational and technical capabilities - addressing lack of technique and proper structure
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through activities such as technical assistance, training, systems improvement and better working conditions;

• Helping to settle on a clear strategic direction - addressing lack of consistent direction, overextending,
inappropriate objectives or lack of political consensus on organisational purpose though inducing policy dialogue
for action and capacity development; .

• Protecting innovation and providing opportunities for experimentation and learning· addresses lack ofaprotected
learning space through development ofsocial capital and creation ofopportunities toexperiment and learn;

• Strengthening the bigger organisational system - addresses systemic capacity through emphasising the
development ofinterrelationships and resolving public policy issues collectively - public-private partnerships;

• Helping to shape an enabling environment· addresses the lack of an enabling environment through creating
protected pockets of capacity development or trying to improve institutions and broader social and political
patterns;

• Creating more performance incentives and pressures· addresses structural incentives that lead to poor
performance by redesigning organisations and improving the overall approach to governance and
democratization.

By identifying the type of strategy to be pursued based on the desired outcomes as well as informed by the current
context ofcapacity, the most appropriate path ofcapacity development can be followed. This allows the outcomes of the
programme orproject tofulfil the need identifred prior to implementation.

Implicit inthe list ofstrategies outlined above, isa recognition that capacity development ismuch more than training and
awareness programmes for individuals. It is also about organisational, management, financial and technical systems and
procedures. Having noted this broad definition, proposed interventions for improving technical capacity in the field ofair
quality management are presented inthe next section.

5.9.2.4 Technical capacity development

Avariety of interventions isneeded toaddress the sk~ls shortage inair quality management. Allare relevant, with some
addressing longer term needs, others the immediate needs and others the need for aninformed pUblic.

Tertiary level qualfflCations
Tertiary level programmes present a long term planning measure aimed at securing future capacity in the field of air
quality management. They provide an opportunity to enhance research in the field and to add to the national body of
knowledge on air quality management. These inputs are necessary to guide the implementation of the AQA into the
future.

There is a need to strengthen tertiary institution offerings in the air quality field. There are few national specialists inair
quality and they are scattered across a handful of institutions around the country. A coordinated approach to offering a
post-graduate qualification (NQF level 7and/or 8 i.e, the equivalent ofHonours and/or Masters degrees), which could be
jointly offered atone ormore institutions isrecommended.

Internships
Internships provide a means to invest in young people and to provide them with relevant experience that will enable
them to function effectively in the work place in the future. These programmes are targeted at providing on-the-job
training under the guidance of a mentor and they provide a useful bridge between formal tertiary level training and
employment. Internships also provide a means todirectly transfer the expertise ofpeople with long-standing professional
experience to those with only apractical ortheoretical training.

In-service short courses
Short courses provide a means ofaddressing current capacity needs and targeting partiCUlar people and skms that are
most urgently needed for intervention. Short training courses, generally ranging from one to five days, are the
fundamental aspect of capacity development for those who are already in employment. They provide a means for
building on existing skills, refreshing or updating skills, for imparting specialist knowledge, and importantly they directly
enhance the internal capacity inan organisation. Inmany cases single day courses can provide sufficient steerage inthe
process for AQOs to learn about key issues and follow upany specific issues relating totheir own local issues through
the means ofahelpdesk facility (see below).

The most urgent need is for capacity development amongst government officials atall levels tasked with implementing
the AQA. To this end, the national department will consider the development ofa suite ofairquality modules which could
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be Soulll African Qualifications Aulllority (SAOA) accredited at NQF level 7 and delivered to relevant government
officials in all spheres of government. In this regard, lIIe use of e-Iearning through the SMQIS (see 5.2.1.11) will be
investigated toprovide broad access tothe short courses.

A modular structure isproposed, with modules falling into one of the following categories:

• Bridging training module - a single module on air quality science designed 10 impart basic knowledge to an
employee with noprevious formal airquality courses;

• Basic training modules - a suite of modules designed 10 provide basic detail on all aspects of air quality
management - both the scientifIC aspects and also the policy context

• Specialist training modules - a suite of modules designed 10 provide advanced training inselected topics;

• Refresher training module/s - a module designed to provide scientific and technological updates on air quality
science.

Partnerships
Bilateral partnerships (e.g. municipality-municipality and province-province) are an excellent means of promoting the
replication of best practices and lessons learned, and allowing smaller, less capacitated provinces and municipalities to
benefit from the experiences of their stronger counterparts. Pilot projects will be initiated by the national AQO and each
ofthe provincial AQOs.

Forums
Quarterly provincial forums between province and municipalities as ouUined in 4.4.5 must be used as a capacity
development platfonn for provincial and municipal officials. Such forums can promole the sharing of experiences, the
dissemination of ideas and lIIe replication of best practice. These forums are important both in bU~ding a sense of
'community' within the air quality profession, as well as playing a key role in the feeding of information on the
effectiveness of the airquality managemenl process upwards from municipal to nalionallevels.

Public awareness campaigns
Capacity developmenl is nolconfined to individuals working in theair quality field. There will also beawareness-raising
amongst the general public using the approaches ouUined in Paragraph 5.4.2. An infonned and knowledgeable civil
society leads tobetter decision-making.

Guidance
One of the key strategies forapproaching Ihe issue of capacity development is notto rely on there being a dispersed
number of individual expert AQOs all trained to carry outtheir roles independently. Effective use of resources requires
thai specialist AQOs are used where Ihey are needed most, where there are numerous pollution sources - or other
issues leading topoor airquality. Where expert AQOs are not needed, all that isrequired is sufficient capacity tobeable
toensure thai good airquality is maintained.

One way to ensure that non-specialist AQOs are capable of making this judgement is by selling outclear and detailed
guidance as to how initial screening and scoping analyses should be carried out. When these studies indicate the
likelihood of a significant threat to good air quality, the municipal government will then be able to decide the most
appropriate means toapproach the problem (for example seeking new skilled officers ortraining upexisting staff).

This guidance can also be used to outline key technical aspects of more advanced analyses; however, the basic role is
to ensure that initial assessment of local air quality issues iscarried outin a reliable and consistent manner which does
notnecessarily rely on the technical expertise of the officer responsible. By ensuring that this guidance is dear and
prescriptive, it can also play an important role indeveloping the basic skills of untrained AQOs.

Helpdesk
In addition to any formal, printed guidance notes on aspects of air quality governance (see below), the national
department has established theposition of intergovemmental airquality management coordinator. Inaddition to actively
networking with all government air quality managers, the intergovernmental air quality management coordinator also
provides a Helpdesk facility. This provides a means bywhich AQOs at the provincial and municipal spheres can seek
expert advice and information relating to the implementation of the AQA from the national department, or the national
department approved advisers. Airquality managers are able toaccess the helpdesk bytelephone and through e-mail.
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In addition to the provision of one-to-one communication via phone or e-mail, will also establish a website providing
information on the National Framework and itsimplementation as part ofthe SMQISwhich will contain information such
as 'Frequentiy Asked Questions' (FAa) examples ofgood airquality management practice, updates and addendums to
printed guidance, and so forth.

National AQO communiques
Based on frequently asked questions in the various intergovernmental air quality governance forums (see 4.4), the
National AQO will continue to compile various discussion, briefing and guidance documents aimed atproviding guidance
on air quality governance issues. The documents are circulated to all government air quality managers by the
intergovernmental air quality management coordinator (see above).

5.9.3 Infonnatlon dissemination

All aspects of implementing the National Framework require the dissemination of information. The main instrument of
dissemination of information will bethrough the SMaIS. However, the SMQIS has limitations in this regard in that it
does not necessarily provide access to all stakeholders, especially those that donot have the necessary technology or
prior exposure toairpollution information. This means that a strategy for reaching these parts of the population must be
developed and tools other than the SMalS are needed.

The dissemination of information will raise awareness in the population and this awareness will greatly support the
achievement of compliance with air quality standards. Dissemination of information is a skill and experts may be
employed to inform andlor drive this process. At the same time, ongoing public participation processes will identify the
best ways of effectively communicating with all stakeholder groups of the population (see also 5.9.1.3). The following
approaches todisseminating airquality information will be considered, amongst others:

o Newspaper artides

o BookletsJPamphlets IbrochuresJIeafiets

o Posters on air pollution incentral places such asschools and hospitals

o Radio, national and local
o1V

• Public meetings
o Bill boards

Key information will bemade available in, at least four of the ofIiciallanguages in South Africa. The dissemination of
information can be done through different stakeholders. Possible routes fordissemination may indude:

o The formal schooling system

• Programmes targeting women
o Programmes targeting health professionals

o Programmes targeting political bodies and parties

o Programmes targeting religious organizations

• Programmes targeting industry

• Programmes targeting NGOs
To be able to conduct successful awareness-raising, information is required at the appropriate technical level and
teachers (or facDitators) need to be trained in the subject mailer. The SMalS will have a dedicated facility for
educational and awareness-raising material sothat it is readily available forcourse presentations and awareness-raising
campaigns. Based on this, material and courses can be accessed, printed and copied and made available.

Page 81 of 98



86 No. 30284 GOVERNMENT GAZETTE. 11 SEPTEMBER 2007

THE 2007 NATIONM. FRAMEWORK FOR AIRQUALITY MANAGEMENT INTHE REPUBLICOF SOUTHAFRICA

>.

6. THE ATMOSPHERIC POLLUTION PREVENTION ACT-AIR QUALITY
ACT TRANSITION

6.1 Ambient air quality guidelines to national ambientair quality standards

Although various ambient airquality guidelines were published in terms ofAPPA from lime 10 time, the ADA requires the
setting of national ambient air quality standards. The initial transition from guidelines to standards took place with the
ADA's entry inlo effect on 11 September 2005. In terms ofSection 63 ofthe ADA, i.e. the transitional provision regarding
ambient air quality slandards, until ambient airquality standards have been established in terms ofsection 9, 10or11,
the ambient airquality standards contained inSchedule 2 to th!l ADA apply. In this regard, the following process will be
implemented toprogress from the current transitional standards for ambient airquality contained in Schedule 2 of the
ADA to national ambient airquality standards as defined inParagraph 5.4.3.4:

• step 1:Use the National Framework todefine the purpose ofambient airquality standards in order to take the
finalisation process regarding ambient air quality standards forward in an efficient and effective manner. The
intent ofthese standards ispresented inParagraph 5.4.3.1.

• Step 2: PUblication of the national ambient air quality standards, as defined in Paragraph 5.4.3.1, for
comment, following the publication ofthe National Framework by11 September 2007.

• Step 3: Formal letters from the Minister acknowledging comments in respect ofhis invitation to submit written
representation on or objections to his intention 10 identify substances in ambient air and the establishment of
national standards for the permissible amount orconcentration ofeach substance inambient air.

• Step 4:Finafisatlon and publication ofambient air quality standards based on the comments.

Table 34: Ambient airquality standards related implementation targets

6.2 SchedUled processesto listed activities

The process to convert scheduled process (as defined inAPPAl to Listed Activities (as defined insection 21 ofthe ADA)
isdescribed in5.4.3.5.

Pending the listing ofactivities by the Minister, the processes identified in the Second Schedule ofAPPA are regarded
as activities listed bythe Minister under section 21 ofthe AQA.

Table 35: Listed Activity related implementat.lon targets

6.3 APPA emission guidelines to emission standards
The process to convert APPA emission guidelines process (as defined inAPPA) to Listed Activities emission standards
(as defined insection 21 (3) ofthe ADA) isdescfibed in Paragraph 5.4.3.5 (see Table 35 for time frames).

6.4 Registration certificates to AtmosphericEmission Licences(AELs)

The national department is responsible for regulating all industries and other enterprises undertaking so-called
"scheduled processes", i.e. processes, listed in the second schedule of APPA which have the potential to release
significant quantities of pollutants to the atmosphere. Enterprises are regulated through a system of Registration
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Certificates (permits), with certificates being required as authorisation ofschedule processes and the operators ofsuch
processes being required tomeet conditions outlined inthe certificate.

The administration of Registration Certificates issued for scheduled processes under APPA bynational government is
intended to be replaced bythe administration ofAELs for Listed Activities under the AQA. AELs will be administered by
the relevant metropolitan or district municipality unless they have asked the provincial environmental department todo
this orwhen themetropolitan ormunicipality is the operator ofthe Listed Activity.

APPA isscheduled tobereplaced, in itsentirety, bythe AQA. On 11 September 2005 various sections ofthe AQA were
put into effect, with the exception of the sections dealing with Listed Activities. APPA will only be repealed once these
sections are put into effect.

A process is currently underway to facilitate the conversion of Registration Certificates to AELs, namely the APPA
Registration CertifICate Review Projecl The transitional arrangements in respect of Registration Certificates issued in
terms ofAPPA are detailed inSection 61 of the AQA.

The main objectives of the APPA Registration Certificate Review Project that are relevant to the transition from
Registration Certificates toAELs are:

• The compilation ofadatabase ofall current Registration Certificates;

• The development and prioritisation ofa list ofpolluters;
• Review and amendment ofthe Registration Certificates, joinUy with provinces and affected municipalities, inorder

toyield measurable airquality improvements during the APPA tothe AQA transition period.

Table 36: APPA repeal related Implementation targets

6.5 ChiefAir Pollution Control Officerto Air QualityOfficers

In accordance with Section 9 of APPA, lIIe Minister may appoint a Chief Air Pollution Control Officer and Inspectors.
Section 14 of the AQA makes provision for the designation of Air Quality Officers by the Minister, MEC and the
Municipalities.

• An air quality officer must perform lIIe duties orexercise the powers assigned ordelegated tothat officer in terms
ofthis Act

• An air quality officer may delegate a power or assign a duty to an official in the service of that officer's
administration, subject tosuch limitations orconditions as may beprescribed bythe Minister.

• Air quality officers must coordinate lIIeir activities in such amanner as may beset out inthe national framework
orprescribed bythe Minister.

The APPA Chief AirPollution Control Officer and inspector designations wHI be become null and void with the repeal of
the APPA (see Table 36).

Page 83 af98



88 NO.30284 GOVERNMENT GAZETTE. 11 SEPTEMBER 2007

THE 2007 NAnONAl FRAMEWORK FOR AIR QUAlITY MANAGEMENT IN THE REPUBLIC OF SOUTH AFRICA

ReviewNF

September 2008 ------.1\ NAQO Report

7. THE NATIONAL FRAMEWORK REVIEW PROCESS

7.1 Background to theNational Framework review process
The publication of the 111I Generation National Framework by 111Jl September 2007 has meant final inputs from other
contributing projects cannot bemade at this time. Following the gazetting of the 1st Generation National Framework the
document will undergo a twelve month review process. Final outputs of the contributing projects outlined in Section 1.5
will inform the development of the 2nd Generation National Framework. This process will again allow for widespread
stakeholder consultation. The 2-d Generation National Framework will then be finalised and established by September
2008.

According to Section 7 (5) of the ADA, the National Framework 'must be reviewed by the Minister at intervals of not
more than five years", Seelion 7 (6) of the ADA continues, "Before pUblishing the National Framework, or any
amendments to the framework, the Minister must follow a consultative process inaccordance with sections 56 and 57".
(Section 56and 57of the ADA outline the consultative and public participation processes to be considered). Toensure
that the National Framework is both efficient and effective it is essential that both the air quality and the governance
processes are continually assessed.

September2007 ----------------.~I: .1~GeneratI6n:Nt=l

!

September 2009 ------~I: NAQO Report :I---------.j
Implement Recommendations _ J

September 2010 --.'1: NAQO Report & Mid-Term Review :I----~

Implement Recommendations ·......·-....·_·..·..·....-··_·..olI

September 2011 ------~I NAQO Report :I---------.j
Implement Recommendations _._.~

March 2012 -----..1: Independent Review ,I-------fot

September 2012 .: NAQO Report I :::. 20~2;NF,.!.·1

Figure 10:Five yeartimetable for theNational Framework review process

The process of reviewing the Nalional Framework over the next five years will centre onthree key activities (see Figure
10):

• The National Air Quality Officer's Annual Report, including reporting on the National Framework Assessment
Indicators and a Mid-Term Review;

• A Mid-Term Review of the National Framework by the national department including input from provincial AQOs
and the national reference group (2010); and

• An Independent Review of the National Framework (2012).

7.2 The National AirQuality Officer's Annual Report
The Nalional Air Quality Officer will report on an annual basis on the progress relating to the implementation of the
National Framework (see also 52.3.4, page 44). A set of indicators have been established to guide this review
(AppendiX 2). These indicators will have three basic functions; to simplify, quantify and communicate key information
about both the quality ofairin South Africa, and the efficacy ofthe airquality management process itself.

Paga84 ofgB



STAATSKOERANT, 11 SEPTEMBER 2007

THE2007NATIONALFRAMEWORK FOR AIR QUALITYMANAGEMENT IN THEREPUBLICOF SOUTHAFRICA

No. 30284 89

The assessment indicators will be:

• objective;

• scientifically sound;

• easily understandable and explainable;

• able todevelop and illustrate trends over time and differences between geographical areas;

• sensitive 10 the change thai they are intended 10 measure;

• measurable and capable ofbeing updated regularly; and

• based onreadily available dala and information.
The reports will be issued annually commencing in 2008. The reports will be based on the previous year's assessment
indicators but will also allow the reporting of additional information relating to the implementation of the National
Framework. The draft report will be presented by the National Air Quality Officer during the Annual Air Quality
Governance Lekgotla, with the final report published inDecember each year.

This report will include:

• a listofnew and emerging priority issues collated byairquality officers atanational, prOVincial and regional level
(See Paragraph 7.5.2);

• an identification ofrecommendations that are reqUired toimprove the indicator output;

• recommendations forthe development ofnew indicators orthe amendment ofexisting indicators;

• a commentary bythe national department onthe recommendations and proposals, and taking appropriate action
on these recommendations over the subsequent 12months.

Table 37: The Nationat Air Quality Officer's Annual Report related implementation targets

;·''If·iiillistiii!~?;.:,::·,, .. 'Jf·!"," .BY;'··
Publication ofthe National fjJr Quality Officer's Annual Report

7.3 Mid·Term review ofthe National Framework

The second part of the National Framework review process isa Mid-Term Review tobe undertaken in2010 (i.e. half way
through the first fIVe years of the National Framework). The Mid-Term Review will be undertaken by the national
department and the results will beincorporated into the National AirQuality Officer's Annual Report for2010.

The Mid-term Review will incorporate a questionnaire survey of the primary air quality professionals involved in the
National Framework process. This will include, but not limited to, the members of the National-Provincial AQO forum, the
Provincial-Municipal AQO forum and the National Reference Group.

Following the completion and analysis of the questionnaire survey, a series of recommendations will be developed
regarding potential modifications to existing practices. the national departmenl will also provide commentary on the
recommendations outlined. Thereafter, the conclusions and recommendations of the Mid-Term Review will be reviewed
bystakeholders ina workshop format (the 2010 LekgoUa may provide a suitable opportunity). Inaddition, the workshop
group can be used for a Horizon Scanning exercise to further identify any information gaps and future issues for
consideration (See Paragraph 7.5.1 forfurther information onHorizon Scanning).

7.4 Independent Review of the National Framework
The third component of the National Framework review process will be an Independenl Review to be completed by
March 2012 inorder tofulfil the requirements ofSection 7(5) of the AQA . The Independent Review must be undertaken
by an extemal contractor to the national department ensuring a neutral and objective assessment of the implementation
of the process. The Independent Review of the National Framework will incorporate extensive questionnaire surveys of
various stakeholders including, but not limited to, members of the National-Provincial AOO forum, the Provincial­
Municipal AQO forum and the National Reference Group, air quality practitioners and other interested parties including
representatives of induslry. NGOs and civil society groups.
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Following the questionnaire surveys and analyses, a number of cases will be identified and case studies (including
interviews) will be undertaken in order to provide a complete assessment of the key drivers, barriers, opportunities and
information gaps in the management and implementation..o!.lbe National Framework process. A final Independent
Review report will be completed and submitted to the national department for comment in time for any potential
redrafting of the National Framework in2012.

The review ofthe National Framework in2012 will incorporate:

• allofthe beneficial aspects and lessons Ioaamed in the current National Framework development and consultation
phases;

• all recommendations generated over Itle previous 5 years in the National Framework Indicator Assessment
Reports, the Mid-Term Review and the Independent Review;

• anassessment ofthe review process itself.
As stated in Section 7(6) ofAQA, before publishing the National Framework, or any amendments tothe framework, the
Minister must follow a consultative process inal:cordance with Section 56 and Section 57ofAQA. Atthese consultative
stages there is also the opportunity to include a Horizon Scanning exercise tofurther identify any information gaps and
future issues forconsideration. The 2012 version of the National Framework will include anoutline for the future review
process inthe subsequent 5years incorporating the lessons learned in2007-2012 review timescale.

7.5 The future
The review process outlined in the previous section clearly establishes the principle of ongoing change within the
National Framework. Inaddition tothe identification of improvements and refinements that can bemade to the process,
the success of the process itself will lead to further needs tochange and adapt the National Framework. Firstly, asthe
Framework process leads toa more detailed assessment and analysis ofairpollution inSouth Africa the development in
airpollution science will potentially highlight new sources orother problems that were previously unseen and need tobe
taken into account bythe National Framework. Secondly, as improvements are made toairquality byreductions inkey
primary pollutants and the targeting of issues that are relatively easily addressed, the significance of other pollutants
(particularly secondary pollutants) will increase and the focus of the National Framework may need to be adjusted
accordingly.

7.5.1 Horizon Scanning

In order that new and emerging issues can be identified and remedial actions formulated before they become
problematic, it is useful toengage in the process of 'Horizon Scanning'. Horizon Scanning allows proactive rather than
reactive development and delivery ofpreventative and adaptive policies and strategies. Horizon Scanning also provides
the opportunity for the National Framework to remain abreast with inlernalional air quality management techniques,
science and research. Horizon Scanning is a structured procedure foridentifying issues and prioritising them according
to their importance and relevance. It is based on risk assessment and ranks issues numerically according to their
perceived scale, probability, trend, degree of recognition and potential impacts. The outcomes from Horizon Scanning
exercises can be categorised as, for example, low probability but high consequence events such as pollution arising
from extreme weather conditions, or alternatively high probability and high consequence events such aspollution from
increased motor vehicle usage inurban areas.

As ouUined above, a Mid-Term Review and an Independent Review of the National Framework WIll be undertaken. It is
at these stages that new and emerging issues can be highlighted for further study. The consultation workshops at the
Mid-Term (2010) and Independent Review (2012) stages will include Horizon SCanning by relevant stakeholders
including air quality practitioners and other stakeholders such as industry and the general public. All of the air quality
issues that have been identified during the deveiopment of the 1st and 2nd Generation National Frameworks but have not
been prioritised for action can be readdressed and reconsidered in 2012 for inclusion in the next generation of the
National Framework. Additionally, new and emerging issues can be logged and disaJssed at any stage by AQOs, air
quality practitioners and members of the public through appropriate AirQuality Forums e.g. training events, awareness­
raising events, municipal/provincial meetings elt;. AQOs at municipal, provincial and national levels are responsible for
maintaining an evolving listof prionly and emerging issues. This listcan be published annually in the annual National
Framework Indictors Assessment Report.
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7.5.2 Potential Issuesfor Future Development

Possible future issues and research priorRies identified to date indude but are not limited to:

• Consideration of new or emerging pollutants, their impact on health and the establishment of health-based
objectives;

• Consideration of existing. new and/or emerging pollutants, their impact on the environment and ecosystems and
the establishment ofappropriate objectives;

• Development ofproactive management offuture potentially problematic sources (e.g. new fuels).
• Consideration ofpolicies and strategies toaddress both dimate change and airpollutant emissions todeliver co­

benefit solUtions;
• Investigation oftrans-boundary airpollution sources and their impacts on South Africa;

• Development ofstrategies to deal with ambient concentrations ofheavy metals and POPs. their impact and the
establishment ofsuitable objectives;

• Development of strategies for tackling nuisance pollutants such as odours and dust and the establishment of
guidelines and objectives for effective management.
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ABBREVIATIONS

AEL

APPA

AOA
AQMP

AQO

BAT

BPEO

CAPCO

CBA

COM

DDT

DEAT

DME

DoA

DoE

DoH

DoL

DoLA

DoT

DPLG

DWAF

EIA

EIP

EMls

EMP

GHGs

lOP

IP&WM

MEC

MINMEC

NACA

NEAF

NEMA

NEPAD

NGOs

PM

POPs

QA

Atmospheric Emission Licence

Atmospheric Pollution Prevention Act (Act No. 45of1965).

National Environmental Management /JJr Quality Act (Act No. 39of2004).

/JJr Quality Management Plan

/JJr Quality Officer

Best Available TechnologylTechnique

Best Practical Environmental Option

Chief /JJr Pollution Control Officer

Cost-Benefit Analysis

Oean Development Mechanism

Dichlorodiphenyttrichloroethane

The Department ofEnvironmental Affairs and Tourism

Department ofMinerals and Energy

Department ofAgriculture

Department ofEnergy

Department ofHealth

Department ofLabour

Department ofLand Affairs

Department ofTransport

Department Provincial and Local Government

Department ofWater Affairs end Forestry

Environmentallmpaet Assessment

Environmental Implementation Plan asdefined in the NEMA

Environmental Management Inspectors

Environmental Management Plan asdefined inthe NEMA

Greenhouse Gases

Integrated Development Plan

Integrated Pollution and Waste Management

Member ofthe provincial Executive Council

Astanding intergovernmental body consisting ofatleast aCabinet member and members ofthe provincial Executive
Councils responsible forfunctional areas similar tothosa ofthe Cabinet member
National Association forClean /JJr

National Environmental Advisory Forum asdefined inthe NEMA,

National Environmental Management Act (Act No. 107of1998).

New Partnership forAfrica's Development

Non-Govemmental Organizations

Particulate matter

Persistent Organic Pollutants

Quality assurance
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QC

RoO

SAAQIS

SABS

SAOC

SAQA

STANSA

UNFCCC

VOCs

WHO
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Quality control

Record ofDecision inrespect ofanenvironmental impact assessment app6cation

South MicanAirQuality Information System

SOIIlh African Bureau ofStandards

Southern African Development Community

South African Qualifications Authority

Standards South Africa

United Nations Framework Convention on Climate Change. adopted inNew YolI< on9May 1992

Volatile Organic Compounds

Wood Heanh Organization
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Air Quality
Management Plan

Air Quality OffIcer

Ambient airquality
standards

means aplan refened toinsection 15ofAQA

means anofficer appointed interms ofsection 14ofMJA asanairquality officer

values that define targets forairquality management and establish thepermissible amount or
concentration ofaparticular substance inorproperty ofdischarges toairbased onwhat aparticular
receiving environment can tolerate without significant deterioration

Atmospheric Emission means anatmospheric emission licence contemplated inChapter 5 ofAQA
Licence

Bioaccumulatlon occurs when anorganism absorbs atoxic substance ata rate greater than that atwhich thesubstance is
lost, i.e. it accumulates the substance over time. Thus, the longer the biological half-life ofthesubstance
the greater the risk ofchronic poisoning, even if environmental levels ofthetoxin are very low.

Clean technology includes thewind power, solar power, biomass, hydropower, biofuels, information technology, electric
motors, lighting, and many other appliances that are now more energy efficient

Clean fuels any fuel that does not contain heavy metals and having amaximum benzene content of3".4, aromatics
content of42%, sulphur level ofSOOppm and amaximum ofoxygenate content ofethers and selected
alcohols ofless than 2.7%. Diesel that contains less than SOOppm ofSUlphurwll also beincluded

Controlled emitter means any appliance oractivity declared asa controlled emitter interms ofsection 23ofAQA

Controlled fuels means any fuel asdefined under Section 26ofAQA

Cost- Benefit Analysis theprocess that involves weighing the total accepted costs against thetotal expected benefits Inorder to
choose the best option

Ecological degradation is related tothedeterioration oftheenvironment both interms ofquantity and extinction ofsome wildlife
species and quality like air, water or land pollution

Emission inventory

Emission standard

Envtronmental
Management Systems

Fugitive sources

Greenhouse gases
(GHG)

Homologated

15014001

listed activity

Mitigation measures

a listing orregister oftheamount ofpollution entering the atmosphere from all sources within a given
time and geographic boundaries

a specific limit totheamount ofpollutant Ihat can bereleased totheatmosphere byaspecified source

apart ofthemanagement system ofan organisation inwhich specific competencies, behaviours,
procedures and demands forthe implementation ofanenvironment policy are defined

sources of emissions that aredifficult toidentify and quantify. Asthename implies, fugitive emissions
include gases that "escape" from badly managed ormaintained processes, e.g. leaky pipe-wolk

means gaseous constituents ofthe atmosphere, both natural and anthropogenic, that absorb and I"lHlIIltt
infrared radiation, and includes carbon dioxide, methane and nitrous oxide

anilem that Isaccredited or approved byanauthority

a system ofenvironmental management standards that assist OIglllisations tominimise thenegative
Impacts, aid compliance and facnUale continual Improvement

means any activity listed intenns ofsection 21 ofMJA

efforts to attempt toprevent pollulion or10 reduce theeffects ofpollution that occur
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means asingle identifiable source ofalmospheric emission which does notemanate from a fixed
location

..

Non1'oInt source

Offensive odour

Ozone- depleting
substance

Persistent organic
pollutants (POPs)

Point source

Priority area

means asource ofatmospheric emissions which cannot beidentified ashaving emanated from asingle
identifiable source orfi);ed location, and includes veld, forest and open fires, mining activities, agricultural
activ~ies and slockpiles

means any smell which isconsidered tobe malodorous oranuisance toareasonable person

means asubstance having chemical orphysical properlieswhich, byitsrelease into the atmosphere,
can cause a depletion ofthe stratOspheric ozone layer; i.e. chlorofluorocarbon (CFC) compounds,
commonly called freons, and ofbromofluorocarbon compounds known ashalons CFCs, halons and
olher conlnbutOlY substances are commonly refened toasozone- depleting SUbstances

organic compounds thai are resislanlto environmental degradation through chemical, biological, and
photolytic processes. Because ofthis, they have been obsetVed topersist inthe environmenl, tobe
capable oflong-range transporl, bioaccumulate inhuman and animal tissue, blo-magnify in food chains,
and 10 have potential significant impads onhuman health and lheenvironment i.e. aldrin, chIOldane,
DDT, dieldrin, endrin, heptachlor, hexachlorobenzene, mirex, polychlorinated biphenyls, polychlorinated
dibenzo.jHlioxins, polychlorinated dibenzofurans, and toxaphene.

means asingle identifiable Source and fixed location ofatmospheric emission, and includes smoke
stacks and residential chimneys

means an area declared assuch inlenns ofsection 18ofAQA .

Priority area airquality means a plan referred toinsection 19ofAQA
management plan

Provisional
atmospheric emission
licence

Quality assurance and
control

Stratospheric ozone
depletion

Sustainable
development

means aprovisional atmospheric emission licence contemplated inChapter 5ofAQA

activities that detennine the level ofconfidence inproduced data and reduce error

describes the obsetVable decline ofstratospheric ozone layer asaresult ofanthropogenic adivities

Balancing the fulfilmenl ofhuman needs with the protection ofthe natural environment sothat these
needs can be met notonly inthe present, butinthe indefinite future. The tenn was used bythe
Brundlland Commission which coined what has become the most often quoted definition ofsustainable
development asdevelopmenlthat "meets the needs ofthe present without compromising the abil~ of
future generations tomeet their own needs.
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APPENDIX 1: DEAT'S AIR AND ATMOSPHERIC QUAI.ITY PUBLICATIONS

The National Environmental
Management: AirQuality Act, 2004
(Act No. 39of2004) and the Air
QualityActCompanion - South
Africa's new airquality
management legislation and an
insight into the thinking that
infonned the Ie is/ation.

A.2 Airand AirQuality -A source Book
of Ideas, Infonnation and Activities
related 10 airand air IIution

A.3 Montmal protocol - The ozone
depletion story and the measures
taken towards the protection ofthe
ozone la erinSouth Africa

A.4 Whywe need toManage Air
Quality - An introduction tothe
health, environmental and
economic impacts ofairpollution

A.S An introduction toAirQuaNty
Management

A.6 An Introduction tothe Typfils and
Sources ofAirPollutants

A.7 An Introduction toAirpollution
sources, dispersion and etfecls

A.B An Introduction toAirQuality
Management

A.9 Clim8le Change andtntemational
Agreements

The Act and anexplanation ofnew and/or novel provisions oftheAct.

An information booklet published inMay 2003that was developed bythe Available
department. Share-net, EJNF, WWF. Rhodes University and teachers in
KZN tosu teachers inthe Senior Phase Grade 7- 9
A general introductory infonnation booklet. Available

This booklet willdeal with. among others: 0)early history ofairpollution 2007/8
problems; Qi) hazardous effects ofairpollutants onthe human body; (in)
airpollution and entry into the human body; (iv)heaith effects of
selected pollutants; (v) health effects oftoxic airpoUutants; (vi) links
between pdlution and health; (vii) environmental effects ofairpollution;
and viii the economic im ctof rair ual' .
This booklet will deal with. among others: (i)developing an airquaiity 2007/8
management program - traditional approaches toairquarrty
management (point source emission controls). new approaches toair
quality management (ambient standards. management ofpriority
pollulants); (ri) strategies (air quality management, errission standards.
emission taxes, cost-benefit strategies. non-degradation strategy.
emission density strategy; (iii) overview ofmajor components ofanAQM
System (Laws and RegUlations. Setting AirQuaiity Goals. PaDulant
Sources. Emission Inventory. MonttOling, Modelling, Date Analysis and
Interpretation forDecision Makers. Public Access to Information, Control
Stralegy Planning and developmenl. Pollution Prevention, Compliance
and Enforcement, Public Partici lionand Environmental Justice.
This booklet will deal wilh. among others: (i) Mobile Sources ofAir 2007/8
Pollutants (Type/Nature ofSources. Pollutants Emttted. South Africa's
Specific Sources and 'HotSpots"); (iijStationary Sources; (iii) Biogenic
Sources; iv Fu nive Sources; v Area Sources.
This booklet will provided anintroduction 10 topics like: (iJ Airpollution 200819
meteorology and dispersion; (ii) Plume behaviour; (iii) Effects of
topography on wind flow; and (iv) Effects ofstack height and emission
ondi rsion.
This booklet aims toprovide the reader with anintroduction toairquality 2007/8
management systems inthe context ofAPPA and theAQAItalso
reviews some more traditional airquality management strategies and
evaluates the advanta sanddisadvanta esofthese.
This booklet aims toprovide thereader with anintroduction tothebasics 200718
ofclimate change theory aswell asthe policies, legislation and
international agreements lhalhave been fonnulated torespond 10 these
im acts.
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This booklet will deal with, among others: (i)expressions ofgaseous compounds; (ii)
averaging times; (iii) gaseol!S compounds ofcarbon (carbon monoxide); (iv) gaseous
compounds ofsUlphur (sulphur dioxide, sulphur trioxide, sulphides, sulphuric acid); (v)
gaseous compounds of nitrOgen (nKric oxide, nitrogen dioxide, nitrous oxide, PAN); (vi)
volatile organic compounds (alkanes, alkanes (oletins), aromatic hydrocarbons, oxygenated
hydrocarbons, terpanes; (vii) 020ne; (vii)aerosols; and (ix) trace metals (lead, mercury,
cadmium, arsenic.

8.2 AirPollution
Meteorology

B.3 Atmospheric
ModelHng

8.4 AirPollution
control
8 roaches

8.5 Impacts ofair
lulion

8.6 Multilateral
Environmental
Agreements
end the Air
Qualit Act

8.7 AirPollution
Dispersion
and
Tapographical
Effects

B.8 The Slate of
the AirRepOtt
2006

This booklel will deal with, amoog others: (i)Vertical Dispersion (Lapse Rates, Determination
ofAtmospheric Stability, Variations inEnvironmental Lapse Rate, Indicators ofStability; (ii)
Horizontal Dispersioo (Global Scale, Synoptic scale, Local scale, Vertical Profile ofWind);
and Iii AirPollution Climatd
This booklet will deal with, amoog others: (i)NeedslPurpose ofModelling; (ii)Data
Requirements; (ii) Umitations and Assumptions; (iv)Application Areas ofAirPollution Models
(Regulatory Purposes, PoliciSupport, Public Information, Scientific Research): (v) Air
Pollution Model; (vi) MeteorOlogical Models; (vii) Air Pollution Models used forthe Different
Scales ofAtmospheric Processes; (viii) QualRy Assurance ofAirPollution Models, Model
Validation and Evaluatioo; and ix Trends inAirPollutioo Modellin .
This booklet will deal with, ainoog others: (i)Theory ofpollution control approaches in
industry; (ii)Control approaches fortransportation; and (iii) Coolrol approaches forresidential
emissions.
This booklet win deal wKh, a,rong others: (i) Effects ofairpollution on human health; and (ii)
Effects ofair lution onecillo 'cal terns.
An introduction tothe possible use ofthe National Environmental Management: AirQuality
Act, 2004 (Act No. 39of2004) inaddressing South Africa's commitments inrespect of
atmospheric quaJRy related intemationel agreements.

This booklet will deals with flow theatmosphere behaves with aview tocreating an
understanding ofthemoverrenl ofpollutants and hence the determination ofcoocentrations
atparticular locations, induding: Q) The vertical movement ofpollutants and atmospheric
stability; (ii)the horizontal mOvement ofpollutants and wind speed and directioo; (ni) chemical
transformation ofpollutants inIhe atmosphere and solar radiation and moisture; and (iv)
removal of lIutants from the atm here and reci' tion.
Acomprehensive document detail current airqualRy knowledge inSouth Africa. Adocument
ttlatwm effectively beused asthe base-line formeasuring theimpact of interventioos made In
terms oftheAQA.
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Regulating the Trans-boundary Movement ofOzone-Depleting Substances· Training and Resource Materials
forCustoms Officials (Afile containing: (i) South Africa: Customs Handbook (Training Manual) • Ozone
Depleting Substances; (ii) Illegal Trade inOzone Depleting Substances (OzonAclion); (iii) Controlling the ODS
Trade EIA; iv Unfinished Business EIA; v Lost InTransft EIA ,

C.2 AirQuality Management in identified PriorityAreas - An Implementation Manual for AirQuality Officers

C.3 Officers
C.4
C.5
C.6
C.7
C.8
C.9
C.1D
C.11

NO.30284 99

Available

Draft
available
2007/8
200718
2007/8
200819
200819
200819
200819
200819
200819
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APPENDIX 2: INIlICATORS TO BE INCLUDED IN THE NATIONALAQO'S
ANNUAL REPORT

•NCl·Ii'ii\",',gU5., '<}tnd~':~;£'j;,i.f.;(m, BaSllIlJili'.' ,iNtt I.' ",""" ••, '},

" ');'", ' ',:,c,,,:':>""" ',. ' ,,' ,,;?'. 'July 2001:' ~·~'H, I,;P~<}
1. Problem Identification andPriorllisation
1.1 Number ofpollutants with associated ambient airQuatity standards 7 8 200718
1.2 Initial set ofListed Adivilies idenlified with as!;ociated minimum emission standards 0 200819
1.3 Number ofNational Priority Areas declared 1 2 2007/8
1.4 Number ofProvincial AirQuality Areas declared 0 2 2008/9
1.5 Number ofmetros and district municipalities 1'\1th airquality thaidoes not conform to 28 0 2019/20

ambient airaualitv standards
1.6 Number ofControlled Emitters declared 0 2 200819
1.7 Number ofControlled Fuels declared 0 2 200819
2. Strategy development
2.1 Number ofNational Priority Area AirQuality Management Plans under implementation 0 2 200819
2.2 Number ofProvincial Pnority Area AirQuality Management Plans under 0 2 2009110

imolementalion
2.3 Number or municipalities with AirQualitv Management Plans inc1ace 5 28 2009/10
2.4 Strateav foraddressina airoollution indense,low-income settlements Dublished 0 1 200819
3. Standard-settlna
3.1 SUbmit 2ndset ofambient airquality standards formulated inaccordance wllh the 0 1 200718

National Framework with a view tofinallJl'O/llulqation
3.2 Conclude agreement with the SABS onthe initiation ofastandard setting process for 0 1 200819

additional national ambient airquality standards.
3.3 Identify additional pollutants reauiring ambient airquality standards. 0 4 200819
3.4 Number ofpollutants with associated ambient airquality standards 7 8 2007/8
3.5 Initial set ofListed Activllies identified with associated minimum emission standards 0 2008/9
3.6 Number ofControlled Emitters and associatet standards declared 0 2 200819
3.7 Number ofControlled Fuels and associated standards orprohibitions declared 0 2 2008/9
4. Awareness-raisina
4.1 Number ofairquality related Dublications avail,able 4 10 2009110
5. Air Quality Impact Management
5.1 Number ofNational Priorilv Area AirQuaitv Management Plans under implementation 0 2 2008/9
5.2 Number ofProvincial Priority Area AirQuality Management Plans under 0 2 2009110

implementation
5.3 Number ofCleaner Production best practise !Iuidelines published 0 2 2009/10
5.4 RegUlation in respect of the prescribed form ferAtmospheric Impacl Report (Section 0 1 2007/2008

30of the AQAl
6. Atmospheric Emission Ucenslng
6.1 Atmospheric Emission Licensing manual published 0 1 2008/9
6.2 Number or provincial and municipal officials tmined inthe use ofthe Atmospheric 0 100 2008/9

Emission Licensing manual
6.3 Number ofprovincial and municipal officials palflcipating in the APPA Registration 0 100 200819

Certificate Review orocess
6.4 Licence fee protocol and implementation manual published 0 1 200619
6.5 Number ofmunicipal CAPCOs designated asDart of the APPArAQA transition process 0 3 2009/10
6.6 Number ofAPPA Registration Certificates reviawed and converted 10 the AEL format 0 100 200819
6.7 APPA repealed 2009/10
7. Compliance Monltorina
7.1 Number ofaovemment ambient airaualitv monllorina stations 37 50 2011/12
7.2 Number ofEMls trained inairauality comoliance monitorirl!l 0 200 2011112
7.3 Number ofcontinuous slack emission moritorina reports submilled 0 72 2011112
8. Enforcement
8.1 Number of EMls desianated 900 1200 2011/12
8.2 Model airpollution control by~aws 0 1 2007/08
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~·.·~In~_.,,· .~!FBDL',:,}"
1:<'".)7.···~;::';:

';•..-.. :. Infonnatlon manaaement the AJI.~,~I'"";··", e..

9.1 Ambient data reoortlview aeneratina module 0 1 2009110
9.2 Ambient monnorina station description 0 1 2009/10
9.3 Ambient raw data imoort module 0 1 2011112
9.4 Ambient data validation module 0 1 2011/12
9.5 Ambient data assessment 0 1 2011/12
9.6 Ambient data export module 0 1 2011/12
9.7 Municipal emission inventories 0 1 2009/10
9.8 Greenhouse Gas InventOlV 0 1 2009110
9.9 Emission data reportina module 0 1 2015116
9.10 Emission data reportlview aeneratina module 0 1 2015116
9.11 Emission monitorina archive 0 1 2015116
9.12 Emission data import module 0 1 2016117
9.13 Emission data assessment module 0 1 2016117
9.14 Emission data eXDort module 0 1 2016117
9.15 Database ofUsted Activities 0 1 2008/9
9.16 Allcurrent policv and leaislation avanable 0 1 2007/8
9.17 Airquality scientific literature resource library 0 1 2009/10
9.18 Norms and standards forairaualilv information manaaement 0 1 2009/10
9.19 Allcurrent available AQMPs 0 1 2009/10
9.20 SuPPOrt centrelhelpdesk 0 1 2009/10
9.21 Guidelines documents 0 1 2009/10
9.22 AQ media arcl1ive 0 1 201612017
9.23 Interactive lrainil1!l module 0 1 2016/2017
9.24 Key stakeholder database 0 1 201612017
10. Climate chanae response
10.1 long term mitigation scenario process finalised 0 1 2008/9
10.2 Climate change oolicv development process initiated 0 1 2007/8
10.3 Sectoral CC mitiaalion and/or adaptation plans inplace 0 1 2009/10
10.4 National communications under the UNFCCC 0 1 2008/9
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