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No. 789 

DEPARTMENT OF TRADE AND INDUSTRY 
28 August 2007 

NATIONAL CREDIT ACT, 2005 

Rules for the conduct of matters before the National Consumer Tribunai 

In terms of section 171 of the National Credit Act, 2005 (Act No. 34 of 2005), 1, 
Mandisi Mpahlwa, Minister of Trade and Industry, in consultation with the 

Chairperson of the National Consumer Tribunal, hereby make regulations for 

matters relating to the functions of the Tribunal and rules for the canduct of 

matters before the Tribunal, as set out In the Schedule hereto. 

~andis i  pahlwa P 
Minister of Trade and Industry 
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Part A 

Interpretation and definitions 

Definitions 

1. In these rules any word or expression to which a meaning has been assigned in 

the Act bears the same meaning, and unless the context indicates otherwise- 

"Applicant" means the person initiating proceedings before the Tribunal; 

"Form NCR" means a form contained in the National Credit Regulations, 2006 

"Form TI" means a Form contained in these rules 

"file or filing" means, in relation to the Tribunal, to deliver in terms of rules 30 to 31 

"party" to any matter includes an Applicant, Respondent, intervener, or any party 
joined in or substituted for another 

"record" includes an electronic record and a voice recording; 

"referral" includes, where applicable, all the documents and other records appended 
to a referral; 

"registered mail" includes any type of mail with tracking capability; 

"Registrar" means a person performing the functions of the Tribunal Registrar and 
includes any acting or assistant Registrar 

"Sheriff means a person appointed as a sheriff, acting sheriff or deputy sheriff in 
terms of the Sheriff’s Act, 1986 (Act 90 of 1986) 
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PART B 

ACCESS TO AND FUNCTIONS OF THE TRIBUNAL 

Office hours and address of the Tribunal 

2. (1) The offices of the Tribunal are open to the public Monday to Friday, excluding 

public holidays, from 09:OO to 16:OO. 

(2) Any communication to the Tribunal may be: 

Delivered by hand to: 

The Chairperson 

The National Consumer Tribunal 

Ground Floor, Building 8, 
272 West Avenue 

Lakefield Office Park 

CENTURION, Pretoria 

Addressed by registered mail to: 

The Chairperson 

The National Consumer Tribunal 

Private Bag X 1 10 

CENTURION 

0046 

Communicated by telephone to (01 2) 663 561 5. 

Transmitted by facsimile to (01 2) 663 5693. 

Transmitted by electronic mail to registry @thenct.org.za. 

Powers of the Tribunal 

3. (1) The Tribunal may deal with a matter: 

(a) listed in Table1 of these rules; 

(b) referred to the Tribunal in terms of s134(2)(c) of the Act; 

(c) originating as a complaint to the Regulator or arising from a complaint, 

and referred to the Tribunal in terms of sl37(1), s140 or s141 (l)(b) of 

the Act; 

(d) which, is referred to the Tribunal in terms of s137(3) of the Act; 
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(2) The Tribunal may: 

(a) grant interim relief in respect of a matter described in rule 3(l)(c); 

(b) confirm a consent agreement entered into between parties (~138); 

(c) consider applications related to an adjudication process- 

(;) to intervene in proceedings in terms of rules 11 and 12; 

(ii) to amend documents in terms of rule 15; 

(iii) to change the forum at which a matter will be heard in terms of 

section 1 40(4) or 1 41 (2) (a) ; 

(iv) to condone non-compliance with the rules and proceedings of 

the Tribunal; 

(v) for an order of substituted service in terms of rule 30; 

(vi) to grant a default order in terms of rule 25; or 

(vii) relating to other procedural matters; 

(d) in respect of its prior rulings, consider- 

(;) matters on appeal in terms of s l48( l ) ;  

(ii) an application in terms of sl65 for the variation or rescission of a 

decision or order. 

(e) distribute a remittance in terms of s127(6); and 

(f) deal with any other matter in accordance with rule 10. 

PART C 

APPLICATIONS 

Proceedings before the Tribunal 

4.(1) An Applicant must comply with the requirements set out in Table 2 of the rules 

for the type of application being made, in respect of : 

(a) the time within which the application must be made; 

(b) the form to be used; 

(c) documents and information required; 

(d) any application fee that is payable; 

(e) the parties requiring notification of the application; and 

(f) the documents that must be served on them. 

(2)lf an application relates to a matter contemplated in rule 3(2)(c) that is not 

specifically provided for in Table 2, the Applicant must: 
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(a) apply by way of Notice of Motion in Form Tl.r4; 

(b) append a supporting affidavit setting out the facts on which the 

application is based; 

(c) serve the Notice and affidavit on the Respondent and other parties t 

the matter; and 

(d) file the application documents and proof of service with the Registrar. 

(3) If the Applicant is a company or other corporate entity, the officer signing the 

application must append a copy of the board resolution or other proof of authority to 

act on behalf of that company or entity. 

Fees 

5. (1) If a fee is payable in respect of a matter: 

a) it must be deposited in cash or transferred by way of electronic funds 

transfer into the Tribunal’s designated bank account before the application 

is submitted; and 

b) a copy of the deposit slip or a print-out of the transfer record must be 

included in the application documents as proof of service. 

c) The Tribunal’s designated account can be requested from the Registrar in 
a manner provided for in sub-rule 2(2). 

Notification of parties and service of application documents 

6. (a) The Applicant must notify the persons mentioned in column g of Table 

2 by serving on them the documents required under column h of that 

Table. 

(b) The application documents must include a proof of service for every 

person requiring notification. 

(c) Notification and service must comply with rule 30. 

Filing an application 

7.(1) Once notification of an application has been served in terms of rule 6, the 

application must be filed with the Registrar. 
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(2) An application is filed by delivery of the relevant Form and all the documents 

listed in column e of Table 2, if applicable, or as required elsewhere in these rules, to 

the Registrar. 

(3) Applications to the Tribunal must be addressed to the Registrar and: 

(a) delivered to the physical address; 

(b) sent by registered mail to the postal address ; 

(c) sent by fax; or 

(d) sent by e-mail. 
(4) In response to an application, the Registrar must - 

(a) allocate a unique reference number to the matter; 

(b) send the Applicant and the parties on whom the application was served 

an acknowledgment of receipt within 3 business days of receipt. 

(5) The filing of an application must comply with the general rules for delivery of 

documents in terms of these rules. 

Incomplete applications 

8. If an application does not satisfy the requirements of the rules- 

(a) the Registrar may within the time mentioned in rule 7(4)(b), notify the 

Applicant and the other parties of the defect; and 

(b) the Applicant may within a time permitted by the Registrar- 

(i) complete the application; and 

(ii) if required to do so, serve additional documents or information 

on the parties. 
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Deemed applications 

9.(1 )If the Tribunal grants leave in terms of s137(l)(d) of the Act for a complaint 

submitted to the National Credit Regulator to be brought directly before the Tribunal 

the Complainant- 

(a) in the referred matter will become the Applicant to the Tribunal; and 

(b) must proceed in accordance with the rules applicable to the type of 

application made, provided that no application fee is payable. 

(2) If: 

(a) a Respondent to a matter, that has been referred to alternative dispute 

resolution in terms of s134(l) (b)(ii) of the Act objects in writing to the 

referral; 

(b) the objection was noted within 10 business days of the referral; and 

(c) the matter could give rise to an application listed in Table 1 ,, 

(d) the matter will be a deemed to be an application to the Tribunal. 

(3) On receiving notification in terms of rule 9(2)(b), the person who referred the 

matter to alternative dispute resolution may apply to the Tribunal according to the 

rules governing such an application. 

Applications in respect of matters not provided for in the rules 

10.(1) A person wishing to bring before the Tribunal a matter which is not listed in 

rule 3, or otherwise provided for in these rules, must first apply to the 

High Court for a declaratory order confirming the Tribunal’s 

jurisdiction - 

(a) to deal with the matter; 

(b) to grant the order to be sought from the Tribunal. 

(2) The Tribunal must be served with a notice of an application under rule 1 O(1). 

(3) If the High Court issues the declaratory order, the Registrar must notify the 

Applicant of- 

@) the appropriate Form to be used and the manner in which the matter 

may be brought before the Tribunal; 

(b) the fee payable; 

(c) the parties to be notified; and 

(d) documents to be served. 
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Consent orders 

20. (1)The Tribunal may confirm a resolution or agreement as a consent order - 

(a) on application by the facilitator of that resolution or agreement; and 

(b) without hearing any evidence. 

(2) Upon the receipt of an application for a consent order, the Chairperson must 

allocate the matter for adjudication. 

(3) If the Tribunal refuses to make the consent order applied for, or requires any 

changes that a party is unwilling to accept, the Registrar must serve on each party to 

the agreement or resolution- 

(a) a notice that the application has been refused; and 

(b) a copy of the agreement or resolution in its original form, in respect of which 

the application was refused. 

Hearings 

21. (1) A hearing must be informal and follow procedures determined by the 

presiding member in terms of rule 17(5)(e) at any time during a hearing. 

(2) The Tribunal will be the judge of the admissibility of any evidence adduced and of 

its probative value. 

(3) The hearings of the Tribunal are open to the public unless otherwise determined 

by the Presiding Member 

(4)ln a hearing for interim relief, only evidence by affidavit will be admitted, subject to 

sub-rule (2). 

(5) If the Tribunal requires a witness to give evidence at proceedings, the presiding 

member may have a subpoena issued, specifying any document or item the witness 

will be required to produce. 

(6) A subpoena must be served by the Sheriff in a manner authorised by Rule 4 of 

the High Court Rules. 

(7) A witness must take an oath or affirm the undertaking contained in Table 3. 

(8) The Tribunal may order that a witness- 

(a) be paid in accordance with the tariff of allowances published by the 

Minister responsible for Justice by notice in the Gazette in terms 

section 42 of the Supreme Court Act, 1959 (Act No. 59 of 1959); 

(b) be paid a portion of the amount permitted under paragraph(a); or 

(c) not be paid. 
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Orders and awards of the Tribunal 

25. (1)The Tribunal may make the orders contemplated in section 150 of the Act. 

(2) An Applicant may apply for a default order against a party, if no response to the 

application was filed within the time stated in the application. 

(3) The Tribunal may make an order in terms of sub-rule (2) 

(a) after it has considered or heard any necessary evidence; and 

(b) if it is satisfied that the application documents were adequately served. 

(4) The Tribunal may award costs in the circumstances contemplated in section1 47 

of the Act, in the following terms- 

(a) the fees of a single representative may be allowed between party and 

party; 

(b) the costs between party and party must be taxed by the Registrar 

according to the tariff agreed between the parties or otherwise 

according to the tariff applicable in the High Court; 

(c) the Registrar may tax a bill of costs for services actually rendered in 

connection with proceedings, and call for any book, document paper or 

account that in the opinion of the Registrar is necessary to properly 

determine any matter relating to the taxation. 

(5) The Registrar must not proceed to tax any bill of costs unless the party liable to 

pay the bill- 

(a) is the party requesting the taxation; 

(b) failed to appear and was not represented at the hearing; 

(c) consented in writing to the taxation taking place in absentia; or 

(d) received due notice as to the time and place of the taxation and of the 

party’s right to be present. 

(6) The Registrar may delegate any of the responsibilities imposed under sub-rules 

(4) and (5) to a suitably qualified person in the employ of the Tribunal to conduct the 

taxation of bills of costs. 

(7) The Tribunal may award punitive costs against any party who is found to have 

made a frivolous or vexatious application to the Tribunal. 

(8) The taxation of costs is subject to the review of the High Court on application. 
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Appeals 

26. (1) An appeal lodged against a ruling of a single member of the Consumer 

Tribunal must be referred by the Chairperson to an appeal panel consisting of 

three of the panel; 

(2) The Notice of Appeal must- 

(a) be lodged with the Registrar within 20 days of the ruling; 

(b) set out concisely the grounds of appeal; 

(c) be accompanied by a record of the ruling ; and 

(d) attach any relevant documentation. 

(3) The appellant must deliver a copy of the Notice of Appeal and relevant 

documentation to the respondent within 2 days of lodging such documents with 

the Registrar. 

(4) The respondent may file with the Registrar a replying affidavit within 15 days of 

receipt of the Notice of Appeal and deliver a copy of such notice to the 

Appellant. 

(5) The appellant must prepare: 

(a) 4 copies of the record of the hearing appealed against; and 

(b) 4 copies of the of the appeal documentation, and 

index and paginate such documents in a separate bundles.. 

(6) The bundles contemplated in sub-regulation (5) must be delivered to the 

Registrar within 5 days of the filing of the respondent’s replying affidavit or in 

the absence of a reply within 5 days of the lapse of the period provided for in 

sub-rule (4); 

(7) The respondent may, within 5 days supplement the bundles in the event of 
any relevant documents being omitted. 

(8) Upon the filing of a Notice of Appeal, the Registrar must - 

(a) in consultation with the Chairperson, set down a date and time for the 

hearing of the appeal; 

(b) deliver a notice of set down on every party to the matter appealed 

against. 

(9) The parties and their legal representatives may appear at the appeal hearing; 
(1 0)A party that wishes to submit heads of argument must deliver within 48 hours 

of the hearing, 4 copies of the heads of argument to the Registrar and a copy 

to the other party. 
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