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GOVERNMENT GAZETTE, 24 JULY 2007

GENERALPROVISIONS

Sborttitle and commencement

1. These rules shall becalledthe National HealthLaboratoryServiceGeneral Rules and which shall come

into operationon a date to bedeterminedby the Minister.

InterpretationandDefinitions

2. In these rules anyword or expressiondefinedin the NationalHealthLaboratoryService Act, 2000 (Act

No. 37 of 2000) and notdefinedbereinbears the samemeaningas in that Act and unless thecontextotherwise

indicates-

"academicpathology" means teaching, training, researchand clinical activities in thepursuanceof improved

laboratory and excellence inpathologyas a health science inassociationwith a tertiaryeducationalfacility;

"accreditation"means a reviewprocessby which anauthorisedexternalbody gives formalrecognitionthat an

organisation, orpart thereof,complieswith therequiredstandards for provisionof laboratory services;

"Act" means the NationalHealthLaboratoryService Act, 2000 (Act No. 37of2000),

"advisorypanel"means a panelofexpertprofessionalsappointedto advisethe head of the qualityassuranceunit;

"agreement"means theagreemententeredinto betweenthe Serviceand third partiesand includes a collective

agreement;

"AIDS" means acquiredimmunedeficiencysyndrome;

"analytical goals" meansindications of the requiredperformanceof tests as laid down fromtime-to-time in

internationalscientific publications;

"approvedestablishment"meansthe posts that theChiefexecutiveofficer has approved tocarry out the core and

supportfunctions of the Service;

"approvedbudget"means thefinal operationalbudgetof the Servicethatbas been approved by the Board;

"auditcommittee"means anauditcommitteereferredto in rule 20;

"auditors"means theauditorsappointedin termsofsection 23of theAct;

"bargainingstructure" means thebargainingstructurefor the Service as establishedin terms of the Labour

Relations Act, 1995;

"bargainingunit" means allemployeeson sa1arybands A to C";

"BCEA" means the BasicConditionsofErnploymentAct, 1997 (Act No. 75 of 1997);

"basic research"means basicresearchas defined in the Act;

"the Board" means thosepersonsappointedby the Minister from time to time in termsof sections 7 to IO of the

Act;

"career ladder" means aprofessionalcareerprogressionsystem for a specificprofession that is designed

independentofgrades;

"committeeof theBoard"meansa committeeappointedin termsof section12of the Act;
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"competence"means theblendof knowledge,skills, behaviourand aptitudethat apersoncan apply in the work

environment,which indicatesa person’sability to meet therequirementsofa specificjob;

"component"means any cost or profit centre,includingany laboratoryin the organisationaldesignof the approved

establishment;

"tbe Department"means theNationalDepartmentof Health;

"designatedgroups"meansblackpeople,womenand people with;

"educationalinstitution" meansa tertiaryeducationinstitutionasdefinedin the Act;

"EmploymentEquityAct" ("EEA") meansEmploymentEquity Act, 1998 (Act No. 55of 1998);

"executivemanagement"meansmembersof the executivemanagementcommitteeappointedby the Board in

termsof section 13of the Act;

"executivemanager"means amemberof the executivemanagement;

"external quality assessment"meansa system forobjectively checking laboratory results by aquality control

providerthat isindependentof the laboratoryservice;

"faculty of bealtbsciences"meansa faculty ofa Uuiversityora Uuiversityof Technologywhose functionsinclude

the trainingof pathologists,medicaltechnologists,medicaltechnicians,medicalscientistsandotherhealth students

and other health practitioners.

"financial manager"means amemberof the executivemanagerresponsiblefor financial matters;

"financecommittee"means afinancecommitteereferredto in rule 24;

"grade"means the relativevalueof a particularjob as reflected by thejob weight, which islinked to a salaryrange

in a salary scale used by the Service;

"headof theunit" means theheadof the QualityAssuranceUuit;

"HealthProfessionsAct" meansthe HealthProfessionsAct, 1974 (Act No 56of 1974);

"HIV" means the HumanImmunodeficiencyVirus;

"honoraryacademic"means anunpaidacademicappointee;

"inherentrequirementsof a joh" meanscompetenciesthat, accordingto evidence,an employee needs inorderto

carry out a job;

"institutional academicmedical technologycommittee"means anInstitutional AcademicMedical Technology

Committeereferred to in Rule 18;

"institutional academicpathologycommittee"means anInstitutionalAcademicPathologyCommitteereferredto

in Rule 16;

"internalauditunit" means aninternalaudit unitestablishedby the Serviceinternallyor outsourced;

"internalquality assurance"meansthe setof proceduresundertakenby the staffof a laboratoryfor continuously

assessingwork aud the actualperformancecomparedwith standards,in order to decidewhetherthe resultsare

reliable enough to bereleasedand to act on the difference;

"job" means the basic duties, tasks,functions,competencyrequirementsandresponsibilitiesaccording towhich one

or more positionsof the same grade areestablished;

"job weight" means anumericalvalue assignedto reflect selectedcharacteristicsof a job as measuredby a job

evaluationinstrument;

"LabourRelationsAct" ("LRA") meanstheLabourRelationsAct, 1995 (Act No. 66 of 1995);
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d) The Service may receive immovablepropertybequestsprovidedthat theTreasuryis informed of the

reasons forandconditions under which itis offeredandaccepted and approves to the incorporationof

the property into the asset portfolioof the Service.

e) In the event that theTreasuryagrees to thebequestof immovablepropertyto the Service, the Service

mnst transfer the Deedsof the property to the name of the Service.

f) Any funds, goods or properties thatare bequeathedmust be disclosed as a note to the financial

statementsof the Service.

H.3 DONATIONS

a) The Service may receive cash donations forresearchanddevelopmentor services.

b) The Service may receivecash-in-kinddonationsfor researchanddevelopment or services provided that

any equipmentis immediately included in the assetregisterof the Serviceand that the Service budgets

for the maintenance of the equipment.

c) If the utilisationofa donationis specified by thedonorthen the wishes of the donor should be acceded

to, provided that utilisation of the donationis within the parametersof relevant legislationand the

approved policies of the Serviceand that the donationis accepted.If the utilisation of a donation is

unspecified then the Service will utilise it as it deems appropriate.

d) The Servicemayreceive immovablepropertydonationsprovided that the Treasuryis informedof the

reasons forandconditions under which it isofferedandaccepted, and approves to theincorporationof

the property into the asset portfolioof the Service.

e) In the event that theTreasuryagrees to thedonationof immovableproperty to the Service, the Service

must transfer the Deedsof the property into the name of the Service.

f) The Service may not receive any donations from the tobacco industry.

g) Any funds, goods or properties thataredonatedmustbe disclosed as a note to thefinancial statements of

the Service.

PARTVLPROCUREMENT

A. PRINCIPLES

The Service must procure goods and services incompliancewith the provisionsof section51(1)(a)(iii) of the

PFMA, Regulation16.6 of theTreasuryRegulationsandthe PreferentialProcurementPolicy FrameworkAct

in the most effectiveand efficient manner while as far as possibletaking into considerationthe need to

participatein thedevelopmentof businesses owned andmanagedby previouslydisadvantagedpeople.

B. PROCEDURES

B.l The Board must develop andimplement a procurementpolicy and procedures,tendering procedures,

delegatedlevelsof financialauthority, controlmechanismsandreporting proceduressubjectto theframework

in termsof Regulation16.6 of theTreasuryRegulationsandthe PreferentialProcurementPolicy Framework

Act.

B.2 Thechiefexecutiveofficer shall ensure that theprocurementpolicy and proceduresare-

a) in line with the provisionsof Regulation 16.6 of the Treasury Regulationsand the Preferential

ProcurementPolicy FrameworkAct ;

Reproduced by Sabinet Online in terms of Government Printer�s Copyright Authority No. 10505 dated 02 February 1998 



STAATSKOERANT, 24 JULIE 2007 NO.30112 53

b) well knownandunderstoodthroughoutthe Service;and

c) that anyemployeethatis authorisedto procuregoodsor serviceshasclearwrittendelegationsthat state

his orher authority.

PART VII. REPORTING

A. PRINCIPLES

A.l The Service mustkeepfull recordsof its activitiesandto maketheseavailablein as transparenta manneras is

possible,providedthat it is understoodthatpatientrecordswill receivethehighestlevel of confidentialitythat

doctor-patientprivilegecanmaintain.

A,2 The aim of the annualreportwill be to presenta balancedand understandableassessmentof the Service’s

positionbasedon theprinciplesof opennessregardingmaterialmattersof significantinterestandconcernto

all stakeholders.TheBoardmustaimto presenta comprehensiveandobjectiveassessmentof the activitiesof

the Service sothatrelevantstakeholderswith legitimateinterestin the Service’saffairs canobtaina full, fair

and honestaccountof its performance.

B. RESPONSIBILITIES

B.l The executivemanagementcommitteeshall, on or before 31 August of each year,preparea report to the

minister on the affairs and functions of the Service during the previonsyear ending on 31 March for

submissionby theBoardto theminister.

C. ROUTINEREPORTING

C.l Reportsfrom managementto the Board must provide a balancedassessmentof significant risks and the

effectivenessof the systemof internal control in managingthose risks. Any significant control failings or

weaknessesidentified mustbe reportedin the reports,including the impactthat theyhavehad, ormay have

had, on the Serviceandtheactionsbeingtakento rectify them.

C.2 Minutes andreports from meetingsof all committeesof the Board must betabled to the full Board for

informationandmustform partof the recordsof theBoard.

C.3 Boardminutesmust besentto theDirector-Generalor representativeof theDepartmentfor information.

C.4 Thechairpersonof theBoardshallendeavourto reportto theministerin persontwiceeachyear. Oneof these

occasionsshall also beused to formally handovertheannualreport.

D. ANNUALREPORTANDFINANCIALSTATEMENTS

D.l PRINCIPLES

a) In preparingthe financial statements, the Servicemust-

i. ensurecompliancewith the requirementsof section55 of the PFMA and Regulation28 of the

TreasuryRegulations;and

ii. produceand submit to the Auditors all accountingrecordswith all vouchersin supportthereof,

andall relevantbooks anddocumentsin its possessionor control as requiredby section23(3) of

the Act.

b) In preparingthe annualreport, theServicemust -
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i. specify mechanismsor strategiesutilisedor to beutilised to progressivelyremove thebarriersso

that access toservicesis increased,with due regardto the customer’smeansof access to the

servicesandthebarriersto increasedaccess thereof;

ii. specify relevantfactors relatedto thesemattersthatmay affect standardsfor the main services to

beprovided;and

iii. how often services havebeensuspendedor terminated.

D.2 CORPORATEGOVERNANCEINFORMATION

a) The annual report shall include a charter of responsibilities confirming the Board’s statutory

responsibility for strategic plans, monitoring of operational performance and management,

determinationof policy and process forrisk managementand internal controls, communicationpolicy

and Boardmemberappointmentsandorientation.

b) The Board mustreporton thepresentstateof affairsof the Serviceat the endof the financial yearand

the profit or loss andcashflows for the period.

c) The auditorsshall reporton whetherthe financial statementsarefairly presented.

d) The annualreportmustinclude:

i. commenton the nature and extent of the social, transformational,ethical, safety,health and

environmentalmanagementpoliciesandpracticesin the Service;

ii. descriptionofpracticesreflectinga commitmentto reductionof workplaceaccidents, fatalities and

health and occupational safety incidents against stated measurementtargets and objectives,

specificallythe natureandextentof the strategy,planandpoliciesadoptedto addressandmanage

the potentialimpactofHIVIAIDS on the Service;

iii. descriptionof humancapital development,in particularstaff numbers,progresstowardsequity

targets, achievement of corporate training and development initiatives, age, employee

developmentand financial investmentcommitted.This shouldalso cover theopportunitiesthat

have been created for previonsly disadvantagedindividuals, in particular women, to reach

managementpositions.

D.3 FINANCIAL INFORMATION

a) In termsof section55 of the PI<MAandRegulation28 of theTreasuryRegulations,the chiefexecutive

officer shall;

i. prepare financial statementsfor each financial year in accordancewith generally accepted

accountingpractice("GAAP"), unless theAccountingStandardsBoardaccepts theapplicationof

the generally recognisedaccountingpractice. Shouldthesestatementsmaterially depart from

Statementsof GAAP, thefinancial statementsmustprovidedisclosureof the departurethereof, the

reasonstherefore,andtheeffectofsuchdepartureonthe financial statements;

ii. report separatelyon servicessuspendedor terminated,grantsawardedto the Service,bequests

made, anddonationsreceived;

Ill. specifically disclose the risk managementprocessand systemof internal control, including

reasonableassurancethatdisastrousincidentswill notdestroythe Service; and

iv. reportonall borrowingauthorisedin termsof section21 of the Act
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b) Theremunerationof Board members and executivemanagementcommittee members must be reported

in the annual reportin terms of the disclosurerequirementof the PFMA and with due regard to

Regulation 28 of the Treasury Regulations.

D.4 OTHER INFORMATION

a) Theannual report must include:

i. a consolidatedreport on laboratory services rendered to foreign countries and reporting

specifically on any cases where the minister,in termsofsection 16(3) of the Act, may have had to

obtainthe concurrence of the Ministerof Finance and indemnify the Serviceagainstanylosses

that the Service may have incurred as a resultofservices rendered to foreign countries;

ii. a consolidated report of any unethicaland/orrisky behaviourthat has been detected in the Service

and the steps that were taken to address this behaviour, including, but not limited to, reports to the

HealthProfessionsCouncil where appropriate;

iii. a statement regarding progress with theimplementationof the quality assuranceprogrammeand

quality control measuresthat bave been taken in accordance with the quality assurance rules and

the stated targets for the year;

iv. a consolidated report of teaching and researchthat has been conducted in association with the

institutions of higher learning; and

v. specific reports on each discovery, invention or improvement made by employeesof the Service

and otherpersonsassociated with the service,includingagreements reached regardingownership

of intellectual property rights andfees and royalties.

D.5 Distribution of information will be through a broad rangeof communicationchannels. The Service will

endeavour to publishall relevantreports on a corporate website on the internet.

PART vm AUDITORS

A. PRINCIPLES

The corporate governanceand financial control of the Service must comply with the legal andaccounting

principles and indices. The audit committee must assist theBoard in discharging its duties relating to the

safeguarding of assets, the operation of adequate systems,control processes and the preparationof accurate

financial reportingand statements in compliance withall applicable legal requirements andaccounting

standards.

B. INTERNAL A UDIT

8.1 The Service shallestablishan internal audit unitin terms of section 51(1)(a)(ii) of the PFMA and Regulation

27.2. of theTreasuryRegulations.

8.2 This unit shall establish andimplementan audit plan, with the approval of the audit committee,that will

provide the Board andmanagementwith assurancethat there is a risk management planand that internal

controls and governance processes are functioning.

B.3 In order to ensure the maximum independence the headof the internal audit unit shall attend the audit

committee meetings and must have full access atall times to thechairpersonof the audit committee.
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8.4 The appointtnentof the headof the internal audit unit shall be authorisedby the chairpersonof the audit

committee.Theinternalaudit unit may becontractedout to a privatefinn providedthat the auditcommittee

ensuresthat it is not managedby the sameaudit finn as theexternalaudit or as anyconsultingfirm that is

providingservicesto the Service.

8.5 The employmentcontractof headof the internalaudit or thecontractof the privatecontractedcompanymay

not beterminatedwithout the written authority of the chairpersonof the audit committeeafter consultation

with the chairpersonof the Board.

C. DUTIESANDPOWERSOF EXTERNALAUDITORS

C.I The Board, itscommitteesand the executivemanagementcommitteemustdo everythingin their power to

ensurethat the Auditor Generalor auditor soappointedby the Auditor Generalcanfulfil the duties and

powersthatareprovidedfor in section23 of theAct.

CHAPTER6

QUALITY ASSURANCEAND ACCREDITATION RULES

A. INTERPRETATION

A.I Theserulesmustbe readin conjunctionwith the HealthProfessionsAct and theregulationsmade intermsof

that Act.

B. REPLACEMENTOFRULES, SAVINGAND TRANSITIONALARRANGEMENTS

8.1 Any rule madeandin force insofaras itaffectsthe qualityassuranceandaccreditationmattersof the Service,

is herebyreplacedinsofaras it isinconsistentwith any provisionof therules.

C. EXCEPTIONALCIRCUMSTANCES

C.I Ifcircumstancesdevelopwhichjustify deviationfrom theprovisionsandmeasuresin a particularrole in these

rules, theBoardmay, underexceptionalcircumstances,make determinations,issuedirectives orapprovethat

alternativeprovisionsand measuresbeapplied;providedthat thedirectivesor approvedalternativeprovisions

and measuresare done in consultationand with the approvalof the minister and comply with the Health

ProfessionsAct andregulationsmadein termsof that Act

D. COMMUNICA TJON

D.l The official communicationlanguageof theBoard is English,with bothinternalandexternalparties.

D.2 Ifa manageror employeeneedsto communicatewith the Boardon quality assuranceor accreditationmatters,

she or he shallcommunicatethroughthe quality assuranceexecutivemanager("QA executivemanager")or

the chiefexecutiveofficer.
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