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No. R. 519 
DEPARTMENT OF LABOUR 

29June2007 

SKILLS DEVELOPMENT ACT, 1998 (ACT NO. 97 of 1998) 

LEARNERSHIP REGULATIONS, 2007 

I, Membathisi Mphumzi Shepherd Mdladlana, Minister of Labour, in terms of section 36 
read with sections 16 and 17 of the Skills Development Act, 1998 (Act No. 97 of 1998) 
after consultation with the National Skills Authority, hereby make the regulations in the 
Schedule attached hereto. 

MMS MDLADLANA 
MINISTER OF LABOUR 
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Definitions 

1 In this Schedule, any word or expression to which a meaning has been assigned in 

the Act shall have the meaning so assigned and - 

(a) ’employer’ includes a lead employer; 

(b) ’ESDA’ means Employment and Skills Development Agency contemplated in 

section 17(7) of the Act; 

(c) ’ETQA’ means an education and training quality assurance body 

contemplated in section S(l)(a)(ii)(bb) of the South African Qualifications 

Authority Act; 

(d) ’lead employer’ means a lead employer contemplated in regulation 5(4); 

(e) ’lead training provider’ means a lead training provider contemplated in 

regulation 5(5); 

(f) ’learnership’ means a learning programme which - 

(i) consists of a structured learning component; the learnership includes 

practical work experience of a specified nature and duration; 

(ii) the Iearnership would lead to a qualification registered by the South 

African Qualifications Authority and related to an occupation, and 

(iii) the intended learnership is registered with the Director-General in the 

prescribed manner. 

(g) ’learnership agreement’ means a learnership agreement contemplated in 

section 17(1) of the Act; 

(h) ’qualification associated with a learnership’ means the qualification 

contemplated in section 16(c) of the Act; 
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’section 18(1) learner’ means a learner who was in the employment of the 

employer party to the learnership agreement when the agreement was 

concluded; 

’section 18(2) learner’ means a learner who was not in the employment of the 

employer party to the learnership agreement when the agreement was 

concluded; 

’submit’ means to deliver by hand or registered post or to transmit a 

communication by electronic mechanism as a result of which the recipient is 

capable of printing the communication; 

’the Act’ means the Skills Development Act, 1998 (Act No. 97 of 1998); and 

’training provider’ includes a lead training provider. 

Registering learnerships 

A SETA applying to register a learnership in terms of section 16 of the Act 

must complete the registration form set out in Annexure A to these 

Regulations. 

The completed registration form referred to in subregulation (1) must be 

signed by the executive officer of the SETA and be submitted to the Director- 

General. 

If the SETA applying to register a learnership is not the ETQA accredited for 

the relevant qualification associated with the learnership, the SETA must 

submit proof to the satisfaction of the Director-General that it has made 

adequate arrangements with the relevant ETQA- 

(a) to ensure the quality management of the education, training and 

assessment of learners under the learnership; and 

(b) to issue certificates of achievement for the qualification. 

Upon registration of a learnership, the Director-General must- 
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(a) allocate and issue a learnership number; and 

I (b) issue a certificate of registration to the SETA. 

(5) The Director-General may require a SETA to submit information, particulars 

or documentation prior to the registration of a learnership within time-periods 

5 stipulated by the Director-General. 

Amending registered learnerships 

3 (1) A SETA may apply in writing to the Director-General to amend a registered 

learnership. 

(2) If the South African Qualifications Authority amends the registration of a 

10 qualification associated with a learnership, the relevant SETA must, within 45 

working days of the amendment, apply to amend the registered learnership in 

terms of subregulation (I). 

If the registered learnership is amended, the Director-General must amend the 

relevant certificate of registration accordingly or issue a new certificate of 

registration. 

The amendment of a registered learnership does not affect - 

(a) the rights and obligations of the parties to any learnership agreement in 
respect of that learnership in force at the time of the amendment; 

(b) the validity of any learnership completed by a learner or any 

qualification associated with the learnership achieved by a learner - 

(i) before amendment of the learnership; or 

(ii) in respect of any period of learnership that is commenced before 
the amendment of the learnership and which the Iearner has duly 

completed. 
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Deregistration of learnerships 

4 (1) The Director-General may deregister a registered learnership if - 

(a) the relevant SETA has in writing requested the Director-General to 
deregister the learnership; 

(b) the qualification associated with the learnership has been deregistered by 
the South African Qualifications Authority; 

(c) the relevant SETA fails to submit information, particulars or 

documentation in respect of the learnership in accordance with 

regulation 2(5); or 

(d) the Director-General is satisfied that there is no longer a need for the 

learnership due to no enrolments of learners. 

(2) Before deregistering a registered learnership, the Director-General must, - 

(a) publish notice of the intention to deregister and the reasons for doing so 
in the Government Gazette; 

(b) give interested persons 30 days from the date of notice in the 

Government Gazette to make representations on why the learnership 

should not be deregistered; and 

(c) consider those representations, and any views expressed by the National 
Skills Authority, in reaching a decision. 

(3) The deregistration of a registered learnership does not affect - 

(a) the rights and obligations of the parties to any learnership agreement in 

respect of that learnership in force at the time of deregistration; 

(b) the validity of any learnership completed by a learner or any 

qualification associated with the learnership achieved by a learner- 

(i) before deregistration of the learnership; or 
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(ii) in respect of any period of learnership that is commenced before 

the deregistration of the learnership and which the learner has duly 

completed. 

Registering learnership agreements 

5 5 (1) A learnership agreement must be in the form set out in Annexure B. 

(2)  A SETA may require the parties to a learnership agreement to submit relevant 

information in addition to that required in terms of subregulation (1). 

(3) A SETA may register a learnership agreement in terms of section 17(3) of the 

Act only if- 

the Director-General has registered the learnership; 

a completed learnership agreement form referred to in subregulation (1) 

has been submitted to the SETA; 

all parties to the agreement have signed the agreement and, if the learner 

is a minor’, the learner’s parent or guardian has signed the agreement on 

behalf of the learner 

the employer party to the learnership agreement falls within the scope of 

coverage of the SETA as determined by the Minister in terms of section 

9(2) of the Act; 

if the employer party is liable to pay a skills development levy, the 

employer party is classified within the jurisdiction of the SETA in terms 

of section 5 of the Skills Development Levies Act; 

the training provider party to the learnership agreement is accredited for 

the qualification associated with the learnership as contemplated in 

section 17(l )(c) of the Act; 

I A minor is a person as defined by the Birth and Registration Amendment Act No. I of 2002 
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(g) the terms of the agreement comply with the Act, any other applicable 

law and the terms of the registered learnership; 

(h) the learnership agreement was concluded before the start of the 

learnership; and 

(i) in the case of a section 18(2) learner, the learner and the employer party 

have, subject to subregulation (8), entered into a contract of employment. 

(4) A SETA may only register a learnership agreement to which a group of 

employers is party if- 

(a) one of the employers is identified in the agreement as the lead 

employer; 

(b) the lead employer and the learner have signed the agreement; and 

(c) the lead employer undertakes - 

(i) to ensure compliance with the employer’s duties in terms of the 

agreement; and 

(ii) to ensure the implementation of the agreement at the workplace 

of the other employer parties to the agreement. 

(5) A SETA may only register a learnership agreement to which a group of 

training providers is party if- 

(a) one of the training providers is identified in the agreement as the lead 

training provider; 

(b) the lead training provider is accredited for the qualification associated 
with the leamership as contemplated in section l7(l)(c) of the Act; 

(c) the lead training provider undertakes - 

(i) to ensure compliance with the training provider’s duties in terms of 
the agreement; 
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(ii) to ensure the proper assessment of the learner in accordance with 

the requirements of the relevant SETA; and 

(iii) to undertake the quality assurance of training and assessment at the 

sites of the training provider parties to the agreement. 

5 (6) The SETA must - 

(a) within 21 working days of receiving the learnership agreement, decide 

whether or not to register the learnership agreement; 

(b) if it decides to register the learnership agreement, within 7 working days 
of its decision - 

(i) record the name, the date of registration and the registration 

number of the learnership agreement; and 

(ii) send a copy of the learnership agreement to each of the parties to 
the agreement at the addresses stated in the agreement. 

(c) if it decides not to register the learnership agreement, within 7 working 
15 days of its decision notify the parties to the agreement accordingly in 

writing, providing reasons thereof. 

(7) Unless the parties to the contract agree otherwise, a contract of employment 

concluded with a section 18(2) learner only comes into effect once the SETA 

has registered a learnership agreement in respect of the learner. 

20 Commencing education and training under learnerships 

6 The learner and training provider parties to a learnership agreement may not 

commence the education and training specified in the agreement until the SETA has 

registered the learnership agreement. 



42 No. 30010 GOVERNMENT GAZETTE, 29 J U N E  2007 

Annexure C 

AGREEMENT BETWEEN EMPLOYER AND ESDA 

MINIMUM TERMS AND CONDITIONS OF A REGULATION 12 AGREEMENT 

An agreement between an employer and an ESDA as contemplated in Regulation 12 must 
contain: 

1. A sufficient description of the parties, including legal names, trading names, relevant 
registration details, addresses, responsible persons and their contact details. 

2. The scope of the agreement 

(1) If the agreement covers contracts of employment or learnership agreements that 
have already been concluded, the agreement must - 

(a) identify the relevant contracts of employment or learnership agreements to 
which the agreement applies; 

(b) contain an acknowledgement that the agreement will apply to these contracts 
of employment or learnership agreements only once they have been 
amended in writing and signed by the parties to the contracts of employment 
or learnership agreements. 

(2) If the agreement covers contracts of employment or learnership agreements to be 
concluded at a future date, the agreement must identify the future contracts of 
employment or learnership agreements to which the agreement will apply with as 
much clarity as is possible. 

3. The rights and duties of the ESDA under the agreement in respect of learners, including 
- 

(1) in respect of section 18(l) learners, the rights and duties of the employer under the 
learnership agreement that have been transferred to the ESDA; 

(2) in respect of section 18(2) learners, the parties’ agreement that the ESDA will 
exercise the rights and perform the duties of the employer in terms of the 
learnership agreement or contract of employment except those rights or duties 
specifically identified in the learnership agreement or contract of employment as 
falling within the responsibility of the employer; 

(3) the commitment by the ESDA to exercise such righi and duties in accordance 
with any applicable law or regulation. 
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The rights and duties of the employer under the agreement. 

A warranty by the ESDA- 

(a) regarding the standard of services to be provided under the agreement; 

(b) that it has the capacity and resources to comply with any duties it assumes in 
terms of contracts of employment, learnership agreements and applicable 
legislation. 

The duration of the agreement. 

Provision for amending the agreement. 

Provision for terminating the agreement. 

Provision for the expedited arbitration of any dispute regarding the interpretation or 
application of the agreement. 
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Annexure D 

APPLICATION TO REGISTER AN ESDA 

Place: ....................................... 
.......................................... Date: 

(IN TRIPLICATE) 

The Director-General 

Department of Labour 

Private Bag .............. 

1 .  Details of Applicant 

Legal name of applicant: 

Trading name (if different from above): 

Type of legal entity: 

Registration number: 

Business address: 

Postal address (if different from above): 

Name of responsible person: 

Telephone number: 

Fax number 

E-mail address: 
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2.  Identification of employment and skills development services to be provided 

2.1. Provide details of the industrieslsectors and geographic regions in which you 
intend providing employment and skills development services: 

2.2. Identify the learnerships in respect of which you intend offering employment and 
skills development services: 

2.3. Provide details of any needs analysis conducted to determine expected demand for 
your services: 

3. Documents to be attached to application 

3.1. Certified copy of entity registration documents; 

3.2. Proof of compliance with relevant statutory requirements; 

3.3. Copies of financial management policies and procedures; 

3.4. Copies of administrative and records management policies and procedures; 

3.5. A description of the governance structures of the organisation; 

3.6. Proof of skills of personnel; 
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3.7. Proof of financial capacity; 

3.8. A needs analysis and expected demand report. 

Signed on this day of 20 

Authorised official: 
Name Signature 
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Annexure E 

CERTIFICATE OF REGISTRATION OF ESDA 

This is to certify that DirectorGeneral: Labour has registered 

......................................................................................... [Name of ESDA]. 

................................................................................................................ 
Registration No:. .......................................................................................... 

of [Business address of ESDA] 

as an Employment and Skills Development Agency ("ESDA") in terms of regulation 15 of 

the Learnership Regulations, 2007 subject to the following terms and conditions: 

............................................... 

Director-General: Labour 

Date: ............................................................ 20 ......................................... 




