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1 June 2007

RULES [pROMULGATED UNDER SECTION 771 OF THE

CUSTOMS AND EXCISE ACT, 1964 (ACT NO. 91 OF 1964),

PRESCRIBING THE PROCEDURES TO BE FOLLOWED FOR

ALTERNATIVE DISPUTE RESOLUTION] MADE BY THE MINISTER OF FINANCE

UNDER SECTION 771 OF THE ACT

By virtue of the power vested in me by section 771of the Customs and Excise Act, 1964 (Act No. 91 of 1964), I,

Trevor Andrew Manuel, Minister of Finance, hereby, after consultation with the Minister for Justice and

Constitutional Development, make rules as set out in the Schedule hereto, prescribing the procedures to be

followed for alternative dispute resolution.

These rules apply with effect from 4 June 2007 in respect of all final decisions made under Part A of Chapter XA

of the Customs and Excise Act, 1964, on or after that date.

T.A. MANUEL, MP

MINISTER OF FINANCE

SCHEDULE

(a) By the insertion of the following rules after the rules for Part A of Chapter XA:

"PART B: ALTERNATNE DISPUTE RESOLU170N

RULES FOR SECTION 771OF THE ACT

Definitions

771.01 10 these rules, any meaning ascribed to any word or expression in the Act, shall bear the meaning so

ascribed and, unless the context otherwise indicates>

"aggrieved person" - means any person who makes use of the dispute resolution procedures provided for

in these rules and includes any duly authorised representative of such person;

"deliver" means -

(a) handing the relevant document to the relevant person;

(b) sending the relevant document to the relevant person by registered post;

(e) telefaxing the relevant document to the relevant person; or
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(d) transmitting the relevant document to the relevant person by electronic means:

Provided that in the case of paragraphs (c) and (d), the original, signed document must be handed to that

person or sent by registered post to that person within ten days after it being so telefaxed or transmitted by

electronic means;

"documents" includes documents as contemplated in section 101 of the Act;

"the Act" means the Customs and Excise Act, 1964.

Application for alternative dispute resolution after internal administrative appeal

77L02 Any person who is dissatisfied with a decision contemplated in section 77B(2) of the Act may apply

for alternative dispute resolution.

771.03

771.04

An application for alternative dispute resolution must be submitted to the Commissioner or to the

chairperson of an appeal committee, as applicable, on form DA 52 and must, unless the

Commissioner agrees to extend the period, be delivered within 30 days from the date of the notice

informing the appellant in an internal administrative appeal of the decision of the Commissioner or

the appeal committee.

The Commissioner must, within 20 days of receipt of an application for alternative dispute

resolution, inform the applicant by notice whether the matter is appropriate for alternative dispute

resolution and may be resolved by way of the procedures contemplated in these rules.

Alternative dispute resolution as an alternative to judicial proceedings

771.05 Where a person has delivered a notice to the Commissioner in terms of section 96(1) of the Act and

the Commissioner is of the opinion that the matter is appropriate for alternative dispute resolution

he or she must inform that person within ten days after the receipt of such notice.

771.06 (a)

(b)

771.07

Where a person does not agree to alternative dispute resolution he or she must notify the

Commissioner within 10 days after the date of the notice referred to in rule 771.05.

Where a person agrees to alternative dispute resolution he or she must deliver a duly completed

form DA 52 to the Commissioner in the manner prescribed in the rules for section 96 of the Act,

within ten days after the date of the notice by the Commissioner referred to in rule 771.05.

Where a duly completed form DA 52 is not delivered within ten days after the date of the notice by

the Commissioner referred to in rule 771.05, the matter may not be dealt with under the procedures

contemplated in these rules.

The terms governing the alternative dispute resolution

771.08 The terms governing the alternative dispute resolution proceedings are set out in Schedule A to

these rules as reproduced on the reverse of form DA 52.
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A person who applies for alternative dispute resolution on form DA 52 must accept in writing the

terms governing alternative dispute resolution as set out in Schedule A to these rules by signing the

declaration on the reverse side of the form before alternative dispute resolution may take place.

Period of dispute resolution

77110 The alternative dispute resolution proceedings must commence within 20 days after the date of the

notice by the Commissioner informing the applicant that the matter is appropriate for alternative

dispute resolution as contemplated in rule 771.04 or receipt of an application form DA 52 by the

Commissioner as contemplated in rule 771.06, as the case may be.

77111 The alternative dispute resolution proceedings must, unless the Commissioner extends the period,

end not later than 90 days after the date of the notice by the Commissioner informing the applicant

that the matter is appropriate for alternative dispute resolution as contemplated in rule 771.04 or

receipt of an application form DA 52 by the Commissioner as contemplated in rule 771.06.

The facitilator

771.12 (a) The Commissioner may appoint any person, including a person employed by SARS, to facilitate the

alternative dispute resolution proceedings.

(b) Any person so appointed to facilitate the proceedings will be bound to the code of ethics set out in

Schedule B to these rules.

771.13 The person appointed to facilitate may, if the Commissioner and the aggrieved person agree thereto

at the commencement of the proceedings, be requested to make a recommendation at the conclusion

of the proceedings if no agreement or settlement as contemplated in rule 771.18 or 771.19 is

ultimately reached between the parties, which recommendation will be admissible during any

subsequent proceedings including court proceedings.

Proceedings

771.14 The alternative dispute resolution proceedings will be conducted in accordance with the terms set

out in Schedule A to these rules.

771.15 During the alternative dispute resolution proceedings the aggrieved person -

(a) may be accompanied by any representative of his or her choice; and

(b) must be personally present unless the facilitator, in exceptional circumstances, allows the

aggrieved person to be represented in his or her absence by a duly authorized representative

of his or her choice.

Reservation of rights

771.16 Subject to section 4 (3) of the Act and rule 771.13, the proceedings in terms of this rule shall not be

one of record, and any representation made or document tendered in the course of the proceedings -

(a) is made or tendered without prejudice; and

(b) may not be tendered in any subsequent proceedings as evidence by any other party, except -

(i) with the knowledge and consent of the party who made the representation or

tendered the document during the proceedings in terms of this rule;



STAATSKOERANT, 1 JUNIE 2007 No.29958 15

77L17

(ii) where such representation or document is already known to, or in the possession

of, that party; or

(iii) where such representation or document is obtained by that party otherwise than in

terms of the proceedings in terms of this rule.

No person may -

(a) subject to the circumstances listed in paragraph (b)(i) to (iii) of rule 77L16, subpoena any

person involved in the alternative dispute resolution proceedings in whatever capacity to

compel disclosure of any representation made or document tendered in the course of the

proceedings; or

(b) subpoena the facilitator of the alternative dispute resolution proceedings to compel

disclosure of any representation made or document tendered in the course of the

proceedings.

Agreement or settlement

77118 A dispute which is subject to the procedures in terms of this rule may be resolved by agreement

whereby either the Commissioner or the aggrieved person accepts, either in whole or in part, the

other party's interpretation of the facts or the law applicable to those facts or both.

77119

771.20

771.21

77L22

Where -

(a) the Commissioner and an aggrieved person are, despite aU reasonable efforts, unable to

resolve the dispute as contemplated in rule 77L18; and

(b) the Commissioner personaUy or any official delegated by the Commissioner in terms of

section 77N of the Act, is of the opinion that the circumstances of the matter comply with

the requirements contemplated in section 77M of the Act,

the parties may attempt to settle the matter in accordance with the provisions of Part C of

Chapter XA of the Act.

Where an agreement contemplated in rule 77L18 or a settlement contemplated in rule 77L19 is

concluded, the Commissioner must give effect to that agreement or settlement, as the case may be,

and notify the aggrieved person thereof within a period of 60 days after the date of the conclusion

thereof.

Where an agreement contemplated in rule 77L18 or a settlement contemplated in rule 771.19 can

not be achieved, or where the proceedings are terminated in the manner provided for in

paragraph 7(g) of Schedule A to the rules, the Commissioner must inform the aggrieved person of

his or her further rights regarding the institution of judicial proceedings within 10 days of the

conclusion or termination of such proceedings.

Any agreement or settlement reached through the alternative dispute resolution process has no

binding effect in respect of any other matters relating to that aggrieved person not actually covered

by the agreement or settlement, or any other person.
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agreement in terms of rule 771.18 whereby a dispute which is subject to the procedures in

terms ofthis rule is resolved in whole or in part, must be reported internally in the manner as

may be required by the Commissioner.

settlement of a dispute in terms of rule 771.19 must be reported in accordance with the

provisions of Part C of Chapter XA of the Act.

(b)

Reportipg requirements

771.23 Any -

(a)

SCHEDULE A

TIlE TERMS OF ALTERNATIVE DISPUTE RESOLUTION ("ADR")

1. MaioRuIe

ADR is only available if these terms are accepted. Both the Commissioner and the aggrieved person have

to agree to the ADR process for any agreement or settlement to have any effect.

2. Who may initiate ADR?

ADR may be initiated by-

(a) a person dissatisfied with a decision of the Commissioner or an appeal committee under the internal

administrative appeal procedure contemplated in Part A of Chapter XA of the Act; or

(b) the Commissioner subsequent to the receipt of a notice in terms of section 96(1) of the Act where

he or she is of the opinion that the matter is appropriate for ADR.

3. ADR following tbe disallowance of an internal administrative appeal

(a) A person who appealed against any decision of the Commissioner and whose appeal has been

disallowed in whole or in part by the Commissioner or an appeal committee under the internal

administrative appeal procedure contemplated in Part A of Chapter XA of the Act, may apply for

ADR.

(b) An application for alternative dispute resolution must, unless the Commissioner agrees to extend

the period, be submitted to the Commissioner on form DA 52 within 30 days from the date of the

notice informing the appellant that his or her appeal has been disallowed.

(e) The Commissioner must, within 20 days of receipt of an application for alternative dispute

resolution, inform the applicant by notice whether the matter is appropriate for alternative dispute

resolution.

4. ADR as an alternative to judicial proceedings

Where a person has delivered a notice to the Commissioner in terms of section 96(1) of the Act and the

Commissioner is of the opinion that the matter is appropriate for alternative dispute resolution he or she

must inform that person within ten days of the receipt of such notice.

s. Acceptance ofADR

(a) Where a person referred to in paragraph 4 does not agree to alternative dispute resolution he or she

must notify the Commissioner within ten days from the date of the notice by the Commissioner.
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(b) Where a person referred to in paragraph 4 agrees to alternative dispute resolution he or she must

deliver a form DA 52 to the Commissioner within ten days of the date of the notice by the

Commissioner.

6. How must application be made for ADR?

Application for ADR must be made on a form DA 52 which must be duly completed and supported by all

relevant documents and then delivered -.

(a) in the circumstances contemplated in paragraph 3, to the Commissioner or the chairperson of the

appeal committee, as applicable;

(b) in the circumstances contemplated in paragraph 4, as prescribed in the rules for section 96 of the

Act.

7. The facilitator

(a) The Commissioner must, within 15 days after he or she has notified the applicant that the dispute

may be referred to ADR, or within 15 days after receipt of an application form DA 52, as the case

may be, appoint a facilitator to facilitate the ADR process.

(b) The Commissioner must inform the aggrieved person of who has been appointed as facilitator.

(c) The facilitator will, in the normal course, be an appropriately qualified officer of SARS and will be

bound by a Code of Conduct.

(d) The facilitator's objective is to seek a fair, equitable and legal resolution of the dispute between an

aggrieved person and the Commissioner.

(e) The facilitator cannot make a ruling or decision which binds the Commissioner or an aggrieved

person nor may he or she compel that person and the Commissioner to settle the dispute.

(J) At the conclusion of the ADR process the facilitator must record the terms of any agreement or

settlement reached by the parties, or, if no agreement or settlement is reached, he or she shall record

that fact.

(g) The facilitator has the authority to summarily terminate the process of dispute resolution without

prior notice if -

(i) any person fails to attend the meeting referred to in paragraph 9;

(ii) any person fails to carry out a request made in terms of paragraph 8;

(iii) he or she is of the opinion that the dispute cannot be resolved;

(iv) either of the parties agree that the issues in dispute cannot be reconciled in the resolution

process; or

(v) for any other appropriate reason.

8. Determining tbe process

The facilitator must, after consulting the aggrieved person and the officer(s) or appeal committee of SARS

responsible for the decision under dispute -

(a) determine the procedure to be adopted in the dispute resolution process;

(b) determine a place, date and time at which the parties shall convene the ADR meeting; and

(c) notify each party in writing which written submissions or any other document should be furnished

or exchanged (if this is required at all), and when the submissions or documents are required.
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9. ADR Meeting

A meeting between the parties to the dispute must be held for the purpose of resolving the dispute by

consent, within 20 days of the appointment of the facilitator, or within such further period as the

Commissioner and the aggrieved person may agree.

10. Rules for the ADR Meeting

(a) The aggrieved person must be personally present during the ADR meeting and may be

accompanied by a representative of his or her choice.

(b) The facilitator may, in exceptional circumstances, excuse the aggrieved person from personally

attending the meeting in which event he or she may be represented in their absence by a

representative of their choice.

(e) The meeting must be concluded -

(i) at the instance of the facilitator; or

(ii) after the parties agree that the meeting shall be concluded.

(d) ITboth parties and the facilitator agree, the meeting may resume at any other place, date or time set

by the facilitator.

(e) The parties may for the purpose of resolving an issue in dispute, and only if the facilitator agrees,

lead or bring witnesses in the ADR process.

if) The facilitator may require either party to produce a witness to give evidence.

(g) At the conclusion of the meeting the facilitator must record -

(i) all issues which were resolved (through the ADR process);

(ii) any issue upon which agreement or settlement could not be reached; and

(iii) any other point which the facilitator considers necessary.

(h) The facilitator must deliver a report to the aggrieved person and the Commissioner's designated

representative within ten days of the cessation of the ADR process.

(ij) The facilitator may, if requested at the commencement of the ADR process, make a

recommendation at the conclusion of the proceedings if no agreement or settlement is ultimately

reached between the parties.

11, Reservations of rights

(a) The proceedings may not be electronically recorded, and any representations made in the course of

the meeting will be without prejudice.

(b) Any representation made or document tendered in the course of the dispute resolution proceedings

may not be tendered in any subsequent proceedings as evidence by any other party, except in the

circumstances contemplated in rule 77I.16(b).

(e) Neither party, except in the circumstances contemplated in rule 77L16(b), may subpoena any

person involved in the alternative dispute procedure in order to compel disclosure of any

representation made or documentation produced in the course of the ADR process. The facilitator

may not be subpoenaed under any circumstances.

(d) Any recommendation made by the facilitator in terms of paragraph lO(ij), will be admissible during

any subsequent proceedings including court proceedings.

12. Agreement or Settlement

(a) Any agreement or settlement reached between the parties must be recorded in writing and must be

signed by the aggrieved person and by the Commissioner's designated official.
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(b) Should the parties not resolve all issues in dispute, the agreement or settlement in paragraph (a)

must stipulate those areas in dispute -

(i) that are resolved; and

(ii) that could not be resolved and on which the aggrieved person may institute judicial

proceedings in a competent Court.

(c) Any agreement or settlement reached through the ADR process has no binding effect in respect of

any other matters relating to that aggrieved person not actually covered by the agreement or

settlement, or any other person.

13. Days

A day has the meaning as defined in section 77A(I) of the Act.

SCHEDULEB

CODE OFCONDUCT FOR FAULITATOR

The terms of this Code of Conduct will be binding upon every person appointed as a facilitator ("the facilitator")

by the Commissioner to facilitate the alternative dispute resolution process ("ADR") as contemplated in role

771.12 of the roles promulgated under the provisions of section 771 of the Customs and Excise Act, 1964 (Act No.

91 of 1964).

1. Professionalism

Every facilitator is duty bound to build the integrity, fairness and efficacy of the ADR process and to

preserve the independence and impartiality of the facilitator.

2. Every facilitator must -

(a) conduct himself or herself with honesty and integrity and with courtesy to all parties;

(b) act in good faith and with impartiality to all parties;

(c) either decline an appointment or obtain technical assistance when a case is outside his or her field of

competence;

(d) duly act within the prescripts of the facilitation process and the law;

(e) respect time and attempt to bring the dispute to an expeditious conclusion;

(j) resist the exercise of improper influence from any person outside the facilitation process; and

(g) continuously seek to upgrade his or her proficiency in the handling of customs disputes, skill and

knowledge.

3. ConDict of interest

(a) A facilitator must immediately disclose to the parties and to the Commissioner any fact that is likely

to either affect his or her impartiality or create the impression that his or her impartiality is affected.

(b) A facilitator should decline an appointment if a conflict of interest exists that will give rise to bias.

(c) If one of the parties requests the facilitator to recuse him or herself, the facilitator may do so if it

will facilitate the resolution of the dispute.

(d) The Commissioner may not remove a facilitator once he or she has commenced with the ADR

process, save by the request of the facilitator or by agreement between both parties.
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4. Confidentiality

(a) Information disclosed to the facilitator in confidence by a party during the course of the facilitation

should be kept by facilitators in the strictest confidence and should not be disclosed to the other

party unless authority is obtained for such disclosure from the party that disclosed the information.

(b) The proceedings and outcome of all processes and related documentation will remain confidential,

unless all the parties to the process agree otherwise or disclosure is allowed by any law.

S. Conclusion of facilitation

Facilitators should reduce all agreements, settlement or a recommendation (if requested by both parties) to

writing in a clear and concise format.

6. Quality Control

(a) The Commissioner has the right to request parties to submit evaluations of the facilitation process,

including an assessment of the facilitator, from any party, which evaluations the Commissioner is

entitled to treat confidentially.

(b) The Commissioner may remove a facilitator from the list of facilitators for good reason, which

includes the incompetence of the facilitator."

(b) By the insertion in item 202.00 of the Schedule to the Rules of the following form:

"DA52 Application for Alternative Dispute Resolution (ADR) in Terms of the Customs and Excise

Act, 1964"
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TSAi~S SOUTH AFRICAN REVENUE SERVICE IDA52 1

APPLICATION FOR ALTERNATIVE DISPUTE RESOLUTION (ADR) IN TERMS OF THE
CUSTOMS AND EXCISE ACT,1964

(1)" Where.the spaoe'provkled is insulflclent

". , (2) i;'agesiattaohed llluSibe sequentially nu

Details 01 AQllllcant: ... ... .....

•
. ' ..

'. ..... . ....... ...... .. ,.,.....
Full name Customs Client Number Name of Agent I Agent I Consultant Customs Client

Consullant Number

Address for delivery of doeuments' '.' ' .. . ........
Registered name of business or name of applicant

Business address; Street name and number

Building name and floor number

Suburb

City !Town I Street code I
Postal Address

Suburb

City I Town I Postal code I
Business telephone and fax numbers (including code) 1(·····) 1(··..·)
Business email address: I

I'lawre;<it dISJIute:.·(lndic!lte\'Jllhao·l!:·iQ\ry"llPplicable:~lo¢k(S» ...... .... •·····i•.. •.••...•...•.•..•.•...•••.'.••.•..•.••.•..•..,••••.••'•...•• ; .•...••...• ::•••; •.•.!. ;.
Customs VAT Excise duty

Ad Valorem Customs Environmental levy Fuel levy
duty JExcise duty

Rebates Refunds Warehouslng Penalty Forfeiture Interest

Exports
Registration I Other

.. ···.······.;i'. ... I .•....•••;. !';:.Ucensing ........ .: j' .' ...... , ..•

Office that made the

I

Date of original 1""1- I\ I I'" I 'j I 1'1!./

original decision I decision

Name of office and person I Date of notice of I .: I 'i' I ', I; I. I "1 ID I r.. Icommittee who disallowed the disallowance of
Intemal Administrative Aooeal Internal Administrative Aooeal

Grounds 0.. which ADR Is baing applied flIr: .. . '.' ; .. ;., . " '" ••.•••. iy,.·"••'

Ii ";i ••••• ;;··......· .• ",1

Declaration:

(1) have attached a copy of the notice of disallowance of the internal administrative appeal to this form;
(2) have fully stated the grounds on which ADR is being applied for;
(3) have attached all relevant documentation in respect thereof; and
(4) have read and signed the terms of Alternative Dispute Resolution on the reverse side of this document.

DateSignature

!SIgnature

Full Name
[_n"--------

Deliver as prescribed in paragraph 6 of the terms of alternative dispute resolution (ADR)
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APPUCAnON FOA ALTERNATIVE DISPUTE RE$OWnON (ADA) DA52 PAGE 2.(REVERSE OF PAGE 1)

THE TERMS OF ALTERNATIVE DISPUTE RESOL.UTION ("'ADR")

Main Rule

ADR is only availableif these terms are accepted. Both the COinmissioner and the aggrieved

personhave 10asrcc to theADR process for any agreementor settlement to haveany effect.

ADR followlDgthe dlsailOWllrt(e rtt 110 Inltmai administrative appeal

(a) A ptlSOO woo appealed againsl any decision of the CommissionCL and wbose

appeal has been di$aUowod in whole or in pan by the Commissioner or an appeal

eommirtoe under rhe inlemal administrative appeal procedure contemplated in

ADRasan llIumauve 10judicial proc:eediap

When: a person bas delivered a notice to the Commissioner in terms of section 96(1) of the

AcI and the Commi:ssioneJ is of the opiniol'l that the matter is appropriate for alternative

dispute resolution be or she mllst infomJ that person witbin ten days of the receipt of such

notice.

HowfUoslappllc:ation be mBderor ADR?

Application for ADR musl be made on a form DA S2 wbiclJ must be duly completed and

supported l1yaDrelevantdocuments OJnd Iho:n delivered>-

(tI) in the circumstances contemplaled in p.tngraph 3. 10 the Commissioner or

the cbalrperson of the appeal commeee. as applicable;

(b) in the circumstances contemplated in para~ph 4, as prcsenbed in the rules for

section 96 of the ACI.

Re&eO'atioRl<Ihir!hb

(a) The f1roccedings may not be cleClTOnieally recorded, and any reprcsentalillns

made in the OCIl1lSC oflhe meetingwiUbewithout pn:judicc.

(b) ALly qlescnlanon made nr document teedered in me course of lIle dispute

reslllurion pro~ing.t may not be tendered in any subscquCDI procccdinss as

l.'Vidcnce by any other party. except irIlb<: cimlmslano:s contemplated in !Uk:

77J.l6(h).

(cJ Neither party, except in the circulI1S1anCCS conlc:mplated in rule 771.l6(b), may

subpoena any person involved in ee abernariw: dispute procedure in Older 10

compel disclosure of any reprcsenlation made or doo.uncntation produced in the

course of the ADR process. The facilitator may not be suhpoelUlcd under any

circumSlBnces..

Rules for theADR Meeting

(0) The aggrieved person or the rcprescn ...lM: of Ibe ,ggriovcd persen must be

personally pteseet during the ADR meeDrag alld may be accompanied by a

reprcscntativeot hls or bercaoce.

(ll) The fucilirator mey, in exceptional circumstances, excuse the agrieved pcr.>on

from personally attending the meeting in which event he or she may be

reproseulOd in lheirabscn<:eby II representativeof their choice.

(c) The meeling mllsl beQQDcllldcd·

(i) at the instanceof \he faeiltrator; or

[rl) after Ibe particsagree that the meetingshall beconcluded.

(d) If both parties and the facilitalora~, the meeting may ftl!Iume at MY other

place,date or time set by me faciliralOr.

(e) The parries may for the purpose of ro$OMngao issue ill dispute, aod only if the

facilitalaragrecs, leador bring witnesses in the ADRprocess

(fJ The faciLiuuor may requireeilbcI party to produce a witnessto liveevldence.

(8) At the conclusion of the meeting the facilitator must record-

(i) all issues which were resolved(through theADR pI00C5S);

(ii) any issue upon which agreement or settlement could not be roached;

"',
(iii) anyceer poilltwbicb the facilitator(:l,Jnsk!en; necessary.

(Ii) The facilitator musl deliwr a h!porl 10 the aggrieved person and the

Commissioner's desipaled representativewithin leD days of the cessation of the

ADR precess.

(ij) The facilitalOrmay, if mjuested at Iheoommeneemenlof theADR precess, make

a recommendation at the conclusion of the proceedings if 110 agrcemellt or

settIement is lIltim'lely reached between the parties.

(d) Any n:commendation modeby the facilitator in terms ofpantgrllpb lOW),wiDbe

admissibledurin8 any subseqUl'1It pmeeodint' including court proceedings

ADRMeetilll

A meeting betWCCll the parties 10the dispute must be held for die PUlposeof resolvillgthe

dispulc: by ceaseer, within 20 days of tbe \Ippointmelll of tho facili1alor, or widlin such

funber periodas the Commissioner and the aggrieved personmay agree.

DetermlnlllI theprocess
The facilitatormust, after CODsultWg the aggrievedperson and the officer(s)orrommittecs or
SARS responsible for the decWGII undcr dispute·

(0) determine the procedure10be adopted in lIledispute resolution proCC58;

(b) determine a place, date and time at which the parties shaD convene the ADR

meeting; and

(c) notify cadi party ill writing which written submis5ioDs or lIDy other document

:ibould be ru.mished or exdlangcd (if this is required III all). aDd ...meta the

submission!ce doOJmenlS are required.

D.".

A day bas Ihe meaning as dcfined in section nA(I) of the Act.

AlreemeDI or seldfllleni
(<') Any agn:emeDI or $ettlloment reached between the parties must be ..,.;ordcd in

writing and must be signed by the aggrieved person and by the Commissioner's

designated official.

(b) Should !he parties lKItresolve all issues in dbpute, lite agrttment or settlemeot in

pantgraph(a) musl slipulate tho5eareas in dispute-

(i) that arc resolved; and

(ii) that oould 001 be resolved and on which Ihe person may institute

judicial proceedings in a compelCDl Ccult.

(c) Any .agreementOfsettlement reached through the ADR process bas DO biDding

effect in respeelof any other matters h!lating10!hat ag,yieved person not aetuaDy

covered by the agr«menl Ofsectlemenl,or.tIly other person..

•••

11.

12.

13.

..

..

Allhe conclusionof the ADR pWC'C5:I the facilitalor mllst f\:cordlht term~ of any

agreement or sctllemcnl reached by thc parties, or, if no agreement or settlement

is readied, he or she shaDrecord thai fael.

The facilitator bas !he Mllhnrity to summarily terminate !be process of dispute

resolution without prior ooticc if·

(i) any person [.ailsto allend the meeting refcrwd 10in paragraph 9;

(ii) any person failsto carry out 11 h!quesl made in terms of paragraph8;

(iii) he or she isoftheopinion thallhc dispule cannot be resolved;

(iv) eilher of the parties agree that the issues in dispute cannot be

reconciled in the resolulion pmlXss; or

(v) forany olhcr appropriate reasoo.

PartAof Chapter XAof the Act.may apply forADR.

(b) An applialtion for alternative dispute resolulion mUS1, unle3s the Commissioner

agrees to extend the period, be 5ubmitted to the Ccmmissicuer on form DA S2

within 30 days from die date of the nocce informing the appellant thai his or her

appeal has been disallowed.

(c) The CommissiollCf must, wi!bin 20 days of reeeipr of an application for

a1temaltve dispule resojunoe, infonn tbe applicant by noticewhelher the mailer is

appropriate for alternativedispute resolulion.

(gJ

Acteptanee orADR

(a) Where II person referred 10 in paragraph 4 dDC:> nol agree tOJ a1ternativc dispute

resolution he or she must notify the CommisskHJer within len d.ays from the date

of thenotice by the Commissioner.

(h) Where a person refemld to in paragraph 4 agrees 10aJtcroalived~Pllte resolurion

he or she must deliver a funn DA S210 the Commissionerwithin. len day' of the

dalCof tbe noticeby tbe Commissioner.

Who lOlly hdlbte ADR.?

ADR maybe initiatedby-

(oj a persondissatislkd with a decision or ee Olmmissicmer or an appcaIcommittee

under the inremal administrative appeal proCCdufC contemplated in part A of

OJaplcr XAoftheAct; or

(h) the Commtssoner SubscqucnllO lIle receipt of a eeeee in terms of scaion 96(1)

of tbe Ael where he or she is of the opinion thai Ibc lOaUce is appropriate for

ADR.

(/)

The FacUllator

(1I) The Commissioner rncst, within IS days after be or she has DOtIDed that the

dispulo: may be referred to ADR, or within 15 days after receiprof an appliCBlion

form DA 52, lIS the case may be. appoint a facilitator to facilitate the ADR

process.

(bJ The urnmwioner mu<;\ inform die aggrieved person of who has been appointed

as facilil.ltor.

(c) The f~eililalOr will, in Ihe nonnal COUl'SC, be an appropriately qualiriCdofficer of

SARS and ~I be bound by a Code of Condutl.

(d) The facilil.ator's objective is 10 seck.a fair. equitable and legal resolution of \he

d1sputebetween a pernonaDdIhe Commissioner.

(r) The facilitatorcannot make a rulingor decision whichbinds theCommissinneror

a pilniOO nor may be or she cmnpcl tbe person and lIleCommissiona to S(:ff\c the::

dlspule.

4.

r,

J.

2.

s.

1.

..

I hereby agree and confirm that the terms of the ADR process shall apply to the resolution of the dispute:

Signed at this day of 20

Full Name Sionature
--·-------C;.-;.;;;iW----------




