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NOTICE 630 OF 2007

DEPARTMENT OF SCIENCE AND TECHNOLOGY
NOTICE OF INTRODUCTION OF BILL INTO PARLIAMENT

The Minister  Science and Technology intends introducing the Billset out below
into Parliamentduring 2007:

Draft Human Sciences Research Council Bill

Written comments must be received not later than 08 June 2007 and must be
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The Director-General

Attention: Mr. Puseletso Loselo
Department of Science and Technology
Private Bag X894
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GENERAL EXPLANATORY NOTE:

[ ] Words in bold ¢ype in squire brackels indicale omissions from
existing enactments,

BILL

To provide for the promotion of researeh in the field of human science in order o
improve understanding of social conditions und the process of arid chunge; to
provide for the continued existence of the Human Sciences Research Council; and
to provide for matters connected therewith.

PREAMBLE

SINCE it is necessary 10 promote human science research of the highest quality in
South Afmica in order o improve understanding of social conditions and the pro-
cesses of social change;

AND SINCE members of the South African human sciences community are obliged
o engage with their colleagues elsewhere in Africa and the rest of the world through
networks and joint programmes of research on pressing social issues relevani 10
human welfare and prosperity,

E IT ENACTED by the Purliurent of the Republic of South Africa, s
follows:—

ARRANGEMENT OF SECTIGNS

Sections

Definitions

Comlinued existence of Human Sciences Research Council
Obijects of Council

Functions of Cuuncii

Board of Council

Remmuneration

Meetings of Board

Comniittees of Board

Governance Commiliee

Chiel Executive Officer of Councii

Employees of Council

Pensions

Transfer ot secondment of cerlain persons W or from employ of Council
Transler of certain assets to Council

Intetlectual property rights

Funds of Council
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17.  Delegations

(8. Reguationy

19, Repedl of laws

20, Transitionsl provisions and savings
21, Short title snd commencement

Ietinitions

1. In this Act, uniess the context indicates othenvise
“Board” means the Board referred to in section 5.
s chief exccutive officor” means the person appointed as chief execulive officer of
the Council In term of section 11{1);
“(*puncil” means the Human Sciences Research Council referted lo in section 2.
“Iepartment” means the Depariment of Science and Technology,
“hurman sciences” means the investigation of human life and society through
s%fslan}znic, rdonue and verifiable methods that recogse the validity of both
ohjective and suljective data;
“Minister”™ means the Minister of Science and Technology;
“prescribe’ means prescribe by regulation;
“Public Finance Management Act” means the Public Finance ManagementAct,
1999¢Act No. 1of 1999):
“research’ means the generation, preservation. augmentation and improvene
of knowledge by means of scientilic investigations and methods in the field of the
hunan sciences;
“regulation” means a regulation made in terms of section 1S;
“this Aet” includes the regulations,

Continued existence of Human Sciences Research Counci

2. (1) The Buman SciencesResenrch Cruncil established by section 2 of the Human
Sciences ResearchAct, 1968(Act No. 23 of 1968), continues lo exist as « juristic person
notwithstanding the repeal of that Act by section 22 of this Act.

(2) The Puhlic Finmnee Munagerment Act applies (o the Council.

(3) The Council zets through the Buard.

Objects of Council

3. The objects of the Council are to—

ta) initiale, undertake mud foster stralegic basic research ad applied research in
human sciences, and to gather, anaiyse and publish data, relevant to
developmental challenges in South Africa. elsewhere in Africaand in the rest
of the world, especially by means of projects linked o public secior crienled,
coliaborative programmes;

th) inform the effective making and moaitoring of policy and t0 evaluate the
implementution of policy;

fe) stimulate public debate through the effective dissemination of fact-has&
resulls of research;

¢e) help build the research capacity and infrastructure for the human sciences in
South Alrica and elsewhere in Alrica;

re) foster wid support research collaborations, netwarks and institutional linkages
within the human sciences research comnmnity;

tf} respond lo the needs Of vulnerable and marginalised groups in society by
researching and analysing developmental problems and thereby to contribute
tor the improvement of the guality of their lives; and

fe) develop and make publicly available new data Sets to underpin research
policy devefopment and public discussion of the Key issues of development
and lo develop new and improved methodologies for use in their develop-
ment.
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Functions of Council

4, (1) The Council must—

ta) undertake or procure the undertaking of such investigation #nd research
relating 10 ils objects ;is the Minister may assigm o it; and

() advise the Minisler in respect of—

(i) reseuarch reladng 1o its objects which should be undertaken;
(i) the utilisation of the results of such research;
(iii) the manner in which such research may bxe promoted; or
(iv) developmentand utilisation of human resources in research, and
(v the promotion of any other matter incidental to human seieénces.
@) Ordér to achieve its objects, the Council may —

(a) purchase or otherwise scquire, heid, hire, lease, setl, exchange or otherwise
alienale movable or immovable property, with the approval of the Minister
granted with the concurrence ofthe Minister of Finance:

(hy atthequestdf any persm or organisation and subject to such conditionsand
the payment Of such fees as miny be aped upon, conduct Or cause o be
conducled any research relaling 1o any matier in the field of the humin
sciences;

(¢) inrespect Of any other service rendered by it in terms ol this Acti—

(i) chargesuchiees: or

(i) rmake such other financial arangements with the conciareace of the
Minister,

as it may deem fit; and

td) t?ke gpc? olher measures as may be necessury for theeffective achieveneni of
IS0 i{={¢1E

(3 The Council may, in order to achieve its objects and with the approval of the
Minister granted with the coneurrence of the Minister of Finance—

fa) for the purposes of developing. utitising, marketing or selling any invention
iechnological experlise, service or product, esleblish my company conlem-
plated in the Commpanies Act. 1973(Act No.610f 1973).or in association with
my person establish such a corapany, or aciuire an interest in or control over
such a company, and

fh) acl as trustee of uny trust i the purpose of that trust is the promotion and
development of the human sciences.

Boacd of Council

5. {1) The Council is gaverned and controlled by a Bourd in accordance with this Act.
(2) The Board consists of—
(@) « chuirperson designnied by Ue Minister;
fb) not less than six and not more than nine other memiers; and
fe) thechidexecutiveolticer, who is amember of the Board hy virtue of holding
the office.

(3) The Minister appoints members of the Board contemplated in subsection (2)a)
asd (4] in the prescribed munner, which mst be transparent md fuir,

(4y The members of the Board contemplated in subsection (2)(a) and (b) are
appointed in their personal capacities and must In persons who—

tee) have distinguished themselves in the field of the humin sciences or who
possess special qualilications, expenence or skills in retution 1o some aspect
of the functions of the Council: and

fb) ware citizens of or have the right of permanent residence in the Republic, with
the exception of the distinguishedrepresentative of the social science research
comnmnity in the rest of Africa contempiated in subsection (3)h).

(5)a) The conpuosition of the Board must In broadly representative of—

(1) Ut gmder compasition of the Republic; and
(ii} the various sectors in the field of the human sciences.

{6) At least one of the members appointed to the Board must have financialexpertise
and at least one other member appointed to the Board must i a distinguished
represenialive of We social science research community in the rest of Africa.

(6)A member of the Board ceases to hold office if—

fa) the member resigns by wrillen notice to the Minister,
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th) the member’s estate is sequestraled or assigned for the benefit of, or if the
member conmpounds with the creditors of the member;

f¢) acompetent court (inds that the member is of unsound mind,;

id) the member is convictedof an «wifence and sentenced to imprisonmentwithout
the oplion of a fine;

fe) the member is ahsent fromthree consecutive meetings oi the Board without
the leave of the Bouard;

(fi  the member is elected as & member of the National Assembly, a provincial
legislature or the council of 4 municipality, or is appointed s o permianent
delegate o the National Council of Provinees by a provincial legistature in
accordance wilh the Constitution and the National Council of Provinces
{Permanent Delegates Vacancies) Act, 1997 (Act No. 17 of 1997),

fg) the member ceases to be a citizen of or to have the right of permunent
residence in the Repubilic, excepl for the distinguished representative ol the
social science research community in the rest of Africa contemplated in
subsection ¢5)b); or

th) the member is removed from a position of trust by s competent court oflaw.

(7) The Minister may after consullation with the Board remove a member of the
Board fmm oflice on reasonable grounds.

(8) Subject te: PAIA the Minister muy dissolve the Board.

(9) If 2 member of the Bourd ceases Lo hold office or isrernoved fromoffice in terms
of subsection (7). the Minister may appoint a person in that member's place for the
remaining part of the term of office.

(10)A member of the Board holds office for n period not exceeding four years and
oy be reappoinled subject (o subsections (6}, (7) and (11).

(11) No member may serve more than two consecutive term.

Remuncration

&. Any member of the Buard and of my commiltee of the Bosrd whu is nul in the
full-time employ of the Stale or who is not in the employ of the Council must be paid
such allowances as the Minister of Finance may determine.

Meetings of hard

7.(1) The Board must meet at least fouriimes a year a1 such times md places as the
Bourd may delermine.

(2} The Board msy determine the procedure for its meelings.

(3) The chairperson—

{a) may convene aspecial meeting of the Board;

(b) must convene o speciad meeting within 14 days of the receipt of a wrilten
request signed hy at least one third of the members of the Board to convene
such a meeting.

(4) The chairperson of, in the chairperson’s absence, a member of the Beard elected
by the members present, must preside at 3 meeting of the Board.

{5} The quorum for a meeting of the Board is two third of 1ts members.

(6)A decision of the Board must 1 taken by resolution of the majority of the
members present at any meeting of the Board and in the event of an quality of votes on
any mlter the person presidingut the meeting has a casting vole in addition o her orhis
deliberative vote.

(7) A member of the Board may not vole or in any manoer be present during or
participate in the proceedings at any meeting of the Board if. in relation (o any matter
before the Board, she or he may have any interest which preciudes her or him from
perfarming her orhis functionsas a member of the Board in a fair, unbiased and proper
manner.

Committees of Board

8. (1) The Board may establish one or more committees to perform such functions of
the Board, as the Board may determine.
(2) The Board may appoint as members of such commitiees—
la) any member of the Board,
{h) any employee ol the Council; or
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fe) any other person with suitable skills Or experience,
(3) The Bourd may st any time dissolve OF reconstilute a commillee.
(4)A member of the Board may nol serve 0N more than two compmitiees.
(5) The Board is not absoived from the performance of my function assigned lo any
commities under this section.

Governance committec

9. (I) The Board may sstablish a governance committee to assist it to perform its
functions and W advise it in conpection wilh any matler relating o the proper
gavernance Of the Council.

(2)The committes establishes policies and guidelines on Board practices.

(3) The governance committee is appoinied hy the Board and consists of—

(a) achairperson. who must he smetnber of the Boardother than the chairperson
referred to in section 3(2)a}; mid
rb) al lesst twoolher members who may be members of the Board.

(5) No employee of the Council may he appointed as a member of the governance

commitiee,

Chief Executive Officer o f Council

10.(1) fe) The Board must with the spproval of the Minister appoint a suitably skilled
and qualified person as the chid executive officer.

¢b) The appointment of e chief executive officer due regard must be led to equality
and the other demaocratic values and prineiples enshrined in the Constitution.

(2) The chief execulive officeris responsibie for the administration und the general
management and control Of the dsy-lo-day functioning of the Council. subject to the
directions and instructions issued by the Board

(3) The chief executive officer must report to the Board on those affairs which the
Board tray require.

(4) The chid executivewliicer holds office lor atermnol exceeding live yeurs on such
conditions relaling Lo the payment of remuneration and aliowances as the Board, subject
iy section 112), muy delermine,

{5) The chief executive officer MUBSE enter into a performance agreement with the
Board within three months of taking up her or his post as chief executive officer,

(6) Whenever For any reason the chid” executiveofticer is absent for a period of over
two months Or iSunable to carry OUt her Or his duties, or whenever there is a vacancy in
the office of the chiel executive ollicer, the Board may, with the approvat of the Minister,
appoint any person to ac! as chid executive officer.

(7) If the chief executive officer is atbwent for a petiod of less than Two months the
Board may, without the concurrenceat the Minister. appoint any.person t act as chief
executive efficer during that period.

(8) An acting chid executive officer has all the powers and may performall the duties
of the chief executive officer,

(9) The chiefexecutive officer may not serve for more than two consecutive terms.

Employecs of Council

11 (1) Subiect lo subsections (2)end (3), the chiel executive officer—
fa) must,on such conditionsas she or he MY/ determmine, appoint such number of
emiployees orreceive an secondment suchnumber of persons as are necessary
(o enable the Counci) o perform its functions;
th) is responsible for the administrative controd of those persons; and
(e} must ensure compliance with applicable lubour legislation.
(2} The Board musl approve—
fa) gereral terns and conditions of employmentar the employees contempiated
in subsection (1); and
th) structures for remuneration, allowances, subsidies and other bepefits for
enployees contempliled in subsection (1) m accordance wilh such systemas
may be approved by lhe Minister with the concurrence of the Minister of
Finance.
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Amendment of law

12. The Associated Institutions Pension Fund Act, (963 (Act No. 41 of 1963}, is
hereby amended by the substitution m section 1 for paragraph (a) of the definition of
cassoeiated institution' of the following paragraph

“tg) the Human Suiences Research Council contemplated in section 2 of the
Human Sciences Research Council Act, 2007,

Transfer or secondment of certain persons to or from employ of Council

13. (1) A person who is in the full-time employ of the Stale or of an institution
receiving inancial aid from the State may, with his or her consent and subject to the laws
governing the public service and the approval of the chief executive officer, be
transferred or seconded Lo the employ of the Councit,

{2) A person who is in tlie employ of the Council may, with his or her consent and
subject to the laws governing the public service and the approval of the chief executive
officer, be transferred or seconded 10 the employ of the State or an institution receiving
Anmncial aid from the Ste.

(3) The rights, privileges and benefits of an employee contemplatedin subsection (1)
ar (2) by virtue of her in his conditions of service as an employee of the Council, the
Slate Or an institution receiving finuncial wd from the Siale may not be adversely
affected by a transfer or secondment,

Transfer of certain assets 10 Couneil

14. Any immovuble property belonging to the Staie may, on such conditions as the
Minister with the concurrenceal the Minister of Finance may determine, be transferred
to the Council in order to enable the Council to perform its functions.

Intellectual property rights

15. (1) The rights in respect of any invention or design by an employee of the Council
N the course and scope of the employee's employment vests in the Council.

(2)The Council may in its discretion, hut subject to such conditions as the Minister
maty defermine, assign or dispose of my of its rights contemplaied in subsection (1),

(3) The Council must, with regard to research conducted by employees of the
Council—

fa) subjscl ta properly informed consent, ensure thatinwork conducted in respect
of indigenous knowledge, writien information transfer and materiat tansler
agreements are eslablished before the undertaking of research; and

fb} protect, with the consent of the parties, imy work, invention. discovery or
improvement derived from indigenous knowledge, originally held by my
person or community, in such a manrner that the person or community ¢an
participate in the benefits arising from such protection.

(4)¥f the rights in respect of an invention or design properly registered in South Africa
in (erms of subsection (1) vested in the Council or assigned by the Council in tern of
subsection (2}, the Council must award to the person responsible for the invention,
financial participation by him ar her in the proceeds derived from such invention or
design al u prescribed percentage.

(5) The Council must ensure that the person contemplated in subsection (4) receives
the payment conlemplaled in subsection (4) limeously.

Funds of Council

16. (1) The funds of the Council consists of —
f) money appropriated by Parliament for that purpose;
rb) fees. royalties or other revenue obtained in terns of this Act:
(e) donations or contributions received by the Council; and
{d} revenue accruing to the Council from any other source.
(2) The Council must utilise its funds to defray the expenses incurred by the Council
in the performance of its functions under this Act.
(3 Moneys received hy way of donation or contribution must he utilised in
accordanee with any condilions inmgposed by the donor or contribugor concerned.
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(4) The Council muy invest any o its funds not immediately required—
fa) subject 1o MY investment policy that m Yy be prescribed in terms of section
7(4) of the Public Finance Management Act; and
{h) in such a manner that the Minister may approve.

Delegations

17. (1) The Board may. subject to such conditionsas it muy determine, delegateto the
chairperson, any smemier OF committes of the Board or the chief executive oflicer any
funclion entrusted 1o the Board under this Acl.

(2) The chief executive officer may, sulsject to such conditions as she or he may
determine delegate to an employe of the Council any function entrusted to the chief
executive officer under this Acl or delegaled to the chief executive officerin terms of
subsection (1).

(3) A delegation in terms of subsection (1) or (2) does not prohibit the performance of
(he furietion in question by the Board or the chief executive officeras the cuse nuiy be.

Regulations

18 The Minister may make regulations regarding —
fa) w0y malier that may or must be prescribed in teems of lhis Act:
fb) interim measures for the continued governance and control of the Council in
the event tha the Minister dissolves the Board in terms of section 5(8), and
e} My ancillary or incidental administrative or procedural matler that it is
" necessary to preseribe for the proper implementation or administration of this
Act.

Kepenl of taws

19. The Human Sciences Research Act. 1968 (Act No. 23 of 1968). the Human
Sciences Research Amendment Act. 1975 (Act No. 31 of 1975), the H U m Sciences
Research Amendment Act. 1980 (Act No. 25 of 1980), the Hwman Sciences Research
Amendmen! Act, 1985 (Act No. 65 ol [985), and the Hurmm Sciences Research
Amendment Act. 1990 (Act No. 99 of 1990). are hereby repealed.

Transitional provisions and savings

20. (1) At the commencesment of this Act anything done in terms of the provisions of
the Human Sciences Research Act. 1968 (Act No. 23 of 1968), prior to such
commencement and which may be done in terms of the provisions of this Act. nmst be
regarded as having K e n done in terms of the provisions of this Act.

(2) If at the commencement oOf [his Act any matter has not been disposed of hy the
Councilestahlished by section 2 of the HUMAN Sciences Research Act, 1968 (Act No.23
of 1968), or miy conunittee of such Council,the Board established in terms of tis Acl
muy continue wilh the disposa of the mutter in accordance wilh the provisions of this
Act. and anything done in connection with that matter must he regarded as having been
done by the Bowrd established interms of this Act,

(3)Any regulation made under section 14 of the Human Sciences Research Act, 1968
ract NO. 23 of 1968), mid in lorce ab the repeal of that Act hy section 19l this Acl
remain, nolwithstanding such repeal, in force after the commencerment of this Aclin so
far as it deals with any matter in respect oi which the Minister nmy make regulations
under this Act, uniil it is replaced hy 4 regulation made in ternis of this Act,

Short title and commencement

21, This Act is called the Human Sciences Research Council Act, 2007, and comes
into operation on a dale fixed by the President by proclamuation in the Gazetre,
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MEMORANDUM ON THE OBJECTS OF THE HUMAN SCIENCES

RESEARCH COUNCILBILL

1 BACKGROUND

3.

This Bill came about s a result of a review 0fithe Human Science Research
Council (the HSRLC}, which was conducted duringOctober 2003 Iy a panel of local
and international experts. Their repart recommended a set of public purposes by
which the mandate of the HSRC might be expressed :nd justified.

PURIOSE OF BILL

21

2.2

@)

(b)

(c)

(d)

(e)

("

(8)

The purpose of the Bill is to repeal and substitute the Human Sciences
Research Council Act, 1968 (Act No. 23 of 1968) (the Act), and thereby
providing for the continued existence of the HSRC.

The objects of she HSRC would e to —

initiate, undertake and foster and undertake strategic basic research and
applied research in human sciences. and to gather, analyse and publish data,
relevand 1o the development challenges in South Alrica, elsewhere in Africa
and in the rest of the world, especially by means of projects linked to public
sector ariented, collaborative programimes;

inform the effective making wid monitoring of policy and o evaluate the
implementation of policy;

stimulate public debate through tlie efTective dissemination of lact-hased
results of research;

help tuild the research capacity and infrastructure for the tunian sciences in
South African :nd elsewhere in Africa:

foster and support research collalwrations, networks and institutional linkages
within the fiumap sciences resgarch community;

respond to tlie needs of vulnerable and marginalised groups in society by
researching and developmental problems and thereby lo contribute 10 the
improvement of the quality of their lives; and

develop and make publicly available new dala sets lo underpin research,
policy developmentand public discussion of key issues of development and Lo
develop new and improved methodologies for use in their development.

OBJECTS OF BILL

The Bill will Ixing the HSRC in line with the research und development sirategies
of the Govermment of the Republic of South Africa, as outlined in the 19% White
Paper on Science and Technology and the recently approved Research and
Development Siralegy (approved by Cabinet in July 2002).

DEPARTMENTS/BODIES/PERSONS CONSULTED

4.1
4.2

4.3

Human Sciences Research Council;
Council for Scientific 2nd lndustixl Research;

South african University Vice-Chancellors Associatian;
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4.4 Economic and Social Research Institule of Ireland,

4.5 Policy Coordination and Advisory Services (The Presidency).

FINANCIAL IMPLICATIONS FOR STATE

None.

PARLIAMENTARY PROCEDURE

6.1 The Office of the Chief State Law Adviser and Department of Science wd

6.2

Technology are of the opinion that this Bill mriust be dealt with in accordance
wilh the procedure established by seclion 73 of the Constitution of Lhe
Republic of South Alrica, 1996, since it contains no provision to which the
procedure. set out in section 14 or 76 of the Constitution applies.

The State Law Advisers are of the opinion that it is not necessary to refer this
Bill 1o the National House of Traditional Leaders in terms of section 18(1)a)
of (he Traditional Leadershipand Governance Framework Acl, 2003 (Act No.
41 of 2003), since it does not contain provisions pertaining to customary law
or cusioms of tradiliondl communities.



