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To: Mr TM Mbeki, the President of the Republic of South Africa

I have the honour to submit to you, in terms of section 8(4) of the Independent

Commission for the Remuneration of Public Office Bearers Act, 1997 (Act No. 92

of 1997), the recommendations of this Commission following a major review of

the remuneration structures and practices relating to all public office bearer

positions in the Republic of South Africa.

Yours sincerely

Justice Dikgang Moseneke

Chairperson

The administrative offices of the Independent Commission for the Remuneration

of Public Office Bearers are situated in the Union Building, Pretoria.

Postal address:

Telephone:

Fax:
E-mail:

Website:

Office hours:

The Secretary

Independent Commission for the Remuneration of Public Office Bearers

Private Bag Xl000

Pretoria

0001

(012) 300 5404/ 8

(012) 323 9512

Neil@po.gov,za

www.remcommission.gov.za

08:00 - 16h30
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THE MANDATE

1. The Independent Commission for the Remuneration of Public Office Bearers

("the Cornrnlsslon") owes its existence and mandate to the finance

provisions! of the Constitution and national leqtslatron", The Constitution

requires Parliament to establish a framework for the determination of

salaries, allowances and benefits of members of the National Assembly

("NA"), permanent delegates to the National Council of Provinces ("NCOPtf
) ,

members of the Cabinet, deputy ministers, traditional leaders, and the

upper limit of salaries, allowances and benefits of members of provincial

legislatures, members of executive councils and members of municipal

councils. However, the national executive, provincial executive or a

municipality may only implement the framework after taking into

consideration the recommendations of the Commission. It is thus

important to appreciate that the role of the Commission is not to determine

remuneration, but to make recommendations to the President, 'Parliament

and, in the case of local authorities, to the national minister concerned.

Before finalising its recommendations, the Commission is obliged to consult

with the Minister of Finance, Minister of Justice and Constitutional

Development and the Chief Justice.

2. The Constitution clearly requires that the Commission must be

independent. Except for the chairperson, none of its members may serve as

a public office bearer, and the President appoints members for a non

renewable term of five years. The chairperson must be a judge, and must

be recused when recommendations relating to the judiciary are formulated.

In formulating its recommendations on the remuneration of public office

bearers, the Commission is therefore required to be impartial and is subject

l Chapter 13 of the Constitution and in particular section 219
2 For a schedule of applicable legislation see Annexure A
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only to the Constitution and the law that governs it. The Commission has

wide powers to consult, investigate, and receive submissions and to compel

evidence and disclosure. But in the end, its recommendations must be

arrived at impartially and without improper external influence.

3. Leqlslattorr' requires that when the Commission makes recommendations it

must first take into account the job content; that is the role, status, duties,

functions and responsibilities of the office bearers concerned. Thereafter,

the Commission must consider possible comparators in current principles,

and levels of remuneration of organs of state particularly and society

generally. It must also consider external fiscal restraints such as

affordability and available state resources, as well as macro economic

factors such as inflation and any other factor the Commission considers

relevant."

4. Subsequent leqtslatlon" has provided for the framework for determining

salaries, allowances and benefits of all public office bearers. What is clear is

that public office bearers, as defined, fall in vastly different classes of roles,

status, duties, functions and responsibilities. They are drawn mainly from

the customary three arms of the state, namely the legislature, the

executive and the judiciary. They also emerge from different spheres of

government, namely national, provincial and local, and include traditional

leaders at various levels of authority. What they share in common is that

they are not members of the public service "which must loyally execute the

lawful policies of the government of the day,r6 but may not "be favoured or

prejudiced only because they support a particular political party or cause."?

On the other hand, public office bearers carry legislative or executive or

judicial authority, vested in them by the Constitution and other law. The

hallmark of their roles is high-level decision-making, sound judgement and

discretion for which they are publicly accountable. They are required to

3 Independent Commission for the Remuneration of Public Office Bearers Act 92 of 1997 (the Commission ACt)
• Section 8 (6) of the Commission Act
5 Remuneration of Public Office Bearers Act 20 of 1998
• See section 197(1) of the Constitution
7 See section 197(3) of the Constitution
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exercise their discretion - be it legislative or executive or judicial- in

accordance with the law, honestly and in the public interest, because they

bear a stewardship responsibility towards all citizens

5. The Commission has to review and make recommendations on salaries,

allowances and benefits of public office bearers at least once every year.

Ordinarily salaries refer to the guaranteed and basic cash portion of

remuneration. Benefits include mainly pension and medical aid benefits

and, in a few remaining instances, housing and other benefits. An

allowance is a specified payment to an employee, other than a salary or

benefit that is aimed at reimbursing out of pocket expenses arising from

the needs of the job or office. It is clear from the wording of the legislation

that the brief of the Commission includes making recommendations on

"tools of trade", which are those resources which are necessary to get the

job done.

6. The legislative framework stipulates that when the Commission formulates

its recommendations on remuneration it must take into account:

• The role, status, duties, and responsibilities of the office-bearers concerned;

• The affordability of different levels of remuneration of public office bearers;

• Current principles and levels of remuneration, particularly in respect of

organs of state, and ill society generally;

• Inflationary increases;

• The available resources of the state; and

• Any other factor which, in the opinion of the Commission, is relevant.

7. Up to now the recommendations of the Commission have been limited to

annual inflation related cost-of-Iiving adjustments. The Commission has

availed itself of this opportune moment to conduct a major review of the

structure, practices and levels of public office bearer remuneration in South

Africa. As early as 1999, the Commission stated its intention to recommend

the transformation of the system for public office bearer remuneration to

one characterised by total remuneration packages. It is however clear that

5
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•

•

a conversion to a total remuneration system must be preceded by an

enquiry into whether existing and mainly historical remuneration

arrangements are appropriate and equitable. This report gives effect to

this intention.

KEY CONCEPTS

8. We begin with a few key concepts referred to frequently in the

recommendations. These are:

• Public office bearer

• Remuneration

• Tools of trade

• Total remuneration package

PUBLIC OFFICE BEARER

9. In common parlance a public office bearer may be a person who holds any

public office in government. However, throughout this report the word

"public office bearer" bears the narrow meaning assigned to it by

legislation. The Independent Commission for the Remuneration of Public

Office Bearers Act, 19978 (the Commission Act) and the Remuneration of

Public Office Bearers Act, 19989 (the Remuneration Act) restricts the term

to the following positions in public office:

• The President and Deputy President;

• Members of Cabinet;

• Deputy Ministers;

• Members of the National Assembly;

• Permanent Delegates to the National Council of Provinces;

• Members of the National and Provincial Houses of Traditional Leaders;

• Traditional Leaders;

BAct 92 of 1997
9 Act 2000998
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• Premiers and Members of an Executive Council of a Province;

• Members of a Provincial Legislature; and

• Mayors and Members of a Municipal Council.

• The Judicial Officers (Amendment of Conditions of Service) Act, 200310

extended the statutory definition of office-bearers to include Constitutional

Court Judges, Judges and Magistrates. Table 1 below represents a full list

of public office bearer positions, as defined.

HI Act 28 of 2003

7
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Table 1: Public office bearer positions

(Deloitte & Touche; 2006)

• President
• Deputy President
• Minister
• Deputy Minister

Premier
Member of Executive Council

Executive Mayor
Deputy Executive Mayor
Mayor
Deputy Mayor
Member of Executive Council
Member of Mayoral Council

• Speaker
• Deputy Speaker
• House Chair
• Leader of Opposition
• Chief Whip: Majority Party

Parliamentary Counsel: President
• Pari iamentary Counsel: Deputy President
• Chairperson of a Committee
• Deputy Chief Whip: Majority Party
• Chief Whip: Largest Minority Party
• Leaders of Minority Parties

• Whip
• Member

National Council of Provinces
Chairperson
Deputy Chairperson
House Chair
Chairperson of a Committee
Chief Whip
Whip
Permanent Delegates

National House of Traditional Leaders
Chairperson: NHlL
Deputy Chairperson: NHlL
Member ofNlITL

Provincial Legislature
Speaker
Deputy Speaker
Leader of Opposition
Chairperson of Committees
Deputy Chairperson of Committees
Chairperson of a Committee
Chief Whip: Majority Party
Deputy Chief Whip: Majority Party
Chief Whip: Largest Minority Party
Leader of Minority Parties
Whip
Member of Provincial Parliament

Provincial House of Traditional Leaders
Chairperson: PHTL
Deputy Chairperson: PHTL
Member: PHTL

Municipal Council
Speaker
Whip
Chairperson of a sub-council
Municipal Councillor

Traditional Leaders
King
Senior Traditional Leader
Headman

• Chief Justice
• Deputy Chief Justice
• President of Supreme Court of Appeal
• Judge of Constitutional Court

Deputy President of Supreme Court
of Appeal

• Judge of Supreme Court of Appeal

• Judge President of the High Court
• Deputy Judge President of the High

Court
• Judge of the High Court
• President of the Divorce Court
• Presiding Officer of the Divorce

Court

• Special Grade Chief Magistrate
• Regional Court President
• Chief Magistrate
• Regional Magistrate
• Senior Magistrate
• Magistrate

8



•

REMUNERATION
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10. In this report remuneration refers to the total monetary value of the salary,

allowances and benefits of any office-bearer, as referred to in section

8(4)(a) and (b) of the Commission Act, 199711
, This is to be clearly

distinguished from "tools of trade" discussed below. Current remuneration

arrangements differ from one class of office bearer to another and in some

instances the distinction between benefits and allowances becomes blurred.

Benefits may commonly include pension and medical aid contributions and,

in limited cases, a housing subsidy and a 13th cheque. On the other hand,

allowances tend to be limited to travel, accommodation and subsistence

and in rare cases, entertainment expenses related to the duties of public

office.

TOOLS OF TRADE

11. Section 8(4)(c) of the Commission Act, 199712 requires the Commission to

make recommendations on the resources which are necessary to enable an

office-bearer to perform his or her functions effectively. These means or

resources or tools, that assist an office bearer to do her or his work

properly, are commonly referred to as "tools of trade". These "tools of

trade" do not form part of the remuneration package of an office-bearer but

are provided and paid for by the state. Common examples of tools of trade

would include workplace equipment and support, means of communication

and technology (mobile phones, laptops and internet access), means of

transport, and security.

11 Act 92 of 1997
12 Act 92 of 1997
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TOTAL REMUNERATION PACKAGE

12. The term total remuneration package refers to a composite, comprehensive

and flexible remuneration package consisting of a set of core benefits and

allowances, and a flexible portion, made up of:

• Basic salary;

• Medical aid;

• Retirement funding;

• Risk benefits (disability, life insurance); and

• A flexible portion to be structured in accordance with individual needs.

13. The core characteristic of a total remuneration package is that it represents

the total amount of all cash or cash equivalents paid to the employee as

compensation (basic salary and certain benefits and allowances), but does

not at this stage represent the total cost of employment to employer. It

does not permit hidden remuneration costs for the employer or undisclosed

monetary benefits or allowances for the office bearer. For the purpose of

this report total remuneration package has been interpreted as consisting

of the following components:

• Basic salary;

• Motor vehicle allowance;

• Employer's contribution to pension fund;

• Employer's contribution to medical aid fund; and

• Where applicable, a housing allowance, 13th cheque, and cellular telephone

allowance has been included in the calculation.

HISTORY OF THE COMMISSION

14. In the relevant chapter the report sets out the constitutional and legislative

origin of the Commission, and in so doing briefly defines its mandate. In

the pre-democracy era Parliament determined the remuneration of its

members and of the President and the Cabinet. Sometimes an ad hoc

10
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commission that was: tasked to review and recommend remuneration

preceded the determination. However, Parliament was not obliged to take

the recommendations of the Commission into consideration. The

determination of remuneration was on a case-by-case basis, it lacked

openness and was often self-serving because it was not made independent

of the beneficiaries.

15. The advent of constitutional democracy introduced a substantial shift in the

manner in which the remuneration of high ranking public officer bearers

was to be fixed. Now a constitutionally mandated and independent

remuneration commission, consisting of people who are not public office

bearers and chaired by a judge, must make recommendations on the

salaries, allowances and benefits of office bearers. The commissioners hold

office for a non-renewable term of five years each.

16. The framework for the remuneration of public office bearers is set by

legislation, but the affected state institutions may not determine

remuneration without due regard to the recommendations of the

Commission. The present legislative scheme does not permit any office

bearer to determine her or his own remuneration. Parliament fixes the

remuneration of the President on the recommendation of the Commission.

The President in turn determines the remuneration of legislators and of

members of Cabinet on the recommendation of the Commission. The

President and Parliament determine the remuneration of the judiciary,

again on the recornrnendatton of the Commission. The judge chairing the

Commission may not take part in the formulation of recommendations from

which he or she may benefit. The Commission is obliged to consult with

the Minister of Finance, the Chief Justice and the Minister of Justice and

Constitutional Development before finalising its recommendations on the

Judiciary to the President and to Parliament.

17. The report also draws attention to the activities of the Commission over the

last decade. Their historical role was marked by annual recommendations

11
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which amounted to inflation related cost-of-living adjustments on

remuneration patterns inherited in 1994. The report records that, since

1999, the Commission has been advocating for a movement towards a total

remuneration system but urged that it be preceded by a comprehensive

review of the existing pay structure.

NEED FOR A REVIEW

18. In one of the chapters of the report, the Commission records its justification

for conducting this comprehensive appraisal of the remuneration patterns

amongst public office bearers and underscores:

• The enquiry whether the remuneration practices relating to public office

bearers are properly aligned to the objects of our constitutional democracy,

good governance and the broader socio-economic context of our country;

• The issue whether office bearers in the course of public duty are

remunerated fairly, and in line with developments in remuneration practice

generally;

• The fact that despite the expected systematic transition since 1994, no

proper job evaluation, grading or benchmarking has ever been done in

respect of public office bearer remuneration;

• The need to establish public office as a viable, valuable and valued

profession or career;

• The need to attract and retain appropriate and suitable talent in public

office;

• The existence of a number of historical and functional inequities within the

vertical and horizontal structures of public office bearer remuneration; and

• The challenge of respecting notions of parity of treatment of office bearers

at the same grade whilst devising a measurable performance component to

the remuneration of public office bearers.

12
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19. Before we describe the review process, it is important to emphasize the

scope of this review. Given the magnitude of the review and the fact that

this is the first time that a review of this size is conducted, we did not

consider it appropriate or practical to report on all components of the

remuneration of public office bearers at this stage. In particular, this report

does not report on the appropriateness of the pension and medical aid

benefits, and tools of trade. These benefits have been accounted for as part

of total remuneration. However, the Commission has not yet investigated

them or made any recommendations on their appropriateness. The

Commission intends to conduct additional investigation on these elements

of remuneration, and will report on them in due course.

REVIEW PROCESS

20. The report then proceeds to describe the distinct but interrelated

components of the review process the Commission has opted for. These

components are (a) job profiling and evaluation; (b) job grading; (c)

benchmarking and (d) fixing appropriate pay levels. The logical end of the

process would be the conversion of the reviewed pay structure into a

transparent total remuneration system for all public office bearers.

21. During the initial stage of information gathering the Commission appointed

independent consultants, Deloitte & Touche, who gathered and collated

data and thereafter reported on, amongst others matters:

• The nature and scope of each position in the relevant institutions.

• The purpose, duties, responsibilities, powers and activities attached to each

position in the relevant institutions.

13
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• Existing conditions of services, salaries, allowances and other benefits

before and after tax deductions.

• A proposed evaluation and grading of posts of all public office bearers.

• A comparison of posts with compatible positions in public administration, in

organs of state, in state owned enterprises and within the private sector.

• A comparison of private sector pay line with public sector and public office

bearers pay lines

• An ideal total remuneration salary system and a process to convert the

existing remuneration structure(s) or system(s) to a total remuneration

structure.

22. In addition, the Commission held direct consultations with stakeholder

representatives on job profiling, evaluation, grading and benchmarking. The

Commission received written submissions from representatives of all three

arms of government and the public. Further the Commission conducted its

own research on additional domestic and international comparators. For

instance, the Commission procured comparative data on remuneration

levels of public office bearers in several countries where the economies are

comparable in one way or the other to our own. This research took the

form of desktop research and direct interactions with remuneration

institutions in other democratic countries as well as the United Nations

Secretariat.

23. For ease of reference we depict in Table 3 below the broad review process

the Commission followed through the relevant phases, activities and

outcomes:

14
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Table 3: The review process and outcomes
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Activities
Structured interviews

• Submissions
Primary data research
Analyse, assess and
evaluate jobs
Confirmatory
consultations

Outcomes
Comprehensive job
profiles for each office
bearer position
Established basis for
grading

Activities
• Expert grading by

consultants
Composite grading
tool

• Compile draft
grading tables
Grading results
consultations with
stakeholders

Activities
• Consider various

benchmarking options
• Private sector
• Public sector
• State Owned

Enterprises
• International

comparatives

Outcomes
• Stated philosophy for

offIce bearer
remuneration

• Comprehensive job
profiles

• Fair, transparent and
flexible remuneration
structure

JOB PROFILING AND EVALUATION

24. The primary aim of job evaluation is to determine the "intrinsic" worth of a

job, based on a systematic assessment of the degree of complexity of a

job's content and its requirements, and to do this independently of any pre

conceived standards of remuneration, and without regard to the qualities

and performance of the actual personnel who perform the jobs. Job

evaluation examines the contents and requirements of jobs and measures

these according to a standard procedure. This results in job grades, scores,

levels or ratings whereby jobs can be compared with other jobs that have

also been evaluated. Job evaluation therefore allows for a comparative

analysis of jobs to be conducted.

25. In this review, public office bearer roles were evaluated and later graded

using the final role profiles that had been compiled in conjunction with and

approved by stakeholder representatives from each group of public office

bearers.

15
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26. The Commission considered the formulation of comprehensive job profiles

for each public office bearer position as the critical starting point for the

evaluation and review of the remuneration structure in respect of public

office bearers. No job profiles existed at the start of this project.

Comprehensive job profiles had to be drafted from scratch and agreed to by

current incumbents in respect of every single public office bearer position.

The Commission drafted the job profiles through a process of in depth

. consultation with incumbents. Structured interviews were held with

representatives from all office bearer groups, and applicable legislation was

examined, in order to draft comprehensive job profiles. This process was

completed in September 2005 when representatives of public office bearers

confirmed that the job profiles were accurate and agreed that it would be in

order for the Commission to use these job profiles as a basis for

determining an appropriate remuneration grading structure for all public

office bearers. As is to be expected, the job profiles of all public office

bearers are bulky and thus do not form part of this executive summary.

They are attached to the main report as Annexure D.

JOB GRADING

27. Job evaluation examines the contents and requirements of jobs and

measures these according to a standard procedure. This results in job

grades, scores, levels or ratings by which jobs can be compared with other

jobs that have also been evaluated. Job grading is the rating of jobs

according to a specifically planned procedure in order to determine the

relative worth of each job. Once the extent of the job has been determined

within the organisation, this job should be benchmarked against an agreed

measure (such as market data or data from the public and other

remuneration sectors) in order to determine the grade the job carries and

the price that it commands in the open labour market. Job evaluation also

allows for jobs to be related to each other in terms of their intrinsic worth,

and hence to compare the relative complexities of different jobs and a

rational job structure within an organisation.

16
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28. The initial evaluation and grading of the profiled jobs was done and

recommended to the Commission by the independent consultants, Deloitte

& Touche. They made use of the four job evaluation systems:

• Peromnes, is arguably the most widely used job evaluation system in

South Africa. It was originally developed in the 1960's, and owned by FSA

(a Human Resource Consultancy). Since the mid 1970's, it has been

extensively developed over time and was first offered as a computerised

version in the mid 1990's. It has a client base of 300 to 400 and supports

an extensive salary survey which is part of the "National Remuneration

Guide,,13.

• Tuned Assessment of Skills and Knowledge (T.A.S.K.), developed by

FSA in the early 1980's, was designed to compete with the Paterson

system, and accordlnqlv has been mainly sold to Paterson users as a value

added system. There is thus some market differentiation between TASK and

Peromnes and in general they are not competing products, but they do

provide the client with some choice. TASK is also available as a

computerised version and in total has about 100 clients.

• Execeval, is an executive evaluation system originally developed from Hay

principles and used exclusively as a consulting tool. The system has its own

executive pay database to provide market remuneration for executive level

positions (Peromnes grade 4 and higher). The system is not sold to clients,

who in some cases are not even aware of its application in a consulting

assignment. The client base numbers about 150. The system is a very

useful tool in the "market pricing" area of executive pay.

• Skills and Knowledge Analysis (SKAN), a competency based approach

to job evaluation, is effectively a shell in which competency based grading

and job family/skills descriptions may be incorporated. The system was

developed in-house by the FSA-Contact IT team and has been used by a

number of larger corporate clients. It requires a project based approach

where the Deloitte consultants and the client jointly develop the content of

the system.

13 Insert brief background information on The National Remuneration Guide.
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29. On examining the recommendation of the consultants it became clear to

the Commission that whilst these job grading methodologies may be useful

in the open market place and perhaps as a starting point, a singular or "off

the-shelf" job evaluation system would not suffice. Public office bearer roles

present complexities which may not be found in private sector roles. Public

roles are supposed to advance public and not private interests. Their

positions are premised on the values of stewardship and accountability to

the citizenry as a whole. Their public responsibility and the wide ambit of

the roles fall outside of traditional business-oriented perspectives. In

response to these concerns the consultants then used a combination of the

methodologies in addition to the standard four job evaluation systems.

Even so, the Peromnes system was used as a foundation for the evaluation

and it uses the factors listed in Table 4 below to evaluate jobs.

Table 4: Peromnes job evaluation factors

1 Problem Solving Assesses the complexity of problems in the job by examining the clues or
information available and the alternative solutions that can be a lied.

2 Consequence of Judgement

3 Pressure of work

Assesses the consequences of judgements, decisions and recommendations,
i.e. the limits of discretion of the job.
Assesses the pressures imposed on a job by:

The variety and type of work to be achieved in the available time.
The need to set priorities to do the most appropriate work at the most
appropriate time,
Interruptions and distractions due to inter-action with the needs of other
jobs.

Assesses the level of knowledge re uired to erform the tasks com tentl.

Assesses the minimum education required of a competent incumbent for entry
to the iob.

Assesses the level of understanding of spoken and written communication
re uired in the job.

Assesses the typical period required to achieve competence in the job by the
quickest reasonable route after the minimum education level assessed in factor
7.

Assesses the extent of influence that the job has on other activities, both within
and outside the organisation.

4 Knowledge
5 Job Impact

6 Comprehension

7 Education

8 Training I Experience

(Deloitte & Touche; 2.006)

18
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30. Table 5 below sets out the correlation amongst different job evaluation

methodologies, with specific reference to the decision and task skills levels

required at each level within those methodologies.

Table 5: Correlation Table - Equate, Paterson, Peromnes and Task Grades

F4
F3
F2
Fl
E4
E3
E2
El
D5
D4
D3
D2
Dl

C5
C4
C3
C2
Cl

FU

FL

1++
1+
1
1
2
2
3
3
4
5
5
6
7

7
8
9
10
11

16
16
16
15
15
14
14
13
13
12
11

11
10
9
8
7

26
25
24
23
22
21
20
19
18
17
16
15
14

13
12
11
10
9

Tactical:
• Middle Management.
• High Level

Advisory 1
Supervisory.

Specialised:
• Skilled..

• Technical.
• Specialist.
• Senior Supervisory

B5
B4
B3
B2
B1
A3
A2
Al

11
12
13
13
14/15
16
17
18/19

7
6
5
5
4
3
2
1

8
7
6
5
4
3
2
1

Discretionary:
• Semi-skilled
• General- Clerical 1

Operational
• Junior Supervisor
Basic:
Basic-skilled

(Deloitte & Touche; 2006)

31. At the end of their evaluation of job profiles of all public office bearers the

independent consultants recommended to the Commission the grading

results reflected in Annexure E, which is copied below for ease of

reference.
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32. These grading results were however compiled mainly with reference to

Peromnes factors and were considered to be inappropriate in some

instances. After a direct consultation with all stakeholders it became even

clearer that the Peromnes methodology alone was not well suited for the

evaluation and grading of public office bearer positions. The Commission

thereafter developed a grading structure which we believe to be more

appropriate. Following the establishment of comprehensive and accepted

job profiles for all public office bearer positions, the Commission graded all

public office bearer positions into a hierarchical structure that is both

vertically and horizontally integrated, fair and equitable. The proposed

grading structure was discussed with all public office bearer groups at

communication events during December 2005, at which valuable input was

gathered for consideration in the Commission's final review report. After

due consideration of all input and other factors, the Commission has

drafted a proposed grading structure for all public office bearer positions as

set out in Annexure I.

33. Annexure F sets out the consolidated grading tables in respect of:

• Current grading tables;

• Consultants' grading recommendations; and

• Updated grading tables reflecting stakeholder input.
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ANNEXURE F: COMPARATIVE GRADING TABLES

- CURRENT GRADING TABLES IIEROMNES GRADING RESULTS STAKeI3lDEA INPUT
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34. A benchmark is a standard for setting or measuring pay levels accross

institution. This process of identifying and fixing a point of reference for

setting institutional pay levels is sometimes referred to as "anchoring". As

is to be expected, organisational benchmarks differ inasmuch as pay

targets vary from institution to institution. This is due to the

appropriateness of any benchmark depending on the remuneration

philosophy of the organisation which is reflective of its objectives, strategy,

size and organisational values. In other words a remuneration strategy is

often responsive to specific organisational needs.

35. One option in benchmarking is to utilise an anchor position. The purpose of

an anchor position is to allow for an analytical focus on a particular job

grade in order to build the entire compensation system around it. As such

the job grading should allow an easily comparable set of skills and a

sufficient number of subjects to allow an objective comparison and

statistical stability in the number of data-points. The role of the anchor

should not be so specialised and unique that it does not easily enable

comparison to any other job. Moreover, if there is only one incumbent in

the anchor position, the set of skills, requirements and capacities are so

rare that they do not lend themselves to easy comparison with any other

comparable private or public sector roles. This adds unnecessary instability

and subjectivity to the remuneration determination process. It would make

sense to set the anchor where it has the highest financial impact. Although

the President has the highest salary, the decision around his pay in and of

its own does not have the highest impact on the fiscus. The weight of

numbers at the lower levels of the legislatures, albeit at a lower salary

level, has a much higher impact.
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36. It is clear that international best practice, as gathered during the

Commission's international comparative studies, is not to use the position

of the President as the anchor. This is due to the political issues and

sensitivities attached to this position.

37. Where the anchor is set at the lower level, the nominal increment over and

above this could easily be linked to specific performance requirements.

Although the Commission does not believe that such a system could be

implemented currently, it is certainly its aim to move towards such

anchoring in future, when unfortunate issues destabilising the lower level

positions have been resolved.

38. Choosing an anchor position involves the following mechanical steps:

• Defining the role;

• Getting appropriate benchmarks;

• Determining the anchor salary;

• Reviewing the percentage gaps; and

• Applying the percentage gaps through the grading scale.

39. In the private sector, the market, or the percentile within the market, that

the organisation agrees to be compared to, determine pay levels. ,Once an

organisation has chosen the comparator market it has to decide how long

and how much it wants to be ahead or behind the market pay line and how

it will manage future pay increases.

40. The consultants to the Commission recommended that the public office

bearers pay benchmark should be market related. They explained that

each state institution should implement a job grading system that provides

an accurate link to the target market and associated market data. To this

end they suggested two different benchmarking methodologies - a "Graded

Benchmarking Methodology" and a "Graded Pay Relativity Methodologyff.
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41. Before examining each of the benchmarking methods suggested by the

consultants, it is appropriate to note the graph below which illustrates the

pay differences across the institutional pay landscape in South Africa. The

pay analysis is premised on the Peromnes system. The pay levels in the

graph reflect guaranteed pay exclusive of discretionary performance

incentives.

Figure 4: Pay Analysis across Continuum

1600000
1400 000
1 200000
1 000 000 -

800000
600000
400000
200000

1 3 5 7 9 11

--Private Sector

---Public Sector
State Owned

./c" Parastatal

-.-.NGO

Peromnes Grade

(Deloitte & Touche, 2006)

42. The "Graded Benchmarking Methodology" entails the use of job evaluation

results to benchmark positions on a job grade basis. The Commission's

consultants used graded remuneration tables from the Deloitte National

Remuneration Guide (September 2005) as the basis for determining

remuneration levels on a job grade basis, for purposes of comparison with

the private sector. Therefore the comparator market will be the national

private sector remuneration market. In their view a grid size "E" private

sector organisation was considered to be the most appropriate market

comparator for public office bearer positions and was used to determine the

graded tables to be used for comparator purposes in this methodology. A

grid size "E" organisation has the following characteristics:

• staff numbers of between 500 and 800.
27
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• a total cost of employment salary bill of between Rl09 million and R223

million.

• total assets of between R400 million and R800 million; and

• typical annual pre-tax profits of between R29 million and RS9 million.

43. Table 6 and Figure 3 below have been aged to April 2007 to ensure that

the comparison is relative to the where the national market pay position

was located in April 2007.

Table 6: Graded table for grid size E organisation: April 2007

1 1 639 260
2 1237220
3 993 784
4 704 767
5 531 919
6 437823
7 353345
8 268 011
9 225136
10 181 091

(Deloitte & Touche; 2007)

Figure 3: Graded graph for grid size E organisation: April 2007
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44. The other anchoring option proposed to the Commission is known as the

"Graded Pay Relativity Methodology". It proposes determining an anchor

public office bearer pay line relative to the private sector. All public office

bearer positions are then located relative to this determined pay line on a

graded basis. This relativity will then be applied on an annual basis for

benchmarking purposes. The process methodology is as follows:

• Create a commercially oriented pay curve from Peromnes 10 through to

Peromnes 1++.

• Determine the discount to commercial pay that is to be applied at Peromnes

1++ to establish an anchor pay point.

• From Peromnes 4 to Peromnes 1++ create a target pay curve that is

anchored by the Peromnes 1++ pay point. This will be identified as the

public office bearers pay curve.

• From the pay data that underpins the consolidated pay curve establish the

pay relativity between Peromnes 1++ and all other Peromnes grades.

45. Figure 5 below illustrates the public office bearer pay curve relative to the

national market, in terms of the Graded Pay Relativity Methodology, as was

recommended to the Commission by its consultants, based on the grading

results contained in Annexure E.

Figure 5: April 2007 pay curves
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46. Following this methodology the public office bearer pay curve has been

determined relative to an anchor position as indicated in Table 10 below.

On this table the anchor of the public office bearer pay line is presumed to

be the President. The Peromnesl++ position of the President has been

anchored at a 50% discount to the commercially oriented pay curve (the

commercial base curve). Several observations can be made from these pay

curves. First, public office bearers in Peromnes grades 4 to 10 appear to be

paid in line or slightly above the market (the commercial base curve).

Second, office bearers graded from 4 to 1++ (the President) are

remunerated at a substantial discount to market. On the ideal public office

bearer base line on the graph in Figure 5 the discount is 50% to

commercial rates. But in actual terms the discount is about 75% because in

fact the President earns a little over a million rand and not over two million

as the public office bearer base line projects.

Table 10: Public office bearer pay line relative to an anchor position

1++ 4224000 2112000 100%
1+ 3 100462 1 722479 82%
1 1 983 147 1 332098 63%
2 1401168 1089797 52%
3 989970 879973 42%
4 699452 660594 31%
5 494186 494186 23%
6 412707 412707 20%
7 332761 332761 16%
8 252639 252639 12%
9 209780 209780 10%

10 170543 170543 8%
(Deloitte & Touche; 2006)
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47. As we stated earlier, the private sector pay curves serve an instructive role,

but it is important to keep in mind that they are only one class of possible

benchmarks. There are indeed other domestic and international

comparators. During 2006 the Commission conducted further

benchmarking exercises with reference to the total remuneration paid to

senior executives in the South African public service, in government

institutions supporting constitutional democracy and in state owned entities

or enterprises. Table 7 and Table 8 below set out the total remuneration

packages of senior public executives used for benchmarking comparisons.

Table 7: Total remuneration for senior public executives: January 2007

Position Total salarv package

Governor of the Reserve Bank 2830000
Auditor General 1708600
National Director of Public Prosecutions 984072
Public Protector 950000
Director General 922491 - 993 492
Deputy Director-General 717 045 - 772 173
Chief Director 591 510 - 636 939
Director 502 725 - 541 284
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Table 8: Remuneration packages: CEO's of State Owned Entities: 2006

Organisation Guaranteed Performance Total
Portion Reward Remuneration

Transnet 4009000 2886000 6895000
South African Airways 5000000 1850 000 6850 000
Denel 3129 000 3125 000 6254 000
Telkom 2160 422 3442573 5602995
Eskom 4250 000 952 000 5202000
Industrial Develooment Corooration 3185328 1682861 4870000
Land Bank 2006040 1000000 3006040
PetroSA 1962000 850000 2812 000
Council for Industrial and SCientific Research 1704000 847 000 2551000
Central Enerov Fund 1456 000 33 000 1501000
South African Tourism 1220 899 1435399 1435399
SABC (8 months) 1487 000 0 1487000
Financial Services Board (9 months) 1652011 172 533 1824544
Post Office (8 months) 1440 000 a 1440 000
Public Investment Commission 1883 000 58000 1940 000
Independent Development Trust 1420 000 183 000 1603000
International Marketina Council 1354000 185 000 1539 000
National Emoowerment Fund 1287740 637500 1400 000
National Lotteries Board 910 000 174 000 1078000
FAIS Ombudsman 909500 0 909500

(2006 Annual Reports)

48. The Commission had the benefit of comparative data to be found in Table

12 below. It relates to known salaries of other heads of state or

government. It may be added that only a few countries disclose

remuneration arrangements of heads of state to the public or to officials of

other governments, as the Commission quicklv found out. The data does

not in itself constitute dependable comparators. Firstly, often the salaries

disclosed are a poor catalogue of the entire remuneration package of heads

of state. Secondly, the varying social, economic and political contexts in

these countries make direct remuneration level comparison less optimal.

One of the ways, however, to compare remuneration paid to Heads of State

is to compare their relative salaries to the respective countries' Gross

Domestic Product (GOP), the latter which is a measure of the size of the

economy of a country and an indicator of the standard of living in the

country. The ratio GDP / US $ value basic salary expresses the number of

times GDP is higher than the basic salary of the Head of State, and is used

as a basis for comparing like with like.
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Table 12: Comparative Heads of State Remuneration
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COUNTRY CURRENCY BASIC EXCHANGE RATE BASIC SALARY % RELATIVE GOP ** Ratio of GOP/
SALARY AS ON 04/12/06 IN SA RAND TO SA (lJS $ mill Basic SalalV

South Africa Rand 1181 438 1 : 1 1 181 438 100.00 234419 1.42
USA US Dollar 400000 1 : 7.17 2868000 242.76 12455 825 31.14
United Kingdom Pound 183932 1 : 14.11 2595280 219.67 2229472 6.16
Australia Aus Dollar 190320 1 : 5.66 1077 211 91.18 708519 4.71
Finland Euro 1458000 1 : 9.50 13851000 1 172.38 196053 0.10
Canada Can Dollar 294000 1 : 6.27 1843380 156.03 1132436 4.40
Germanv Euro 291 000 1 : 9.50 2764500 233.99 2791 737 7.24
Niaeria Naira 7400000 1 : 0.057 421800 35.70 99147 1.69
Botswana * Pula 332460 1 : 1.17 388978 32.92 10196 0.19
IndonesIa • Rueiah 750000000 1 : 0.0007 525000 44.43 281264 3.84
* Excludes amount of remunerative benefits and dally allowances, whIch cannot be calculated accurately.
** International Monetary Fund, World Economic Outlook Database, September 2006

49. Table 9 below reflects the current remuneration levels 1 to 12 in respect of

public servants in South Africa, as at January 2007, These levels constitute

public servants from entry level to that of a Deputy Director, which is the

highest non-managerial level.

Table 9: Public service remuneration: January 2007

SALARY LEVEL
Inclusive

Salary notches psckaQ8s
1 2 3 4 I 5 I 6 7 8 I 9 10 11 12

35,916 40,227 46,200 54.222 64,143 79,407 98,916 122,841 146,685 183,084 286,203 339,825
36,273 40,632 46,665 54,765 64,785 80,208 99,903 124,074 148,143 184,911 289,068 343.224
36.633 41,034 47.133 55,311 65,433 81.006 100,905 125,319 149,628 186,762 291,957 346,659
36,999 41,445 47.607 55.863 66,087 81,822 101,913 126,567 151,128 188,634 294,879 350,127
37,365 41,865 48,078 56,424 66,747 82.635 102,933 127,836 152,640 190,515 297,831 353,631
37,740 42,282 48,561 56,985 67,413 83,463 103,959 129,108 154,167 192,423 300,813 357,168
38,115 42,699 49,050 57,558 68,088 84,297 105,000 130,401 155,706 194,349 303,822 360,741
38,496 43,131 49,539 58,131 68,769 85,137 106,050 131,703 157,263 196,287 306,861 364,350
38,680 43,560 50,034 58.713 69,459 85.992 107,109 133.023 158,835 198,252 309.933 367.995
39,273 43,992 50,532 59,304 70,152 86,853 108,160 134,349 160,419 200,235 313,032 371,676
39,660 44,439 51,039 59,895 70.854 87,720 109,260 135,693 162,027 202,236 316,161 375,393
40,059 44,883 51,552 60,492 71,562 68,593 110,358 137,049 163,647 204,261 319,323 379,149

52,062 61,098 72,279 89,484 111,459 138,420 165.285 206,301 322,521 382,944
52.584 61,707 73,002 90,378 112.575 139,806 166.938 208.365 325,749 386,772
53,109 62,325 73,731 91,281 113,703 141,204 168,606 210,447 329,007 390,642
53.640 62,946 74.472 92.193 114,843 142,617 170,295 212,550 332,298 394,554

75,216 116,154 171,813
177,198

(www.dpsa.gov.za)
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TOTAL PACKAGE COMPARISONS TO MARKET

50. Figure 11 below indicates the comparison between the current total

remuneration paid to members of Parliament to that of a comparable level

in the private sector. In the graph, the blue line represents the actual total

packages for members of the National Parliament against the Graded

Market Total Package data (pink) and the public office bearer base line total

package (yellow). In many instances, and especially towards the lower

levels, the market pay levels (total package) are below the actual total

packages of public office bearers.

Figure 11: Parliament Total Package comparison to Market
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51. Figure 15 below highlight the comparison between the current Provincial

Legislature upper limits (notch 2) and market information. Based on the

Peromnes grades and the market data for those grades, most members in

the Provincial Legislature in the lower levels are being paid above the

market rate.
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Figure 15: Provincial Legislature Total Package comparison to Market
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52. Based on the grading and market data per grade, as reflected in Figure 18

below, the executive mayor / mayor and the deputy executive mayor /

mayor of a grade 6 municipal structure are close to the national market

rates when considering the total package cost figures. All other public

office bearer positions in this municipal structure appear to be significantly

overpaid compared to the suggested market comparators.

53. The Commission has not developed any remuneration table, ratios, or pay

curve for public office bearer positions in local government, because of the

major remuneration review that was conducted in 2006 and resulted in the

determination of remuneration levels in local government in June 2006.

54. The Commission therefore only recommends an annual cost-of-Iiving

adjustment to the total remuneration of members of local government

institutions.
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Figure 18: Local Government Total Package comparison to Market
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55. Figure 20 below compares current traditional leadership remuneration with

salaries paid to comparable positions in the market. One must instantly

add that because of the unique and rare character of traditional leadership

it has been difficult to find an effective grading method and useful domestic

comparators.

56. Based on the Peromnes grades arrived at on the terms in the written job

profiles and compared with market data, the comparative ratios above

indicate that remuneration levels for total packages appear to be below the

market rates.

Figure 20: Traditional Leader remuneration comparison to Market
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57. The next market comparison relates to the judiciary. To enhance public

confidence in the independence of the judiciary it is necessary to remove

any perception of politicization from the establishment of judicial

compensation.

58. Figures 23 and 24 below show the comparison of current judicial total

remuneration packages with that of the comparable market. There is a

clear lag in the upper levels of judicial remuneration compared to the

market, which undoubtedly has a negative effect on any successful

recruitment and retention objectives in the judiciary. It must also be

explained that the market data used for comparison is based on Peromnes

grading and relates to national remuneration pay levels in the private

sector. The Commission requested the General Council of the Bar,

Statistics SA and the South African Revenue Services to furnish

remuneration levels or trends of advocates, and in particular senior

counsel, but have not been furnished with details relating to such salary

levels or trends. The Commission has however been advised that the

average monthly income of senior counsel varies between R100 000 and

R300 000. 14 It is a widely recognised fact that the net earnings of senior

counsel practising at the bar are many times a judge's total remuneration.

It follows that senior counsel and other senior legal practitioners, and not

the national private sector trends, are the ideal comparator group.

59. Remuneration linked to role complexity and attraction and retention

strategies may attract premiums. This is more acutely so where the source

pool for these positions is located in private practice, and where there is a

general scarcity in the market of available talent. Most of the potential

candidates for recruitment to judicial positions are either senior advocates

or senior legal practitioners who are high earners already.

14 This information was furnished by the Secretary of Advocates for Transformation KZN.
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Figure 23: Judiciary Total Remuneration comparison to Market
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Figure 24: Magistracy Total Remuneration comparison to Market
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PAY LEVELS OF REMUNERATION PACKAGES

60. Keeping this benchmarking methodology and data in mind, later in this

summary the Commission identifies the remuneration philosophy it prefers,

and recommends actual pay levels of remuneration packages. It is
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important that the correct pay levels are set for each institution, as this will

ultimately determine a target rate of pay for every public office bearer that

is employed by the institution. If the target pay levels for the public office

bearers are too high the various institutions will run the risk of overpaying

and creating an unnecessary financial burden, and if target levels of pay

are too low the various institutions will run the risk of losing critical skills,

or not being able to recruit critical skills. It is important to establish pay

levels, and a pay line for the relevant institution, with the additional aims of

pay line consistency and aspiration to higher levels in mind.

61. Even more importantly, the pay levels of those who serve in the public

domain, as distinct from those in the private sector, must sit comfortably

with the kind of society our Constitution seeks to build. Their pay levels

must strike an equitable balance between enhancing clean, democratic

governance by attracting and retaining excellent skills, on the one side of

the scale, and what the public purse can fairly bear, on the other.

STAKEHOLDER AND PUBLIC COMMENT

62. In no time it became clear that the review of remuneration arrangements

had to assume an interactive character. Those who were to be affected by

the recommendations were entitled to an adequate opportunity to be heard

through appropriate representation. Also the process had to be open. Its

deliberations had to be inclusive of all public office bearers and responsive

to different viewpoints. Once the methodology had been chosen, the

Commission engaged with public office bearers on virtually each of the

review steps save for the final process of recommending actual

remuneration levels. It also became clear that the Commission had to take

into account submissions by the broader public beyond the realm of office

bearers.
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63. In a further chapter the Commission reports on its interaction with public

office bearers and the public. In relation to office bearers the interaction

assumed three forms: initial interviews with chosen independent

consultants, consultations with the Commission and its staff, and written

submissions. The principal features of the written submissions received

from members of the executive, the legislature, the judiciary and traditional

leaders have been recorded. The chapter also lists the submissions received

from the public on invitation by the Cornmtsston'".

64. As we have suggested earlier, the reports by the consultants included

extensive submissions made to them by different stakeholders. However,

the Commission did not rely solely on these consultants' reports and

submissions for the purpose of drafting its recommendations. The

Commission received several written submissions directly from public office

bearers or their appointed representatives. It also arranged 'road-shows'

at which it met with and received oral submissions from public office

bearers or their delegates drawn from all arms of government. This

interaction was appropriate as these public office bearers are likely to be

affected by the recommendations of the Commission. At the profiling and

grading stages of the process the Commission had direct consultation with

all stakeholders with a view to benefiting from their views before

proceeding to benchmarking and the determination of pay levels.

SUBMISSIONS MADE BY THE THREE ARMS OF GOVERNMENT

65. In addition to the direct engagements with stakeholder groups, the

Commission posed a list of philosophical and fundamental questions to each

of the three arms of government for consideration and response. The

Commission is indebted to the institutions for their high quality and

15 In order to facilitate public participation, the Commission issued an invitation to the public to make submissions on the
salaries, allowances and benefits of public office bearers The invitation was published in the Government Gazette no 28312
dated 08 December 2005.
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valuable submissions in this regard. The essence of the principles alluded to

in each of those submissions is recorded below.

NATIONAL EXECUTIVE

66. Cabinet assigned a group of Ministers, headed by the Minister of Finance, to

consider a list of questions posed to it by the Commission, and to draft a

response thereto. In its submission to the Commission, the following five

gUiding principles were proposed in respect of the restructuring of a public

office bearer remuneration dispensation:

• All public office bearers should receive fair and equitable remuneration in

accordance with their respective responsibilities.

• The remuneration structure should be clear and transparent to facilitate

comparisons both within and across institutions.

• The public service Senior Management Service (SMS) should be used as a

benchmark for the determination of public office bearer remuneration.

• The remuneration of the President should be the overall anchor for a public

office bearer remuneration structure.

• Proposed adjustments should be clearly and carefully motivated, and should

be linked to identified deficiencies in the present structure.

67. The submission suggested that the position of the President should be the

overall anchor position for the public office bearer remuneration and that

anchor positions for each branch of government should be related to it. The

suggested institutional anchors should be:

• Judiciary: Chief Justice

• Legislature: Speaker of the National Assembly

68. The submission further suggests that simple benchmarking against either

public or private sector positions would not be appropriate, but that it

would be useful to compare political office bearer remuneration with that of

Senior Management Service (SMS) members in the public service. Total
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Remuneration packages should therefore be developed for public office

bearers that incorporate all of the components available to SMS members.

69. The ministerial committee took the view that current public office bearer

remuneration was adequate, but that targeted adjustments to the upper

level of public office bearer positions were required to correct current

inequities. It emphasized one of these inequities as the level of

compression of salary levels within the judiciary.

70. Although there is a need for consistency in according appropriate "tools of

trade", an institution-by-institution investigation was required to determine

unique institutional requirements.

71. The submission advises of an Additional Service Benefit (ASB) pension

scheme in terms of which political office bearers who left office between

1994 and 2004 would receive a gratuity of up to 2 times the member's

pensionable salary. The ASB also provides adequate pension benefits for

political office bearers leaving office in 2009, and for those elected to office

in 2004.

72. The submission acknowledges that the current remuneration structure for

public office bearers is not transparent, and is fraught with numerous

problems, and does not lend itself to vertical or horizontal comparisons. It

recommends that a grading structure should be based on proper job
-,

evaluations, and should guard against compression within certain

institutions.

73. The submission supports a move towards an all-inclusive remuneration

packages for all public office bearers, which should be flexible enough to

allow members to structure their packages according to individual needs.
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74. Parliament constituted a working group to consider the questions posed to

it by the Commission, and to make a singular and comprehensive

submission in relation to those questions and other relevant issues. The

Commission is indebted to the working group for a most impressive,

professional and comprehensive submission. The following broad principles

were suggested to guide an approach to the remuneration of Members of

Parliament:

• Parliament is elected to represent the people and to ensure government by

the people under the Constitution, and to represent the provinces in the

national sphere of government.

• Parliamentarians are key decision makers, custodians of democracy and

protectors and promoters of human rights.

• Parliamentarians are important role players in ensuring good governance,

and the upholding of democratic values and principles.

• The doctrine of separation of powers juxtaposed with the system of

cooperative government and shared powers and functions of the three arms

of government denote a governance system comprising independent

institutions whose functions and operations are distinct but nonetheless

interrelated and interdependent. There is therefore no vertical comparison

(hierarchy) amongst the three arms of government, but rather their status,

roles and functions are horizontally comparable.

• The roles and functions of Parliamentarians require the attraction and

retention of multi-skilled public representatives that are committed to the

socio-economic transformation and development of South Africa and Africa

at large, and who are able and willing to avail themselves on a full-time

basis.

• The remuneration of public office bearers should reflect the value placed by

South African society on our representative constitutional democracy and in

our democratically elected institutions and public representatives.
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• As public representatives, members are expected to act in the interests of

the public with absolute integrity and to uphold the values and principles of

the Constitution and the highest standards of public service and ethical

conduct. In so doing, members of Parliament must be readily accessible to

the public on a full-time basis.

• The remuneration of Members of Parliament should be congruent with their

levels of responsibility and job impact nationally and internationally.

• The total remuneration of Members of Parliament should be open and

transparent.

• Remuneration packages of Members of Parliament should be flexible to

recognise their diverse roles, functions and work environments.

75. In considering benchmarking options for the determination of appropriate

remuneration for parliamentarians, three options emerge:

International comparisons

76. Comparative research may prove useful in exploring some of the underlying

principles and philosophies guiding the remuneration, but would have

limited value for benchmarking since the socio-political contexts and

governance systems vary considerably amongst different countries.

Fixed ratios to pre-determined public sector or private sector positions

77. It would be inappropriate to benchmark the remuneration of public

representatives against private sector positions. Determining the level of

public office bearer remuneration against comparable public service

positions would add little value. Public servants within the government

administration do not have political accountability to the electorate.
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78. Linking remuneration of public office bearers relative to an anchor

position(s) would be the most appropriate benchmarking option. The

identification of an anchor posltronts) should reflect the internal hierarchy,

the separation of powers and shared powers across the three arms of

government.

79. In the context of three separate but equal arms of State with exclusive as

well as shared roles and functions, the equal remuneration of anchor

positions in each arm would be one of the important considerations in

maintaining the balance of power necessary for such a system to work

effectively. The specific hierarchies within each arm, based on the specific

powers, roles, functions and job impact of the different public office bearer

positions should in turn form the basis for the determination of

remuneration relative to the specific anchor position.

80. The determination of the appropriate grade and remuneration of the anchor

positions (l.e. benchmarking the anchor positions) should be informed by

the specific status, powers, roles, functions and job impact of the anchor

positions. Benchmarking exercises for these anchor positions should also

consider a cross section of positions of comparable seniority in the public

and private sectors as well as international practice. '

81. The following specific proposals were made in this regard:

• The unique position of the President as head of state and head of the

national executive should be elevated to a position above and de-linked

from all other State structures.

• Each arm of state should have an anchor position for the benchmarking of

remuneration of public office bearer positions in accordance with the
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internal hierarchy of the arm. The following anchor positions could be

considered:

o Executive: The Deputy President

o Parliament: Speaker of NA and Chairperson of NCOP

o Judiciary: Chief Justice

• In keeping with the equal status of the three arms of state the grading and

remuneration of the anchor positions should be equal across the three arms

of government, as depicted in Figure 6 below.

Figure 6: Proposed anchor positions in the three arms of State

President of the RepUblicc --::=:>

82. It was proposed that the Commission should develop a formal job

evaluation grading system for public office bearer positions for future

application, in which it could use a combination of the factors listed in

Table 11 below.
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Theoretical knowledge Knowledge Know-how Problem solving Defined decisions
and application /
Acquisition and
application of
knowledge
Skills acquisition and Responsibility Problem solving Consequences of Automatic
practice . judgement decisions
Judaement Thinking demands Accountabilitv Pressure of work Routine decisions
leadership / planning Communication and Abnormal physical Job knowledge Interpretive
and manaaement contacts conditions decisions
Communication Environment Job impact Programming

decisions
Job impact Policy making

decisions

83. The core principles that should be applied in determining the appropriate

ratio between the remuneration of the anchor position and the lowest

position in the hierarchy and between the consecutive positions in the

hierarchy are:

• The ratio should reflect the smallest acceptable difference between the

anchor position and the lowest position. This is in keeping with the

contemporary view of flat organizational structures, particularly within

bureaucracies.

• There should be an acceptable degree of consistency between the ratios of

consecutive positions in the hierarchy except where the jobs carry markedly

different powers, roles, functions and responsibilities.

84. Retirement benefits for political office bearers have always been a bone of

contention. The present pension fund for Members of Parliament is what is

known as a "defined contribution fund". What are defined is the

contribution by the member and the contribution by the employer, in this

case the state. Even though the state's contribution of 22.5% can be seen

as adequate it only applies for as long as a member remains a member.
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85. The submission proposes that members should receive pension benefits in

terms of an upward sliding scale on the basis of the length of tenure of the

office-bearer, as well as a gratuity upon termination of office.

86. The submission includes an international comparative overview of the

remuneration and benefits of members of parliament, which is attached to

the main report as Annexure L. This submission was taken into

consideration as part of the Commission's research on international office

bearer remuneration practices

JUDICIARY

87. The judiciary made a number of valuable submissions to the Commission.

The primary submission postulated that the judiciary is under-paid and has

been under-paid for a long time, which has the effect that a judicial

appointment is becoming ever less attractive.

88. Although the judiciary has co-governance responsibilities imposed by the

Constitution, it is a separate arm of government and has unique

characteristics. The most important unique characteristic is the duty to

dispense justice, independently and without fear or favour. There must be

an appropriate correlation between judicial remuneration and the salaries

paid in other arms of government on the one hand, and in the private

practice on the other. Further, consideration must be given to the

professional qualifications required for a position in the judiciary and the

source of judicial appointments. It is accepted that the judicial salary

should be "discounted" for public service. However, the discount should

not be so great that it becomes a disincentive to a suitable and competent

person for appointment in the position.

89. Generally speaking, salary structures should be such as to attract suitable

persons with the required competence and experience. There is indeed no

48



STAATSKOERANT, 30 MAART 2007 No,29759 51

single proper comparative, by reference to which the judicial salaries can be

determined. It would be difficult to evaluate positions in the judiciary by

using conventional job evaluation methods. The judiciary is not an

organization where a judge follows a particular career path. All judges do

essentially the same "job". Although benchmarking against the private

sector may not be appropriate, it is important to consider the different

salary levels from the view of attracting suitable talent.

90. It was urged upon the Commission to conclude its task without any delay,

and that the Commission's recommendations should be implemented with

effect from the new fiscal year.

91. The retirement benefit which members of the judiciary enjoy is an

indispensable part of provldlnq security for tenure of an independent

judiciary, comprising judges of integrity, and is a vital component of

democracy.

STATUTORY CONSULTATIONS

92. At different stages of the job profiling, evaluation and grading, the

Commission had the benefit of the views of the Minister of Finance, Minister

of Justice and Constitutional Development and the Chief Justice or their

nominees. None of these consultations are a substitute for the statutory

duty to place the draft report before them for their considered view before

the Commission formulates its final recommendations.

STATEMENT OF UNDERLYING PRINCIPLES

93. Ahead of review results and recommendations, the Commission has

formulated a set of underlying principles it has utilised in exercising the
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discretion and responsibility conferred on it by the Constitution and

legislation to make recommendations on the salaries, allowances and

benefits of defined public office bearers. They are not a substitute for but

are rather drawn from requirements set by the Constitution and applicable

legislation. They reflect the effort of the Commission to arrive at principled

but practical guidelines for determining equitable remuneration. For some

of the underlying considerations, the Commission is indebted to

submissions proffered by stakeholders such as the executive, legislature,

judiciary and traditional leaders. Other principles suggested themselves

from the research and deliberations of the Commission.

94. The principles fall into two interrelated classes. The first set of principles is

overarching and is drawn from the objectives and values of our

constitutional democracy. The second category of principles are be

practical guides in formulating a just remuneration dispensation. None of

these principles are intended to be exhaustive or scientifically exact. The

Commission, like the remuneration committee of any enterprise, has to

evaluate all relevant considerations and in the end bring sound judgement

to bear on what is a fair and justifiable remuneration dispensation

FIRST PRINCPLES

95. The primary object of the remuneration scheme envisaged by the

Constitution and operative law is to entrench good governance in order to

protect and advance democracy, fundamental rights and freedoms and

social justice.

96. Public office bearers are there to serve the people. They assume and hold

power in the name of the people. Those who assume office through the

ballot may continue to hold it only for so long as the electorate allows them.

Therefore, the manner in which public office bearers are remunerated must

not only be in accordance with the law but must also be open and justifiable
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in the context of our history, constitutional and legislative scheme and the

political and social context which obtain within the country.

97. Remuneration of people who hold public office is a matter of constitutional

importance and of legitimate public interest. Public office bearers are

amongst the most prominent and indispensable agents of the new

democratic order. They are entrusted with the duty to achieve important

constitutional and social goals. Equally, if not more importantly, public

office bearers, in their diverse roles and obligations must serve to 'improve

the quality of life of all citizens and free the potential of each person. ,16

The implication of the authority they wield is that the remuneration policy

the Commission opts for should support the substantive and strategic

thrust of our constitutional scheme at every appropriate level of state

function or administration.

98. One of the organising principles of our Constitution is the separation of

powers accross the three principal arms of government. The legislative

authority of the national sphere of government is vested in Parliament; of

the provinces is vested in the provincial legislature and of the local

authority is vested in the municipal councns." On the other hand, the

executive authority of the Republic is vested in the President together with

the other members of the cabinet." Similarly, judicial authority of the

Republic is vested in the courts." Although our notion of separation of

powers may not be absofute." the Constitution allocates to each arm of the

state specified powers and does not permit unauthorised trespass. The

architecture of our remuneration scheme must enhance rather than impede

separation of powers and, when appropriate, the proper and independent

functioning of each arm of government.

16 Preamble to the Constitution.
17 Section 43 of the Constitution
18 Section 85 of the Constitution
19 Section 166 of the Constitution
20 see for instance chapter 2 on Co-operative Government
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99. Therefore positions in each arm of the state must be evaluated and graded

and benchmarked vertically and internally. Each arm of government (or if

you will, each institutional silo) must in the end display a rational ranking,

internal cohesion and equity. Horizontal comparisons of roles in different

silos present enormous challenges. Whilst the comparison may be done in a

few instances, generally legislative, judicial and executive roles cannot be

helpfully compared, graded and benchmarked.

100. The enquiry whether the remuneration of public office bearers is

appropriate hinges on several important factors. One salient aspect is

whether the different levels of remuneration are affordable in relation to

available state resources and other, perhaps equally deserving, claims on

the public purse. One such claim which is deeply embedded in our uneven

past relates to reconstruction and development, to equalising opportunity,

to creating sustainable jobs, to the systematic destruction of poverty, and

endemic ill-health. What is clear is that the remuneration scheme for public

office bearers must be affordable and within the means of the national

treasury.

101. Transparency in the conduct of public affairs is one of the central values of

our constitutional democracy. It is closely allied to another pivotal

constitutional principle, namely accountability. Public office bearers must be

held to account for their conduct including whether their remuneration is

justified. That can happen only if there is openness. These values taken

together are a crucial antidote against abuse of public power and public

funds. It is therefore legitimate to ask whether public office bearers ensure

and deliver to the people of this country proper governance; whether the

citizenry gets value for its money, or an adequate return of clean, effective

and good government.

102. The very creation and role of an independent commission on remuneration

originates from the Constitution and other law. Therefore, the process by

which remuneration is set must be lawful, open and fair and the substance
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of the recommendations on remuneration must be justifiable and equitable

in relation to all relevant factors.

103. The purpose of the constitutional and legislative provisions establishing a

remuneration commission is to arrive at a fair remuneration dispensation

for public office bearers. The Commission is duty bound to furnish the

decision makers on remuneration independent and unbiased suggestions on

pay dispensation and in so doing prevent self-serving decisions by

beneficiaries of the remuneration framework. The additional object of the

provision is to avoid a conflict of interests concerning the fixing of the

remuneration of public office bearers by entrusting the recommendations

on remuneration to an independent constitutional body.

104. Implicit in all these principles is the requirement that public office bearers

must have the competences and abilities demanded by the offices they

hold. Therefore in theory and hopefully in practice there must be an

appropriate relationship between the job content, complexltv and

competence, on the one side, and the size of the remuneration, on the

other.

104. Without fail, every public office bearer must obey, uphold and protect the

Constitution and all other law and must perform her or his functions

diligently and to the best of her or his ability.21 So in order to ascertain the

powers functions and duties of a public office bearer and the complexity of

the decisions he or she has to make, one looks at the Constitution and the

operative legislation. Again, public office bearer jobs are graded or ranked

relative to other positions in the relevant state institutions on the basis of

the complexlty and impact of their constitutional and legislative

responsibilities. Therefore, the subjective opinions of incumbents on the

job content and grading may be helpful but certainly not decisive.

21 Oaths and Solemn Affirmations in Schedule 2 of the Constitution.
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106. The operative legislation commands us to consider current principles and

levels of remuneration in society in general before making

recommendations. A typical remuneration philosophy suited to a corporate

or business environment would ordinarily require that the remuneration (a)

be transparent; (b) be justifiable; (c) be market related; (d) be

performance driven; and (e) be able to attract and retain skilled and

competent staff.

107. We have already emphasised that remuneration arrangements for public

office bearers must be accessible to the public and be decided openly.

108. The remuneration of a public office bearer, as in the private and other

sectors, must be justifiable. The remuneration package must be properly

connected or related to the office bearer post. It must fit the purpose,

duties, responsibilities, powers and activities attached to the position in the

relevant institutions. The remuneration must be properly aligned to the

relative rank or grading and status of the job in the state institution and

must be assessed keeping in mind appropriate external comparators such

as pay levels of comparable positions in public administration, organs of

state, state-owned enterprises, non-governmental organisations, the

private sector, foreign governments and public international institutions.

109. The Commission is obliged to take notice of market trends but does not

embrace the private sector requirement that public office bearer

remuneration must be market related. The subtext of this requirement is

that market trends are beyond reproach. The Commission takes the view

that whilst market trends are useful as part of a collection of comparators,

it would be inappropriate to require public remuneration to be market

driven. In fact it may be a breach of a vital principle of public service to

equate what the market can bear on remuneration to what may be

appropriate pay levels in the public sector. It must be emphasised that

public office is not a place for material largesse or profit.
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110. Ordinarily in the private sector remuneration is required to be

performance driven. However matters are different in the domain of

public office bearer remuneration. Office bearers in the same grade are

deemed to be equal and are normally entitled to the same pay level despite

their manifest unequal performance. This entrenched notion of entitlement

to equal remuneration seems to be intolerant to performance based

remuneration. The constraint is embedded in the so-called principle of

parity of precedence,

111. In its work the Commission must observe and advance equal treatment and

uniformity of salaries, allowances and benefits for positions adjudged to

entail equal work and responsibility. Also the Commission must observe

uniform norms and standards nationally, This principle is not beyond

criticism. In fact it is often at odds with recognising and rewarding good

performance and experience. The Commission has been confronted with

submissions that suggest that cabinet portfolios should be remunerated

differently and relative to the complexity of their tasks. Judges were

unanimous in their submissions that performance related financial

incentives and differentiation on grounds of judicial experience would be

inconsistent with judicial independence. Submissions by parliament and

provincial legislatures and by traditional leaders did not press for

performance related remuneration.

112. However, the role of public office bearers presents a special challenge in

setting appropriate performance outputs or targets. This is so because the

roles require the exercise of a discretion or judgement in the public

interest. Sometimes the decisions are driven by policy or political choices

that are hard to measure as performance. For instance, one cannot reward

or refuse to reward legislators for the way they craft or vote on legislation

or the manner in which they oversee executive function. Equally, it would
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be unacceptable to influence the decision making of members of the

cabinet or of the judiciary.

113. The Commission recognises the salutary role of performance as a

determinant of fair remuneration. Public office bearers too must perform

their tasks dutifully and to the best of their skills and ability. However, the

Commission accepts that the public power wielded by office bearers must

be exercised as required by the Constitution and other law. Therefore no

remuneration system, laudable as its objects may be, should bear the

potential to undermine the proper or lawful exercise of power which often

requires sound judgment and discretion untainted by financial incentive.

As a possible midway, the Commission considered recommending a

performance incentive scheme within a fixed financial range at the behest

of an executive head such as the president, premier or mayor. They would

have the discretion whether to use the incentive scheme. The scheme is a

derogation from the notion of parity and would require detailed workings

before implementation.

114. It seems that at this stage the Commission has no option but to observe

parity of precedence by not seeking to differentiate the remuneration levels

of posts in the same category through performance criteria. For the

Commission's part this is not the last word on this matter. It remains

important to explore appropriate means of enhancing performance of public

office bearers without limiting the proper fulfilment of duties imposed by

law. It must be added that not all measured performance need be linked to

financial reward. QUite often internal and external rating of performance

and public disclosure of poor performance has a salutary effect.

115. Like any good employer, the state should have a remuneration system that

is able to attract and retain skilled and competent staff. The

immediate difficulty is that public office bearers are appointed in different

ways and their tenures of office differ remarkably. Legislators at all spheres
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of government are appointed from election lists of political parties and

serve at best from election to election. Ordinarily, executives emerge from

the ranks of politically elected lawmakers and remain so, but serve at the

pleasure of the president or of the premier or of the mayor, as the case

may be. Judges and magistrates may be appointed only if they have

suitable academic qualifications and appropriate practical experience. They

enjoy security of tenure as they are appointed until retirement and may be

removed only through parliamentary impeachment or other prescribed

procedure, in the case of magistrates. However, beyond family lineage

traditional leaders do not seem to require set qualifications for

appointment, and the term of office appears to be limitless.

116. Despite these vast differences, in each arm of government it is appropriate

and necessary that the remuneration regime must strive, within reasonable

limits, to attract and retain skilled and competent people who would want

to pursue public life for the greater good. For the legislative and executive

posts much depends on the competence and skill of candidates on party

election lists. On the other hand, judicial officers are appointed mainly from

the ranks of the practising legal profession and law academics. Be that as it

may, should the remuneration scheme in each arm of government fail to

attract and retain good office bearers in the public space, our democracy, in

time, will falter. In much the same way, the most appropriate public office

bearer remuneration structure should not allow heads and other senior

office bearers in each institution to aspire to positions in other arms of

government. Such aspirations at the top level of an institution will

inevitably weaken the institution, and ultimately our democracy. It is

therefore important to create parity at the levels of heads of the respective

arms of government, despite possible differences in role complexity and

extent. This mis necessary in order to achieve the equal institutional

strength, integrity and co-governance, as directed by the Constitution.
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117. All public office bearers should receive justifiable and equitable

remuneration in accordance with their respective responsibilities.

118. The primary source of the respective responsibilities of public office bearers

is the Constitution and other law. Therefore their provisions override the

subjective views of incumbents over their role, status duties and

responsibilities. The Commission however acknowledges that roles may

become customised by incumbents. That explains why at the beginning of

this process we compiled job profiles on an interactive basis. We took into

consideration the job descriptions of incumbents. However, for purposes of

grading we relied on the Constitution and the law where the job profiles

provided by the incumbents were different.

119. The Commission examined the most common grading tools in the private

sector. It also examined the grading system utilised by the Senior

Management Service. In our view, none were appropriate for the task at

hand. Market grading systems are clearly useful, and the Commission has

in fact used Peromnes for the purpose of grading and comparing pay levels.

However, market grading systems fail to capture the complexity and

nuances of public roles. On the other hand, senior members of the public

service do not carry the stewardship responsibility and accountability

toward the electorate. Simply put, senior public servants do not bear the

burden of political accountability to the electorate and of broad policy

formulation and directional leadership, which lies with elected leaders.

120. The Commission has developed a customised and eclectic grading system.

It has adopted appropriate job attributes measured in widely used job

grading systems in the private sector. In addition, when appropriate, it has

relied on existing objective criteria used to distinguish job sizes, for

example, the hierarchy within judicial institutions; the hierarchy between

the president and deputy ministers or the authority, impact and influence of
58



•
STAATSKOERANT. 30 MAART 2007 NO.29759 61

a position within legislatures. Another objective criterion derives from

institutional relativity. The position of an institution relative to others in our

constitutional scheme tells much about the size of the job, and the status

and protocol it should enjoy.

121. The job attributes the Commission relied upon are:

• The role, status, duties and responsibilities of the office bearer concerned;

• Problem solving and decision making;

• Job impact and consequences of decision making;

• Leadership planning and management;

• Accountability;

• Policy making decisions;

• Pressure of work; and

• Knowledge, its acquisition and application.

122. The Commission has not quantified any of these job factors nor do we

consider it appropriate to do so. However, it goes without saying that

ordinarily an office bearer position which engages most or all of these

evaluative factors will enjoy a grading higher than a post which does not.

In the end the grading the Commission opted for is an outcome of careful

evaluation of all these factors in relation to each post. Happily so, the

grading was put to stakeholders who expressed support.

123. We now turn to benchmarking, the process which engaged the Commission

most. This is so because the options are multiple. As is already apparent,

the Commission has declined to follow the proposals of our independent

consultants that we benchmark the positions of public office bearers against

only the national market trends. As a matter of principle, public office

differs from private office. It bears repetition that business thrives on profit

and material acquisition. Public office should be animated by public

spiritedness, stewardship and accountability. The data we have explored

earlier in graphs and figures sought to demonstrate that even if public
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sector jobs are graded in the same manner as the private sector, the pay in

business amounts to many times that of public sector remuneration. The

data reveals the same trend in state owned enterprises. Their chief

executives earn, on average, four to five times what the President earns.

In conclusion the Commission will have regard to private sector trends but

refuses to use this as the sole benchmark for the determination of

remuneration of public office bearers. The Commission has scanned the

international landscape. The comparisons of salaries of heads of state and

of legislators elsewhere are informative but are not alone helpful in our

cause.

124. Having evaluated all benchmarking options, the Commission has decided to

link remuneration of public office bearers to anchor positions internal to the

ranks of public office bearers.

125. Choosing an anchor position involves the following mechanical steps:

• Defining the role;

• Getting appropriate benchmarks;

• Determining the anchor salary;

• Reviewing the percentage gaps; and

• Applying the percentage gaps through the grading scale.

126. The identification of public office bearers as anchor positions is premised on

the internal hierarchy, the separation of powers and shared powers across

the three arms of government. Our Constitution places a premium on three

separate but equal arms of state with exclusive as well as shared roles and

functions. It follows that each arm of the state should have an anchor

position reflective of its internal hierarchy. It is just as clear that the

remuneration of anchor positions in each arm should be equal. That parity

of remuneration would be one of the important considerations in

maintaining the balance of power necessary for our constitutional

democracy to function effectively. The graded positions within each arm of
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state should in turn form the basis for the determination of remuneration

relative to the specific anchor position.

127. The Commission has determined the appropriate grade and remuneration

of the anchor positions by using the job attributes and other grading factors

we have discussed above. The fixing of remuneration levels for the anchor

positions was done by considering the pay levels of a cross section of

positions of comparable seniority in the public and private sectors as well as

international practice.

128. The Commission turns to identifying the anchor position in each arm of

state. The President is not an appropriate position to be used as anchor.

He or she occupies a unique position. Although he or she is elected by

parliament he or she ceases to be a member of parliament on election, and

assumes the role of head of state and head of the national executive. The

president carries unmatched influence and power of appointment across all

arms of the state. The role of an anchor should not be so specialised and

unique that it does not easily enable comparison to any other job.

Moreover, if there is only one incumbent in the anchor position, the set of

skills, requirements and capacities are so rare that they do not lend

themselves to easy comparison with any other comparable private or public

sector role. This adds unnecessary instability and subjectivity to the

remuneration determination process.

129. Moreover, it is clear that best practice internationally is not to use the

position of the President as the anchor. This is because of the political

issues and sensitivities attached to this position.

130. The Commission takes the view that each arm of state should have an

anchor position for the benchmarking of remuneration of public office

bearer positions in accordance with the internal hierarchy of the arm. The

following anchor positions have been selected:
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• Executive: The Deputy President

• Parliament: Speaker of NA and Chairperson of NCOP

• Judiciary: Chief Justice

\

131. In keeping with the equal status of the three arms of state the grading and

remuneration of the anchor positions should be equal across the three arms

of government.

132. In determining the appropriate ratio between the remuneration of the

anchor position and the lowest position in the grading of an arm of the

state and between the consecutive positions in the hierarchy are:

• The ratio should reflect the smallest acceptable difference between the

anchor position and the lowest position within the arm of state. This

consideration accords with the progressive objective of flat organizational

structures, particularly within bureaucracies.

• There should be an acceptable degree of consistency between the ratios of

consecutive positions in the grading structure of an arm of government

except where the jobs carry substantially different responsibilities.
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133. In one of the key chapters of the report the Commission sets out the

results and recommendations of the review. It records that it has

completed comprehensive research to enable it to make recommendations,

as is statutorily required, to the President and to Parliament, for the

implementation of an integrated, fair and transparent total remuneration

structure for all public office bearers in South Africa, as defined in relevant

legislation. The process entailed completing job profiles, the grading and

benchmarking of all public office bearer positions, and making

recommendations on appropriate levels of remuneration. The report makes

the following recommendations:

• The grading and remuneration tables for the different public office bearer

groups should not be integrated into a single table which allows for vertical

and horizontal comparison across the different groups, but should rather be

differentiated in terms of characteristics unique to each of the following

institutions:

o National Executive and Deputy Ministers;

o National Parliament;

o Provincial Executives and Legislatures;

o Local Government;

o Traditional Leadership structures; and

o The Judiciary (including the Magistracy).

• Grading and benchmarking of all public office bearer positions should be

done scientifically on the basis of the job profiles of each position, contained

in Annexure D.

• All public office bearer positions in the different institutions should be

graded as indicated in Tables 39 to 44 below.

• Public office bearers should be remunerated in terms of a total

remuneration structure, in which the total remuneration received by such

office bearer is:
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o Transparent and comprehensive;

o Distinguished from the tools of trade that may be required for the office

bearer to perform his or her duties effectively and efficiently;

o Flexible to the extent that the office bearer could structure the

remuneration package according to their individual needs; and

o Fair and equitable in view of the specific requirements of the position.

• The practice of basing remuneration progression on a notch system is both

archaic and counterproductive in terms of modern trends towards

performance based remuneration. The Commission is therefore of the view

that the current notch system of remuneration should be abolished in

favour of salary ranges for each position, within which incumbents could

progress on the basis of performance and achievement of institutional

goals. The Commission intends to conduct research in the immediate future

to enable it to make recommendations towards a performance based

remuneration system for all public office bearers.

• The allowance granted to office-bearers in terms of section 8(1)(d) of the

income Tax Act, 1962, which is meant to enable such an office-bearer to

defray expenditure actually incurred by him or her in connection for the

purpose of his or her office, in respect of secretarial services, duplicating

services, stationery, postage, telephone calls, and office accommodation,

has been unchanged for many years at R40 000 per annum. This is deemed

to be inappropriate for the purpose of enabling an office-bearer to perform

his or her duties efficiently and effectively. The Commission therefore

recommends that such allowance be increased to R80 000 per annum, and

that the allowance should strictly be used as is intended in the said section

8(1)(d), namely to enable individual office-bearers to defray those actual

work-related expenses not otherwise recoverable.

• The structuring of the recommended total remuneration packages should

include the following elements:

o Basic salary component (60% of.total package);

o An amount of R80 000,00, as the amount to which section 8(1)(d) of the

Income Tax Act, 1962, applies;
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o Pension benefit; and

o Flexible portion.

• The rules relating to structuring of total remuneration packages should be

similar to those in respect of senior management positions in public service.

• The translation from the current public office bearer remuneration system

to a system characterized by total remuneration packages should take

effect from a1 April 2007.

• The Commission plans to conduct a similar review of the allowances,

benefits, and tools of trade that may be appropriate for public office bearers

in the different institutions to be able to perform their duties effectively and

efficiently. The review will include pension benefits and institutionally

unique allowances due to public office bearers, which are currently

perceived to be inadequate and lnequttable. The aim of such a review would

be to formalise a transparent record of the total remuneration (salaries,

benefits and allowances) as well as the institutionally relevant tools of trade

required by each public office bearer position to enable the incumbent to

perform his or her duties efficiently and effectively.

134. Before the results and recommendations are set out in Tables 39 to 44

below, it is appropriate to set out, in Tables 16, 20, 24, 27, 32 and 38

below, the nature and extent of the respective recommendations. It is

important to note the calculation of the current total remuneration package

values in respect of each public office bearer position, as reflected in

Annexure H to the report, which is copied below. The inclusion of basic

salary, motor vehicle allowance, pension fund and medical aid contributions

in the current total remuneration package values, reflects more accurately

and transparently the full value of total remuneration packages currently

paid to public office bearers in South Africa, than the current remuneration

proclamations, which reflect only basic salaries and motor vehicle

allowances. It is equally important to note that the Commission used the

third notch as basis for calculation of current total remuneration packages,

where notches apply, to establish a uniform basis for the same positions in
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an institution. This has the result that those incumbents who are not yet

remunerated on the third notch! would in effect receive a higher total

percentage increase than those incumbents who are already paid in terms

of the third notch. The percentages stated in the applicable tables below

will therefore be understated in respect of those incumbents not yet on the

third notch. It is however important to emphasize that the Commission did

not consider the characteristics of the current incumbents to the different

positions! but rather the positions itself! in its processes of job evaluation,

grading and benchmarking.
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EXPLANATORY NOTE
The figures forbasicsalary and motor vehicle allowance in the tablesbelow, areas reflectedin therelevant Proclamations of 2006. The figures in respect of pensionbenefitswerecalculated at a rateof 22.5%of
the basic salary, and represent the state's contribution to a pension fund in respect of tbe applicable public office bearer positions. The figures in respect of medical aid benefits have been calculated on either the
maximum allowance by the state,or, in respectof Parmedcontributions. on an assumed annualaverage state contribution for a main member who has one adult and two minordependents.

The Executive

PoutJcalomce Grade Notcb BasicSalsn MVaUowance Pension Medical aid Total Remuneralioo
President H 1 88607856 295359.44 I I 1 181 438
Deputy President G 1 778754 194688 175220 40278 1188940
Minister F 1 643589 160898 144 807 40278 989572

2 675781 168945 152051 40278 1037055
3 707956 176988 159290 40278 1084512

Deourv Minister El \ 523 104 130776 117698 40278 811856
2 549264 137315 123584 40278 850441
3 575410 143852 129467 40278 889007

TheRemuneration of Public Office Bearers Act. 1998, determines that the National Assemblymaydetermine by resolution upontheretirement ordeathof the President, thepension andotherbenefitspayable
to the Presidentordependants, as the case may be.
Medicalcareis provided to thePresident by the state.

National Assembly and NCOP

poutica.lomce Grade Notch BasicSalary MV anowence Pension Medical aid Total RemuneratioD
Speaker F 1 643589 160898 144807 40278 989572
Chairperson Neop

2 675781 168945 152 OSI 40278 1037055
3 707956 176988 159290 40278 1084 512

DeputySpeaker EI 1 523104 130776 117698 40278 811 856
DePuty OI.air NCOP

2 549264 137315 123584 40278 850441
3 575410 143852 129467 40278 889007

ChiefWhip Majority Party E2 1 430928 107723 9<1959 40278 675888
ChiefWbip NCOP
PC: President
leaderof-o;,-oosirion

2 452478 113120 t01808 40278 707684
3 474042 118511 106659 40278 739490

PC: Pep President D 1 409433 102358 92122 40278 644191
House Chalrceraon

2 438097 109524 98572 40278 686471
3 450372 112593 101334 40278 704577

Chaireerson of a Committee C1 1 396745 99185 89268 40278 625 476
2 424512 106128 95515 40278 666433
3 436404 109100 98 191 40278 683973

ChiefWhip: Largest Minority Party C2 1 384497 96124 86512 40278 607411
DeDUtv Chief Wliio:Maion", Partv

2 411411 102852 92567 40278 647108
3 422947 105736 95163 40278 664124

Leader of Minority Party B 1 368746 92258 82968 40278 584250
Wbio

2 387485 96870 87184 40278 611 817
3 405934 101484 91335 40278 639<131

Member of NA Al 1 328252 82063 73857 40278 524450
Permanent Delegate: NeOp

2 351239 87810 79029 40278 558356
3 361082 90270 81243 40278 snS73
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Members of Executive Councils and Members of Provincial Legislatures

PoUlical Office Grade Notch Basic Salarv MVailoWBDce Pension Medic.lald Total Remuneration
Premier F 1 643589 160898 144807 40278 989572

2 675781 168945 152051 40278 1037055
3 707956 176988 159290 40278 1084512

MEC E1 1 523 104 130776 117698 40278 811856
Sneaker

2 549264 137315 123584 40278 850441
3 575410 143852 129467 40278 889007

Denutv Soeaker D 1 409433 102358 92 122 40278 644191
2 438097 109524 98572 40278 686471
3 450372 112593 101334 40278 7045n

Chief Whip; Majority Party C1 1 396745 99185 89268 40278 625 476
2 424512 106128 95515 40278 666433
3 436404 109100 98191 40 278 683 973

Leader of Opposition C2 1 384497 96124 86512 40 278 607411
Chairperson of a Committee
Chairperson of Committees

2 411 411 102852 92567 40 278 647108
3 422947 105736 95163 40278 664124

Chief Whip: LargestMinority Party B 1 368746 92258 82968 40278 584250
Oeputy Chief Whip: Majority Party
Deputy Chairperson of Committees

2 387485 96870 87184 40278 611817
3 405934 101484 91335 40278 639031

Parliamentary Counselto the King Al 1 328252 82063 73857 40278 524450
Whip
Leader of a Minoritv Party

2 351239 87810 79029 40278 558356
3 361082 90270 81243 40278 572 873

MPL A2 1 316132 79032 71 130 40278 506572
2 325621 81404 73265 40278 520568
3 347755 86938 78245 40278 553216

Traditional Leaders
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Judiciary

OOIdal PosltloD Basic Salary MV allowance Medical aid Pension Total
Remuneration

ChiefJustice 769995 224029 40278 58061 1092363
Deputy ChiefJustice 757015 224029 40278 57082 1078404
President of the SeA 757015 224029 40278 57082 1078404
Deoutv President of the SeA 744877 224029 40278 56167 1065 351
Judge ofthe Constitutional Coun 708811 224029 40278 53447 1026565
Judge of the SCA 708811 224029 40278 53447 1026565
JudgePre-sident of tbe HighCourt 704475 224029 40278 53120 1021902
JudaePresident of theLabour Court 704475 224029 40278 53120 1021902
Deoutv JUd2C President of theHieh Court 693 138 224029 40278 52265 1009 710
Decutv Judze President of the Labour Court 693 138 224029 40278 52265 1009 710
Jud ze 01 the mob Court 687904 224029 40278 51871 1004082
Judge of the Labour Court 687904 224029 40278 51871 1004082

Magistrates
(J)
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Office-bearers receivea cellularphoneallowanceas partof the guaranteed cash portion of theirsalaries.

Local Government: Grade 6 Municipality

Official Position Basic Vehicle Pension MediCBI aid CeUular Total Remuneration
aDowBnce pboDe

ExecutiveMayor 510114 170038 76517 12168 25380 794217
Mayor 510 114 170038 76517 12168 25380 794217
Deputv Executive Mayor 408092 136030 61214 12168 12684 630188
Sneaker I Chaimerscu 408092 136030 61214 12168 12684 630188
Decutv Mavor 408092 136030 61214 12168 12684 630188
MEC 382586 127528 57388 12168 12684 592354
Chairperson of Suh Council 382586 127528 57388 12168 12684 592354
MMC 382586 127528 57388 12168 12684 592354
Whip 382586 127528 57388 12168 12684 592354.

Official Position Basic 13mebeque Veblcle Medicalaid Housing Pension Total RemuDeration
Salarv allowance

Special Grade Chief Magistrate 434955 36246 126736 15600 4488 56544 674569
Rezicnal CourtPresident 434955 36246 126736 15600 4488 56544 674569
Chief Maaistrate 351329 29277 103484 15600 4488 45673 549851
Rezional Maflistrate 351329 29277 103484 15600 4488 45673 549851
senior Mazistrete 317 873 26489 79468 15600 4488 41323 485242
Magistrate 289 167 24097 72 292 15600 4488 37592 443236
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Table 16: Recommended remuneration Table for National Executive and Deputy Ministers

. M PROPOSED
PAY CURRENT SEC8(1)(d) INCREASE IH TOTAL NOOF TOTAl.

GRADE LEVEL POSmON PACKAGE AU.OWANCE REMUNERATION REMUNERATION DIFFERENCE PERCENTAGECHANGE POSTS COST EXPlANATlON
S-CI(1}(d)

AemurwraUan......,..
EA 1 President - 1181438 aoaoo 676962 18911400 716962 100 57.30 1 716962 A+ 10%

E8 1 Oeputv President 1188940 80000 479660 1708600 519660 100 40.34 1 519660 Anchor/AI

EC 1 Minister 1084 512 80000 327788 1452300 367788 100 30.22 26 9562488 A·15%

ED 1 DePlItv Minister 889007 80000 266993 t 196()OO 306993 100 30.03 21 64415 853 A -3""

TOTAL COSTIMPUCATION 17245963

*

*

**

***

The value of current total remuneration packages have been calculated as set out in Annexure H, and Include basic salary, motor vehicle allowance, pension and
medical aid benefits.

The basis for current package values Is the total remuneration in the third notch. The % change stated above wiil therefore be understated in respect of those
incumbents who are not currently remunerated in terms of the third notch.

This allowance represents an increase from the current level of R40 000 per annum, which amount is included in the calculation of the current package in the
previous column.

The current package of the President appears less than that of the Deputy President because the remuneration of the Deputy President includes a medical and
pension benefit, whereas the President's medical and pension benefits are reguiated by a separate legislative provision, and are not included in his package
reflected in the table.
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Table 20: Recommended Remuneration Table for National Parliament

. ~

PR~&r"~EO
PAV CURRENT SEC 8(1)(d) (NCAEASEIN NOOF TOTAL

GRADE LEVEL posmoN PACKAGE ALLOWANCE REMuNERAnON REMUNERATION DIFFERENCE PERCENTAGECHAHGE POSTS COST El(PLANAnON

5ec8(1)(d)
Rem~t8UDn......~

PA 1 Speaker: NA 1084512 80000 S84 OS8 1 70B 600 624088 100 53.as 1 624088 ""chorIA)

Chail"DElrBon: NCQP 1084 512 80000 584 088 1708600 624088 100 53." 1 624088

PB 1 DeoulV Soo.ker. NA 889007 80000 2e6993 1 196 000 306993 100 30.03 1 306993 A-30""

OeoutvChaimerson:NCOP 889007 BOOOO 288993 11ge 000 306993 100 30.00 1 306993

2 HouseChalrperson 704577 80000 366023 1110600 406023 100 51,95 3 1218069 A-3S%

PC 1 ChiefWl1io:M::linritv Petv 739490 80000 160210 939700 200210 100 21.66 1 200 210 A·45%

ChiefWhip:NCOP 739490 80000 160210 939100 200 210 100 21.66 1 200 210

PariiamentMV Counsel: President 739490 80000 160210 939700 200210 100 21.66 1 200 210
ParliamentaryCounsel: Deputy
Prstdent 739490 80000 160210 939700 200210 100 21.66 1 200210

Leaderof Oocosilion 739490 80000 160210 939 700 200 210 100 21.66 1 200210

2 Chairpe~on of a Ccmmittee 683973 80000 130327 854300 170327 100 19.05 .8 B 175 696 A-50%

PO 1 DenutvChiefWhip: MaioritvPartv e64124 80000 64n8 7Sa900 104776 100 9.75 , '04ne A·55%

ChiefWhip: LaraestMinoritvParty 664124 80000 64 776 768900 104 776 100 9.75 1 104ne

Leaderofa Minoritv Party 664124 80000 64n6 7Ba900 l04ne 100 9.75 1. 1 466 864
5.4% Increase +

2 Whip 639 031 80000 34489 713500 74469 100 S.40 53 3946857 anowance increase
5.4% increase +

PE , Member. NA 572873 80000 30927 643800 70927 100 5.40 298 21 138246 allowanceincrease

Permanent Delecate: NCOP 572873 80000 30927 643800 70927 100 5,40 zr 1915029

TOTALCOSTIMPUCATION 40931525

* The value of current total remuneration packages have been calculated as set out in Annexure H, and include baste salary, motor vehicle allowance, pension and
medical aid benefits.

* The basis for current package values is the total remuneration in the third notch. The % change stated above will therefore be understated in respect of those
incumbents who are not currently remunerated in terms of the third notch.

** This allowance represents an increase from the current level of R40 000 per annum, which amount is included In the calculation of the current package in the
previous column.
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Table 24: Recommended Remuneration Table for Provincial Legislatures

. - PROPOSED
PAY CURRENT SEC8(1)(d) INCREASE IN TOTAL

GRADE LEVEL POSmON PACKAGE ALLOWANCE REMUNERAnON REMUNERAnoN DIFFERENCE PERCENTAGECHANGE EXPLANAnON

S1cS(1}(dj
RemunereUOn_.

LA 1 Premier 1084512 80000 242388 , 366900 282388 100 22.35 A-20%

LB , 1 MEC 889007 80000 286993 1196000 306993 100 30.03 A-30%

Soeaker 889 007 80000 288993 1196000 306993 100 30.03

LC 1 DeputySoeaker 739490 80000 160210 939700 200210 100 21.66 A-45%

2 Chail'Derson ofCommittees 664124 80000 64n6 768900 104776 100 9.75 A-55'*'

ChiefW~D: Maloritv Party 684124 so000 64776 768900 104776 100 9.75

LeaderofODcosition 664124 80000 64776 768900 104776 100 9.78

3 Deputv Chalroerson ofCoolmlttres 639031 eo coo 44369 723 400 84369 100 6.94 A-,"",

Chairn81SOn ofa Committee 639001 80000 44369 723400 8.369 100 8.94

Oeputv Chi.fW';p: MajD'tvParty 639031 80000 44369 723400 84369 100 6.94

ChlefWh1o, LarD"t Mlnomv Party 639031 80000 44369 723 400 84369 100 8.94

Leader ofa Minority PartY 639031 80000 44369 723 400 84369 100 6.94
5.4% increase +

LO 1 Partiarnentarv CQlJnsel toa Kine 572873 80000 30927 643 800 70927 100 8.' allowance Increase

W~D 572873 80000 30927 643 800 70927 100 8.'
5.4% tncreese +

2 MPL 553216 80000 29884 623 100 69884 100 5.' allowance Ircrease

* 111e value of current total remuneration packages have been calculated as set out In Annexure H, and include basic salary, motor vehicle allowance, pension and
medical aid benefits.

* 111e basis for current package values is the total remuneration in the third notch. 111e % change stated above will therefore be understated in respect of those
incumbents who are not currently remunerated in terms of the third notch.

** 111is allowance represents an Increase from the current level of R40 000 per annum, which amount is included in the calculation of the current package in the
previous column.
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Table 27: Total Remuneration Table for members of Local Government institutions

•

. ~ PROPOSED
PAY CURRENT SEC 8(1)(<1) INCREASEIN TOTAL

GRADE LEVEL POSmON PACKAGE ALLOWANCE REMUNERATION REMUNERAnON DIFFERENCE PERCENTAGE CHANQE EXPLANAnoN

hc8(1)(d)

-~-,6JIoWll~

5.4% increase +
MA 1 Executlw Mallor 680152 80000 36748 756900 76748 100 5.40 ancwarce increase

Mavor 680152 80 000 36748 756900 76748 100 5.40

Deoutv&.ecutive Mawr
5.4'% lrcreese +

MB 1 S44 122 80000 29378 613500 69378 100 5.40 anowerce increase

soeeker I Chairperson 544122 80000 29378 613500 69378 100 5.40

DeoUlV Maver 544 122 80000 29378 613500 69378 100 5.40
5.4% mcreeee +

MC 2 MEC 510114 80000 27586 577 700 67586 100 5.40 allowance Increase

MMC 510114 80 000 27586 sn7De 67586 100 5.40

Onatrcerscn ofa sub-eouncH 510114 80000 27586 577700 67586 100 5."

W~O 510114 80000 27586 577700 67585 100 5.40
5.4% increase +

MO 1 Municioal Coum:ilor 238 053 80 000 12847 290800 52847 100 5.40 allowance Increase

*

*

**

The value of current total remuneration packages have been calculated as set out in Annexure H, and include basic salary, motor vehicle allowance, cellular phone
allowance, pension and medical aid benefits.

The basis for current package values is the total remuneration in the third notch. The % change stated above will therefore be understated in respect of those
incumbents who are not currently remunerated in terms of the third notch.

This allowance represents an Increase from the current level of R40 000 per annum, which amount is included in the calculation of the current package in the
previous column.

73

(j)

~
~
(j)
xa
m
JJ
>
Z
.--i
Colo
s:
>>
JJ
--i
I\l
oo
-oJ

z
o
I\l
<D
-oJ
<J1
<D

til



Table 32: Recommended Remuneration Table for Traditional Leaders

GRADE PAY POSITION CURRENT PROPOSED DIFFERENCE % NO. OF TOTAL EXPL

LEVEL PACKAGE PACKAGE CHANGE POSTS COST
Anchor

TA 1 Kin~ 507038 590400 83362 16.44 12 1000344 (A)

T6 1 Chairperson: NHTL 403033 501 800 98767 24.51 1 98767 A· 15%

2 Chaimerson: PHTL 369035 413300 44265 11,99 6 265590 A-30%

3 Deoutv Chaimerson: NHTL' 349875 383800 33925 9.7 1 33925 A-35%

4 Deputv Chairperson: PHTL • 328252 354200 25948 7.9 6 155688 A-40%

TC 1 Member: NHTL • 121702 206600 64898 69,76 16 1358368 A-65%

2 Member: PHTL • 121 702 177 100 55398 45,52 192 10636416 A-70%

TO 1 Senior Trad~ional Leader 121702 129900 8198 6,74 760 6230 480 A-78%

2 Headman 0 0 0 0 20000 0

TOTAL COST IMPLICATION .. 19779578

• Part-time office bearers will only receive current allowances plus 5.40%

.. Total cost implication will be minimised as a resuli of the number of part-time office bearers. and current expenditure on allowances

... The value of current total remuneration packages have been calculated as set out in Annexure H.
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Table 38: Recommended Remuneration Table for the Judiciary

(fJ
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The current package does not include pension benefits, that are separately regUlated by the Judges' Remuneration and Conditions of Employment Act, 2001...

TOTAL REMUNERATION TABLE: JUDICIARY

GRADE PAY POSITION CURRENT PROPOSED DIFFERENCE % NO.OF TOTAL EXPL

LEVEL PACKAGE PACKAGE CHANGE POSTS COST
Anchor

JA 1 Chief Justice 1034 302 1 708 600 674298 65.19 1 674298 (A)

JB 1 DooutvChief Justice 1021 322 1537700 516378 50.56 1 516378 A-10%

President: SCA 1021 322 1537700 516376 50.56 , 516376

JC 1 DeoutvPresident: SCA 1 009184 1452300 443 116 43.91 1 443116 A-15%

2 Judlle: ConstttutionalCourt 973 118 1366 900 393782 40.47 9 3544 038 A-20%

Judlle: SCA 973 118 1366 900 393782 40.47 19 7481 858
JUdgePresident:

3 HlghlLabourCourt 968782 1 281 500 312718 32.28 9 2814462 A-25%
DeputyJudge President:

4 High/LabourCourt 957445 1 196 000 238555 24.92 9 2146 995 A-30%

5 Judae: HiahfLabour Court 952211 1110600 158389 16.63 131 20748959 A-35%
SpecialGrade Chief

JD 1 Maaistra1e 680779 786900 88121 12.94 1 98 121 A-55%

RegionalCourt President 680779 786900 88121 12.94 10 881 210

JE 1 President: Divorce Court 554391 683400 129009 23.27 3 387027 A·60%

R&Qionai Maalstrate 554391 683400 129009 23.27 318 41024862

Chief Maaistrate 554391 683400 129009 23.27 26 3354 234
PresidingOfficer: Divorce

2 Court 554391 632200 77809 14.04 5 389045 A-83%

JF 1 Senior Maoistrate 489114 563800 74686 15.27 160 11 949760 A-67%

JG 1 Magistrate 446535 512600 66065 14.80 1388 91698220 A-70%

TOTAL COST IMPLICATION 188658961-
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Table 39: Recommended grading and remuneration table for National

Executive and Deputy Ministers

,~~E,;.
EA

EB
EC

ED

1898400
1708600
1452300

1 196000

Table 40: Recommended grading and remuneration table for National

Parliament

'·.,·'PAY·"··· -,••:.,;'1 ";•••.·,··· ••·)·.•···;··;;·:,;·····:r••·.;'lS: ';:.TAU" «)<iRAoIS ,~;r 'y '.'....... '. :Y;E:~T;IQN;'
PA 1 Speaker: NA 1 708600

Chairperson: NCOP 1 708600
PB 1 Deputy Speaker: NA 1 196000

Deputy Chairperson: NCOP 1 196000
2 House Chairperson 1 110600

PC 1 Chief Whip: Maiority Party 939700
Chief Whip: NCOP 939700
Parliamentary Counsel: President 939700
Parliamentary Counsel: Deputy President 939700
Leader of Opposition 939700

2 Chairperson of a Committee 854300
PO 1 Deputy Chief Whip: Majority Party 768 900

Chief Whip: Largest Minority Party 768900
Leader of a Minority Party 768900

2 Whip 713500
PE 1 Member: NA 643 800

Permanent Delegate: NCOP 643 BOO
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Table 41: Recommended grading and remuneration table for Provincial

Executives and Legislatures

" i; .......·. ;1' .. : ····i·~;.!;..j!~~~~~J;!,.,I~.~~,•. PAY ··1" .'"LC': '>' .• :rOTA!,., ••..••
;~aJij)~ ••LEViSll)·· ..jj' ...:};; (' '" .FleMQN.eaAlflor..

LA 1 Premier 1 366 900
LB 1 MEC 1 196 000

Speaker 1 196 000
LC 1 Deputy Speaker 939 700

2 Chairperson of Committees 768900
Chief Whip: Majority Party 768 900
Leader of Opposition 768900

3 Deputy Chairperson of Committees 723400
Chairperson of a Committee 723400
Deputy Chief Whip: Majoritv Party 723400
Chief Whip: Largest Minority Party 723 400
Leader of a Minority Party 723 400

LD 1 Parliamentary Counsel to a King 643 800
Whip 643 800

2 MPL 623 100

Table 42: Recommended grading and remuneration table for Local

Government

MA

MB

Me

MD

2

77

756900
613500
613500
613500
577 700
577700
577700
577700
290900
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Table 43: Recommended grading and remuneration table for Traditional

Leadership structures

o

206600

501800
413300

590400

129900

383 800
354 200

lnlOO

2

2

3
4

TB 1
2

TC

TO

I I Part time Member: PHTL R617 per da

."'.', - ".'. PAY""'" '""'-".,-,"".-'.-:-.--;;.,.:.
'dRAPE. 'Leva. .i '.• , .. '·'··FuL.LnMEP~Sl'tIO~··

TA 1

* In addition to sitting allowances, part time members are entitled to their salaries as
Traditional Leaders, as well as subsistence costs (reasonable and actual expenses) and
transport costs (Department of Transport tariffs for the use of privately owned vehicles),
for their attendance of official meetings, seminars, workshops and conferences of the
respective Houses.

Table 44: Recommended grading and remuneration table for the

Judiciary

i~~~~ ie~Y"·.r:(,,;'r···....... ;.':"; ...,........ ;. ii;'JX;iX'.};:}";':;,':_.LEVEL· j .'. . " . •,,'i/',' ,.V;;JI\ 'VI'" •.••.•., ••• /'i' ....

JA 1 Chief Justice 1708600
JB 1 Deputy Chief Justice 1537700

President: SCA 1537700
JC 1 Deputy President: SCA 1452300

2 Judge: Constitutional Court 1366900
Judge: SCA 1366 900

3 Judge President: Hiah/Labour Court 1281500
4 Deputy Judge President: Hiah/Labour Court 1196 000

5 Judae: Hiah/LabourCourt 1110600
JD 1 Special Grade Chief Magistrate 768 900

Regional Court President 768900
JE 1 President: Divorce Court 683400

Reaional Maaistrate 683400
Chief Magistrate 683400

2 Presiding Officer: Divorce Court 632200
JF 1 Senior Magistrate 563800

JG 1 Magistrate 512600
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To: Mr TM Mbeki, the President of the Republic of South Africa

I have the honour to submit to you, in terms of section B(4) of the Independent

Commission for the Remuneration of Public Office Bearers Act, 1997 (Act No. 92

of 1997), the recommendations of this Commission following a major review of

the remuneration structures and practices relating to all public office bearer

positions in the Republic of South Africa.

Yours sincerely

Justice Dikgang Moseneke

Chairperson

The administrative offices of the Independent Commission for the Remuneration

of Public Office Bearers are situated in the Union Building, Pretoria.

Postal address:

Telephone:

Fax:

E-mail:

Website:

Office hours:

The Secretary

Independent Commission for the Remuneration of Public Office Bearers

Private Bag Xl000

Pretoria

0001

(012) 300 5404/ 5

(012) 323 9512

Neil@po.gov.za

www.remcommission.gov.za

08:00 - 16h30
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1. This comprehensive review of the remuneration of public office bearers is

indeed as ambitious as it is opportune. It seeks to cover vast and new

ground relating to the appropriateness of remuneration patterns inherited

from our pre-democracy past. But also, it occurs at a time when South

Africa reflects on ten years of democracy and in particular on the impact of

the final Constitution on our collective quest for a just and democratic

society in which there is good governance, respect for fundamental rights

and freedoms and social justice for all.

2. The first decade of democracy has been a period of complex and intensive

appraisal of public roles and governance. Because we now live in a mainly

open society, it has also been a period of critical and public evaluation of

whether public office bearers are properly fulfilling their given roles. More

and more, and in different contexts, the public, civil society and sometimes

the state itself seeks to hold accountable those who wield power in the

name of the public. This leads inevitably to the question whether the

remuneration arrangements of public office bearers are appropriately

related or aligned to the broader objectives of our democracy.

3. Public office bearers, in turn, had to come to terms with and better

understand their changed responsibilities and, in many instances, their new

constitutional roles. As this country adopted an inclusive, open and

democratic style of governance, indeed many public officials were new

appointees to their jobs and therefore had to cope with the demands of

office on the trot. On the other hand, it was not easier for many

incumbents in public posts. They too had much to learn. They had to re

align their work experience to the entirely new deliverables of a society in

transition. However, there was little time or inclination to pause and

confront the inevitable challenge of matching the responsibility borne by

public office bearers with equitable remuneration practices. Other and more

pressing claims for social justice took precedence and muffled the overdue

6
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debate on what are equitable remuneration arrangements for our public

servants in the context of our society in the making. It may indeed be

argued that in the face of dire poverty, unemployment, pandemic ill-health

and vast economic disparities, public office bearers should not expect any

further largesse. On the other hand, it is true that without properly

resourced, committed and effective public officials, the good and socially

just society our Constitution promises Will, in time, become illusionary.

4. It bears repetition that our Constitution is the supreme law of our country

and requires that all spheres of government and all organs of state must

fulfil the obligations imposed by it and must be loyal to the Republic and its

people. The government and all other organs of state must perform their

public duty in a manner consistent with the democratic values and the

fundamental rights and freedoms enshrined in the Constitution and other

law. The state through its office bearers must provide effective,

transparent, accountable and coherent government that observes a high

standard of professional ethics. The public office bearers must promote

efficient, economic and effective use of public resources and they must

adopt employment and personnel management practices based on ability,

objectivity, fairness and the need to redress the imbalances of the past and

to achieve broad representation. It is therefore apt that, with the benefit of

this experience and understanding gathered during the past decade, the

Commission should review and make recommendations on the

remuneration patterns and practices of public office bearers.

5. As we have seen, since the advent of constitutional democracy the roles

and duties of public office bearers are required to undergo a radical change.

Yet, it is indeed the first time that a review of the structure and levels of

public office bearer remuneration in South Africa is undertaken. Our

predecessors in earlier remuneration commissions have opted for

successive cost of living adjustments rather than a comprehensive review of

the remuneration of public office bearers. Our choice is different. But it

7



· .
STAATSKOERANT, 30 MAART 2007 NO.29759 89

does mean that we are venturing into an uncharted terrain and if we were

to lose or way the fault would be entirely ours.

6. The major review we have resolved to undertake has several principal

objects. The first step is to gain insight into the objective content of the job

of every public office bearer; that is the nature, powers and responsibilities

the job entails, the complexity of the decisions required and their impact or

influence at the workplace and in the broader public. To that end the

Commission has compiled job profiles for all public office bearer positions

individually or as part of a class. The second purpose of the review is to

understand the relative content of the jobs. This implies a measure of

ranking or grading of the respective jobs by their relative content,

complexity, influence, seniority and status. The third and perhaps most

complex principal task of this review is to find and adopt appropriate

remuneration benchmarks; that is justifiable, transparent and objective

yardsticks against which the actual levels of remuneration are compared

and ultimately set at various levels of the graded positions. The fourth aim

of this review is to introduce a total cost to employer remuneration regime

which will render the overall annual salary bill on public office bearers

transparent and predictable, whilst at the same time it will allow

incumbents the flexibility to structure their remuneration packages

according to their individual preferences.

7. Therefore, seen as a whole, this major review of public office bearer

remuneration is aimed at furthering our constitutional democracy through

effective governance practices. It is hoped that open and equitable

remuneration arrangements, would in time lead to good government that,

in turn, will accrue to the benefit of the broader public. Hopefully, public

office will become established as a valuable and valued career option. At

the same time a justifiable remuneration regime will contribute to

combating corruption and other crime related to levels of remuneration, and

allocation of ill regulated benefits and allowances.

8
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8. Although these recommendations in some instances may carry with them

increased costs, they are not aimed to enrich office-bearers, but rather to

provide additional flexibility and choice, which the Commission believes to

be important in attracting appropriate skills and talent to public office.

9. In the end the main objective of this major review is to establish a fair and

transparent remuneration system for public office bearers, which best

encourages viable public institutions and advances good governance which,

in turn, will consolidate our constitutional democracy and other imperatives

enshrined in our Constitution. All these ultimately will help ensure a better

life for all in our land.

I 9
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10. At the outset it is necessary to define certain key concepts used frequently

in this report and its recommendations.

PUBLIC OFFICE BEARER

11. In ordinary parlance a public office bearer may be a person who holds any

public office in government. However, throughout this report the word

"public office bearer" bears the narrow meaning assigned to it by

legislation. The Independent Commission for the Remuneration of Public

Office Bearers Act, 19971 (the Commission Act) and the Remuneration of

Public Office Bearers Act, 19982 (the Remuneration Act) restricts our

jurisdiction in respect of public office bearers to the following positions in

public office:

• The President and Deputy President;

• Members of Cabinet;

• Deputy Ministers;

• Members of the National Assembly;

• Permanent Delegates to the National Council of Provinces;

• Members of the National and Provincial Houses of Traditional Leaders;

• Traditional Leaders;

• Premiers and Members of an Executive Council of a Province;

• Members of a Provincial Legislature; and

• Mayors and Members of a Municipal Council.

1 Act 92 of 1997
2 Act 20 of 1998
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12. The Judicial Officers (Amendment of Conditions of Service) Act, 20033

extended the statutory definition of office-bearers to include Constitutional

Court Judges, Judges and Magistrates.

REMUNERATION

13. In this report the Commission considers remuneration to refer to the total

monetary value of the salary, allowances and benefits of any office-bearer,

as referred to in section 8(4)(a) and (b) of the Commission Act, 19974, and

which is to be clearly distinguished from "tools of trade" discussed below.

In current remuneration arrangements benefits differ from one class of

office bearers to another and in some instances the distinction between

benefits and allowances becomes blurred. However, commonly benefits

that may accrue to an office bearer may include pension, medical. aid

contributions and housing subsidy and a 13 th cheque. On the other hand,

allowances tend to be limited to travel, accommodation, subsistence and in

rare cases, entertainment.

TOOLS OF TRADE

14. Section 8(4)(c) of the Commission Act, 19975,requires the Commission to

make recommendations on the resources which are necessary to enable an

office-bearer to perform his or her functions effectively. These means or

resources or tools which assist an office bearer to do her or his work

properly are commonly referred as "tools of trade". They do not form part

of the remuneration package of an office bearer but are furnished and paid

for by the state. Common example of tools of trade would include

workplace equipment and support, means of communication and technology

3 Act 28 of 2003
4 Act 92 of 1997
s Act 92 of 1997
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(mobile phones, laptops and internet access), means of transport and

access to security.

TOTAL REMUNERATION PACKAGE

15. The term total remuneration package refers to a composite, comprehensive

and flexible remuneration package consisting of a set of core benefits and

allowances, and a flexible portion, made up of:

• Basic salary;

• Medical aid;

• Retirement funding;

• Risk benefits (disability, life insurance); and

• Flexible portion to be structured in accordance with individual needs.

16. The core characteristic of a total remuneration package is that it represents

the total amount of all cash or cash equivalents paid to the employee as

compensation (basic salary and certain benefits and allowances), but does

not represent a total cost to employer. Ordinarily it does not permit hidden

remuneration costs for the employer or undisclosed monetary benefits or

allowances for the office bearer. For the purpose of this report total

remuneration package has been interpreted as consisting of the following

components:

• Basic salary;

• Motor vehicle allowance;

• Employer's contribution to pension fund;

• Employer's contribution to medical aid fund; and

• Where applicable, a housing allowance, 13th cheque, and cellular telephone

allowance has been included in the calculation.

12
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17. Well ahead of the advent of democratic government, the determination of

the remuneration and conditions of service of the State President, the

cabinet and members of legislative chambers of the time posed several

challenges. The determination was often ad hoc and lacked transparency.

However, the most significant problem was that ultimately the beneficiaries,

who were political office bearers, set their own salaries, benefits and

allowances. The beneficiaries formulated and passed legislation that fixed

their salaries and work conditions. Often the legislation on remuneration

would be preceded by an ad hoc commission established by parliament to

enquire into and recommend revised remuneration. One such commission

was the Schlebusch Commission of Inquiry which was established in 1985,

by Parliament to inquire into the structure of the remuneration and

conditions of service of the then State President, Ministers, Deputy

Ministers, Members of Parliament and members of the President's Council.

18. Seemingly then there was a continuous need for major adjustments to the

remuneration and conditions of service of public office bearers. A few years

after the implementation of the Schlebusch recommendations, the Melamet

Commission was brought into being to recommend a coherent remuneration

structure for national and provincial legislatures. Some of the

recommendations were adopted by legislation shortly before the advent of

constitutional democracy.

19. The interim Constitution of 1993, sought to break this ad hoc and self

serving mould. Its provlslons" envisaged a permanent and independent

commission to make recommendations to parliament, the provincial

legislatures and local governments regarding the nature, extent and

conditions of the remuneration and allowances of the members of all

6 Section 2fJ7of the Interim Constitution
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elected legislative bodies of the national, provincial and local governments,

and members of provincial houses and the Council of Traditional Leaders.

The Commission on Remuneration of Representatives was later established

in terms of leqlslatlon." The Commission was to be chaired by a judge and it

functioned from 21 April 1995 to 05 April 1998. Its first chairperson was

Justice HW Levy who sadly passed on before the end of his term. On the 6

March 1996 Justice JH Steyn succeeded him as chairperson.

20. The advent of the 1996 Constitution entrenched the salutary notion of an

independent remuneration commission to make recommendations on

salaries, benefits and allowances. It also prescribes" that legislation should

establish a framework for determining the salaries, allowances and benefits,

or upper limits thereof, as the case may be, of certain public office bearer

positions. The executive may implement the framework only after

considering any recommendations of the commission. An important feature

of the legislative framework is that the President does not determine his

own remuneration, but parliament does so after taking into consideration

the recommendations of the Commission. In turn, the President in the light

of the recommendations of the Commission sets the remuneration of

members of parliament and of other members of the executive. The

president also determines the remuneration of the judiciary after the

approval of parliament.

21. The legislation envisaged by the 1996 Constitution is the Independent

Commission for the Remuneration of Public Office Bearers Act, 19979 (the

Commission Act). It established the present Commission. Justice JH Steyn

is the first chairperson to be appointed under the Act and he served from

21 August 1998 to 30 April 2000. Thereafter Justice RJ Goldstone served as

chairperson until 31 March 2004. The current chairperson is Justice Dikgang

Moseneke. He assumed office on 1 April 2004 and his term ends on 1 April

2009

7Commission on Remuneration of Representatives Act 37 of 1994
8 Section 219 of the Constitution
y Act 92 Of1997
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22. Both the Commission Act and the Remuneration Aet10 define who are public

office bearers, and in that way obliges the Commission to make annual

recommendations on the salaries, allowances and benefits of the following

office-bearers:

• The President;

• Deputy President;

• Members of Cabinet;

• Deputy Ministers;

• Members of the National Assembly;

• Permanent Delegates to the National Council of Provinces;

• Members of the National and Provincial Houses of Traditional Leaders;

• Traditional Leaders;

• Premiers and Members of an Executive Council of a Province;

• Members of a Provincial Legislature; and

• Mayors and Members of a Municipal Council.

23. The Judicial Officers (Amendment of Conditions of Service) Act, 200311

however extended the statutory definition of office-bearers to include

Constitutional Court Judges, Judges and Magistrates, in respect of which

positions the Commission is now obliged to make annual remuneration

recommendations.

24. Table 1 below sets out the different public office bearer positions within the

context of the arm of government under which it falls, as well as the sphere

within which it operates.

25. Annexure A sets out the broad legislative framework under which the

Commission operates.

26. As we have earlier indicated, the remuneration commissions which

preceded the present one based their remuneration recommendations on

10 Act 20 of 1998
11 Act 28 of 2003
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historical baselines that existed at the time when the public office bearer

positions came within the ambit of the commissions' respective mandates.

In practice these different baselines led to significant disparities and often

inequities in the structure of public office bearer remuneration. Predecessor

commissions did not enquire into or report on the nature and extent of

these remuneration disparities or make recommendations to eliminate

them.

27. It is also necessary to consider whether the system of public office bearer

remuneration has kept up with developments in remuneration practice

generally. In the latter regard, one of the most important developments has

been the increasingly powerful role of performance in remuneration, and a

move towards more flexibility in the composition of individual remuneration

packages in accordance with the different needs of individual incumbents.

As early as 1999, the Commission recommended that remuneration should

be translated to a "total package" structure, and in 2002 expressed the

need for a project to review the entire remuneration structure. Since then

the Commission has collected extensive data from studies directed at the

implementation of a "total package" remuneration structure for public office

bearers.

28. This Commission has indeed embarked upon and completed the initial

project to review the entire remuneration structure of public office bearers

as suggested by the 1999 Commission. What is clear from our

constitutional and legislative provisions and from best practice within the

Commonwealth is that the review and recommendation role of a

remuneration commission is not a once off function but rather an ongoing

one. In some instances a mere annual adjustment related to the cost of

living increase prompted by inflation may well suffice. In others, as in the

present case, a fundamental review leading to a structural change may be

justified, particularly after a decade of far reaching re-definition of roles in

public governance. Even in the instance of a fundamental review it may not

be practicable to suggest all round change on all aspects of remuneration.

16
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Matters such as pension and medical fund benefits are a function of the

basic cash component of an office bearer's remuneration. Often one has to

settle the cash component in order to arrive at a fair formula for

determining pension or medical benefit, if any.

29. Similarly the means each job requires in order for it to be done effectively

(so-called tools of trade) are best determined in the light of specific needs

and peculiarities of each office assessed over time. In subsequent reports

this or successor commissions will have to enquire into and make

recommendations on matters not covered by the present major review such

as "tools of trade" and in the light of recommendations which have been

adopted and implemented.

17



. .
STAATSKOERANT, 30 MAART 2007

Table 1: Public office bearer positions

NO.29759 99

(Deloltte & Touche; 2006)

• President
• Deputy President
• Minister
• Deputy Minister

Premier
Member of Executive Council

Executive Mayor
Deputy Executive Mayor
Mayor
Deputy Mayor
Member of Executive Council
Member of Mayoral Council

• Speaker
• Deputy Speaker
• House Chair
• Leader of Opposition
• Chief Whip: Majority Party
• Parliamentary Counsel: President
• Parliamentary Counsel: Deputy President
• Chairperson of a Committee
• Deputy Chief Whip: Majority Party
• Chief Whip: largest Minority Party
• Leaders of Minority Parties

• Whip
• Member

National Council of Provinces
Chairperson
Deputy Chairperson
House Chair

• Chairperson of a Committee
Chief Whip
Whip
Permanent Delegates

National House of Traditional Leaders
Chairperson: NHTL
Deputy Chairperson: NHTL
Member of NHTL

Provincial Legislature
Speaker
Deputy Speaker
Leader of Opposition
Chairperson of Committees
Deputy Chairperson of Committees
Chairperson of a Committee
Chief Whip: Majority Party
Deputy Chief Whip: Majority Party
Chief Whip: Largest Minority Party
Leader of Minority Parties
Whip
Member of Provincial Parliament

Provincial House of Traditional Leaders
Chairperson: PHTL
Deputy Chairperson: PHTL
Member: PHTL

Municipal Council
Speaker
Whip
Chairperson of a sub-council
Municipal Councilor

Traditional Leaders
King
Senior Traditional Leader
Headman

• Chief Jostiee
• Deputy Chief Justice
• President of Supreme Court of Appeal
• Judge of Constitutional Court
• Deputy President of Supreme Court

of Appeal
• Judge of Supreme Court of Appeal

• Judge President of the High Court
Deputy Judge President of the High

Court
• Judge of the High Court
• President of the Divorce Court
• Presiding Officer of the Divorce

Court

• Special Grade Chief Magistrate
• Regional Court President
• Chief Magistrate
• Regional Magistrate
• Senior Magistrate
• Magistrate

18
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30. Since the beginning of constitutional governance in 1994, the annual

remuneration recommendations of the Commission were based largely on

historical remuneration practices and levels. Then there was no overarching

remuneration commission. Remuneration structures of public office bearers

became divergent. The Commission considers it appropriate to review the

current system for office-bearer remuneration, and to establish baselines

and policy for office-bearer remuneration. The followlnq considerations

underscore the need for a review:

• It is important to confront the question whether the current system of

public office bearer remuneration is properly aligned to the democratic

aspirations of the Constitution and particularly whether the system

facilitates effective, open, accountable and efficient public governance as

required by the Constitution. In the process it is desirable to develop

underlying principles and policy which will guide the Commission when it

makes recommendations on remuneration.

• There is no comprehensive record of the purpose, duties, responsibilities,.
powers and activities attached to each position in the relevant institutions.

• There is a need for an exhaustive comparison of existing conditions of

services, salaries, allowances and other benefits before and after tax

deductions.

• There has been no evaluation and grading of posts of all public office

bearers and therefore no common baselines have been set in respect of the

entire public office bearer structure.

• At a more practical level it is necessary to determine whether public office

bearer remuneration levels and practices have kept pace with developments

in general remuneration practice and with economic determinants of

remuneration levels generally,

• There has been no adequate comparison of posts with compatible positions

in public administration, in organs of state, in state owned enterprises and

within the private sector and with international comparators.

19
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• Positions have been added at different times to the definition of "office

bearers", without necessarily aligning their remuneration arrangements

with those of other office-bearer positions.

• The practices in government institutions for the allocation of resources or

means necessary to enable office bearers to perform their functions

effectively (so-called 'tools of trade') vary widely.

• An ideal total cost to employer salary system and a process to convert the

existing remuneration structure(s) or system(s) to a 'total remuneration'

structure.

31. It is plain that no common baselines have been set in respect of the entire

public office bearer structure and the comparative information is not always

readily accessible or transparent. The development of the current office

bearer remuneration structure, based on historical baselines, has led to a

number of significant inequities in the current remuneration structure. The

comparison and analysis of existing benefits arrangements in Table 2

below shows that significant differences exist across the institutions.

20
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Table 2: Benefits per group of public office bearers

National Speaker: NA Y Y Y y
Parliament: Chairperson: NCOP
NA and Deputy Speaker: NA
NCOP Deputy Chairperson NCOP

House Chair
CW: Majority Party
Chief Whip: NCOP
PC: President
PC: Deputy President
Leader of Opposition
Chairperson of a Committee
Dep CW: Majority Party
CW: Largest Minority Party
Leader of Minority Party
Whip
Member: NA
Permanent Delegate NCOP

Provincial Premier Y Y Y Y
Legislature Speaker

MEC
Deputy Speaker
Chair of Committees
Deputy Chair of Committees
Leader of Opposition
Chair of a Committee
Chief Whip: Majority Party
Deputy CW: Majority Party
CW: Largest Minority Party
Leader of Minority Party
Whip
MPL

Local Executive Mayor Y Y Y Y Y Y
Council Deputy Executive Mayor

Mayor
Deputy Mayor
Speaker
MEC
MMC
Chairperson of Sub-Council
Whip
Munici al Councillor

Judiciary Chief Justice Y Y Y Y
Deputy Chief Justice
President of the SCA
Deputy President of the SCA
Judge of the Constitutional
Court
Judge of the SCA
JP of High Court
Deputy JP of the High Court
Jud e of the Hi h Court

Magistrates Regional Court President Y Y Y Y Y Y
Spec Grade Chief Magistrate
Pres of the Divorce Court
Regional Magistrate
Chief Magistrate
Pres Officer of Divorce Court
Senior Magistrate
District Ma istrate

Traditional King y

Leaders Chairperson: NHTL
Deputy Chairperson: NHTL
Chairperson: PHTL
De ut Chair erson: PHTL

(Deloitte & Touche; 2006)
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32. Figures 1 and 2 below illustrate the current bands for the basic salaries

and total remuneration packages respectively of each group of public office

bearers. The bands demonstrate the difference between the lowest and

highest basic salaries. As the traditional leaders do not receive any other

guaranteed remuneration apart from the basic salaries, their bands are the

same in both sets of graphical illustration.

Figure 1: Current remuneration bands for basic salaries
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Figure 2: Current remuneration bands for total packages
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33. There is no single, objectively demonstrable answer to the question of what

is adequate compensation, in the light of many competing objectives and

public interests that often call for compromises. When measuring total

compensation, the most significant inequity in public office bearer ranks is

likely to be found at the more senior executive, legislative and judicial

levels. That is so because the biggest divergences between public office

bearer pay line and pay lines in any other sectors occur not at the bottom

but at the top end of the pay line. It is important to bear in mind that no

single solution is however appropriate. The solution resides in a careful

examination and weighing up of all factors relevant to the determination of

a transparent, fair, defensible and effective compensation structure,

23
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34. This review is the culmination of a three year project initiated by the

Commission at the end of 2002. The review process gathered momentum in

2005 and 2006 when the Commission concluded its research in respect of

the translation of public office bearer remuneration to a system

characterised by total remuneration packages. It quickly became clear that

much work had to precede the introduction of a comprehensive

remuneration system for public office bearers.

35. In this review the Commission approached its task in four stages. First, the

Commission sought to complete a pioneering but thorough job evaluation of

all public office bearer positions by drafting comprehensive role profiles for

each position. Secondly, the Commission ranked all public office bearer

positions into appropriate grades that would represent a fair vertical and

horizontal relationship with other positions. The third stage dealt with the

benchmarking of public office bearer positions in the most appropriate

manner to determine remuneration levels that would be both fair and

equitable. In the fourth stage the Commission, having considered all the

material and submissions, assessed and fixed actual pay levels for each

public office bearer position.

36. Each of these stages of the review process is set out more fully below.

Table 3 below illustrates the activities and outcomes in respect of each of

the phases of the project methodology utilised.

24



. '

106 No. 29759 GOVERNMENT GAZETTE, 30 MARCH 2007

Table 3: The review process and outcomes

Outcomes Outcomes
Slated philosophy for
officebearer
remune.ration

• Comprehensive job
profiles

• Fair, transparent and
flexible remuneration
structurefor office
bearers

• Dralt report
• Publication for comment
• Stakeholderroadshows
• Statutory consultations
• Consider input
• Flna' report

conceptualisation and
component design
Pay level determination

• Consider various
benchmarking options

• Private sector
• Public: sector
• Stille Owned Enterprises
• International

comparatives

OUtcomes

30B
GRADING

Vertically and
horizontally integrated
grading structures
Basis for benchmarking

Activities
Expert grading by
consurtants
Composite grading tool
Compiledraft grading
table.
Grading results
consultations with
stakeholders

Comprehensive job
profiles for each office
bearer position
Established basis for
grading

Activities
Structured interviews
Submissions
Primary datil research

• Analyse, assess and
evaluatejobs
Confirmatory
consultations

37. During the most critical period of the review, the Commission appointed

consultants in 2005 to report on, amongst others:

• The evaluation and grading of all public office bearer posts.

• The appropriate remuneration, allowances and benefits to be paid to public

office bearers, in line with applicable legislation; and

• The conversion of existing remuneration structure(s) or system(s) to a

'total remuneration' system/structure.

• An analysis of the purpose, duties, responsibilities, powers and activities

attached to the various positions in the relevant institution.

• A description of the nature and scope of each position in the relevant

institution.

• An analysis of existing conditions of service, salaries, allowances and other

benefits before and after tax deductions, pertaining to the relevant

institution.

• A comparison with compatible positions elsewhere.

• A comparison with positions of similar level in the private sector.

• The resources necessary to enable an office bearer to perform his or her

functions effectively, with due regard to the constraints imposed by the

South African economy.

• A comprehensive integrated remuneration structure for all office bearers.
25
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• A comprehensive implementation plan and costing for the conversion to the

"total remuneration" structure; and

• Any additional recommendations.

38. The Commission, through its Secretariat, participated together with the

consultants in all their engagements with stakeholders since June 2005, in

order to direct the activities of the consultants, establish rapport with

stakeholder groups, build up institutional knowledge, and establish the

required basis for its own research in 2006 and beyond. The Commission

conducted significant further research during 2006. This included finalising

a philosophy of public office bearer remuneration, benchmarking

remuneration against the public sector and international comparators, and

designing remuneration package proposals that are fair, transparent and

flexible.

JOB PROFILING

39. The primary aim of job evaluation is to determine the "intrinsic" worth of a

job, based on a systematic assessment of the degree of complexity of a

job's content and its requirements. This is done independently of any pre

conceived standards of remuneration and without regard to the qualities

and performance of the actual personnel who perform the jobs. Job

evaluation examines the contents and requirements of jobs and measures

these according to a standard procedure. This results in job grades, scores,

levels or ratings whereby jobs can be compared with other jobs that have

also been evaluated. Job evaluation therefore allows for a comparative

analysis of jobs to be conducted. Public office bearer roles were evaluated

and graded using the final role profiles that had been approved by

stakeholder representatives from each group of public office bearers.

40. The Commission considered the formulation of comprehensive job profiles

for each public office bearer position as the most critical starting point for
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the evaluation and review of the remuneration structure in respect of public

office bearers. No such job profiles existed at the start of this project.

Comprehensive job profiles therefore not only had to be drafted from

scratch, but also had to be agreed to by current incumbents in respect of

every single public office bearer position. The Commission, assisted by its

consultants, drafted the job profiles through a process of in depth

consultation with incumbents. Structured interviews were held with

representatives from all office bearer groups, and relevant documentation

was examined, in order to draft comprehensive job profiles. This process

was completed in September 2005 when representatives from all public

office bearers stakeholder groups accepted these job profiles as being both

correct and comprehensive, and agreed that it would be in order for the

Commission to use these job profiles as a basis for determining an

appropriate remuneration grading structure for all public office bearers.

Copies of these job profiles are attached hereto as Annexure D.

41. The Commission and its consultants evaluated the roles profiled by adopting

a composite evaluation methodology. A combination of the following

methodologies was used:

• Peromnes and other job evaluation methodologies.

• Benchmarking / "Anchoring" of jobs.

• Inter and Intra-organisational checks.

• Correlation of jobs to other widely used job evaluation systems (see

correlation table in paragraph 57 below).

• Existing objective criteria used to distinguish job sizes. For example,

hierarchies of courts for the judicial institutions, the reach of impact and

influence within the National Assembly, the National Council of Provinces,

Provincial Legislatures and Local Government. This principle informed the

Commission's understanding of the differences between jobs.

• The relative positioning of roles within the institutional framework was

evaluated against the criteria of protocol, status and institutional relativity.
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42. The Peromnes system was used as the foundation of the role evaluations,

but was extended with factors unique to each of the public office bearer

institutions. The job evaluation and grading results were furthermore

correlated to a number of other off the shelf evaluation systems to establish

an acceptable consistency rate.

JOB GRADING

43. Job grading is the rating of jobs according to a specifically planned

procedure in order to determine the relative worth of each job. Once the

size of the job has been determined within the organisation, this job should

be benchmarked against market data to determine the grade the job carries

and the price that is being paid in the open labour market. Job evaluation

also allows for jobs to be related to each other in terms of their intrinsic

worth, and hence to determine relative complexities of different jobs and a

rational job structure within an organisation.

44. The initial evaluation and grading that was done was recommended by

Deloitte & Touche, as consultants to the Commission. They made use of

four job evaluation systems;

• Peromnes, is arguably the most widely used job evaluation system in

South Africa. It was originally developed in the 1960's, and owned by FSA

(a Human Resource Consultancy). Since the mid 1970's, it has been

extensively developed over time and was first offered as a computerised

version in the mid 1990's. It has a client base of 300-400 and supports an

extensive salary survey which is part of the "National Remuneration Guide".

• Tuned Assessment of Skills and Knowledge (T.A.S.K.) was developed

by FSA in the early 1980's. This system was designed to compete with the

Paterson system and accordingly has been mainly sold to Paterson users as

a value added system. There is thus some market differentiation between

TASK and Peromnes. In general they are not considered competing
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products although they do provide the client with some choice. TASK is also

available as a computerised version and in total has about 100 clients.

• Execeval is an executive evaluation system originally developed from Hay

principles and used exclusively as a consulting tool. The system has its own

executive pay database to provide market remuneration for executive level

positions (Peromnes grade 4 and higher). The system is not sold to clients

who, in some cases, are not even aware of its application in a consulting

assignment. The client base numbers are about 150. The system is a

useful tool in the "market pricing" area of executive pay, particularly for

those organisations/jobs that do not fit easily into Deloitte's Guide to

Executive Remuneration.

• Skills and Knowledge Analysis (SKAN) is a competency based approach

to job evaluation. This system is effectively a shell in which competency

based grading and job family/skills descriptions may be incorporated. The

system was developed in-house by the FSA-Contact IT team and has been

used by a number of larger corporate clients. It requires a project based

approach where the Deloitte Consultants and the client jointly develop the

content of the system.

45. It became clear that the application of a singular or "off-the-shelf" job

evaluation system would not suffice in addressing the complexities,

influence and impact of the roles of office-bearer in South Africa, as a

number of roles fall outside of a traditional business-oriented perspective.

In response to these concerns the consultants then used a combination of

methodologies in addition to the standard four job evaluation systems

discussed above. The Peromnes system, which was used as a foundation

for evaluation, uses the factors listed in Table 4 below to evaluate jobs.
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1 Problem Solving Assesses the complexity of problems in the job by examining the clues or

information available and the alternative solutions that can be applied.
2 Consequenceof Judgement Assesses the consequence of judgements, decisions and recommendations, i.e.

the limits of discretion of the job.
3 Pressure of work Assesses the pressures imposed on a job by:

· Varietyand type of work to be achieved in available time.
• The need to set priorities to do the most appropriate work at the most

appropriate time.

· Interruptions and distractions due to inter-action with the needs of other
jobs.

4 Knowledge Assesses the level of knowledge required to perform the tasks comnetentlv,
5 Job Impact Assesses the extent of influence that the job has on other activities, both within

and outside the organisation.
6 Comprehension Assesses the level of understanding of spoken and written communication

required in the job.
7 Education Assesses the minimum education required of a competent incumbent for entry to

the job.
8 Training / Experience Assesses the typical period required to achieve competence in the job by the

quickest reasonable route after the minimum education level assessed in factor 7.

(Deloltte & Touche; 2006)

46. Table 5 below sets out the correlation amongst different job evaluation

methodologies, with specific reference to the decision and task skills levels

required at each level within those methodologies.
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Table 5: Correlation Table - Equate, Paterson, Peromnes and Task Grades

F4 1++ 26 • Top Management - Board
F3 FU 1+ 25 Level
F2 1 16 24 • Policy Making Decisions
Fl FL 1 16 23
E4 EU 2 16 22 • Senior Management
E3 2 15 21 • Heads of Major Functions
E2 EL 3 15 20 • Programming Decisions
El 3 14 19
D5 DU 4 14 18 • Professionally Qualified Tactical:
D4 5 13 17 and Experienced Specialist • Middle Management
D3 5 13 16 • Middle Management • High Level-
D2 DL 6 12 15 • Interpretative Decisions. Advisory 1
Dl 7 11 14 Supervisory

C5 CU 7 11 13 • Skilled, Technical and Specialised:
C4 8 10 12 Academically Qualified • Skilled
C3 9 9 11 Employees • Technical
C2 CL 10 8 10 • Junior Specialists • Specialist
Cl 11 7 9 • Supervisors • Senior Supervisory

• Foremen
• Superintendents
• Routine or Process

Decisions
B5 BU 11 7 8 • Discretionary 1Operative Discretionary:
B4 12 6 7 Decisions • Semi-skilled
B3 13 5 6 • General - Clerical 1
B2 BL 13 5 5 Operational
B1 14/15 4 4 • Junior SU rvisor
A3 A 16 3 3 • Defined Decisions Basic:
A2 17 2 2 Basic-skilled
Al 18/19 1 1

(Deloitte & Touche; 2006)

47. At the end of their evaluation of job profiles of all public office bearers

consultants Deloitte & Touche recommended the grading results reflected in

Annexure E.

48. These grading results were, however, compiled mainly with reference to

Peromnes factors which were considered to be inappropriate in some

instances. After a direct consultation with all stakeholders it became clear

that the Peromnes methodology would not be well suited for the evaluation

and grading of public office bearer positions. The Commission thereafter

developed a grading structure which it believes to be more appropriate for

the public sector, drawing from the strengths of other grading systems
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studied by the Commission. Following the establishment of comprehensive

and accepted job profiles for all public office bearer positions, the

Commission graded all public office bearer positions into a hierarchical

structure that is both vertically and horizontally integrated, fair and

equitable. The proposed grading structure was discussed with all public

office bearer groups at communication events of the Commission in

December 2005 during which valuable input was gathered for consideration

in the Commission's final review report. After due consideration of all input

and other factors, the Commission has drafted a proposed grading structure

for all public office bearer positions as set out in Annexure F.

49. Annexure F sets out the consolidated grading tables in respect of:

• Current grading tables;

• Consultants' grading recommendations;

• Updated grading tables after considering stakeholder input; and

• Recommended grading tables.

BENCHMARKING

50. The Commission considered various options for the appropriate

benchmarking of public office bearer positions against comparable public

and private sector positions, both locally and internationally. It was

necessary for the Commission to consider whether it would be most

appropriate to benchmark public office bearer positions against comparable

private or public sector positions. In this regard the Commission engaged

with all public office bearer stakeholder groups and relevant international

bodies. The recommendations contained in this report are based on what

the Commission, after consideration of all the submissions made to it, found

to be the most appropriate benchmarking for each public office bearer

group and position.
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51. Two different benchmarking methodologies were considered, namely a

"Graded Benchmarking Methodology" and a "Graded Pay Relativity

Methodology".

52. The "Graded Benchmarking Methodology" entails the use of job evaluation

results to benchmark positions on a job grade basis. Graded remuneration

tables from the Deloitte National Remuneration Guide (September 2005)

was used as the basis for determining remuneration levels on a job grade

basis, for purposes of comparison with the private sector. A grid size "E"

private sector organisation was considered to be the most appropriate

comparator for public office bearer positions and was used to determine the

graded tables to be used for comparator purposes in this methodology. A

grid size "E" organisation has the following characteristics:

• Staff numbers of between 500 and 800;

• Total cost of employment salary bill between Rl09 million and R223 million;

• Total assets of between R400 million and R800 million; and

• Typical annual pre-tax profits of between R29 million and R59 million.

53. Table 6 and Figure 3 below have been aged to April 2007 to ensure that

the comparison is relative to the where the National Market pay position

was located during that time.

Table 6: Graded table for Grid Size E organisation: April 2007

1 1639260
2 1237220
3 993 784
4 704 767
5 531 919
6 437823
7 353345
8 268 011
9 225136
10 181 091

(Deloitte & Touche; 2007)
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Figure 3: Graded graph for Grid Size E organisation: April 2007
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(Deloitte & Touche; 2007)

54. The Commission conducted further benchmarking exercises during 2006

with reference to the total remuneration paid to senior executives in the

South African public service and senior executives in government

institutions supporting constitutional democracy. Tables 7 and 8 below set

out the total remuneration packages used in this regard for benchmarking

purposes.

Table 7: Total remuneration packages for senior public executives:

January 2007

Position Total salary package

n:?('):)i?:itYfiJW:;::,!·:.?:!:.;:i!'j,:::;'}::,':::Y'::::::1':;:);" :;,
n

Governor of the Reserve Bank 2830000
Auditor General 1 708600
National Director of Public Prosecutions 984072
Public Protector 950000
Director General 922 491 - 993 492
DDG 717045 - 772 173
Chief Director 591 510 - 636939
Director 502 725 - 541 284

(www.dpsa.gov.za)
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Table 8: Remuneration packages: CEO's of State Owned Entities: 2006

Organisation Guaranteed Performance Total
Portion Reward Remuneration

Transnet 4 009 000 2886000 6895 000
South African Airways 5000000 1850000 6850000
Denel 3 129000 3125000 6254000
Telkom 2160422 3442573 5602995
Eskom 4250000 952000 5202000
Industrial Develooment Corooration 3185328 1682861 4870000
Land Bank 2006040 1000000 3006040
PetroSA 1962000 850000 2812000
Council for Industrial and Scientific Research 1704000 847000 2551000
Central Eneray Fund 1456000 33000 1 501000
South African Tourism 1220899 1435399 1 435399
SABC (8 months) 1487000 0 1487000
Financial Services Board (9 months) 1652011 172 533 1824544
Post Office (8 months) 1440000 0 1440000
Public Investment Commission 1883000 58000 1940000
Independent Deyelopment Trust 1420000 183000 1603000
International Marketina Council 1354000 185000 1539000
National Emoowerment Fund 1287740 637500 1400000
National Lotteries Board 910 000 174000 1078000
FAIS Ombudsman 909500 0 909500

(2006 Annual Reports)

55. Table 9 below reflects the current remuneration levels 1 to 12 in respect of

public servants in South Africa, as at January 2007. Figure 4 below

illustrates the pay analysis across private sector, public sector, state-owned

entities, parastatals and non-governmental organisations (NG)'s).

Table 9: Public service remuneration: January 2007

SALARY LEVEL
Inclusive

salary notches Dackaaes
1 I 2 I 3 I 4 I 5 I 6 I 7 I 8 I 9 I 10 I 11 I 12

35,916 40,227 46,200 54,222 64,143 79,407 98,916 122,841 146,685 183,084 286,203 339.825
36,273 40,632 46,665 54,765 64,785 80,208 99,903 124,074 148,143 184,911 289,068 343,224
36,833 41,034 47,133 55,311 65,433 81,006 100,905 125,319 149,628 186,762 291,957 346,659
36,999 41,445 47,607 55,883 66,087 81,822 101,913 126,567 151,128 188,634 294,879 350,127
37,365 41,865 48,078 56,424 66,747 82,635 102,933 127,836 152,640 190,515 297,831 353,631
37,740 42,282 48,561 56,985 67,413 83,463 103,959 129,108 154,167 192,423 300,813 357,168
38,115 42.699 49,050 57,558 68,088 84,297 105.000 130,401 155,706 194,349 303,822 380,741
38,496 43,131 49,539 58,131 68,769 85,137 106.050 131,703 157,263 196.287 306,861 364.350
38,880 43,560 50,034 58,713 69,459 85,992 107,109 133,023 158,835 198,252 309.933 367,995
39,273 43,992 50,532 59,304 70.152 86,853 108,180 134,349 160,419 200,235 313,032 371,676
39.660 44,439 51,039 59,895 70,854 87,720 109,260 135,693 162,027 202,236 316.161 375,393
40,059 44,883 51,552 60,492 71,562 88,593 110,358 137,049 163,647 204,261 319,323 379,149

52,062 61,098 72,279 89,484 111,459 138,420 165,285 206,301 322.521 382,944
52,584 61,707 73,002 90,378 112,575 139,806 166,938 208,365 325,749 386,772
53,109 62,325 73,731 91,281 113,703 141,204 168,806 210,447 329,007 390,642
53,640 62,946 74,472 92,193 114,843 142,817 170,295 212,550 332,298 394,554

75,216 116,154 171,813
177,198 .

(www.dpsa.gov.za)

35



, .
STAATSKOERANT, 30 MAART 2007

Figure 4: Pay Analysis across Continuum
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56. The "Graded Pay Relativity Methodology" proposes determining an anchor

public office bearer pay line relative to the private sector. All public office

bearer positions are then located relative to this determined pay line on a

graded basis. This relativity will then be applied on an annual basis for

benchmarking purposes. This process methodology is as follows:

• Create a commercially oriented pay curve from Peromnes 10 through to

Peromnes 1++.

• Determine the discount to commercial pay that is to be applied at Peromnes

1++ to establish an anchor pay point.

• From Peromnes 4 to Peromnes 1++ create a target pay curve which is

anchored by the Peromnes 1++ pay point. This will be identified as the

public office bearers pay curve.

• From the pay data that underpins the consolidated pay curve, establish the

pay relativity between Peromnes 1++ and all other Peromnes grades.

57. Figure 5 below illustrates the public office bearer pay curve relative to the

national market, in terms of the Graded Pay Relativity Methodology

recommended to the Commission by its consultants, based on the grading

results contained in Annexure E.

36



118 No. 29759 GOVERNMENT GAZETTE, 30 MARCH 2007

. .
•

Figure 5: April 2006 pay curves
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58. Following this methodology the public office bearer pay curve was

determined at the levels relative to an anchor position as lndlcated in Table

10 below.

Table 10: Public office bearer pay line relative to an anchor position

'.i~.•.•.:e.•r"...•.'.••.·a.r.°a.. ,m.·.e·.••...·n e.•.....•.•!:>·.·•.•... :c:()tr)rtler~~I\~~.:PB.· •••. ue·.·.·fja••••.•.··.·•.lr•.i.•ec.•••r·.·.;.O...•..•...p·..•.ff...•.a..•.•.'i..·.q.··~}:·:i\.Ui........•.•.•..•.:.· .•..•..•..•..·:.•.•.•....•I\~I~tiY{~o·Base.Gurit~·~,., ~··~:v~·r~lla~
1++ 4224000 2112000 100%
1+ 3 100462 1 722479 82%
1 1 983 147 1 332098 63%
2 1401 168 1 089 797 52%
3 989 970 879 973 42%
4 699452 660 594 31 %
5 494 186 494 186 23%
6 412 707 412 707 20%
7 332 761 332 761 16%
8 252 639 252 639 12%
9 209 780 209 780 10%

10 170543 170543 8%
(Deloltte & Touche; 2006)
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59. It is important that the correct pay levels are set for each institution, as this

will ultimately determine a target rate of pay for every public office bearer

that is employed by the institution. If the target pay levels for the public

office bearers are too high the various institutions will run the risk of

overpaying and creating an unnecessary financial burden If target levels of

pay are too low the various institutions will run the risk of losing critical

skills.

60. The purpose of an anchor position is to allow for an analytical focus on a

particular job grade in order to build the entire compensation system

around it. As such, job grading should allow an easily comparable set of

skills and a sufficient number of subjects to allow an objective comparison

and statistical stability in the number of data-points. The role of the anchor

should not be so specialised and unique that it does not easily enable

comparison to any other job. Moreover, if there is only one incumbent in

the anchor position, the set of skills, requirements and capacities are so

rare that they do not lend themselves to easy comparison with any other

comparable private or public sector role. This adds unnecessary instability

and subjectivity to the remuneration determination process. It would make

sense to set the anchor where it has the highest financial impact. Although

the President has the highest salary, the decision around his pay in and of

its own does not have the highest impact on the fiscus. This weight of

numbers at the lower levels of the legislature, albeit at a lower salary level,

has a much higher impact.

61. It is clear that best practice internationally, as gathered during the

Commission's international comparative studies, is not to use the position

of the President as the anchor. This is because of political issues and

sensitivities attached to this position.
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62. Where the anchor is set at the bottom level, the nominal increment over

and above this could easily be linked to specific performance requirements.

Although the Commission does not believe that such a system could be

implemented currently, it is certainly its aim to move towards such

anchoring in future when issues detracting from the stability of bottom level

positions have been resolved.

63. Choosing an anchor position involves the following mechanical steps:

• Defining the role;

• Getting appropriate benchmarks;

• Determining the anchor salary;

• Reviewing the percentage gaps; and

• Applying the percentage gaps through the grading scale.

64. It is important to establish pay levels, and a pay line for the relevant

institution, with the additional aims of pay line consistency and aspiration to

higher levels in mind.
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65. The Commission engaged stakeholders from all public office bearer groups

throughout its review project, not only to gather relevant information, but

also to test different philosophies and suggestions developed at different

times. In this regard the Commission, had direct consultations with public

office bearers, received numerous submissions, completed international

comparative studies, invited public comment and considered a number of

consultant reports.

66. The Commission is indebted for these valuable submissions which have all

been considered duly in the process of making the recommendations

contained herein. A list of the submissions received and considered by the

Commission appears as Annexure D. In addition, the Commission

consulted a number of resources during its own research process, of which

details appear in Annexure E.

67. The Commission also gained some valuable insights from similar institutions

and practices in other countries. This lends international credibility to the

research and affords a more comprehensive basis for the determination of

fair and equitable remuneration levels for South African public office

bearers. In addition to desktop research in respect of the remuneration of

public office bearers in the countries listed below, the Commission

conducted formal study tours to Australia, Canada and the United Nations:

• United States of America;

• United Kingdom;

• Botswana;

• Germany;

• India;

• Nigeria;

• Finland; and

• Indonesia.
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68. The Commission's function is not limited to addressing the issues raised and

presented by participants. It can and does retain the assistance and advice

of its own experts. It analyses information itself and develops its own

recommendations without fear, favour or prejudice.

69. The paragraphs below set out briefly the extent of submissions made to the

Commission on behalf of all three arms of government in response to a

series of philosophical questions posed to it by the Commission, and some

valuable lessons learnt by the Commission in its search for international

best practice in the field of public office bearer remuneration.

SUBMISSIONS MADE BY THE THREE ARMS OF GOVERNMENT

70. In addition to direct engagements with stakeholder groups, the Commission

posed a list of philosophical and fundamental questions to each of the three

arms of government for consideration and response. The Commission is

indebted for their high quality and valuable submissions in this regard. The

essence of the principles eluded to in each of those submissions are

recorded below.

NATIONAL EXECUTIVE

71. An assigned group of Ministers, headed by the Minister of Finance,

submitted the following five guiding principles in respect of the

restructuring of a public office bearer remuneration dispensation:

• All public office bearers should receive fair and equltable remuneration in

accordance with their respective responsibilities;

• The remuneration structure should be clear and transparent to facilitate

comparisons both within and across institutions;

• The public service Senior Management Service (SMS) should be used as

benchmark for determination of public office bearer remuneration;
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• The remuneration of the President should be the overall anchor for a public

office bearer remuneration structure; and

• Proposed adjustments should be clearly and carefully motivated, and should

be linked to identified deficiencies in the present structure.

72. Their submission suggested that the position of the President should be the

overall anchor position for the public office bearer remuneration and that

anchor positions for each branch of government should be related to it. The

suggested institutional anchors should be:

• Judiciary : Chief Justice

• Legislature: Speaker of the National Assembly

73. It was further suggested that simple benchmarking against either public or

private sector positions would not be appropriate, but may be useful to

compare political office bearer remuneration with that of SMS members in

the public service. Total Remuneration packages should therefore be

developed for public office bearers that incorporate all of the components

available to SMS members.

74. The Ministerial Committee took the view that current public office bearer

remuneration was adequate, but that targeted adjustments to the upper

level of public office bearer positions were required to correct current

inequities. It emphasized that one of these inequities was the level of

compression of salary levels within the judiciary.

75. Although there is a need for consistency in according appropriate "tools of

trade", an institution-by-institution investigation was required to determine

unique institutional requirements.

76. The submission advises of an Additional Service Benefit (ASB) pension

scheme in terms of which political office bearers who left office between

1994 and 2004 would receive a gratuity of up to two times the member's

pensionable salary. The ASB would also provide adequate pension benefits
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for political office bearers leaving office in 2009, and for those elected to

office in 2004.

77. The submission acknowledges that the current remuneration structure for

public office bearers is not transparent, is fraught with problems, and does

not lend itself to vertical or horizontal comparisons. It recommends that a

grading structure should be based on proper job evaluations and should

guard against compression within certain institutions.

78. The submission supports a move towards establishing an all-inclusive

remuneration package for all public office bearers, which should be flexible

enough to allow members to structure their packages according to their

individual needs.

LEGISLATURE

79. Parliament constituted a workgroup to consider the questions posed to it by

the Commission, and to make a singular and comprehensive submission in

relation to those questions and other relevant issues. The Commission is

indebted for a most impressive, professional and comprehensive

submission. The following broad principles were suggested to guide an

approach to the remuneration of Members of Parliament:

• Parliament is elected to represent the people and to ensure government by

the people under the Constitution, and to represent the provinces in the

national sphere of government;

• Parliamentarians are key decision makers, custodians of democracy and

protectors and promoters of human rights;

• Parliamentarians are important role players in ensuring good governance,

and the upholding of democratic values and principles;

• The doctrine of separation of powers juxtaposed with the system of

cooperative government and shared powers and functions of the three arms

of government denote a governance system comprising independent

institutions whose functions and operations are distinct but nonetheless
43
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interrelated and interdependent. There is therefore no vertical comparison

(hierarchy) amongst the three arms of government, but rather their status,

roles and functions are horizontally comparable;

• The roles and functions of Parliamentarians require the attraction and

retention of multi-skilled public representatives that are committed to the

socio-economic transformation and development of South Africa and Africa

at large, and who are able and willing to avail themselves on a full-time

basis;

• The remuneration of public office bearers should reflect the value placed by

South African society on our representative Constitutional democracy and in

our democratically elected institutions and public representatives;

• As public representatives, Members are expected to act in the interests of

the public with absolute integrity and to uphold the values and principles of

the Constitution and the highest standards of public service and ethical

conduct. In so doing, Members of Parliament must be readily accessible to

the public on a full-time basis;

• The remuneration of Members of Parliament should be congruent with their

levels of responsibility and job impact both nationally and internationally;

• The total remuneration of Members of Parliament should be open and

transparent; and

• Remuneration packages of Members of Parliament should be flexible to

recognise their diverse roles, functions and work environments.

80. In considering benchmarking options for the determination of appropriate

remuneration of parliamentarians, three options emerge:

International comparisons

81. Comparative research may prove useful in exploring some of the underlying

principles and philosophies guiding remuneration, but would have limited

value for benchmarking as socio-political contexts and governance systems

vary considerably amongst different countries.
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Fixed ratios to pre-determined public or private sector positions

82. It would be inappropriate to benchmark the remuneration of public

representatives against private sector positions. Determining the level of

public office bearer remuneration against comparable public service

positions would also add little value. Public servants within the government

administration do not have political accountability to the electorate.

Remuneration relative to specific anchor position(s)

83. Linking remuneration of public office bearers relative to an anchor

position(s) would be the most appropriate benchmarking option. The

identification of an anchor position(s) should reflect the internal hierarchy,

the separation of powers and shared powers across the three arms of

government.

84. In the context of three separate but equal arms of State with exclusive as

well as shared roles and functions, the equal remuneration of anchor

positions in each arm would be one of the most important considerations in

maintaining the balance of power necessary for such a system to work

effectively. The specific hierarchies within each arm, based on the specific

powers, roles, functions and job impact of the different public office bearer

positions should in turn form the basis for the determination of

remuneration relative to the specific anchor position.

85. The determination of the appropriate grade and remuneration of the anchor

positions (l.e. benchmarking the anchor positions) should be informed by

the specific status, powers, roles, functions and job impact of the anchor

position(s). Benchmarking exercises for these anchor positions should also

consider a cross section of positions of comparable seniority in the public

and private sectors and international practice.

86. The following specific proposals were made in this regard:
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• The unique position of the President as Head of State and head of the

National Executive should be elevated to a position above and de-linked

from all other State structures.

• Each arm of State should have an anchor position for the benchmarking of

remuneration of public office bearer positions in accordance with the

internal hierarchy of the arm. The following anchor positions could be

considered:

o Executive: The Deputy President

o Parliament: Speaker of the NA and Chairperson of the NCOP

o Judiciary: Chief Justice

• In keeping with the equal status of the three arms of State elaborated in

the preceding sections of this submission, the grading and remuneration of

the anchor positions should be equal across the three arms of government,

as depicted in Figure 6 below.

Figure 6: Proposed anchor positions in the three arms of State

President of the RepublicC ~
-------~-

(Parliamentary submission; 2006)
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87. It was proposed that the Commission develop a formal job evaluation

grading system for public office bearer positions for future application, in

which it could use a combination of the factors listed in Table 11 below.

Table 11: Suggested job evaluation factors

;JQli£valuaijon;$v5tiam.i':': iF"::./;·'·i:i::';, ' :.e" .,"'i'·':.';i.: :X:,·".. ·;·}·Y·;,;,.. 'i:,::'Y.n,+.':." ,.:
JE Manager Equate Hay Pater$on'~

Theoretical knowledge Knowledge Know-how Problem solving Defined decisions
and application I
Acquisition and
application of
knowledae
Skills acquisition and Responsibility Problem solving Consequences of Automatic
oractice iudaement decisions
Judaement Thinkina demands Accountability Pressure of work Routine decisions
Leadership I planning Communication and Abnormal physical Job knowledge Interpretive
and manaaement contacts conditions decisions
Communication Environment Job impact Programming

decisions
Job impact Policy making

decisions
(Parliamentary submission: 2006)

88. The core principles that should be applied in determining the appropriate

ratio between the remuneration of the anchor position and the lowest

position in the hierarchy and between the consecutive positions in the

hierarchy are:

• The ratio should reflect the smallest acceptable difference between the

anchor position and the lowest position. This is in keeping with the

contemporary view of flat organisational structures, particularly within

bureaucracies; and

• There should be an acceptable degree of consistency between the ratios of

consecutive positions in the hierarchy except where the jobs carry markedly

different powers, roles, functions and responsibilities.

89. Retirement benefits for political office bearers have always been a bone of

contention. The present pension fund for Members of Parliament is known

as a "defined contribution fund". What is defined is the contribution by the
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member and the contribution by the employer, in this case the State. Even

though the State's contribution of 22.5% can be seen as adequate it only

applies for as long as a member remains a member.

90. The submission proposes that members should receive pension benefits in

terms of an upward sliding scale on the basis of the length of tenure of the

office-bearer, as well as a gratuity upon termination of office.

91. The submission includes an international comparative overview of the

remuneration and benefits of Members of Parliament, attached to this

report as Annexure L. This submission was taken into consideration as

part of the Commission's research on international office-bearer

remuneration practices.

JUDICIARY

92. The primary submission postulated by the judiciary is that they are under

paid and have been so for a long time, which makes a judicial appointment

ever less attractive.

93. The judiciary is a separate arm of government with unique characteristics.

There must be an appropriate correlation between judicial remuneration

and the salaries paid in private practice. Consideration must also be given

to the professional qualifications required for a position in the judiciary.

Although it is accepted that a judicial salary should be "discounted" for

public service, the discount should not be so great that it becomes a

disincentive to a suitable and competent person for appointment in the

position.

94. Generally speaking, salary structures should be such as to attract suitable

persons with the required competence and experience. There is no single,

proper comparative according to which the judicial salaries can be
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determined, and it is difficult to evaluate positions in the judiciary by using

conventional job evaluation methods. The judiciary is not an organisation

where a judge follows a particular career path. All judges do essentially the

same "job". Although benchmarking against the private sector may not be

appropriate, it is still important to consider the different salary levels from

the view of attracting suitable talent.

95. The Commission was urged to conclude its task without any delay, and that

the recommendations be implemented with effect from the new fiscal year.

96. The retirement benefit which members of the judiciary enjoy is an

indispensable part of providing security of tenure of an independent

judiciary, comprising judges of integrity, and is a vital component of

democracy.

INTERNATIONAL RESEARCH

97. The Commission considered it both appropriate and essential to conduct

research in international remuneration principles and practices relating to

different categories of public office bearers. In this regard the Commission

sought to determine what could be regarded as international best practice,

and to copy and apply such principles and practice into the South African

scenario, with the necessary changes.

98. Besides desktop research concluded by the Commission and various

submissions made to it by stakeholders and consultants, the Commission

undertook visits to Australia, Canada and the United Nations Headquarters

in the USA to gather relevant first hand information.
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99. The Commission conducted a very basic desktop research to establish the

remuneration levels of the heads of state and government of countries

which could be regarded as having comparable legislative structures and

socio-economic backgrounds to South Africa. Table 12 below compares

such remuneration with that of the President of South Africa in order to

establish a basic comparison on the President's remuneration when

compared to appropriate international benchmarks.

Table 12: Comparative Heads of State Remuneration

COUNTRY CURRENCY BASIC EXCHANGE RATE BASIC SALARY % RELATIVE GDP ** Ratio of GDP I
SALARY AS ON 04/12106 IN SA RAND TO SA (US $ mill Basic Salarv

South Africa Rand 1 181 438 1 : 1 1 181 438 100.00 234419 1.42
USA US DolI.r 400 000 1 : 7.17 2868 000 242.76 12455825 31.14
United Kinadom Pound 183932 1 : 14.11 2595280 219.67 2229472 6.16
Australia Aus Dollar 190320 1: 5.66 1077 211 91.18 708519 4.71
Finland Euro 1458 000 1 : 9.50 13851000 1172.38 196 053 0.10
Canada cen Dollar 294 000 1 : 6.27 1843380 156.03 1132436 4.40
Germanv Euro 291 000 1 : 9.50 2764 500 233.99 2791737 7.24
Ntaerta Naira 7400 000 1 : 0.057 421800 35.70 99147 1.69
Botswana • Pula 332460 1 : 1.17 388978 32.92 10196 0.19
Indonesia • Rupiah 750 000 000 1 : 0.0007 525000 44.43 281264 3.84
• Excludes amount of remunerative benefits and dally allowances, which cannot be calculated accurately.
** International Monetary Fund, World Economic Outlook Database, September 2006

Desktop research

THE UNITED STATES OF AMERICA

100. The President is simultaneously the Head of State, Head of Government,

Commander-in-Chief of the armed forces, and leader of his or her political

party. The President receives an annual salary of $400 ODD, and $50 000

for expenses, as well as $100 000 for travel expenses. In addition, the

President receives handsome retirement benefits. Only the salary portion is

currently taxable. The Constitution directs that Presidential salaries may

only be amended at a change in administration, and may not be amended

during a term of office. The process for determining Presidential

remuneration rests with Congress, who, after conducting hearings into the

matter, considers the need and level for a Presidential remuneration
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adjustment, and upon resolution, passes a Bill to determine the relevant

remuneration.

101. Former Presidents receive a lifetime pension in terms of the Former

Presidents Act, 1958, as well as various office, travel, mailing and security

allowances.

102. The salaries of Members of Congress, which is still to the dismay of the

judiciary statutorily linked to the salaries paid to Judges in the USA, are

determined in one of three ways:

• Stand alone legislation by Congress, determining its own salaries;

• Automatic annual adjustments based on the Employment Cost Index,

unless disapproved by Congress; or

• Pursuant to recommendations by the President, which are in turn based on

the recommendations by an independent Commission.

103. The Ethics Reform Act, 1989, provides for annual adjustments in the

salaries of the Vice President, Members of the Senate and House of

Representatives and Judges, based on the percentage change in the

Employment Cost Index. The level of remuneration of the Vice President is

identical to that of the Chief Justice and the Speaker of the House of

Representatives. Benchmarking for the purpose of determining salary levels

of legislative, executive and judicial officials are done against the salaries of

members of the Senior Executive Services (SES) in the public sector.

THE UNITED KINGDOM

104. Members of Parliament are paid a uniform basic parliamentary salary.

Those Members of Parliament who are appointed to specific positions in

Parliament are paid amounts in addition to the basic parliamentary salary.

Grading and benchmarking are therefore done from the bottom up. These

salaries are statutorily promulgated. Annual increases are based on the

level of increases paid to members of the Senior Civil Service (SCS).
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105. In addition to the above salaries, Members of Parliament (with the

exception of the Prime Minister, Lord Chancellor and Speaker, who enjoy

preferential pension benefits), are entitled to:

• A resettlement grant (of between 50% and 100% of annual salary in the

event of the member losing his or her seat);

• A severance payment (equal to three months salary, subject to certain

conditions relating to age and re-employment);

• A tax exemption in respect of resettlement and severance payments (up to

a determined amount); and

• Other allowances (including subsistence, constituency, travel, and tools of

trade).

BOTSWANA

106. The salaries and allowances of political office bearers in Botswana are

statutorily proclaimed. Generally, office bearer remuneration consists of a

salary attached to each specific position, and a series of allowances to

accommodate practical demands on those positions. These allowances

include:

• A responsibility allowance;

• A hospitality allowance;

• A communications allowance;

• A subsistence allowance; and

• Other allowances (including domestic services, water and electricity).

107. This practice does not allow the public to readily establish the total

remuneration paid to its public office holders.

108. Tools of trade for public office bearers are similarly prescribed statutorily to

the extent that it outlines in detail what the individual resources are that

52



134 No. 29759 GOVERNMENT GAZETTE, 30 MARCH 2007

• •

would be available to different office bearers to perform their respective

duties. These tools of trade include traveling, medical, entertainment,

housing and household resources.

FINLAND

109. The remuneration of the President is determined and approved prior to and

for each term of office by law, and may not be amended during that term of

office. In addition, the Presidential residences and other necessary services

are also maintained with public funds. The pension benefits of the President

are similarly determined prior to taking office, and may not be amended

during the President's term of office. The President would be entitled to the

full pension benefits after having served one full term of six years, and the

benefits are reduced proportionally by the period served less than a full

term. A serving President also receives an office suite, secretarial and

administrative support, transport and security services after retirement. All

of these benefits and the total remuneration are completely exempt from

tax.

Submissions

110. The Commission also received some valuable submissions relating to

international remuneration practices and levels from the following

lnstitutlons listed below.

PARLIAMENT

111. A copy of the entire submission in respect of an international comparative

analysis of the remuneration of Members of Parliament is attached to this

report, marked Annexure L.
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112. The Commission received a number of articles from the New York Law

Journal highlighting the unfortunate consequences of members of the

Judiciary having to lobby for salary increases, due to existing undue

linkages of the remuneration of judges to that of elected political office

bearers. The reports describe the impact of this situation on judicial

independence and urge for a clear separation between the processes for

determination of judicial and political office bearer remuneration.

113. The Commission identified the following countries as being favourable for

an in depth comparison with South African public office bearer

remuneration practice:

• Australia;

• Canada;

• Brazil;

• The United Kingdom;

• India; and

• Nigeria.

114. These countries were identified on the basis of:

• Sharing a bi-cameral parliamentary system;

• Sharing a three-tier system of government;

• Sharing an elected municipal legislature;

• Sharing regional or provincial legislatures with original legislative

responsibilities;

• Comparable constitutional and judicial structures; and

• Relatively comparable GOP's, population sizes and population densities.
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115. The Commission was able to visit Australia, Canada and the United Nations

Secretariat in its endeavour to determine international best practice, and

intends to supplement its information in this regard by continued

engagements in the foreseeable future.

116. The sub-paragraphs below briefly set out some of the valuable lessons

learnt from the countries already visited.

AUSTRALIA

117. The Commission elected to undertake a study tour to Australia mainly

because of the fact that public office bearer remuneration has been

determined on the recommendations of similar independent tribunals since

1973, and to learn from the translation of Australian public office bearer

remuneration to a total remuneration structure in 2002.

118. The remuneration for the following public office bearer positions in Australia

is determined as follows:

• Governor General

o Remuneration is determined by Parliament, and is linked to the

remuneration package of the Chief Justice; and

o No contributions are made to a pension fund, but defined benefits are

received after termination of office.

• Members of Parliament (MP's)

o The Australian Commonwealth Remuneration Tribunal (ACRT)

recommends a base salary for ordinary members of Parliament, which

is linked to remuneration bands in the Principal Executive Officer

(PEa) structure, and must be accepted by Parliament. The ACRT

makes annual determinations of the level of different MP positions

55



-.
..

STAATSKOERANT, 30 MAART 2007 No. 29759 137

over and above the stated base pay, which determinations are

subject to change by Parliament; and

o The determination of MP remuneration is considered by the public as

being self determined to a great extent, despite the role of the ACRT.

• Judicial Officers

o The ARCT determines the base pay (linked to the PEO structure) and

some allowances for judicial officers. Other allowances may be paid

from a number of different sources;

o Remuneration may not be based on performance; and

o There is a current gradual move towards remuneration of judicial

offices on a "total remuneration" basis.

• Principal Executive Officers (PEO's)

o The Minister of Employment and Workplace Relations determines, on

the advice of the ACRT, what positions are to be included in the PEO

structure.

o The ACRT sets minimum and maximum amounts within which PEO's

may negotiate their "total remuneration" packages with their

respective employers on the basis of:

• The job value, role and responsibilities of the position;

• A linkage to productivity and performance; and

• Recruitment and retention considerations.

• Senior public service executives

o The ACRT advises the Prime Minister on the remuneration of

Departmental Secretaries (Directors-General) and Heads of Executive

Government Agencies, where after the Prime Minister makes a final

determination.
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• State public office positions

a Six of the eight states and territories have enacted legislation linking

the remuneration of states' public office bearers to the federal

determinations by the ACRT. The remaining two states make

independent determinations, which are apparently informally

influenced by federal determinations.

119. No formal job profiling exercise has been conducted to date in Australia.

Current remuneration practices are based on historical data which is

annually adjusted. Although no formal and comprehensive grading exercise

of all public office bearer positions has been conducted, public office bearer

positions are graded by the ACRT with reference to the PEO structure

determined by the Minister of Employment and Workplace Relations, on the

advice of the ACRT. The Remuneration and Allowances Act, 1990, links the

base pay of Parliamentarian office-bearers to certain positions in the PEO

structure (benchmarking). This is, in effect, a government decision, but the

Tribunal reviews and adjusts pay in the PEO structure annually by setting

parameters within which the actual remuneration is individually negotiable.

Base salaries have been linked to remuneration rates in respect of

Australian Public Service Senior Executives. The Tribunal determines the

additional portion of remuneration above the base pay. In doing so, the

Tribunal is obliged, in terms of the Remuneration Tribunal Act, 1973, to

consider the "Principles of Wage Determination" established from time to

time by the Australian Industrial Relations Commission. The anchor position

for public office bearer remuneration in Australia is set at the level of an

ordinary Member of Parliament. This is referred to as the base salary. The

ACRT determines ratios for each other public office bearer position in

relation to the base salary. Anchoring is therefore done from the bottom up,

as opposed to the South African methodology of anchoring from the top

down. Benchmarking of public office bearer positions in Australia is done

exclusively to public sector positions. The ACRT advised that it attempted

some time ago to benchmark public office bearer positions against the
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private sector, but found it to be both impractical and untenable. Their

argument is that the drivers for public sector and private sector

remuneration are fundamentally different to such and extent that

comparative benchmarking is not sustainable over the long term.

120. A clear distinction is made in Australia between remuneration and

entitlements. This is similar to the distinction in the South African

Remuneration of Public Office Bearers Act between remuneration (salary,

benefits, allowances) and "tools of trade" (resources which are necessary to

enable an office-bearer to perform functions). In Australia the concept

"total remuneration" is viewed as an exhaustive statement of an office

bearer's remuneration and significantly related non-monetary benefits

intended for personal use. It does not include allowances, leave pay-outs,

separation benefits or re-imbursement for expenses. The term entitlements

is used in Australia as a synonym for "tools of trade". The remuneration

tribunals make many different ad hoc determinations relating to

entitlements for public office bearers. Most entitlements are administered

by relevant institutions on an "actual expense subsistence and travel" basis,

which does not allow office-bearers the freedom to administer their own

entitlements. A general observation is that remuneration is determined as

flexible as possible, while entitlements ("tools of trade") are strictly

prescribed and administered.

121. Presiding officers at both federal and state level are not obliged to

contribute to a pension fund, but rather receive defined benefits after

termination of tenure. All other office-bearers take part in a defined

contribution pension scheme in terms of which the employer currently

contributes monthly payments equal to 15.4% of the office-bearer's

monthly basic salary. Pension contributions are only made during the period

of tenure, and are only accessible by office-bearers or former office-bearers

when they turn 55 years of age.
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122. The Commission elected to undertake a study tour to Canada on the basis

of its similar constitutional dispensation, similar remuneration commissions

and practices, and leading developments in respect of judicial

independence. The visit took place between 07 and 13 November 2006.

123. Salaries and allowances of Canadian Members of Parliament, including

annual percentage adjustments are proclaimed in terms of specific

leqlslatton.P The proclamations are based mainly on recommendations by

ad hoc Commissions appointed by the Governor after general elections.

Annual salary adjustments are made in relation to the annual inflation rate.

Total remuneration packages consist of a salary, an annual allowance,

sessional allowances, a motor vehicle allowance, an allowance for incidental

expenses, and the payment of actual costs in respect of moving,

transportation, travel and telecommunications expenses. The principle is

that all Members of Parliament should be remunerated at the same level

(currently $147 700), and that those members with additional duties

receive an additional salary to compensate them for those additional duties.

The table below indicates the actual pay data for Members of Parliament

(House of Commons), with effect from 01 April 2006.

124. Salaries and allowances of Members of Parliament are no longer based on

and adjusted in relation to the salary of the Chief Justice, but in accordance

with the published average increase in base-rate wages in the Canadian

labour market, as published annually.

125. Tools of trade for Members of Parliament are handled as actual expense

claims against a pre-determined budget.

126. Pension entitlements are regulated in terms of the Members of Parliament

Retiring Allowances Act, in terms of a fixed formula based on one's period

13 Parliament of Canada Act, Part IV, Remuneration of Members of Parliament.
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of tenure and age. Members of Parliament are only entitled to a pension

payout after they reach the age of fifty-five, irrespective of the age at which

the ceased to be Members of Parliament.

127. Under section 100 of the Constitution of Canada, it is the duty of Parliament

to fix the salaries, allowances and pensions of federal judges. In order for it

to do so, a statutory Commission completes the necessary reviews and

makes recommendations to the Minister of Justice, who is under a statutory

obligation to table the report in Parliament. The Judicial Remuneration and

Benefits Commission (whose three members are appointed by the Minister

of Justice for terms of four years each), is mandated to review and make

recommendations to the Minister with regard to the remuneration and

benefits of federal judges. In conducting its review the Commission is

obliged to consider:

• Economic and cost-of-Iiving conditions in Canada;

• The financial position of government;

• The role of financial security of judges in relation to judicial independence;

and

• Other relevant criteria.

128. Although it may appear that Parliament controls the judiciary by

determining its remuneration, there is overwhelming case law in Canada

directing that Parliament may only deviate from the recommendations of an

independent and effective remuneration commission on compelling

grounds.

129. In 1997 the Supreme Court of canada" listed the following core

characteristics of judicial independence:

• Security of tenure;

• Financial security;

14 Reference re Remuneration ofJudges [1998]1 S.C.R. 3
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• Administrative independence;

• A depoliticised relationship between judges and the executive and

legislative branches of government. This implies that:

a There should be no changes to judicial remuneration without a prior

independent and effective process for determining judicial

remuneration;

a Members of the judiciary should never engage in remuneration

negotiations with the executive or legislature. To do so would be

fundamentally at odds with the principle of judicial independence; and

o Judicial salaries may not be reduced below a minimum level.

130. The benchmarks applied for the determination of judicial remuneration are

a combination of the following factors, which have proven to be problematic

if used in isolation:

• The most senior level of Deputy Ministers (similar to DG's in South Africa)

in government (DM3 and DM4);

• The top 33% of salaries of self-employed legal practitioners in private

practice; and

• Salaries of judges in other jurisdictions (including England, Australia and

New Zealand).

131. The reason for benchmarking judges' salaries to those in private legal

practice is to attract suitable talent to the bench from what is perceived to

be the greatest pool of such talent. There is an established practice that

there should be a 10% gap between the remuneration paid to different

levels of judicial posts in a hierarchical structure.

132. The total compensation of judges includes a significant pension annuity

benefit that has substantial value when comparing judicial remuneration

with that of private practitioners. Judges are the only office-bearers who

are entitled to a "pay-for-Iife" type annuity, in terms of which they continue

to receive two thirds of their final salaries after retirement (under similar

conditions as in South Africa).
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133. One of the key principles followed with regard to compensation in Canada,

is that there should be parity between salaries of senior government

executives and CEO's of Crown corporations. It acknowledges that while

CEO's operate in a more commercial environment, they are nevertheless

performing a public service and have responsibilities that are no more

onerous than those of executives in public service. It was suggested that it

was important to cultivate amongst the youth in a country, a spirit of

willingness to do public service, in order to increase the public service

recruitment pool.

UNITED NATIONS

134. The representatives of the Commission made use of the opportunity of

having to travel through New York to meet with officials from the United

Nations Secretariat dealing with the remuneration of elected and other

officials.

135. United Nations remuneration practice is based on the followlnq two

principles:

• Locally recruited staff: In accordance with the Fleming principle, which

considers only local salary levels in the public service; and

• International staff: In accordance with the Nobleman principle, this

benchmarks against the best paid civil service in the world.

136. The stated benchmarking practice exercised by the United Nations for the

remuneration of elected office bearers is to benchmark their remuneration

packages against that of the best paid public service levels in the world,

which has been that of the USA. The respective jobs, and not the

characteristics of the incumbents, are taken into consideration in the

benchmarking process. Benchmarking is not done in comparison to

remuneration levels paid in the private sector. There is also no formal link
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between the salaries paid to elected officials and judges serving under the

banner of the United Nations, to avoid any possibility of impacting

negatively on judicial independence.
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137. Ahead of review results and recommendations, the Commission has

formulated a set of underlying principles it has utilised in exercising the

discretion and responsibility conferred on it by the Constitution and

legislation to make recommendations on the salaries, allowances and

benefits of defined public office bearers. They are not a substitute for, but

are rather drawn from requirements set by the Constitution and applicable

legislation. They reflect the effort of the Commission to arrive at principled

but practical bases for determining equitable remuneration. For some of

the underlying considerations, the Commission is indebted to submissions

proffered by stakeholders such as the executive, legislature, judiciary and

traditional leaders. Other principles have emerged from the research and

deliberations of the Commission.

138. The principles fall into two interrelated classes. The first set of principles is

overarching and is drawn from the objectives and values of our

constitutional democracy. The second category of principles are meant to

be practical guides in formulating a just remuneration dispensation. None

of these principles are intended to be exhaustive or an exact science. The

Commission, like the remuneration committee of any enterprise, has to

evaluate all relevant considerations and in the end bring sound judgement

to bear on what is a fair and justifiable remuneration dispensation

FIRST PRINCPLES

139. The primary object of the remuneration scheme envisaged by the

Constitution and operative law is to entrench good governance in order to
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protect and advance democracy, fundamental rights and freedoms and

social justice.

140. Public office bearers are there to serve the people. They assume and hold

power in the name of the people. Those who assume office through the

ballot may continue to hold it only on sufferance and for so long as the

electorate allows them to. As such, the manner in which public office

bearers are remunerated must not only be in accordance with the law but

must also be open and justifiable in the context of our history,

constitutional and legislative scheme and the political and social context.

141. Remuneration of people who hold public office is a matter of constitutional

importance and of legitimate public interest. Public office bearers are

amongst the most prominent and indispensable agents of the new

democratic order. They are entrusted with the duty to achieve important

constitutional and social goals. Equally, if not more importantly, public

office bearers, in their diverse roles and obligations must serve to improve

the quality of life of all citizens and free the potential of each person.P The

implication of the authority they wield is that the remuneration policy we

adopt should support the substantive and strategic thrust of our

constitutional scheme at every appropriate level of state function or

administration.

142. One of the organising principles of our Constitution is the separation of

powers amongst the three principal arms of government. The legislative

authority of the national sphere of government is vested in Parliament;

provinces are vested in the provincial legislature and the local authority is

vested in the municipal counclls.l" On the other hand, the executive

authority of the Republic is vested in the President together with the other

members of Cabtnet.F Similarly, judicial authority of the Republic is vested

15 Preamble to the Constitution.
16 Section 43 of the Constitution.
17 Section 85 of the Constitution.
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in the courts.P Although our notion of separation of powers may not be

absolute,"? the Constitution allocates to each arm of the State specified

powers. The architecture of our remuneration scheme must enhance rather

than impede separation of powers and, when appropriate, the proper and

independent functioning of each arm of government.

143. Therefore positions in each arm of the State must be evaluated and graded

and benchmarked vertically and internally. Each arm of government (or if

you will, each institutional silo) must display a rational ranking, internal

cohesion and equity. Horizontal comparisons of roles in different silos

present enormous challenges. Whilst the comparison may be done in a few

instances, generally legislative, judicial and executive roles cannot be

helpfully compared, graded and benchmarked.

144. Whether the remuneration of public office bearers is appropriate hinges on

several important factors. One that stands out is whether the different

levels of remuneration are affordable in relation to available State resources

and the public purse. One such claim which is deeply embedded in our

uneven past relates to reconstruction and development; to equalising

opportunity; to creating sustainable jobs, to the systematic destruction of

poverty, and endemic ill-health. What is clear is that the remuneration

scheme for public office bearers must be affordable and within the means of

the national treasury.

145. Transparency in the conduct of public affairs is one of the central values of

our constitutional democracy. It is closely allied to another pivotal

constitutional principle of accountability. Public office bearers must be held

to account for their conduct including whether their remuneration is

justified. That can happen only if there is openness. These values taken

together are a crucial antidote against abuse of public power and public

funds. It is therefore legitimate to ask whether public office bearers ensure

and deliver to the people of this country proper governance; whether the

18 Section 166 of the Conslitution.
19 See for instance chapter 2 of the Constitution on co-operative Government.

66



148 No. 29759 GOVERNMENT GAZETTE, 30 MARCH 2007

• •
,

citizenry gets, so to speak, a bang for its money, or an adequate return of

clean, effective and good government.

146. The very creation and role of an independent commission on remuneration

originates from the Constitution and other law. Therefore, the process by

which remuneration is set must be lawful, open and fair and the substance

of the recommendations on remuneration must be justifiable and equitable

in relation to all relevant factors.

147. The purpose of the constitutional and legislative provisions establishing a

remuneration commission is to arrive at a fair remuneration dispensation

for public office bearers. The Commission is duty bound to furnish the

decision makers with independent and unbiased suggestions on pay

dispensation, and in so doing to eliminate self-serving decisions by

beneficiaries of the remuneration framework. It may also be said that the

additional object of the provision is to avoid a conflict of interests

concerning the fixing of the remuneration of public office bearers by

entrusting the recommendations on remuneration to an independent

constitutional body.

148. Implicit in all these principles is the requirement that public office bearers

must have the competences and abilities demanded by the offices they

hold. Therefore in theory, and hopefully in practice, there must be an

appropriate relationship between the job content, cornplexttv and

competence, on the one hand, and the size of the remuneration, on the

other.

149. Without falllnq, every public office bearer must obey uphold and protect the

Constitution and all other law and must perform her or his functions

diligently and to the best of her or his ability.20 In order to ascertain the

powers functions and duties of a public office bearer and the complexity of

the decisions he or she has to make, one must look at the Constitution and

20 Oaths and Solemn Affirmations in Schedule 2 of the Constitution.
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the operative legislation. Again, public office bearer jobs are graded or

ranked relative to other positions in the relevant State institution on the

basis of the complexity and impact of their constitutional and legislative

responsibilities. Therefore, the subjective opinions of incumbents on the

job content and grading may be helpful but certainly not decisive.

150. The operative legislation commands us to consider current principles and

levels of remuneration in society in general before making

recommendations. A typical remuneration philosophy suited to a corporate

or business environment would ordinarily require that the remuneration

should be: (a) transparent; (b) justifiable; (c) market related; (d)

performance driven; and (e) able to attract and retain skilled and

competent staff.

151. We have already emphasised that remuneration arrangements for public

office bearers must be accessible to the public and must be decided

openly.

152. The remuneration of a public office bearer, in the private and other sectors,

must be justifiable. The remuneration package must be properly

connected or related to the office bearer post. It must fit the purpose,

duties, responsibilities, powers and activities attached to the position in the

relevant institutions. The remuneration must be properly aligned to the

relative rank or grading and status of the job in the state institution and

must be assessed keeping in mind appropriate external comparators such

as pay levels of comparable positions in public administration, organs of

state, state-owned enterprises, non-governmental organisations, the

private sector, foreign governments and public international institutions.

153. The Commission is obliged to take notice of market trends but this does not

mean that public office bearer remuneration must be market related, in

the sense that pay levels should be at the same level the private sector

would pay. The subtext of this requirement is that market trends are
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beyond reproach. The Commission takes the view that whilst market trends

are useful as part of a collection of comparators, it would be inappropriate

to require public remuneration to be market driven. In fact, it may

constitute a breach of a vital principle of public service to equate what the

market can bear on remuneration to what may be appropriate pay levels in

the public sector. It must be emphasised that public office should not be a'

place for material largesse or profit.

154. Ordinarily in the private sector remuneration is required to be

performance driven. However, matters are different in the domain of

public office bearer remuneration. Historically, in this country, office

bearers in the same grade (or notch) are deemed to be equal and are

normally entitled to the same pay level despite their manifest unequal

performance. This entrenched notion of entitlement to equal remuneration

seems to be intolerant to performance based remuneration. The constraint

is embedded in the so-called principle of parity of precedence.

155. The Commission has sought to observe and advance equal treatment and

uniformity of salaries, allowances and benefits for positions adjudged to

entail equal work and responsibility. Also the Commission must observe

uniform norms and standards nationally. This principle is not beyond

criticism. In fact, it is often at odds with recognising and rewarding good

performance and experience. The Commission has been confronted with

submissions that suggest that Cabinet portfolios should be remunerated

differently and relative to the complexity of their tasks. Judges were

unanimous in their submissions that performance related financial

incentives and differentiation on grounds of judicial experience would be

inconsistent with judicial independence. Submissions by Parliament and

provincial legislatures and by traditional leaders did not press for

performance related remuneration.

156. The role of public office bearers present a special challenge in setting

appropriate performance outputs or targets, because the roles require the
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exercise of a discretion or judgement in the public interest. Sometimes the

decisions are driven by policy or political choices that are hard to measure

as performance. For instances one cannot reward or refuse to reward

legislators for the way they craft or vote on legislation or the manner in

which they oversee executive function. Equally, it would be unacceptable to

so structure remuneration as to impact the independence of the judiciary.

157. The Commission recognises the salutary role of performance as a

determinant of fair remuneration. Public office bearers too must perform

their tasks dutifully and to the best of their skills and ability. However, the

Commission accepts that the public power wielded by office bearers must

be exercised as required by the Constitution and other law. Therefore no

remuneration system, laudable as its objects may be, should bear the

potential to undermine the proper or lawful exercise of power which often

requires sound judgement and discretion untainted by financial incentive.

As a possible midway, the Commission considered recommending a

performance incentive scheme within a fixed financial range at the behest

of an executive head such as the President, Premier or Mayor. They would

have the discretion whether to use the incentive scheme. The scheme is a

derogation from the notion of parity and would require detailed workings

before implementation.

158. It seems that at this stage the Commission has no option but to observe

parity of precedence by not seeking to differentiate the remuneration levels

of posts in the same category through performance criteria. For the

Commission's part this is not the last word on this matter. It remains

important to explore appropriate means of enhancing the performance of

public office bearers without limiting the proper fulfilment of duties imposed

by law. It must be added that not all measured performance need be linked

to financial reward. QUite often internal and external rating of performance

and public disclosure of poor performance has a salutary effect.

159. Like any good employer, the State should have a remuneration system that

is able to attract and retain skilled and competent staff. The
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immediate difficulty is that public office bearers are appointed in different

ways and their tenures of office differ remarkably. Legislators at all spheres

of government are appointed from election lists of political parties and

serve at best from election to election. Ordinarily, executives emerge from

the ranks of politically elected lawmakers and remain so but serve at the

pleasure of the President or of the Premier or of the Mayor, as the case may

be. Judges and magistrates may be appointed only if they have suitable

academic qualifications and appropriate practical experience. They enjoy

security of tenure as they are appointed until retirement and may be

removed only through parliamentary impeachment or other prescribed

procedure, in the case of magistrates. However, beyond family lineage

traditional leaders do not seem to require set qualifications for appointment

and the term of office appears to be limitless.

160. Despite vast differences in each arm of government, it is appropriate and

necessary that the remuneration regime strive, within reasonable limits, to

attract and retain skilled and competent people who would want to pursue

public life for the greater good. For the legislative and executive posts

much depends on the competence and skill of candidates on party election

lists. On the other hand, judicial officers are appointed mainly from the

ranks of the practising legal profession and law academics. Be that as it

may, should the remuneration scheme in each arm of government fail to

attract and retain good office bearers in the public space, our democracy, in

time, will falter.

SECOND PRINCIPLES

161. All public office bearers should receive justifiable and equitable

remuneration in accordance with their respective responsibilities.

162. The primal source of the respective responsibilities of public office bearers is

the Constitution and other law. Therefore their provisions override the
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subjective views of incumbents over their role, status duties and

responsibilities. The Commission, however, acknowledges that roles may

become customised by incumbents. That explains why at the beginning of

this process we compiled job profiles on an interactive basis. We took into

, consideration the job descriptions of incumbents. However, for purposes of

grading we relied on the Constitution and the law where the job profiles

provided by the incumbents were different.

163. The Commission examined the most used grading tools in the private

sector. It also examined the grading system utilised by the Senior

Management Service. In our view, none was appropriate for the task at

hand. Market grading systems are clearly useful and the Commission has

in fact used Peromnes grading for the purpose of comparing pay levels.

However, market grading systems fail to capture the complexity and

nuances of public roles. On the other hand, senior members of the public

service do not carry the stewardship responsibility and accountability

toward the electorate. Simply put, senior public servants do not bear the

burden of political accountability to the electorate and of broad policy

formulation and directional leadership.

164. The Commission has developed a customised and eclectic grading system.

It has adopted appropriate job attributes measured in widely used job

grading systems in the private sector. In addition, when appropriate, it has

relied on existing objective criteria used to distinguish job sizes, for

example, the hierarchy within judicial institutions; the hierarchy between

the president and deputy ministers or the authority, impact and influence of

a position within legislatures. Another objective criteria derives from

institutional relativity. The position of an institution relative to others in our

constitutional scheme tells much about the size of the job, and the status

and protocol it should enjoy.

165. The job attributes the Commission relied upon are:

• The role, status, duties and responsibilities of the office bearer concerned;
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• Problem solving and decision making;

• Job impact and consequences of decision making;

• Leadership planning and management;

• Accountability;

• Policy making decisions;

• Pressure of work; and

• Knowledge, its acquisition and application.

166. The Commission has not quantified any of these job factors nor do we

consider it appropriate to do so. However, it goes without saying that

ordinarily an office bearer position which engages most or all of these

evaluative factors will enjoy a grading higher than a post which does not.

In the end the grading the Commission opted for is an outcome of careful

evaluation of all these factors in relation to each post. Happily so, the

grading was put to stakeholders who expressed their support.

167. We now turn to benchmarking, which has several options, and engaged the

Commission most. The Commission declined to follow the proposals of our

independent consultants, that we benchmark the positions of public office

bearer's against the national market trends. As a matter of principle, public

office differs from private office. It bears repetition that business thrives on

profit and material acquisition. The public office should be animated by

public spiritedness, stewardship and accountability. The data we have

explored earlier in graphs and figures sought to demonstrate that even if

public sector jobs are graded in the same manner as the private sector, the

pay in business amounts to many multiples of public sector remuneration.

The data reveals the same trend in state-owned enterprises. Their chief

executives earn, on average, four to five times what the President earns.

In conclusion the Commission will have regard to private sector trends but

refuses to use this as a benchmark for the determination of remuneration of

public office bearers. We have scanned the international landscape. The

comparisons of salaries of heads of state and of legislators elsewhere are

informative but are not alone helpful in our cause
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168. Having evaluated all benchmarking options, the Commission has decided to

link remuneration of public office bearers to anchor positions internal to the

ranks of public office bearers.

169. Choosing an anchor position involves the following mechanical steps:

• Defining the role;

• Getting appropriate benchmarks;

• Determining the anchor salary;

• Reviewing the percentage gaps; and

• Applying the percentage gaps through the grading scale.

170. The identification of public office bearers as anchor positions is premised on

the internal hierarchy, the separation of powers and shared powers across

the three arms of government. Our Constitution places a premium on three

separate but equal arms of state with exclusive as well as shared roles and

functions. It follows that each arm of the state should have an anchor

position reflective of internal hierarchy. It is just as clear that the

remuneration of anchor positions in each arm should be equal. That parity

of remuneration would be one of the important considerations in

maintaining the balance of power necessary for our constitutional

democracy to function effectively. The graded positions within each arm of

state should in turn form the basis for the determination of remuneration

relative to the specific anchor position.

171. The Commission has determined the appropriate grade and remuneration of

the anchor positions by the job attributes and other grading factors

discussed above. The fixing of remuneration levels for the anchor positions

was done by considering the pay levels of a cross ·section of positions of

comparable seniority in the public and private sectors as well as

international practice.
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172. The Commission turns to identifying the anchor position in each arm of

state. The President is not an appropriate position to be used as anchor.

He or she occupies a unique position. Although he or she is elected by

parliament he or she ceases to be a member of parliament on election and

assumes the role of Head of State and Head of the National Executive. The

president carries unmatched influence and power of appointment across all

arms of the state. The role of an anchor should not be so specialised and

unique that it does not easily enable comparison to any other job.

Moreover, if there is only one incumbent in the anchor position, the set of

skills, requirements and capacities are so rare that they do not lend

themselves to easy comparison with any other comparable private or public

sector role. This adds unnecessary instability and subjectivity to the

remuneration determination process from all other state structures.

173. Moreover, it is clear that best practice internationally is not to use the

position of the President as the anchor. This is because of the political

issues and sensitivities attached to this position.

174. The Commission takes the view that each arm of state should have an

anchor position for the benchmarking of remuneration of public office

bearer positions in accordance with the internal hierarchy of the arm. The

following anchor positions have been selected:

• Executive

• Parliament

• Judiciary

The Deputy President;

Speaker of the NA and Chairperson of the NCap; and

Chief Justice.

175. In keeping with the equal status of the three arms of state the grading and

remuneration of the anchor positions should be equal across the three arms

of government.
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176. In determining the appropriate ratio between the remuneration of the

anchor position and the lowest position in the grading of an arm of the state

and between the consecutive positions in the hierarchy:

• The ratio should reflect the smallest acceptable difference between the

anchor position and the lowest position within the arm of state. This

consideration accords with the progressive view of flat organizational

structures, particularly within bureaucracies; and

• There should be an acceptable degree of consistency between the ratios of

consecutive positions in the grading structure of an arm of government

except where the jobs carry substantially different responsibilities.
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177. The Commission is acutely aware of the possibility of some negative public

sentiment which may result from the extent of its remuneration

recommendations contained in this report. The Commission however

strongly believes that it has a constitutional duty to make remuneration

recommendations which are fair and justifiable, and which are made

without fear, favour or prejudice.

178. The Commission has formed a strong view that public office bearer

remuneration has not kept pace with economic and other developments in

the past. In addition, remuneration levels have not to date been determined

in accordance with scientific methodologies. The Commission therefore set

out to make recommendations which would, for the first time, settle public

office bearer remuneration at levels that would be fair, just and equitable,

and at the same time reflect the value of public office and service to the

country.

179. The review results are presented for each Public Office Bearer institutional

group, namely National Executive and Deputy Ministers, Parliament

(National Assembly and National Council Of Provinces), Provincial

Legislatures, Local Government, Traditional Leaders, and the Judiciary

(Judges and Magistrates). The results in respect of each institution are

presented in respect of the following review phases:

• Job profiling;

• Job grading;

• Benchmarking; and

• Appropriate pay levels/ remuneration packages.
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JOB PROFILING

180. Job profiles were drafted for the positions of President, Deputy President,

Minister, and Deputy Minister, in consultation with a Ministerial Committee

assigned by Cabinet for this purpose. These job profiles are attached hereto

as Annexure D.

181. The aim of drafting these job profiles was to establish a basis for job

evaluation, grading and benchmarking of public office bearer positions for

remuneration purposes, but could also assist at a secondary level in respect

of job clarity and with improvements in performance of responsibilities

intrinsic to each public office bearer position.

JOB GRADING

182. A vertically and horizontally integrated grading structure has been

developed for all elected political office bearers, which reflects the intra

and inter-institutional relatedness amongst different positions. The

methodology applied in this regard has already been explained in chapter 7

above.

183. The proposed grading table in respect of all political office bearer positions

is attached as Annexure I. The grading structure is characterised by both

grades and pay levels to distinguish between positions on the basis of its

relative worth.

184. The grading results for public office bearer positions in the National

Executive and Deputy Ministers are as depicted in Table 13 below.
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Table 13: Grading table for National Executive and Deputy Ministers

Grade Pay level Position
"~'.'i:~::\;::': +:;'/i:::;"::~L~}{;:'::'f::-::'~:'-:: ',:);~t~"¥},;;:,,,,,:;:::~~,t';#;::jW;:::::;:~t::~;:;'~::6:j{:·: ;;:J;:;::::::i;:·'~%t:t:j:"N:'i<-O-i':;

EA 1 President
EB 1 Deputy President
EC 1 Minister
ED 1 peoutv Minister

185. The grading results formed the basis of determining the market comparison

and internal relativity of salaries for these positions.

BENCHMARKING

186. It was already stated above that the Commission applied a hybrid

benchmarking model that contained elements of both a Graded

Benchmarking Methodology (benchmarking positions on a job grade basis)

and a Graded Pay Relativity Methodology (determining positional ratios to

an anchor position). The Commission's hybrid model involved, for the time

being, benchmarking anchor positions at the top levels of public office

bearer positions in each of the institutions against comparatives in private,

public and international sectors. In addition, the Commission considered

statutory and other directives relating to remuneration links and

benchmarking. After establishing appropriate benchmarks for the anchor

positions, the Commission determined appropriate ratios at which different

public office bearer positions were to be placed within a hierarchical

structure in each of the institutions.

187. In order to conduct a comprehensive and credible benchmarking exercise,

the Commission considered comparators in private sector, senior public

service, senior executives in State Owned Entities and institutions

supporting constitutional democracy, and similar international positions and

practices.
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188. The Commission considers the position of the Deputy President to be the

most appropriate remuneration anchor position for public office bearer

positions in the National Executive and Deputy Ministers. In order to find an

optimal benchmark for the position of the Deputy President, the

Commission considered the following:

• Private sector remuneration at a similar Peromnes grade. In this regard the

Commission was advised by that remuneration levels for a Size E private

sector company would be most appropriate.

• Benchmarking practices in countries with similar constitutional and

governmental systems as South Africa show that the remuneration of the

head of state or head of government is at a similar or lower level to that of

its Chief Justice.

• For reasons advanced earlier, it is inappropriate to use the President, as an

anchor. For many good reasons implied by our constitutional configuration,

the President should be located above the heads of the other arms of

government. It is the view of the Commission that the Deputy President,

Speaker of the National Assembly jointly with Chairperson of the National

Council of provinces and the Chief Justice should serve as anchors of their

respective institutions.

189. The Commission had the benefit of comparative data to be found in Table

12, which is duplicated below for ease of convenience. It relates to known

salaries of other heads of states or of government. It may be added that

only a few countries disclose remuneration arrangements of heads of

government to the public or to officials of other governments. The data

does not in itself constitute dependable comparators. Firstly, often the

salaries disclosed are a poor catalogue of the entire remuneration package.

Secondly, the different social, economic and political contexts in these

countries make direct remuneration level comparison less than optimal.

One of the ways, however, to compare remuneration paid to Heads of State

is to compare their relative salaries to the respective countries' Gross

Domestic Product (GDP), the latter which is a measure of the size of the
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economy of a country and an indicator of the standard of living in the

country. The ratio GDP / US $ value basic salary expresses the number of

times GDP is higher than the basic salary of the Head of State, and is used

as a basis for comparing like with like.

Table 12: Comparative Heads of State Remuneration

COUNTRY CURRENCY BASIC £XCHAN~~1~~~ BASIC SALARY % RELATIVE GOP ** Ratio of GOP I
SALARY AS ON 04 L2. IN SA RANO TO SA ius $ mill Basic salary

,'-' ",;:~>~,~:, _;:>~:?::~:;;:':':r:;; '~'"S:=''' ';::.:,-', ~::i::;::t:;,;~!'::t-:,;:: .,.-.-. ::'.:;l'!; :;::.::.:,}~, -\::~:;·::N;;"~l'::::~ :,:;:~f :-'{;!'=::~'P":::::;:':':'~W,,:;·~:~;·_::»;;,; " :<;';:;~;''':: .- ;~:; ;~":{">::~..';;t:,"::;,;.~.
South Africa Rand 1 181 438 1 : 1 1181 438 100.00 234419 1.42
USA US Dollar 400000 1: 7.17 2868000 242.76 12455825 31.14
United KinGdom Pound 183932 1 : 14.11 2595280 219.67 2229472 6.16
Australia Aus Dollar 190320 1 : 5.66 1077 211 91.18 708 519 4.71
Finland Euro 1458000 1 : 9.50 13 851 000 1172.38 196053 0.10
Canada Can Dollar 294000 1 : 6.27 1843380 156.03 1132436 4.40
Germanv Euro 291000 1 : 9.50 2764500 233.99 2791737 7.24
Nicerla Naira 7400000 1 : 0.057 421800 35.70 99147 1.69
Botswana * Pula 332460 1 : 1.17 388978 32.92 10196 0.19
Indonesia • Rupiah 750000000 1 : 0.0007 525000 44.43 281264 3.84

*
**

190.

•

•

•

•

191.

Excludes amount of remunerative beneflts and dally allowances, which cannot be calculated accurately.
International Monetary Fund, World Economic Outlook Database, September 2006

Having thus established appropriate benchmarks for the anchor positions of

the Deputy President, ratios to the anchor position were determined for the

positions of President, Minister and Deputy Minister, after taking into

consideration:

The extent of job evaluation and grading differences;

Location on or close to the pubic office bearer pay line developed by the

Commission's consultants;

Consistency in the rates of spread between top and bottom remuneration

levels in institutions; and

Creating room for aspiration and career progression within an institution.

Table 14 below reflects the ratios at which the Commission proposes the

location of public office bearer positions in National Executive and Deputy

Ministers.
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Table 14: Remuneration ratios in relation to institutional anchor

No.29759 163

Grade Pay level Position Ratio to anchor

EA 1 President EBl + 10%
EB 1 Deputy President Anchor
EC 1 Minister EBl - 15%
ED 1 Deputy Minister EB1 - 30%

PAY LEVELS

192. Having completed the required job evaluations, established horizontally and

vertically integrated grading structures, and having determined optimal

benchmarks for public office bearer remuneration, the next step in the

Commission's review process is to recommend actual pay levels for each

public office bearer position.

193. The current total remuneration of the President, Deputy Pre~ident, Ministers

and Deputy Ministers is as set out in Table 15 and Figure 7 below.

Table 15: Current total remuneration packages: National Executive

Notch 2

President 1 181438 * / /
Deputy
President 1188940 / /
Minister 989572 1037055 1084512
Deputy
Minister 811 856 850441 889007

• This amount does not reflect the pension and medical aid benefits a former President is entitled to. The pension
and medical aid benefits of the President are regulated by section 2 (5) and (6) of the Remuneration of Public
Office Bearers Act, 1998, which provides that these benefits shall be determined by resolution of the National
Assembly, after taking into consideration the recommendations of the Commission.

The value of the current total remuneration packages have been calculated as set out in Annexure H, and includes
basic salary, motor vehicle allowance, medical aid and pension fund benefits.
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Figure 7: Current total remuneration packages: National Executive
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194. The Commission developed recommended remuneration levels, ratios, and

a pay curve for public office bearer positions in the National Executive and

Deputy Ministers, as depicted in Table 16 and Figure 8 below.

Table 16: Recommended remuneration Table for National Executive and

Deputy Ministers

h

"'r:mPAY CUlIlENT SEC B(1)(d) INCREASEfN NOOF
G1WlE L....L POSIJlON PACl<AOE ALLOWANCE REMUNERATION AEMUllERATION OIFFEREIlcE PERCENTAGE CHIUIGE POSTS TOTAL COST EJlI'IJWo"""

SOC8(1)(d) R.mu.,.1\onAJIoWllra

EA 1 - - , 181438 80000 876982 1 "'400 7161'1112 100 57.30 1 ".... A.10'!1>

ED 1 "'''''- 1188940 80000 479800 1 ""GOO 519860 1<" 40.M 1 519etiO Mchor(A)

EO 1 Minister 1084512 80""" 321789 145;l:3Q[) 361788 ,.. 3022 .. ....... A'15%

EO 1 DeDUtv MirOtef 889001 80""" aeeesa 1196000 eeeeec 100 30.03 21 ......, A·"'"

TOTIIL COST IM?UCATION 17245983

•

•

••

•••

The value of current total remuneration packages have been calculated as set out in Annexure H, and
include basic salary, motor vehicle allowance, pension and medical aid benefits.

The basis for current package values is the total remuneration in the third notch. The % change stated
above will therefore be understated in respect of those incumbents who are not currently remunerated
In terms of the third notch.

This allowance represents an increase from the current level of R40 000 per annum, which amount is
included In the calculation of the current package in the previous column.

The current package of the President appears less than that of the Deputy President because the
remuneration of the Deputy President Includes a medical and pension benefit, whereas the President's
medical and pension benefits are regulated by a separate legislative provision, and are not included In
his package reflected in the table.
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Figure 8: Recommended remuneration Curve for National Executive and

Deputy Ministers
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195. It is critical to note that the amounts reflected above represent the total

remuneration which is recommended for payment to public office bearers,

which includes salaries, all allowances and all benefits, but excluding any

tools of trade allowances, which element will be considered by the

Commission as part of its future work.

PARUAMENT

JOB PROFILING

196. After a process of initial consultations, and considering all submissions and

correspondence received from representatives of Parliament, as well as

subsequent in depth role profiling consultations, job profiles were drafted

for the following public office bearer positions in Parliament (National

Assembly and National Council of Provinces):

• Speaker;
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• Chairperson;

• Deputy Speaker;

• Deputy Chairperson;

• House Chairperson;

• Chief Whip: Majority Party;

• Chief Whip: NCOP;

• Leader of Opposition;

• PC: President;

• PC: Deputy President;

• Chairperson of a Committee;

• Chief Whip: Largest Minority Party;

• Deputy Chief Whip: Majority Party;

• Leader of a Minority Party;

• Whip;

• Member of the NA; and

• Permanent delegate to the NCOP.

197. These job profiles are attached hereto as Annexure D.

198. The purpose of drafting the job profiles was to establish a basis for job

evaluation, grading and benchmarking of public office bearer positions for

remuneration purposes, but could also assist at a secondary level in respect

of job clarity and with improvements in performance of responsibilities

intrinsic to each public office bearer position.

JOB GRADING

199. A vertically and horizontally integrated grading structure has been

developed for all elected political office bearers, which reflects the intra

and inter-institutional relatedness amongst different positions. The

methodology applied in this regard has already been explained above.
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200, The proposed grading table in respect of all political office bearer positions

is attached as Annexure I. The grading structure is characterized by both

grades and pay levels to distinguish between positions on the basis of their

relative worth.

201. The grading results for public office bearer positions in both houses of the

National Parliament are as depicted in Table 17 below.

Table 17: Grading Results for National Parliament

Grade Pay level Position

PA 1 Speaker of the National Assembly
Chairoerson of the NCOP

PB 1 Deputy Speaker of the National Assembly
Deoutv Chairoerson of the NCOP

2 House Chairperson
PC 1 Chief Whip: Majority Party

Chief Whip: NCOP
Leader of the Opposition
Parliamentary Counsel: President
Parliamentary Counsel: Deputv President

2 Chairperson of a Committee
PO 1 Chief Whip: Largest Minority Party

Deputy Chief Whip: Majority Party
Leader of a Minority Party

2 Whip
PE 1 Member of the National Assembly

Permanent Delegate to the NCOP

202. The grading results formed the basis of determining the market comparison
!

and internal relativity of salaries for these positions.

BENCHMARKING

203. It was already stated above that the Commission applied a hybrid

benchmarking model that contained elements of both a Graded

Benchmarking Methodology (benchmarking positions on a job grade basis)

and a Graded Pay Relativity Methodology (determining positional ratios to

an anchor position). The Comrntsslon's hybrid model entails benchmarking

anchor positions at the top levels of public office bearer positions in each of

the institutions against comparatives in private, public and international
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sectors. In addition, the Commission considered statutory and other

directives relating to remuneration links and benchmarking. After

establishing appropriate benchmarks for the anchor positions, the

Commission determined appropriate ratios at which different public office

bearer positions were to be placed within a hierarchical structure in each of

the institutions.

204. In order to conduct a comprehensive and credible benchmarking exercise,

the Commission considered comparators in private sector, senior public

service, senior executives in State Owned Entities and institutions

supporting constitutional democracy, and similar international positions and

practices.

205. The Commission considers the positions of Speaker of the National

Assembly and Chairperson of the National Council of Provinces to be the

most logical and appropriate top level anchor positions in Parliament. In

order to find an optimal benchmark for the anchor positions, the

Commission considered the following:

• It is of cardinal importance for our constitutional democracy to benchmark

theIeadershlp of parliament on par with that of the executive and the

judiciary. This parity of ranking pays homage to the central role parliament

plays and the constitutional requirement of separation of powers.

• Private sector remuneration at a similar Peromnes grade. In this regard the

Commission was advised by its expert consultants that remuneration levels

for a Size E private sector company would be most appropriate.

• Benchmarking practices in countries with similar constitutional and

governmental systems as South Africa show that the remuneration of the

head of the legislature does not lag behind that of the executive and the

judiciary.

• The hierarchical relation between national, provincial and local spheres of

government.

87



• STAATSKOERANT. 30 MAART 2007 No. 29759 169

206. The Commission had the benefit of considering a submission on behalf of

both Houses of Parliament, which addresses the issues of local and

international benchmarking for different parliamentarian positions

comprehensively. In addition thereto the Commission considers it essential

to establish a vertically and horizontally integrated structure for elected

political office bearers in national, provincial and local spheres, and across

executive and legislative arms of government. In following this principle it

is therefore important to consider the benchmarks established in respect of

public office bearer positions in the national executive and the judiciary.

Parliament must enjoy the parity of precedence which will reinforce its

legislative role and oversight obligations over the executive and other

organs of state.

207. One of the contentious aspects of the current remuneration structure for

political office bearers is the notch progression system. It applies only to

the executive and legislatures at national and provlncial spheres. The

system entitles an incumbent to progress to a higher salafiY notch only for

the reason of the length of tenure in the position. Usually the progression

to higher notches occurs as follows:

• Notch One - applies to all members of the national executiive who are not

re-elected members.

• Notch Two - applies to all re-elected members (except Notch Three

members).

• Notch Three - applies to re-elected members who have occupied their

current office or an office in the same or a higher grade for a period of at

least twenty four months in total.

208. Figure 9 below indicates the difference in basic salaries between the three

notches. The difference varies between five to seven percent between

" notch one and two and between three and five percent between notch two

and three. These ranges may inform the spread for a proposed

performance-based salary progression system.
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Figure 9: Comparison between Basic Salaries within Notches
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209. The Commission found that the practice of basing remuneration progression

on a notch system is both archaic and counterproductive and at odds with

modern trends towards performance-based remuneration. The Commission

is therefore of the view that the current notch system of remuneration

should be abolished in favour of a remuneration system, within which

incumbents could progress on the basis of performance and achievement of

institutional goals.

210. Having thus established appropriate benchmarks for the anchor positions,

ratios were determined for the remaining institutional positions, after taking

into consideration:

• The extent of job evaluation and grading differences;

• Location on or close to the pubic office bearer pay line developed by the

Commission's consultants;

• Consistency in the rates of spread between top and bottom remuneration

levels in institutions; and

• Creating room for aspiration and career progression within an institution.

211. Table 18 below reflects the ratios at which the Commission proposes the

location of public office bearer positions in National Parliament.
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Table 18: Remuneration ratios in relation to institutional anchor

No.29759 171

Grade Pay level Position ~toanChor

PA 1 Speaker of the National Assembly Anchor
Chairperson of the NCOP

PB 1 Deputy Speaker of the National Assembly PAl - 30%
DeputY Chairperson of the NCOP

2 House Chairperson PAl 35%
PC 1 Chief Whip: Majority Party PAl - 45%

Chief Whip: NCOP
Leader of the Opposition
Parliamentary Counsel: President
Parliamentarv Counsel: Deputy President

2 Chairperson of a Committee PAl - 50%
PD 1 Chief Whip: Largest Minority Party PAl 55%

Deputy Chief Whip: Majority Party
Leader of a Minority Partv

2 Whip PA1- 62%
PE 1 Member of the National Assembly PAl 66%

Permanent Deleaate to the NCOP

PAY LEVELS

212. Having completed the required job evaluations, established horizontally and

vertically integrated grading structures, and having determined optimal

benchmarks for public office bearer remuneration, the next step in the

Commission's review process is to recommend actual pay levels for each

public office bearer position.

213. The current total remuneration of Members of Parliament is set out in Table

19 and Figure 10 below. Based on the grading and market data per grade,

it appears that the majority of ordinary members of the National Assembly

and the NeOp are being paid at a level which does not merit increase. The

pension fund benefit is regarded as being favourable when compared with

the general market. The facilities of Members are fair and can be compared

favourably to facilities for similar positions in the private sector.
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Table 19: Current total remuneration of members of National Parliament

Office

675888 707684 739490
644191 686471 704577
625476 666433 683973

607411 647108 664124
584250 611 817 639031

524450 558356 572 873

Figure 10: Current total remuneration of members of National Parliament
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214. Figure 11 below compares the current total remuneration paid to Members

of Parliament to that of a comparable level in the private sector. In the

graph, the yellow line represents the actual total packages for members of

the National Parliament against the Graded Market Total Package data

(bright blue) and the public office bearer base line total package (purple).

In many instances, and especially towards the lower levels, the market data

(total package) is below the actual total packages of public office bearers.
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Figure 11: Parliament Total package comparison to market

No. 29759 173
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215. The Commission has developed recommended remuneration levels, ratios,
I
I

and a pay curve for public office bearer positions in the National. Parliament,

as depicted in Table 20 and Figure 12 below.

Table 20: Recommended Remuneration Table for National parli1ament
,

'AY ClIlRENT SEC8C1}(d) INCREASe IN "';~~
PERCENt....GECHANGE I

NO OF TOTAL
ClRAIlE LEVEL PQSfflON .""""". ALLOWANCE R91UNERATION AEMLJNEAATION DFFEAENcE POSTS CO.. EXPUUlA.11ON

SKlfl)(d)
A.I'lU.....uor!.....~.

PA , SOOfIker.NA 1084512 eo000 seacee 1100600 624088 '00 53.65 I , 6'" "'" Anchor(~

ChaIrDef8Ol1:NCOP 1 0B4512 .. 000 5""'" '106_ 624088 '00 53.85 I t ......
I

P8 , Dopulv Spltllker: NA 88900' 60000 '00"'" 1196000 306993 100 30.., I , 00'''''' A·_
DRpJbJ Chaitperson'

eo000 aeessa :ro.., INCO' "'007 1198001) 306003 '00 t eo....

a Hooso ctIaIrperson 704577 .. 000 388m , 110600 aoe caa '00 5Ul6 I a , 218069 A-_

PC , ChlefWtJp:Maprilv Parlv 73''''' "000 16G210 "3700 200210 '00 21.98 I , 200210 A-45"
I

ChlefWNp: NCOP 739490 80000 160210 939700 200210 '00 21.86 I 1 200210

PtliMmenlary ODut1lilvl:
60 ... 160210 IPraBideot rasesc 939700 200210 '00 21.08 , :!00210

ParlaJmnlary COlJI9el"
IDepulyPl$~ 739490 80 ... 160210 saenn 200210 '00 21.66 , 200210

Loaderof 0D00s1lion
I,,."" eoooc 160210 939700 200210 '00 21.00 I , 200210

Chairpersonof 8
60000 130327 Ia """"""- 683973

." 300 170327 '00 19.05 .. 8 '75 696 A-6D'"

PO , g:=rv=Whlp
684124- ..... 6477' 7flBQOO 104 776 '00 9.75 I t '04m A- 65%

CNIrl Whip:Largest
iMII'IOlItvPaltY 664124 80000 .. 77' 788900 104.716 '00 9.75 1 '04m

Load!lf of a MiJ1llr!tII Pafty 864'24 eo... 64776 7.. .., 104776 '00 9.75 I
,. 1468864

I
5.4% Inrneaso+

2 Whip 839031 ..... "'..ea 713500 74469 '00 5.40 53 s g46lJ57 a~lnlll"ll8se

I
5.4% n:.uM& +

FE , Momber:NA 512873 60.., ec927 eea•eo 70lli21 ,,. 5,4G eee 21.38246 .~Ino::fease

Pornnnonl 00Iegate.
8000. INCOP 512873 30927 '" .00 70927 100 s.ac ., 1915029

TOTAlCOST IMPlICATTON I
40931525I

*

*

**

The value of current total remuneration packages have been calculated as set out In Annexure H, and Include basic
salary, motor vehicle allowance, pension and medical aid benefits, '
The basis for current package values is the total remuneration in the third notch, The % change stated above will
therefore be understated in respect of those incumbents who are not currently remunerated in terms of the third
notch. ,
This allowance represents an increase from the current level of R4D 000 per annum, which amount is Included in the
calculation of the current package In the previous column.
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Figure 12: Recommended Remuneration Curve for National Parliament
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216. It is critical to note that the amounts reflected above represent the total

remuneration which is recommended for payment to public office bearers,

which includes salaries, all allowances and all benefits.

PROVINCIAL LEGISLATURES

JOB PROFILING

217. After a process of initial consultation, and considering all submissions and

correspondence received from representatives from each of the Provincial

Legislatures, as well as subsequent in-depth role profiling consultations, job

profiles were drafted for the following public office bearer positions in

Provincial Legislatures:

• Premier;

• MEC;

• Speaker;

• Deputy Speaker;
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• Chief Whip: Majority Party;

• Leader of Opposition;

• Chairperson of Committees;

• Chairperson of a Committee;

• Chief Whip: Largest Minority Party;

• Deputy Chief Whip: Majority Party;

• Deputy Chairperson of Committees;

• Leader of a Minority Party;

• Parliamentary Counsel to a King;

• Whip; and

• MPL.

218. These job profiles are attached hereto as Annexure D.

No.29759 175

219. The aim of drafting these job profiles was to establish a basis for job

evaluation, grading and benchmarking of public office bearer positions for

remuneration purposes, but could also assist at a secondary level in respect

of job clarity and improvements in performance of responsibilities intrinsic

to each public office bearer position.

JOB GRADING

220. A vertically and horizontally integrated grading structure has been

developed for all elected political office bearers, which reflects the intra

and inter-institutional relatedness amongst the different positions. The

methodology applied in this regard has already been explained above.

221. The proposed grading table in respect of all political office bearer positions

is attached as Annexure I. The grading structure is characterised by both

grades and pay levels in order to distinguish between positions on the basis

of their relative worth.
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222. The grading results for public office bearer positions in Provincial

Legislatures are as depicted in Table 21 below.

Table 21: Grading Results for Provincial Legislatures

Grade Pav level Position

LA 1 Premier
LB 1 MEC

Soeaker
LC 1 Deoutv Soeaker

2 Chief Whip: Majority Party
Chairperson of Committees
Leacler of the Oooosition

3 Chairperson of a Committee
Chief Whip: Largest Minority Party
Deputy Chief Whip: Majority Party
Deputy Chairperson of Committees
Leader of a Minority Party

LD 1 Parliamentary Counsel to a King
Whio

2 MPL

223. The grading results formed the basis for determining the market

comparison and internal relativity of salaries for these positions.

BENCHMARKING

224. It was already stated above that the Commission applied a hybrid

benchmarking model that contained elements of both the Graded

Benchmarking Methodology (benchmarking positions on a job grade basis)

and the Graded Pay Relativity Methodology (determining positional ratios to

an anchor position). The Commission's hybrid model involves benchmarking

anchor positions at the top levels of public office bearer positions in each of

the institutions against comparatives in private, public and international

sectors. In addition the Commission considered statutory and other

directives relating to remuneration links and benchmarking. After

establishing appropriate benchmarks for the anchor positions, the

Commission determined appropriate ratios at which different public office

bearer positions were to be placed within a hierarchical structure in each of

the institutions.
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225. In order to conduct a comprehensive and credible benchmarking exercise,

the Commission considered comparators in private sector, senior public

service, senior executives in State Owned Entities and institutions

supporting constitutional democracy, and similar internatioral positions and

practices. I

I

226. The Commission considers the position of the Premier Ito be the most

appropriate remuneration top level anchor position for public office bearer

positions in the provincial legislature structure. In order to find an optimal

benchmark for the anchor positions, the Commission considered the

following:

• Private sector remuneration at a similar Peromnes grade. In this regard the

Commission was advised by its expert consultants that remuneration levels

for a Size E private sector company would be most appropriate.

• Benchmarking practices in countries with similar constitutional and

governmental systems to South Africa show that the remuneration of the

Head of State/Head of Government is at a similar or lower level as that of

its Chief Justice.

• The hierarchical relation between National, Provincial and Local spheres of

government.

227. The principles eluded to in the abovementioned cornprehehslve submission

on behalf of Parliament are equally relevant, mutatis mutandis, to public

office bearers in Provincial Legislatures. In addition thereto the Commission

considers it essential to establish a vertically and horizontally integrated

structure for elected political office bearers in national, provincial and local

spheres, and across executive and legislative arms of government. In

following this principle it is therefore important to consider benchmarks

established in respect of public office bearer positions in the National

Executive, as an important input towards the establishment of an

intergraded framework for elected political office bearers.
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228. One of the most contentious aspects of the current remuneration structure

in respect of political office bearers is the inconsistencies in the notch

progression remuneration sys,tem, in terms of which incumbents progress

to higher notches as a result of, essentially, the time served in those

positions. Progression to higher notches occurs as follows:

• Notch One applies to all members of the Provincial Legislature who are not

re-elected members.

• Notch Two applies to all re-elected members (except Notch Three

members).

• Notch Three applies to all re-elected members who have occupied their

current office or an office in the same or a higher grade for a period of at

least twenty four months in total.

229. Figure 13 below indicates the difference in basic salaries between the

three notches.

Figure 13: Comparison between basic salaries within Notches
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230. The difference between the same grade salaries in the different notches

varies between three and seven percent. The typical difference between

Notch one and two salaries is seven percent and between Notch two and

three is three percent. These ranges may inform the spread for a proposed

performance-based salary progression system.

231. The Commission found that the practice of basing remuneration progression

on a notch system is both archaic and counterproductive in terms of

modern trends towards performance-based remuneration. The Commission

in therefore of the view that the current notch system of remuneration

should be abolished in favour of a remuneration system, within which

incumbents could progress on the basis of performance and achievement of

institutional goals.

232. Having established appropriate benchmarks for the anchor positions of the

President, ratios were determined for the remaining mstttutronat positions,
I

after taking into consideration: !

• The extent of job evaluation and grading differences;

• Location on or close to the pubic office bearer pay line d+veloped by the

Commission's consultants;

• Consistency in the rates of spread between top and bottom remuneration

levels in institutions; and

• Creating room for aspiration and career progression within an institution.

233. Table 22 below reflects the ratios at which the Commission proposes the

location of public office bearer positions in Provincial Legislatures.
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Table 22: Remuneration ratios in relation to institutional anchor

Grade Pay level Position Ratio to anchor
::"'. ftC·',.-· ;",", ~;<,': .,."r-»

LA 1 Premier PAl - 20%
LB 1 MEC PAl - 30%

Speaker
LC 1 Deoutv Soeaker PA1- 45%

2 Chief Whip: Majority Party PAl - 50%
Chairperson of Committees
Leader of the Qooosition

3 Chairperson of a Committee PA1- 62%
Chief Whip: Largest Minority Party
Deputy Chief Whip: Majority Party
Deputy Chairperson of Committees
Leader of a Minority Party

LD 1 Parliamentary Counsel to a King PA1- 66%
Whip

2 MPL PAl - 67.5%

PAY LEVELS

234. The President determines the upper limit of salaries and allowances for

members of the Provincial Legislatures, while the Province concerned may

determine the salaries within the limitations of the upper limits. The

salaries and allowances are charged against and are paid from the budget

of the Province concerned. Currently, Members of a Provincial Legislature

receive a basic salary, pension, medical aid and motor allowance. As with

Members of the National Parliament, the basic salaries of Members of the

Provincial Legislature include the amount of R40 000 per annum as the

amount to which section 8(1)(d) of the Income Tax Act, 1962 applies.

235. Having completed the required job evaluations, established horizontally and

vertically integrated grading structures, and having determined optimal

benchmarks for public office bearer remuneration, the next step in the

Commission's review process is to recommend actual pay levels for each

public office bearer position.

236. The current total remuneration of public office bearer positions in Provincial

Legislatures is as set out in Table 23 and Figure 14 below. Based on the
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grading and market data per grade, it appears that the majority of

members of the Provincial Legislatures are being overpaid. The pension

fund benefit is regarded as being very favourable when compared with the

general market.

Table 23: Current total remuneration of members of Provincial

Legislatures

Office Notch 1 Notch 2 .tCh 3
".IFe} -Fi'!;';fW"{iiEi''-:' ~ Sill ,'n,,,,'~

Premier 989572 1 037 055 1 084 512
MEC / Speaker 811 856 850441 889007
Deoutv Speaker 644 191 686471 704577
Chief Whio: Majority Party 625476 666433 683973
Leader of Opposition / Chairperson of
Committees / Chairperson of a Committee 607411 647 108 664124
Chief Whip: Largest Minority Party / Deputy
Chief Whip: Majority Party / Deputy
Chairperson of Committees 584250 611 817 639031
PC to a King / Whip / Leader of a Minority
Party 524450 558356 572 873
MPL 506572 520568 553 216

Figure 14: Current total remuneration of members of Provincial

Legislatures
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237. Figure 15 exhibit the comparison between the current Provincial

Legislature upper limits (notch 2) and market information. Based on the
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Peromnes grades and the market data for those qrades, most members in

the Provincial Legislature in the lower levels are being paid compared to the

suggested market comparators.

Figure 15: Provincial Legislature Total Package comparison to Market
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238. The Commission has developed recommended remuneration levels, ratios,

and a pay curve for public office bearer positions in Provincial Legislatures,

as depicted in Table 24 and Figure 16 below.
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Table 24: Recommended Remuneration Table for Provincial Legislatures

. - PROPOSED
PAY C"""",,," SEC8(1}~ INCREASEIN TOTAl.

GRADE LE\II'l. posmo. PACKAGE ALLOWANCE REMUNERATtoN AEMUNERAT10N OFFEAENCE PERCENfAOE CHANGE EXPl..AlOAl1O.

!iec8(1][dJ Remuner.UOnPJk1MInce

LA , "'..... 1 084 512 00000 242388 1 366900 282388 100 22.30 A·"'"

La t MEC 8891007 "000 ee.... , 19t1lKlO '00"" 100 30.00 A·3(l'l(,

...- ...007 00000 eeessa 1196000 ...... 100 30.00

LC t OeDUtv SDeaker n9490 90000 16021G 939700 200210 100 21.00 A·oC5%

a CMi'llOmon of Co~"U 684124 90000 04778 7..... 104778 '0' 9.75 A·55%

ChlefWhlD: MaJarthlPartv 664'24 00000 ""0 7eB 900 '04176 100 9.7S

Leader of 0ppMItIM 684124 00000 "770 7"'" 104176 10' 9.75

OeM ChIlrpBT$OTlof
00000 eeeee S»,a ClJlT'l'Titkles 639031 723 400 .. eee '00 A·"'"
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The value of current total remuneration packages have been calculated as set out in Annexure H, and
include basic salary, motor vehicle allowance, pension and medical aid benefits.

The basis for current package values is the total remuneration in the third notch. The % change stated
above will therefore be understated in respect of those incumbents who are not currently remunerated
in terms of the third notch.

This allowance represents an Increase from the current level of R40 000 per annum, which amount is
included in the calculation of the current package in the previous column.

Figure 16: Recommended Remuneration Curve for Provincial Legislatures
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239. It is critical to note that the amounts reflected above represent the upper

limits of the total remuneration which is recommended for payment to

public office bearers, which includes salaries, all allowances and all benefits.

LOCAL GOVERNMENT

240. It is important to note that the Commission is statutorily mandated to only

make recommendations regarding the upper limits of the salaries,

allowances and benefits of public office bearer positions in local government

institutions, and that the determination of remuneration throughout all

levels of local government institutions is the prerogative of the Minister for

Provincial and Local Government. The Minister has published remuneration

determinations in this regard on 31 June 2006, which were based on a

similar review of Councilor remuneration conducted during 2005 and 2006.

This determination addressed the inequities in and levels of Councilor

remuneration in the same way as is intended by the Commission's current

review. The Commission therefore does not intend to duplicate the major

review of Councilor remuneration, which has already led to significant and

corrective remuneration adjustments at the end of June 2006.

241. The Minister for Provincial and Local Government determines the upper limit

of salaries and allowances for members of local government institutions,

while the Council may determine salaries within those limitations. Salaries

and allowances are charged against and are paid from the budget of the

municipality concerned.

242. There are six levels of Municipalities in South Africa, with the number of

points allocated for rates income and the number of registered voters

determining the grade of the Municipality. The highest grade Municipality is

at Grade 6 and the lowest grade is at Grade 1. Salaries of councillors vary

depending on the grade of the applicable Municipality. Municipalities have

full-time and part-time councillors. A full-time councillor is a councillor who
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has been elected or appointed to an office that has been designated as full

time. A part-time councillor is a councillor other than a full-time councillor.

JOB PROFILING

243. After a process of initial consultations, and considering all submissions and

correspondence received from representatives from the South African Local

Government Association (SALGA), as well as subsequent in-depth role

profiling consultatlons, job profiles were drafted for the following public

office bearer positions in Provincial Legislatures:

• Executive Mayor;

• Mayor;

• Deputy Executive Mayor;

• Deputy Mayor;

• Speaker;

• MEC;

• MMC;

• Chairperson of a sub council;

• Whip; and

• Municipal Councillor.

244. These job profiles are attached hereto as Annexure D.

245. The aim of drafting these job profiles was to establish a basis for job

evaluation, grading and benchmarking of public office bearer positions for

remuneration purposes, but could also assist at a secondary level in respect

of job clarity and improvements in performance of responsibilities intrinsic

to each public office bearer position.
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246. A vertically and horizontally integrated grading structure has been

developed for all elected political office bearers, which reflects the intra

and inter-institutional relatedness amongst different positions. The

methodology applied in this regard has already been explained above.

247. The proposed grading table in respect of all political office bearer positions

is attached as Annexure I. The grading structure is characterised by both

grades and pay levels in order to distinguish between positions on the basis

of their relative worth.

248. The grading results for public office bearer positions in the Local

Government institutions are as depicted in Table 25 below.

Table 25: Grading Results for Local Government

Grade Pav level Position

MA 1 Executive Mayor
Mayor

MB 1 Deputy Executive Mayor
Deputy Mayor
Soeaker

MC 1 MEC
MMC
Chairperson of a sub-council
Whip

MD 1 Municioal Councillor

249. The grading results formed the basis for determining the market

comparison and internal relativity of salaries for these positions.
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250. It was already stated above that the Commission applied a hybrid

benchmarking model that contained elements of both a Graded

Benchmarking Methodology (benchmarking positions on a job grade basis)

and a Graded Pay Relativity Methodology (determining positional ratios to

an anchor position). The Commission's hybrid model involves benchmarking

anchor positions at the top levels of public office bearer positions in each of

the institutions against comparatives in private, public a~d international
,

sectors. In addition the Commission considered statutory and other

directives relating to remuneration links and benchmarking. After

establishing appropriate benchmarks for the anchor positions, the

Commission determined appropriate ratios at which different public office

bearer positions were to be placed within a hierarchical structure in each of

the institutions.

251. In order to conduct a comprehensive and credible benchmarking exercise,

the Commission considered comparators In private sector, senior public

service, senior executives in State Owned Entities and institutions

supporting constitutional democracy, and similar international positions and

practices.

252. The Commission considers the position of Executive Mayor to be the most

appropriate remuneration top level anchor position for public office bearer

positions in the Local Government structures. In order to find an optimal

benchmark for the anchor positions, the Commission considered the

following:

• Private sector remuneration at a similar Peromnes grade. In this regard the

Commission was advised by its expert consultants that remuneration levels

for a Size E private sector company would be most appropriate.

• Benchmarking practices in countries with similar constitutional and

governmental systems to South Africa shows that the remuneration of the
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Head of State/Head of Government is at a similar or lower level as that of

its Chief Justice.

• The hierarchical relation between National, Provincial and Local spheres of

government.

253. One of the most contentious aspects of the current remuneration structure

in respect of political office bearers is the inconsistencies in the notch

progression remuneration system, in terms of which incumbents progress

to higher notched as a result of, essentially, the time served in those

positions. The Commission found that the practice of basing remuneration

progression on a notch system is both archaic and counterproductive in

terms of modern trends towards performance based remuneration. The

Commission is therefore of the view that the current notch system of

remuneration should be abolished in favour of salary ranges for each

position, within which incumbents could progress on the basis of

performance and achievement of institutional goals. Similarly, the

Commission is of the firm view that longevity in public office should not

primarily be rewarded through a notch progression system that is not

necessarily performance related, but rather through appropriate pension

payouts.

254. The principles eluded to in the abovementioned comprehensive submission

on behalf of Parliament are equally relevant, mutatis mutandis, to public

office bearers in Local Government institutions. In addition thereto the

Commission considers it essential to establish a vertically and horizontally

integrated structure for elected political office bearers in national, provincial

and local spheres, and across executive and legislative arms of

government. In following this principle it is therefore important to consider

benchmarks established in respect of public office bearer positions in the

National Executive, as an important input towards the establishment of an

intergraded framework for elected political office bearers.
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255. The current upper limits of total remuneration of public office bearers in

Local Government institutions are set out in Table 26 and Figure 17

below.

Table 26: Current total remuneration of Local Government Qffice-bearers

Total
~ice Grade remuneraflon

'iALhh. Ii %/%·;~:,':(:::i:':t:t::Wf ?f:J:itni:':jl,111l1i@,f;i~:ii:e~f;;!t~ilt~3fmi:~lj:ir~'~AX ;:":i::';:;;:'~':::;:'-:::;;:-'~:: c:;"':,,:,'

Executive Mayor / Mayor 6 794 2i7
Deputy Executive Mayor / Speaker /
Chai rperson / Deputv Mayor 6 544 142
MEC / Chai of b nci I / MMC /

,

rperson a su cou
Whip 6 510 1i4
Munlclpal Counci lor 6 238 053

Figure 17: Current total remuneration of Local Government office-bearers
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256. Based on the grading and market data per grade, as reflected in Figure 18

below, the rates of Executive Mayor / Mayor and the Deputy Executive

Mayor / Mayor of a grade 6 municipal structure are close to the national

market rates when considering the total package cost figures. All other
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positions of public office bearers in this municipal structure appear to be

significantly overpaid compared to the suggested market comparators.

Figure 18: Local Government Total Package comparison to Market
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(Deloitte & Touche; 2006)

257. The Commission did not develop any remuneration tables, ratios, or pay

curves for public office bearer positions in Local Government, as a result of

the major remuneration review thereof conducted in 2006, which resulted

in the determination of appropriate remuneration levels in Local

Government in June 2006.

258. The Commission therefore only recommends an annual cost-of-living

adjustment to the total remuneration of members of Local Government

institutions, as set out in Table 27 below.
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Table 27: Total Remuneration Table for members of Local Government

institutions

~ ..ROPOSED

PEltCENl'loE CHANGE
PAY C.....NT SEC8(1)(cI) INCREASE IN TOTAl.

.RADE LE1IEL P09IT1ON PACKAGI:: ALLOWANCE REMUNERATION REMUrERATION DFFERENCE ElCPlANAT1llN

Sec 1I(')(d) I RoInQ.-ndJo"..........
ExecuI,,", Mavor

i 5.4% 1ncmtwI ...
MA , 680152 00000 ~6748 756900 16748 '00 , 5.40 .1OW!JnC:.e lnettlMe

Mavor 68al52 00000 36748 755900 76748 '00 5."
OePlkr Exscutive MiIyor '0000

S.4%lnl;;rease+
MB , 544122 29318 61)500 89378 100 6.40 elbw8rDl tncl1lDS8

SD&aIlar I QmImilISQh 544122 00000 '937R 813500 6937B '00 eeo

00,,",,""", 544122 80000 29~78 613500 ""0 100 5.40

5.4% lraeese ..
Me , MEe 510114 80000

" !i86
5n700 87588 '00 5.40 allowarctt irW:nIeaD

MMC 5'0114 8000D 27586 S77 '00 67 sa. '00 5.40

Chain:ler&ofl of lla\J;l-COlIIClI 5101'4 80000 "sao 517700 87 sa. 100 5."

WHo 510114 00000 27586 5n700 87 sa. '00 5."

8000D '00
5.4% Ir1cn:JGGe +

MD t Mun\llipal Cool"IGllor 230053 12947 23._ ....t 5.40 aloYMl'II:l8 IncnlnM

*

*

The value of current total remuneration packages have been calculated as set out in Annexure H, and
include basic salary,. motor vehicle allowance, cellular phone allowance, pension and medical aid
benefits.

The basis for current package values is the total remuneration in the third notch. The % change stated
above will therefore be understated in respect of those incumbents who are not currently remunerated
in terms of the third notch.

This allowance represents an increase from the current level of R40 000 per annum, which amount is
Included in the calculation of the current package in the previous column.

T,AADI'

JOB PROFILING

259. Drafting job profiles for some positions in the Traditional Leadership

structure proved to be difficult, as a result of the fact that some positions

are based on lineage and not necessarily on the performance of clearly

defined functions, and others on normal office holder duties. These issues

were however extensively debated with the relevant stakeholders, and duly

considered by the Commission before adopting the applicable job profiles

for inclusion in its report and recommendations.
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260. Job profiles were drafted for the following public office bearer positions in

Traditional Leadership structures:

• King;

• Chairperson NHTL;

• Deputy Chairperson NHTL;

• Chairperson PHTL;

• Deputy Chairperson PHTL;

• Member NHTL;

• Member PHTL;

• Senior Traditional Leader; and

• Headman.

261. These job profiles are attached hereto as Annexure D.

262. The aim of drafting these job profiles was to establish a basis for job

evaluation, grading and benchmarking of public office bearer positions for

remuneration purposes, but could also assist at a secondary level in respect

of job clarity and improvements in performance of responsibilities intrinsic

to each public office bearer position.

JOB GRADING

263. A vertically integrated grading structure has been developed for all office

bearers in the Traditional Leadership structure, which reflects, amongst

other things, the differences between office-holder and lineage positions, as

well as the intricate relationships amongst those positions.

264. The grading results for public office bearer positions in the Traditional

Leadership structure are depicted in Table 28 below.
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Table 28: Grading Results for Traditional Leaders

NO.29759 193

Grade Pay level Position

TA 1 Kinq / Queen
TB 1 Chairoerson NHTL I

2 Chairperson PHTL
3 Deputy Chairperson NHTL I

4 Deputy Chairperson PHTL I

TC 1 Member NHTL I

2 Member PHTL
TD 1 Senior Traditional Leader

2 Headman

265.

I

i

The grading results formed the basis for determining the mlarket and other

comparisons, as well as internal relatiVity of salaries for the,e positions.

BENCHMARKING

,
,

I

266. It was already stated above that the Commission a9Plied a hybrid

benchmarking model that contained elements of both the Graded

Benchmarking Methodology (benchmarking positions on a jlOb grade basis)

and the Graded Pay RelatiVity Methodology (determining PoIitional ratios to
I

an anchor position). The Commission's hybrid model Involves benchmarking

anchor positions at the top levels of public office bearer positions in each of
I

the institutions against comparatives in private, public ard international

sectors. In addition the Commission considered statutory and other

directives relating to remuneration links and benchtnarklnq. After
I

establishing appropriate benchmarks for the anchor! positions, the

Commission determined appropriate ratios at which differJnt public office
I

bearer positions were to be placed within a hieratical structure in each of

the institutions.

267. In order to conduct a comprehensive and credible benchmarklnq exercise,
I

the Commission considered comparators in private sector, senior public

112
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service, senior executives in State Owned Entities and institutions

supporting constitutional democracy, and similar international positions and

practices.

268. The Commission considers it appropriate to make a distinction between full

time and part-time positions, which would inevitably have to be treated

very differently for remuneration purposes. The full-time and part-time

positions, their respective anchors, and the proposed ratios for the

remuneration of the remaining full-time positions in relation to the anchors,

are reflected in Table 29 below.

Table 29: Remuneration ratios in relation to institutional anchor

Grade Pay level Position Ratio to anchor

TA 1 King / Queen Anchor
TB 1 Chairperson NHTL TAl - 15%

2 Chairperson PHTL TAl - 30%
3 Deputy Chairperson NHTL TAl - 35%
4 Deputy Chairperson PHTL TAl - 40%

TC 1 Member NHTL TAl - 65%
2 Member PHTL TAl - 70%

TD 1 Senior Traditional Leader TAl - 78%
2 Headman NIL

269. In order to find an optimal benchmark for the anchor positions, the

Commission considered the following:

• Private sector remuneration at a similar Peromnes grade. In this regard the

Commission was advised by its expert consultants that remuneration levels

for a Size E private sector company would be most appropriate;

• Benchmarking practices in countries with similar constitutional and

governmental systems as South Africa shows that the remuneration of the

Head of State/Head of Government is at a similar or lower level as that of

its Chief Justice; and

• The hierarchical relation between National, Provincial and Local spheres of

government.
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270. The principles eluded to in the abovementioned comprehensive submission

on behalf of Parliament are equally relevant, mutatis mutandis, to public

office bearers in the Traditional Leadership structures. In addition thereto
I
I

the Commission considers it essential to establish a I vertically and

horizontally integrated structure for elected political o~ice bearers at

national, provincial and local spheres, and across executive and legislative

arms of government. In following this principle it is therefore important to

consider benchmarks established in respect of public office bearer positions

in the National Executive, as an important input towards the establishment

of an intergraded framework for elected political office bearers.

271. Having thus established appropriate benchmarks for the anchor position,

ratios were determined for the remaining institutional positions, after taking

into consideration:

• The extent of job evaluation and grading differences;

• Location on or close to the pubic office bearer pay line developed by the

Commission's consultants;

• Consistency in the rates of spread between top and bottom remuneration

levels in institutions;
,

• Creating room for aspiration and career progression withiri an institution;

and

• The outright comparison of these roles for benchmark purposes is difficult.

The relationship of traditional leaders may be closer to the Non-Executive

Director type relationship held within the private sector than an employer /

employee relationship. The remuneration for the Kings / Senior Traditional

Leaders / Headmen roles within the Institution of Traditional Leadership is

based on different norms and standards that have to be dealt with in the

context of the Constitution.
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272.. Having completed the required job evaluations, established horizontally and

vertically integrated grading structures, and having determined optimal

benchmarks for public office bearer remuneration, the next step in the

Commission's review process is to recommend actual pay levels for each

public office bearer position.

273. The current total remuneration of the public office bearer positions in the

Traditional Leadership structures is as set out in Table 30 and Figure 19

below. The current remuneration packages of Traditional Leaders exclude

any benefits, and require to be re-considered in respect of newly-created

full-time office holder positions within the National and Provincial Houses of

Traditional Leaders.

Table 30: Current total remuneration of Traditional Leaders

Total
Office remuneration
King / Paramount Chief 507038
Chairperson NHTL 403033
Chairoerson PHTL 369035
Deputy Chairperson NHTL 349875
Deputy Chairperson PHTL . 328252
Senior Traditional Leader 121 702

121 702
Member: NHTL + allowances

121 702"
Member: PHTL + allowances
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Figure 19: Current total remuneration of Traditional LeaderS
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274.

275.

Section 5(2) of the Remuneration of Public Office Bearers Act, 1998, states

that a traditional leader is, in addition to a salary as traditional leader,

entitled to an allowance as determined by the President by proclamation in

the Gazette, in respect of his / her membership of a provincial House of

Traditional Leaders, the Council of Traditional Leaders and a Municipal

Council. Full-time members are however only entitled to the single highest

salary in respect of the two appointments. In addition to the salaries and

allowances discussed above, Traditional Leaders may claim actual and

reasonable expenses for the purpose of subsistence. It is recommended

that a market-related salary structure that is based on a flexible total

remuneration package, which includes benefits such as medical aid

contributions, pensions fund contributions, group life ccntrlbutlons and

motor vehicle allowances, is implemented in respect of Traditional

Leadership positions.

Table 31 and Figure 20 below compare current Traditidnal Leadership

remuneration with salaries paid to comparable positions in thle Market.
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Table 31: Current Traditional Leader remuneration comparison to Market

5
5
6
7
8
9
9
10
10

R 381 118
R 479 469
R 330 850

RO
RO
AO

A 115086
AO
AO

R 494186
R 494186
R 412 707
R 332761
R252639
A 209780
A 209 780
A 170543
R 170543

77% R 494 186 77%
97% R 494186 97%
80% R 412 707 80%
0% R 332 761 0%
0% A 252 639 0%
0% A 209 780 0%

55% A 209 780 55%
0% R 170543 0%
0% A 170543 0%

(Deloitte & Touche; 2006)

Figure 20: Traditional Leader remuneration comparison to Market

600000
500000
400000
300 000
200000
100000
o

5 5 6 7 8 9 9 10 10

Peromnes Grade

---Total Package

··-><;·-Graded MarketTotal
Package
POB Base Line Total
Package

(Deloitte & Touche; 2006)

276. Based on the Peromnes grades and the market data the comparative ratios

above indicate that the remuneration levels for Total Packages are below

the market rates.

277. The Commission has developed recommended remuneration levels, ratios,

and a pay curve for public office bearer positions in the Traditional

Leadership structures, depicted in Table 32 and Figure 21 below.
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Table 32: Recommended Remuneration Table for Traditional Leaders

PAY CURRENT PROPOSED % NO,OF TOTAL
-GRADE LEVEL POSITION PACKAGE PACKAGE DIFFERENCE CHANGE POSTS COST EXPL...

Anchor
TA 1 King 507038 590400 83362 16.44 12 1000344 (A)

TB 1 Chalmerson: NHTL 403033 501 800 98767 24.51 1 98767 A-15%

2 Chairperson: PHTL 369035 413300 44265 11.99 6 265590 A·30%

3 DeputYChairperson: NHTL • 349875 383800 33925 9.7 1 33 925 A-35%

4 DeputYChairperson: PHTL • 328252 354200 25948 7.9 6 155688 A·40%

TC 1 Member: NHTL • 121 702 206600 84698 69.76 16 1358368 A-65%

2 Member: PHTL . 121702 177100 55398 45.52 192 10636416 A·70%

TO 1 Senior Traditional Leader 121702 129900 8198 6.74 760 6230 480 A-78%

2 Headman 0 0 0 0 20b0o 0

TOTAL COST IMPLICATION •• 19779578
I

• Part-time officebearers will only receive current allowances plus 5.40% I

- Total cost implication will be minimised as a resull of the number of part-time office bearers, and currenJexpend~ule on allowances
-. The value ofcurrent total remuneration packages have been calculated as set out In Annexure H. I

Figure 21: Recommended Remuneration Curve for Traditional "eaders
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278. It is critical to note that the amounts reflected above represent the total
I

remuneration which is recommended for payment to public o~fice bearers,

which includes salaries, all allowances and all benefits. This hpwever does

not apply to part-time office-holders in the National and Provilncial Houses
,

of Traditional Leaders, who should remain entitled to current salaries and
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allowances for attendance of formal meetings of the respective Houses,

adjusted by 5.75% to accommodate cost-of-Iiving changes.
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279. Judges have a crucial role to play in upholding the rUle~f law and the

exercise of public power, which goes to the heart of a constitutional

democracy. Under the doctrine of separation of powers, la
l

s are made by

Parliament, implemented by the Executive, and interpreted and where
I

necessary tested for legality, by the Judiciary. The Judiciary, as a third arm

of government exercises judicial power. The Constitution specifically

provides that Courts are independent. Without the foundational safeguard

of an independent judiciary that is accountable to the Constitution and its

aspiration to uphold these values, there can be no democracy and there will

be no check upon the exercise of executive power. Judges must therefore

be completely independent, not only from outside interference, but from

financial pressure and concerns about provision for retirement. In 1997 the

Supreme Court of Canada in the so-called PEl Case21 listed the following

core characteristics of judicial independence, which is universally considered

as the most authorative statement in this regard:

• Security of tenure;

• Financial security;

• Administrative independence;

• A depoliticised relationship between judges and the! executive and

legislative branches of government. This implies that:

o There should be no changes to judicial remuneration without a prior

independent and effective process for determining judicial

remuneration;

o Members of the judiciary should never engage in remuneration

negotiations with the executive or the legislature. To do so would be

fundamentally at odds with the principle of judicial independence.

o Judicial salaries may not be reduced below a minimum level.

21 Reference re Remuneration ofJudges [1998] 1 S.C.R. 3
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280. Previously individuals who had reached the pinnacle of their careers in the

legal profession were considered for appointment as Judges. At this life

stage individuals were motivated more by the status and the recognition of

one's achievement and credibility within the legal profession. There is

however a need to attract Judges from a younger and more diverse talent

pool. The ability to persuade these potential candidates to abandon their

careers therefore becomes an important factor in remuneration

management processes. It appears that the current remuneration policies

are restrictive in achieving this objective.

281. The judicial authority of the Republic is vested in the courts, which are

independent, and subject only to the Constitution and the law. The law

must be applied impartially and without fear, favour or prejudice. No organ

of state or person may interfere with the functioning of the courts.

JOB PROFILING

282. Job profiles were drafted for all of the below-mentioned public office bearer

positions in the judiciary, including all categories of Judges and Magistrates,

after a process of initial consultations, and considering all submissions and

correspondence received from representative Judges, Magistrates and other

relevant stakeholders, as well as subsequent in-depth role profiling

consultations.

• Chief Justice;

• Deputy Chief Justice;

• President: Supreme Court of Appeal;

• Deputy President: Supreme Court of Appeal;

• Judge of the Constitutional Court;

• Judge of the Supreme Court of Appeal;

• Judge President of a High Court;

• Judge President of a Labour Court;
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• Deputy Judge President of a High Court;

• Deputy Judge President of a Labour Court;

• Judge of a High Court;

• Judge of a Labour Court;

• Special Grade Chief Magistrate;

• Regional Court President;

• President of a Divorce Court;

• Regional Magistrate;

• Chief Magistrate;

• Presiding Officer: Divorce Court;

• Senior Magistrate; and

• Magistrate.

283. These job profiles are attached hereto as Annexure D.

NO.29759 203

284. The aim of drafting these job profiles was to establish a basis for job

evaluation, grading and benchmarking of public office bearer positions for

remuneration purposes, but could also assist at a secondary level in respect

of job clarity and improvements in performance of responsibilities intrinsic

to each public office bearer position.

Judges

285. Taking into account the transformation process at the judicial level, it

seems necessary that the structure of the benefits / package starts to

reflect the change in profile and needs of judges. While the role of a judge

remains the same, there appears to be a changing profile of person who is

selected to become a judge. The person is likely to be younger, and will be

selected from a broader sphere of legal professionals (not only those

admitted to the Bar, as was the case in the past).

286. There is a hierarchy of judicial positions despite there being a broad

similarity of work. Notionally, a higher status is accorded to more senior
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judges, but there is no significant difference in the nature of the required

tasks amongst judicial positions. Judges are career professionals, and their

salaries need to be competitive with the salaries paid to similarly skilled and

experienced practitioners in the private sector, which constitutes the

greatest pool for attraction of new judges. There is a critical difference

between Political Office Bearers and Judicial Office Bearers, which needs to

be retained if the constitutional democracy and the rule of law are to be

upheld in South Africa.

287. Remuneration for Judges should be commensurate with the dignity of their

profession and burden of their responsibilities. Recognition of the role and

the value they add to the democratic process has to be recognised and

therefore should be reflected in the remuneration of judicial office bearers.

It is an acknowledged principle that adequate remuneration should be paid

in order to shield judges "from pressures aimed at influencing their

decisions and more generally their behaviour."

288. Historically it appears that the structure of Judges' pay has been geared to

attract and remunerate people who have made a technical and financial

success of a legal career, and who have gained years of experience in so

doing. These people were typically 15 years away from retirement i.e. 50

to 55 years old. It has already been indicated above that this position is

changing rapidly in South Africa.

289. The attraction and retention of talent into the Judiciary constitutes one of

the most critical considerations in the establishment of a remuneration

approach for the judiciary.

Magistrates

290. The minimum requirement to be appointed as a Magistrate in the District

Court is a 3-year legal degree and 5 years relevant experience. It is
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important to note that a District Magistrate role is not an lentry-Ievel role,

as significant prior legal experience is required to be cofpetent in such

position. The career path of a Magistrate is based on the complexity of the

role, and therefore on the knowledge and experience req ired to perform

the role competently.

291. Based on the jurisdiction of the Courts, the magisterial career path starts in

the District Court as a Magistrate, and ends in either the Di~trict or Regional

Court as Special Grade Chief Magistrate (in District Court) idr Regional Court

President. This does not exclude a Magistrate from being appointed as a

Judge in the High Court or moving into the private se tor. This career

progression is illustrated in Figure 22 below.

Figure 22: Magisterial career path
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(Deloitte & Touche; 2006)

JOB GRADING

292. A grading structure has been developed for all judicial offic bearers, which

reflects the institutional relatedness amongst different Jositions in the

judiciary. There is overwhelming and compelling support both locally and
I
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internationally for the notion of maintaining completely separate grading,

benchmarking and remunerative structures for office bearers in the

Judiciary from those in political institutions (Executive and Legislature). The

methodology applied in this regard has already been explained above.

293. The proposed grading table in respect of all judicial office bearer positions is

attached as Annexure I. The grading structure is characterised by both

grades and pay levels to distinguish between positions on the basis of their

relative worth.

294. The grading results for public office bearer positions in the Judiciary are

depicted in Table 33 below.

Table 33: Grading Results for Judiciary

Grade Pay level Position
r<~.·~.-;·~--i:;;;;·:~·:;'

JA 1 Chief Justice
JB 1 Deputy Chief Justice

President: Supreme Court of Appeal
JC 1 Deputy President: Supreme Court of Appeal

2 Judge of the Constitutional Court
Judge of the Supreme Court of Appeal

3 Judge President of the High Court
Judge President of the Labour Court

4 Deputy Judge President of the High Court
Deputy Judge President of the Labour Court

5 Judge of the High Court
Judue of the Labour Court

JD 1 Special Grade Chief Magistrate
Regional Court President

JE 1 President of a Divorce Court
Regional Magistrate
Chief Magistrate

2 Presiding Officer of a Divorce Court
JF 1 Senior Magistrate
JG 1 Magistrate

295. The grading results formed the basis for determining the market

comparison and internal relativity of salaries for these positions.
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296. It was already stated above that the Commission ahplied a hybrid
I

benchmarking model that contained elements of both the Graded

Benchmarking Methodology (benchmarking positions on a ~Ob grade basis)

and the Graded Pay Relativity Methodology (determining P~sitional ratios to

an anchor position). The Commission's hybrid model involves benchmarking

anchor positions at the top levels of public office bearer posltlons in each of

the institutions against comparatives in private, public and international

sectors. In addition, the Commission considered statutorv and other

directives relating to remuneration links and benchmarking. After

establishing appropriate benchmarks for the anchor positions, the

Commission determined appropriate ratios at which different public office

bearer positions were to be placed within a hierarchical structure in each of

the institutions.

297. In order to conduct a comprehensive and credible benchmarking exercise,

the Commission considered comparators in the private sector, senior public

service, senior executives in State Owned Entities and institutions

supporting constitutional democracy, and similar international positions and

practices.

298. The Commission considers the position of the Chief Justice to be the most

appropriate remuneration top level anchor position for public office bearer

positions in the Judiciary. In order to find an optimal benchmark for the

position of the Chief Justice, the Commission considered the followlnq:

• Section 7(2)(b) of the Public Audit Act, 2004 (Act No. 25 of 2004) directs

that the salary, allowances and other benefits of a person appointed as

Auditor-General must be substantially the same as those of the top echelon

of the judiciary.

• Private sector remuneration at a similar Peromnes grade. In this regard the

Commission was advised by its expert consultants that remuneration levels
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for private legal practitioners and for a Size E private sector company would

be most appropriate.

• Current policy directives state that the salary of the National Director of

Public Prosecutions should not be at a level lower than that of a High Court

Judge, and could be applied as a benchmarking input.

• Remuneration of self-employed private legal practitioners are considered to

be meaningful benchmarks.

• Benchmarking practices in countries with similar constitutional and

governmental systems as South Africa show that the remuneration of the

Head of State/Head of Government is at a similar or lower level as that of

its Chief Justice, and that judicial office bearers are generally remunerated

at higher levels than political office bearers. This practice is defended on the

basis of the highly skilled nature of the duties of judicial office bearers, the

academic and experiential requirements for appointment, and the

maintenance of judicial independence as a cornerstone of democracy. The

Commission found these arguments overwhelmingly convincing.

299. Although it is not advisable nor desirable to establish a formal link between

the remuneration of the President, as Head of the National Executive, and

the Chief Justice, as Head of the Judicial Authority, the private sector and

international sector data, as well as the Commission's grading results

indicate that these two positions should be benchmarked at the same or

similar level.

300. Having thus established appropriate benchmarks for the anchor position of

the Chief Justice, ratios to the anchor position were determined for the

remaining positions in the Judiciary, after taking into consideration:

• The extent of job evaluation and grading differences;

• Location on or close to the pubic office bearer pay line developed by the

Commission's consultants;

• Consistency in the rates of spread between top and bottom remuneration

levels in institutions; and
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• Creating room for aspiration and career progression within ~n institution.

301. Table 34 below reflects the ratios at which the commrssicn proposes the

location of public office bearer positions in the Judiciary to b6.

TabIe 34: Remuneration ratios in relation to institutional an chor

Grade Pay Position Rat io to
level anc·hor

JA 1 Chief Justice Anchor
JB 1 Deputy Chief Justice JJ 1 -10%

President: Supreme Court of Appeal
JC 1 Deputy President: Supreme Court of JA1 - 15%

Appeal T
2 Judge of the Constitutional Court JA1 - 20%

Judge of the Supreme Court of
Appeal

3 Judge President of the High Court JA1 - 25%
Judge President of the Labour Court I

4 Deputy Judge President of the High JA1 - 30%
Court
Deputy Judge President of the Labour
Court

5 Judge of the High Court JA1 - 35%
Judge of the Labour Court T

JD 1 Special Grade Chief Magistrate JA1 - 55%
Regional Court President I

JE 1 President of a Divorce Court JA1 - 60%
Regional Magistrate
Chief Magistrate

2 Presiding Officer of a Divorce Court J41 - 63%
JF 1 Senior Magistrate JAl - 67%,

JG 1 Maqistrate J41 - 70%

302.

I

It is important to note that if the salaries of judicial office b~arers are to be

equated to those in the Executive or Legislatures, it may n~gativelY impact

on judicial independence, or at least on perceived judicial in1dependence. To

enhance public confidence in the independence of the judiciary it is

necessary to remove any perception of polltlctsation from the establishment

of judicial compensation.
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303. Figures 23 and 24 below show the comparison of current judicial total

remuneration packages with that of the comparable market. There is a clear

lag in the upper levels of judicial remuneration compared to the market,

which undoubtedly has a negative impact on any successful recruitment

and retention objectives in the judiciary. It must also be explained that the

market data used for comparison is based on Peromnes grading and relates

to national remuneration pay levels in the private sector. The Commission

requested the General Council of the Bar, Statistics SA and the South

African Revenue Services to furnish remuneration levels or trends of

advocates, and in particular senior counsel, but has not been furnished with

details relating to such salary levels or trends. The Commission has

however been advised that the average monthly income of senior counsel

varies between R100 000 and R300 000.22 It is a widely recognised fact

that the net earnings of senior counsel practising at the bar are many times

a judge's total remuneration. It follows that senior counsel and other senior

legal practitioners, from where future judges are recruited, and not the

national private sector trends, are the ideal comparator group.

Figure 23: Judiciary Total Remuneration comparison to Market
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(Deloitte & Touche; 2006)

22 This information was furnished by the Secretary of Advocates for Transformation KZN.
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Figure 24: Magistracy Total Remuneration comparison to Market
I

No. 29759 211
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304. Remuneration linked to role complexity and attractton and retention

strategies may attract premiums. This is more acutely so .khere the source
I

pool for these positions is located in private practice, and Iwhere there is a

general scarcity in the market of available talent. Most I of the potential

candidates for recruitment to judicial positions are either Senior Advocates
I
I

or senior legal practitioners who are high earners already. I

i

I

305. Magistrates have been remunerated in terms of thF same salary,

allowances and benefits structure as public servants until 2003, when they

were included under the definition of "office bearers". DesJite their addition

to the fold of public offlce bearers, their remuneratton packages are
I

however still composed similarly to those of ordinary publici servants.
I

306. The remuneration of the judicial office bearers needs to reflect an internal
I

equity that is clearly defined, and fairly represents the jLdiCial processes
I

from the Constitutional Court to the District Magistrates I Courts. On this

basis, there needs to be a consistent philosophy and application of
I

remuneration practice within the Judiciary.
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307. Magistrates have historically been regarded as separate from Judges. This

means the Judiciary is not seen as one lnteqrated authority. Much

discussion has been held in the past over linking the salaries of Magistrates

to those of Judges in the High Court. No link has been implemented thus

far. A uniform remuneration structure including benefits and conditions of

service should be developed and implemented for the entire Judiciary. Pay

lines therefore are to be developed based on the anchoring of the

remuneration of the Chief Justice with a sliding scale moving down the

.judldal hierarchy through to the District Magistrates. This appears to be

the most logical approach if the Judiciary is to be viewed as inclusive of the

Magistrates.

PAY LEVELS

308. Having completed the required job evaluations, established horizontally and

vertically integrated grading structures, and having determined optimal

benchmarks for public office bearer remuneration, the next step in the

Commission's review process is to recommend actual pay levels for each

public office bearer position.

309. The current total remuneration of public office bearer positions in the

Judiciary is set out in Table 35 and Figure 25 below, and those in the

magistracy in Table 36 and Figure 26 below.
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Table 35: Current Total Remuneration of Judges

Total I

Office remuneratibn
Chief Justice 1092363

Deputy Chief Justice / President SCA 1078404 I

Deputy President SCA 1 065 351

Judge: Constitutional Court / Judge: SCA 1026565
!

JP: High Court / JP: Labour Court 1 021 902
I

Deputy JP: High Court / Deputy JP: Labour Court 1009710
,
I
I

-

Judge: High Court / Judge: Labour Court 1004082

Figure 25: Current Total Remuneration of Judges

No. 29759 213
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Table 36: Current Total Remuneration of Magistrates

Total
Office remuneration
Special Grade Chief Magistrate I Regional
Court President 680779
Chief MaQistrate I Regional MaQistrate 554391
Senior Magistrate 489114
Magistrate 446535
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Figure 26: Current Total Remuneration of magistrates
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310. In particular the Commission has found that:

• Remuneration levels of judicial office bearers have consistently been

dropping in real terms over the years when compared to public office

bearers and senior public servants, and more specifically Directors General;

• Judicial remuneration practice has not kept pace with the changing judicial

environment and requirements of the judiciary;

• The ability to attract and retain candidates who will uphold, protect and

develop the judicial processes in keeping with constitutional and legal

practice is compromised with current remuneration practices. There is a

concern that the judiciary is unable to attract younger professionals who

are able to earn significantly higher levels of remuneration in the private

sector;

• Current judicial remuneration is not benchmarked correctly. Statutory

directives relating to the benchmarking of the salary of the Chief Justice

against that of the Auditor General has not been adhered to;

• A historic undertaking to ensure that judges' salaries would be increased in

proportion to the CPIX rate, to ensure that effective purchasing power

would be maintained at the level of judges' salaries in 1989, has not been

honoured;
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• Based on the available grading and market data per gradF' it appears as

the majority of Magistrates at lower levels are being fairlYI paid relative to

the National Market, but that the gap between the rernuneratlon of the

lowest level judge and the highest level magistrate is too wibe; and

• The level of compression between the remuneration of a JIdge of the high

Court and the Chief Justice is unduly small, and not in relation to job

evaluation indicators, or international best practice.

311. The Commission considered the levels of remuneration of pwblic prosecutors

and other legal practitioners in the public service, afd the possible

comparison thereof to the remuneration of Magistrates, based on historical

remuneration practices. The Commission however considerJ it inappropriate
I

to deviate from its principled and scientifically formulated remuneration

recommendations in respect of Magistrates, as a result ~f inappropriate

comparisons of the two sets of remuneration packagesl and levels. In

particular, the Commission considered the remuner~tion levels of

prosecutors as indicated in Table 37 below.

Table 37: Prosecutors' remuneration levels

Post Level Remuneration

Prosecutor C3 8# 180 - 107 271
Prosecutor C4 110805 - 146769
Prosecutor C5 15~ 173 - 187 140
Prosecutor 01 19E1 503 - 232 467
Prosecutor 02 328 554 - 372 915
Senior Prosecutor 03 404 691 - 449 055
Chief Prosecutor I 584 331 - 633 567
Deputy Director of Public Prosecutions I 584 331 - 633 567
Director of Public Prosecutions I i 787260
Deputy National Director of Public Prosecutions I 836463
National Director of Public Prosecutions I i 984072

312. The remuneration package of the Auditor General has recently been set by

the President, after having considered recommendations ih this regard by

Parliament, at a total package value of Rl 708 600 Jer annum. The
I
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parliamentary recommendations were based on a similar job evaluation

process applied by the Commission in this review project. Peromnes was

also used as a basis for the Parliamentary job evaluation methodology,

which enabled the Commission to make a very clear and defensible

comparison between the levels of the positions of Chief Justice and Auditor

General. The Commission has formed a strong view that equal

remuneration levels for the Chief Justice, Auditor General, Deputy

President, Speaker of the National Assembly and Chairperson of the

National Council of Provinces, would support and develop constitutional

democracy optimally in South Africa as far as the impact of remuneration

levels thereon is concerned. The determination of the anchor position in the

judiciary at an amount of Rl 708 600 per annum would not only, for the

first time, remunerate judicial office bearers at an appropriate level (based

on the required qualifications, experience and characteristics), but would

also serve to attract and retain the desired candidates to these positions,

which has been a critically problematic area for the judiciary.

313. It is both necessary and useful to include as part of the judicial

compensation a significant pension annuity benefit, which has substantial

value if compared to that of private practitioners. Although judicial salaries

cannot be at the high levels as those of the private legal practitioners,

attractive pension benefits could serve as a valuable attraction and

retention tool. Current retirement benefits for judges are appropriate, and

necessary to attract the best candidates to the bench. An actuarial

calculation of the annual value of this benefit is exceedingly complex, and

depends on a number of assumptions relating to, amongst others, the

period for which the benefit is to be paid, the interest rate, the life

expectancy of the judge, etc. The Commission intends to conduct further

research in respect of the appropriateness of this benefit in due course, but

has in the meantime, and for the purpose of this report, calculated the

annual value of this benefit as indicated in Annexure H. In order to make

this calculation, the Commission had to assume a contribution period of

fifteen years, a return rate of 6.5% per annum, and an average benefit
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period of ten years after discharge. The payment of retirement benefits to

Constitutional Court judges and judges is regulated in terms of sections 5

and 6 of the Judges Remuneration and Conditions of Employment Act, 2001

(Act 47 of 2001). In terms of these sections a Constitutional Court judge or

judge who is discharged from active service in terms of section 3 of the

same Act, shall be paid:

• A salary in accordance with the formula: [(annual salary of the highest

office held by such Constitutional Court judge or judge in a permanent

capacity during the period of his or her active service) + 15] X [period in

years of active service of such Constitutional Court judge or judge]; and

• A gratuity in accordance with the formula: [annual salary of the

Constitutional Court judge or judge at the time of his or her discharge from

service] X 2 X [(period of years of active service, up to a maximum of 20

years] + 15].

314. For the purpose of determining appropriate levels of remuneration for

Judges, the Commission used the Deloitte Top Executive Vehicle Tables to

value the annual benefit for the type of vehicle allocated to Judges at R211

848. In calculating this value, the fcllowlnq assumptions were made:

• Depreciation was calculated over a period of 48 months (4 years).

• An average use of 30 OOOkm per year was assumed.

• A residual amount of R386 214 has been used (60% of the smoothed value

of the vehicle).

• Interest rate of 14%.

• Calculation includes license and registration, insurance costs and monthly

instalments.

315. The calculation methodology of the benefit is similar to Ithe practice in

respect of private and public sector company cars. The cormiSSion found

that this scheme falls short of similar schemes in the private] sector.
,
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316, The Commission has developed recommended remuneration levels, ratios,

and a pay curve for public office bearer positions in the Judiciary, as

depicted in Table 38 and Figure 27 below.

Table 38: Recommended Remuneration Table for the Judiciary

PAY CURRENT PROPOSED % NO. OF TOTAL
GRADE LEVEL POSITION PACKAGE PACKAGE DIFFERENCE CHANGE POSTS COST EXPL

Anchor
JA 1 ChiefJustice 1034302 1708 600 674298 65.19 1 674298 tAl

JB 1 Deputv Chief Justice 1021322 1537700 516378 50.56 1 516378 A-10%

President SCA 1021322 1537700 516378 SO.56 1 516378

JC 1 Deputv President: SCA 1009184 1452 300 443116 43.91 1 443116 A-15%

2 Judae: ConstftutionaJ Court 973118 1366900 393782 40.47 9 3544 03B A-20%

Judae: SCA 973118 1366 900 393782 40.47 19 7481858
Judge President:

3 Hiah/Labour Court 968782 1281500 312718 32.28 9 2814462 A-25%
Deputy Judge President:

4 HiahILabourCourt 957445 1196 000 238555 24.92 9 2146 995 A-30%

5 Judae: Hiah/Labour Court 952211 1110600 158389 16.83 131 20748959 A-35%
Special Grade Chief

JD 1 Maalstrate 680779 786900 88121 12.94 1 88121 A-55%

Reaional Court President 680779 786900 88121 12.94 10 881210

JE 1 President: Divorce Court 554391 663400 129009 23.27 3 387027 A-60%

Reaional Maaistrate 554391 683400 129009 23.27 318 41024862

Chief Maaistrate 554391 683400 129009 23.27 26 3354 234
PresidingOfficer: Divorce

2 Court 554391 832200 77809 14.04 5 389045 A-83%

JF 1 Senior Maaislrate 489114 583800 74686 15.27 160 11949760 A-67%

JG 1 Mealslrate 446535 512600 66065 14.80 1388 91698220 A-70%

TOTAL COST IMPLICATION 188658961

... The value 01 current total remuneration packages have been calculated as set out in Annexure H, and include basic salary, motor vehicle
allowance, medical aid, pension. housing allowance, 13" cheque, and cellular phone allowance.
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Figure 27: Recommended Remuneration Curve for the Judiciary

No. 29759 219
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317, It is critical to note that the amounts reflected above represent the total
I

remuneration which is recommended for payment to public office bearers,

which includes salaries, all allowances and all benefits.
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318. In one of the key chapters of the report the Commission set out the results

and recommendations of the review. It records that it has completed

comprehensive research to enable it to make recommendations, as is

statutorily required, to the President and to Parliament, for the

implementation of an integrated, fair and transparent total remuneration

structure for all public office bearers in South Africa, as defined in relevant

legislation. The process entailed completing job profiles, grading and

benchmarking of all public office bearer positions, and making

recommendations on appropriate levels of remuneration. The report

contains the recommendations in this regard, which could be summarized

as follows.

• The grading and remuneration tables for the different public office bearer

groups should not be integrated into a single table which allows for vertical

and horizontal comparison across the different groups, but should rather be

differentiated in terms of each unique characteristics of each of the

following institutions:

o National Executive and Deputy Ministers;

o National Parliament;

o Provincial Executives and Legislatures;

o Local Government;

o Traditional Leadership structures; and

o Judiciary (including the Magistracy).

• Grading and benchmarking of all public office bearer positions should be

done both scientifically and artistically on the basis of the job profiles of

each position, contained in Annexure D hereto.

• All public office bearer positions in the different institutions should be

graded and remunerated as indicated in Tables 39 to 44 below.

• Public office bearers should be remunerated in terms of a total

remuneration structure, in which the total remuneration received by such

office bearer is:
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o Transparent and comprehensive;

o Distinguished from the tools of trade that may be required for the office

bearer to perform his or her duties effectively and efficiently;

o Flexible to the extent that the office bearer could structure the
I
,

remuneration package according to individual needs; and i

o Fair and equitable in view of the specific requirements of th~ position.
I

• The structuring of the recommended total remuneration packages should

include the following elements:

o Basic salary component (60% of total package);

o An amount of R60 000,00, as the amount to which section 8(1)(d) of the

income Tax Act, 1962, applies;

o Pension benefit; and

o Flexible portion.

• The rules relating to the. structuring of total remuneration packages should

be similar to those in respect of senior management positions in the public

service.

The translation from the current public office bearer remuneration system

to a system characterized by total remuneration packages should be with

effect from 01 April 2007.

• The Commission should complete a stmilar review of the allowances,
i

benefits and tools of trade that may be necessary for pubuc office bearers
I

in the different institutions to be able to perform their duties effectively and

efficiently. The review will include pension benefits and institutionally

unique allowances due to public office bearers, which are currently

perceived to be inadequate and rnequttable.

Table 39: Recommended grading and remuneration table for National

Executive and Deputy Ministers

EC 1
ED 1

EB 1

~.-•. ,', c- " .. .. . ." .' c

EA 1

" . PAY
.ORADELEVEL.
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Table 40: Recommended grading and remuneration table for National

Parliament

,.,
·F!A,yi{i:·:·>··.i>·:'··:,·····('·!ir)(····__t~:;( .•••>;

:~AAt>~1 ;t.;EVEL;:;>'·:·, ..···'.··· ·;;'·r.~ ERATION:
PA 1 Speaker: NA 1 708 600

Chairperson: NCOP 1 708600
PB 1 Deputy Speaker: NA 1 196 000

Deputy Chairperson: NCOP 1 196000
2 House Chairperson 1 110600

PC 1 Chief Whip: Majority Party 939700
Chief Whip: NCOP 939700
Parliamentary Counsel: President 939700
Parliamentarv Counsel: Deputy President 939700
Leader of Opposition 939700

2 Chairperson of a Committee 854300
PO 1 Deputy Chief Whip: Majority Party 768900

Chief Whip: Lamest Minority Party 768900
Leader of a Minority Party 768900

2 Whip 713500
PE 1 Member: NA 643800

Permanent Delegate: NCOP 643800

Table 41: Recommended grading and remuneration table for Provincial

Executives and Legislatures

LA 1
LB 1

LC 1
2

3

LD 1

2

141

IMl
~Il. ,
RATtON;

1366900
1 196000
1 196000

939700
768900
768900
768900
723400
723400
723400
723400
723400
643800
643800
623100
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Table 42: Recommended grading and remuneration table for Local

Government

613500

756900
613500

290900

577700
577700

577 700

613500
5777002MC

MO

MB

BA.
756900

Table 43: Recommended grading and remuneration table for Traditional

Leadership structures

o

413300

590400

206600
354 200

177100

383800

129900

501800

2

4

2

2

3

/ I
/ /
/ /
/ I Pali time Member: PHTL R617 er da

TC

TO

* In addition to sitting allowances, part time members are entitled to their salaries as
Traditional leaders, as well as subsistence costs (reasonable and actual expenses) and
transport costs (Department of Transport tariffs for the use of privately owned vehicles),
for their attendance of official meetings, seminars, workshops and conferences of the
respective Houses.
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Table 44: Recommended grading and remuneration table for the

Judiciary

1708600
1537700
1537700

JC 1 1452300
2 1366900

1366900

3 1281500
4 1 196 000

5 1110600
JD 1 768 900

768900
JE 683400

683400
683400

2 632200
JF 1 563 800

JG 1 512600
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319. It is important to draw a clear distinction between remuneration and tools

of trade. Definitions of these concepts appear above. The Commission has

found that there are significant differences in the approaches adopted by

different institutions with regard to the allocation of tools of trade to office

bearers in those respective institutions. A full review per institution is

necessary, and a similar review process as the one in the report herein

would be both appropriate and necessary. It is important to note that the

Commission is statutorily mandated, by virtue of section 8(4)(c) of the
I
I

Independent Commission for the Remuneration of Public Office Bearers Act,

1997, to make recommendations in respect of the resourdes necessary to

enable an office bearer to perform his or her functions effebiVelY ("tools of
I

trade") .

320. Annexure K sets out a very broad summary of the known resources

allocated to office bearers in the different institutions. The detail thereof

have not to date been consolidated in a single, accessible and

comprehensive document.

321. The Commission is aware of the fact that there is currently widespread

unease with regard to the unclear distinction between remuneration and

tools of trade, the confusion in respect of what tools of trade are available

to different office bearers, and whether the current tools of trade are

appropriate or not. It is interesting to note that both the Commission and

its consultants were brought under the clear impression, after consultations

with representatives from certain public office bearer groups, that

incumbents were more agitated by the fact that they were required to

sponsor their tools of trade from their own salaries, than by the levels of

their salaries. It was even suggested to the Commission that "the harder

one works, the poorer he or she becomes". One relevant example relates to

the confusion regarding the taxable nature of the use of travel vouchers by

family members of Members of Parliament. It can be argued that the
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vouchers for use by the spouse or companion, dependents, parent or

parent-in-law of a Member is in fact a benefit and should be treated as part

of the remuneration package. It can further be argued that members need

to be able to motivate the use of each voucher as an official expense.

Where it cannot be motivated as an official expense, it should be treated as

a benefit and part of the taxable remuneration of the Member. This issue

needs to be properly researched and clarified.

322. The Commission therefore intends to institute a comprehensive review of

the resources referred to in the said section 8(4)(c) during 2007, and will

make full recommendations in such regard after completion thereof. The

aim of such a review would be to formalise a transparent record of the total

remuneration (salaries, benefits and allowances) as well as the

institutionally relevant tools of trade required by each public office bearer

position to enable the incumbent to perform his or her duties efficiently and

effectively.
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323. Successful implementation of a total remuneration structure for all public
!

office bearers will depend on thorough job analysis, ~i consistent job

evaluation and job grading, appropriate benchmarking, and a total structure

based on equity and fair remuneration. It would further e necessary to

define remuneration packages in terms of a set of core components and
!

flexible portions for each package, while at the same tim~ addressing the

many differences in existing benefit arrangements amongsJ different public

office bearer groups.

324. The challenges that need to be addressed in the implementation stage of a
!

total package remuneration system are as follows: '
I

• Careful change management of a new remuneration dtspensatlon, including
I

consultation and communication with incumbents, conceptualisation of

various key terminologies, payroll system changes, and administrative

structures to deal with actual financial transactions. I

• Appropriate budgeting and transition costing.

325. A three-phase implementation process is recommended:

• Determination of actual financial cost to translate existing remuneration to
!

a total package structure.

• Communication of the implementation process and packiage structuring
!

options to all current public office bearers and other relevant stakeholders.
!

• Administration and systems changes.
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Determination of actual financial cost to translate existing remuneration to a total

package structure

326. This is the most critical part of the implementation process. The present

benefit structure should be analysed and the total cost of the transition to

total package is quantified. At this point, the decision-makers responsible

for remuneration of Public Office Bearers will decide whether or not to

proceed with the full implementation. Much of the necessary work required

for implementation was carried out during this review phase and included:

• Drafting of role profiles for every position of public office bearer within each

institution.

• Deciding on and developing applicable job evaluation system for each

institution.

• Grading of each of the public office bearer positions.

• Development of pay scales for each institution.

• An analysis of the current benefit structure and the valuation of current

benefits to determine the present total package cost.

• A full costing of the transition to total package remuneration including

equity implications.

327. Typically an investment is required to establish parity in the transition

process. This transition does not happen within one financial year, and will

be more acceptable to the budgetary process if implemented over a period

of between three to five years. The Department of Public Service of South

Africa (DPSA) has implemented a Total Inclusive Package for employees of

the Senior Management Service at a cost of approximately 5% of the total

remuneration. To summarise, this is the cost of 'buying yourself out of the

cost' of the promise of a future subsidy. Annexure J hereto reflects the

actual financial cost of translating the current remuneration system to a

Total Remuneration structure.
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Communication of the implementation process and package structuring options.
I

to all current public office bearers and other relevant stakehblders
I

,

328. Once step 1 is finalised and the extent of the implementation process is
I

understood, a full project timeline should be developed for t~e following:

• Finalisation of proposed remuneration structures by tnstituttons.
I

• Amendment of policy documentation and remuneration rules by institution.
I

• Consultation with appropriate public office bearer representative groups,
I

where necessary.

• Communication requirements, including:

o Presentations to Public Office Bearers.

o Booklets and documentation.

o Communication Workshops.

o One-on-one package counselling.

• Design and explanation of remuneration structuring tool.

Administration and systems changes

329. During this phase the project map would be implemented including the
I

following deliverables:

• Payroll amendments to accommodate the new remuneratlori structure.

• Development of communication documentation and t'he running of

presentations and information sessions to all Public Office Bearers.
I

• Possible linkage of total cost packages to existing! administrative

mechanisms such as Persal.
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330. Due to the fact that this Commission and its predecessors in the past made

its remuneration recommendations based on mainly historical remuneration

practices and levels, it has become necessary to conduct a review of the

remuneration structure, systems and levels pertaining to all public office

bearers. No such review had been conducted thus far in South Africa. South

Africa has had the benefit of ten years of experience under its current

constitution, and an opportune moment existed to evaluate how

remuneration practices in respect of public office bearers contributed to the

advancement of constitutional democracy and good governance in South

Africa.

331. This review also presented an opportunity to address the many inequities

that exist in the current system of public office bearer remuneration, which

resulted inter alia from the addition of different positions to the definition

and fold of public office bearers at different times, and from different

remuneration regimes. The review at the same time considered how public

office bearer remuneration practices kept up with remuneration

developments generally, and what measures were required to address

instances where it did not.

332. It was necessary for the Commission to state its remuneration policy in

clear terms, and to conceptualise the principles it considers to be of key

importance in respect of public office bearer remuneration. Transparency,

flexibllltv and fair remuneration were identified as the main objectives of

the establishment of a remuneration regime for public office bearers.

333. The review established, for the first time, comprehensive job profiles for

each public office bearer position, through a process of multi-faceted and

scientific job evaluation. This served as a strong basis for job grading,

benchmarking, and ultimately for the determination of fair and appropriate

pay levels for each of those positions.
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334. The significantly different allocations of tools of trade by different

lnstltutions, the widespread confusion with regard to the nature of such

tools of trade, and the appropriateness of these allocatlons, necessitates a

full review thereof by the Commission in the immediate future.
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Act Act No. Relevance Repealed
by Act

Magistrates Act 90/1993 Provides for remuneration and N/A
conditions of employment of
Magistrates

Constitution of the Republic of 200/1993 Promulgated legislation establishing 108/1996
South Africa a Commission to make

recommendations on remuneration
of office-bearers

Commission on Remuneration 37/1994 Established Commission to make 92/1997
of Representatives Act recommendations regarding the

nature, extent and conditions of
remuneration and allowances for all
elected members of national,
provincial and local legislative
bodies. and traditional leaders

Payment of Members of 6/1994 Provided for payment of 20/1998
Parliament Act remuneration and allowances to

Members of Parliament
Remuneration and Allowances 53/1994 Provided for payment of 20/1998
of Executive Deputy Presidents remuneration and allowances to
Ministers and Deputy Ministers Executive Deputy Presidents,
Act Ministers. Deputy Ministers
Remuneration of Traditional 29/1995 Provided for the remuneration of 20/1998
Leaders Act certain traditional leaders
Constitution of the Republic of 108/1996 Provided for legislation and N/A
South Africa independent Commission to make

recommendations regarding salaries,
allowances and benefits of certain
stated office-bearers

Independent Commission for 92/1997 Established this Commission to make N/A
the Remuneration of Public recommendations regarding salaries,
Office Bearers Act allowances and benefits of office-

bearers
Remuneration of Public Office 20/1998 Provided a framework for N/A
Bearers Act determining salaries, allowances and

benefits for defined office-bearers
Remuneration of Public Office 9/2000 Further regulates remuneration of N/A
Bearers Amendment Act political office bearers
Remuneration of Public Office 21/2000 Regulates remuneration of N/A
Bearers Second Amendment Traditional Leaders holding more
Act than one office
Judges' Remuneration and 47/2001 Provided for remuneration and N/A
Conditions of Employment Act conditions of employment of all

Judqes
Judicial Officers (Amendment 0 28/2003 Included all judlcial office bearers in N/A
Conditions of Service) Act the scope and definition of office-

bearers
Traditional Leadership and 41/2003 Changed the structure of traditional N/A
Governance Framework Act leadership office-bearer positions
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By Description of submission

Deloitte & Touche 59 submissions contained in annexures to their final report to the
Commission

Institute of Commerce and Remuneration for MEC's and Members of Provincial
Management SA Legislature
Parliament Circular No Ll9/2001: Facilities for Members ofthe National

Assembly and Permanent Delegates to the National Council of
Provinces

Parliament Allowances of Members of the National Assembly and
Permanent Delegates to the National Council of Provinces

National Assembly Rules of the National Assembly
Chief Whips forum, Parliament Remuneration of Office Bearers
James Selfe, MP Submission of role profile for the Leader of the Opposition
National Council of Provinces Booklet - Functioning of the Committee System
National Council of Provinces The role of the NCOP in Parliament
Western cape Provincial Enabling Facilities for the members of the Provincial
Legislature Parliament: Western Cape
Western Cape Provincial AWEPA Document - Roles and Responsibilities of Presiding
Legislature Officers and Chief Whips of Legislatures.
Eastern Cape Provincial Remuneration of Members of Provincial Legislatures
Legislature
Adv Graham Richards, SALGA Proposal on the Municipal Sphere of Government on

Appropriate Remuneration for Municipal Councillors
Department of Provincial.and Report on Review of Remuneration of Members of the
Local Government Municipal Councils
Judges' Remuneration Memoranda on Judges' salaries and conditions of service, the
Committee effect of CPIX on Judges' remuneration, and the roles of

different Judges
Chief Justice A. Chaskalson The role of Judges under the Constitution, The role of Judges of

the Constitutional Court and the role of the Chief Justice
JOASA Judicial Manual for District Courts
Mr C.J. Barnard Proposals for Remuneration Adjustments: Magistrates
JOASA File containing submissions on various issues
ARMSA File containing submissions on various issues
LCMC File containing submissions on various issues
JOASA Memorandum on car allowances for Magistrates
Various Magistrates Submissions, opinions, letters, emails and faxes on a number of

different issues
Inkosi Mpiyezintombi Mzimela National House of Traditional Leaders, The Determination of

Benefits Payable to Traditional Leaders
AM Sithole Submissions on the remuneration of Traditional Leaders and

members of the Local, Provincial and National House of
Traditional Leaders
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21 st Century Pay Solutions & CS Holdings; May 2004. Recommendations to the

Independent Commission for the Remuneration of Public Office Bearers, on the

Remuneration, Allowances and other Benefits of Public Office Bearers.

Boyle, B. 2006. Crackdown on State Companies. Sunday Times; 19 November

2006

Deloitte & Touche; January 2006. Second Report of Recommendations to the

Independent Commission for the Remuneration of Public Office Bearers.

Parliament of Canada Act, Part IV, Remuneration of Members of Parliament.

Parliament of the Republic of South Africa; August 2006. Proposals on a

comprehensive structure for the remuneration of Parliamentary Public Office

Bearers.

Reference re Remuneration of Judges [1998J 1 S.C.R. 3

Statistics South Africa; 16 November 2006. Statistical Release P0276: Survey of

Employers and the Self-employed.

Statistics South Africa; 12 December 2006. Statistical Release P0277: Quarterly

employment statistics.

Statistics South Africa; 20 December 2006. Statistical Release P0141.1: Annual

inflation statistics.
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Annexure 01: National Executive

Job I Position Title

Context

KeyHole

Key Relationships

Key Responsibililies

President
The President is the Head of State and bead of the national executive or Cabinet.

The President is elected by members of the National Assembly (section 86 of tlte Constitution). He is
entrusted with maintaining tbe supremacy of the Constitution as the guiding law of the country, and is also
required to promote the unity and interests of the nation. As head of the national Executive, the President is
also tbe Commander-in-Chief of the defence force. The President has tlte powers entrusted by the
Constitution and legislation, ineluding tltose necessary to perform the functions of the Head of Slate and
head of national executive (section 84(1) of the Constitution). The President is responsible to Parliament.

The National Assembly, together with the National Council of Provinces, constitutes Parliament, an
independent arm of government in tlte national sphere.

The legal framework witltin which Parliament operates:
o The Constitution of tlte Republic of South Africa.
o Powers and Privileges and Immunities of Parliament and Provincial Legislatures Act.
o Public Finance management Act.
o Rules of Ihe National Assembly and the Joint Rules of Parliament.

The responsibility and authority of the President must be understood within this context.

The President is responsible for:

• appointing the Cabinet;
o appointing judges after consulting with the Judicial Services Commission;

o appointing the Public Protector, the Auditor-General and members of the various Commissions 00

the recommeodation of Parliament;

• appointing the Military Command of the Defence Force;

• appointing commissions of inquiry;

• assenting to and signing Bills passed by Parliament so that they can become laws, or referring Bills
back to the National Assembly or 10 the Constitutional Court if there are concerns over their
constitutionality;

• calling special sittings of the Houses of Parliament;

• calling a national referendum;

• receiving foreign diplomats;
o designating Soutb Africa's representatives abroad;

• conferringhonours;
• pardoning or reprieving offenders; and

• declaring a "state of national defence" witb the approval of Parliament.
• The Executive.
o All members.
o NCOP.
o National Assembly.
o Chief Whips.
o The Judiciary.
o Speakers of Provincial Legislatures.
• Civil Society.
o International Legislative Bodies.
• Ministrystaff.
• Senior staff inotherministries.
o Officials of various boards and agencies.
• Officials in local government.

Specific responsibilities:

a) The President appoints the Deputy President and Ministers, assigns their powers and functions,
and may dismiss them (section 91(2) of the Constitution).

b) The President must appoint a member of the Cabinet to be tbe leader of government business in
the National Assembly (section 91(4) of the Constitution).

e) The President may appoint-
- Any number of Deputy Ministers from among tlte members of tbe National

Assembly, and
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No more than two Deputy Ministers from outside the Assembly, to assist the
members of the Cabinet, and may dismiss them

(Section 93(1 )(a) and (b)of the Constitution).
d) The President has powers from various sources: statutes relating to departments and any agencies

in the portfolio (management and direction of departments, parliamentary responsibility nf the
agency), functional statutes (which codify sectoral policies), legislation relating to specialised
agencies, regulations made further to the above-mentioned legislation, conventions, precedents and
customs, a broad range of responsibilities, missions or special roles emanating from these which
the President would perform also in terms of delegation of his powers.

Presiding responsibilities:
May attend and may speak in the NCOP but may not vote (Section 66(1) of the Constitution).
May attend a meeting of the NCOP or a committee of the NCap (Section 66(2) of the
Constitution).

Legislative Responsibilities:

*National Anthem in terms ofsection 4 of the Constitution.
The national anthem of the Republic is determined by the President by proclamation.

'Introducing Bills in terms ofsection 73(2) ofthe Constitution:
May introduce a Bill in the National Assembly.

"Assent to Bills in terms ofsection 79(1) and (4) of the Constitution:
TIle President must either assent to and sign a Bill passed in terms of Chapter 4 of the Constitution
or, if the President has reservations about the constitutionality of the Bill, refer it back to the
National Assembly for reconsideration.
If, after reconsideration, a Bill fully accommodates the President's reservations, the President must
assent to and sign the Bill; if not, the President must either-

assent to and sign the Bill; or
refer it to the Constitutional Court for a decision on its constitutionality.

"Executive authority exercised together with the other members ofCabinet in terms ofsection 85(2) of the
Constitution:

Implementing national legislation except where the Constitution or an Act of Parliament provides
otherwise.
Developing and implementing national policy.
Co-ordinating the functions of state departments and administrations.
Preparing and initiating legislation.
Performing any other executive function provided for in the Constitution or in national legislation.

*Transfer offunctions by the President by Proclamation in terms ofsection 97 of the Constitution:
The administration of any legislation entrusted to another member may be transferred to another
member.
Any power or function entrusted by legislation to another member may be transferred to another
member.

*Temporary assignment offunctions by the President in terms ofsection 98 ofthe Constitution:
The President may assign to a Cabinet member any power or function of another Cabinet member
who is absent from office or is unable to exercise that power or perform that function.

*Assigmnelll offunctions in terms ofsection 99 oftile Constitution:
The President as Cabinet member may assign any power or function that is to beexercised or
performed in terms of an Act of Parliament to a member of a provincial Executive Councilor a
Municipal Council.
An assignment-

Must be in terms ofan agreement between the relevant Minister and the Executive Council
member or Municipal Council;
Must be consistent with the Act of Parliament in terms of which the relevant power or
function is exercised orperformed; and
Takes effect upon proclamation by the President.

'National Intervention in provincial administration in terms ofsection 100 ofthe Constitution:
National Executive which includes the President may intervene when a province cannot fulfill an
executive obligation in terms of the Constitution or legislation, by taking any appropriate steps to
ensure fulfilment of that obligation, including-

Taking effect upon proclamation by the President, issuing a directive to the provincial
executive, describing the extent of the failure to fulfil its obligations and stating any steps
required to meet its obligations; and
assuminz resnonsibilitv for the relevant obligation in that province to the extent necessary 10-

6
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• maintain essential national standards or meet established minimum standards
for the rendering of a service;

• maintain economic unity;
• maintain national security; or
• prevent a province from taking unreasonable action that is prejudicial to the

interesls of another province or to Ihe country as a whole.

·Executive decisions in terms ofsection 101(1) ofthe Constitution:
• A decision by the President must be in writing if it is-

- Taken in terms of legislation, or
- Has legal consequences.

'Political Responsibility in terms ofsection 201(2) and (3) oftile Constitution:
• Only the President, as head of national executive, may authorise the employment of the defence

force-
- in co-operation with the police service;
- in defence of the Republic; or
- in fulfilment of an international obligation.

• When the defence force is employed then the President must inform Parliament, promptly and in
appropriate detail, of-

- the reasons for employment of the defence force;
- any place where the force is being employed;
- the number of people involved; and
- the period for which the force is expected to be employed.

·Command ofdefence force ill terms ofsection 202(1) ofthe Constitution:
• The President as head of the national executive is Commander-in-Chief of the defence force, and

must appoint the Military Command of the defence force.

·State ofNational Defelice ill terms ofsection 203(1) ofthe Constitution:
• The President as head of the national executive may declare a slate of national defence, and must

inform Parliament promptly and in appropriate detail of-
- tbe reasons for the declaration;
- any place where the defence force is being employed; and
- the number of people involved.

'Control ofpolice service in terms ofsection 207(1) ofthe Constitution:
• The President as bead of the national executive must appoint a woman or a man as the National

Commissioner of the police service, to control and manage the police service.

*Establislrmellt and control ofintelligence services ill terms ofsection 209 ofthe Constitution:
• Any intelligence service, other tban any intelligence division of the defence force or police service,

may be established only by the President, as bead of the national executive, and only in terms of
national legislation.

• The President as head of the national executive must appoint a woman or a man as head of each
intelligence service established in terms of subsection (1), and must either assume political
responsibility for the control and direction of any of those services, or designate a member of the
Cabinet to assume that responsibility.

*Remuneration ofpersons holding public office in terms ofsection 219 of the Constitution:
• The national executive which includes the President, a provincial executive, a municipality or any

other relevant authority may implement the national legislation referred to in suhsection (1) of
section 219 only after considering any recommendations of the commission established in terms of
subsection (2) of section 219.

Appointment and tCllareofmembers in terms ofsection 221(1) and (3) of tile Constiuuion:
• The President as head of the national executive appoints men and women 10 the Commission.
• The President may remove a member from office on the ground of misconduct, incapacity or

incompetence.

"Intemational Agreements ill terms ofsection 231 of the Constitution:
• The negotiating and signing of all international agreements is the responsihility of the national

executive which includes the President.

Post-secondary education in related area is preferred.

Extensive relatedexperience in a senior leadership role with provensuccess as a leader, formulating
policies and directing diverse programs to achieve results.
Demonstrates and is recognised for a strategic leadership focus that includes articulation of a vision and
government direction.

7
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· Identifies and integrates relevant information from a variety of sources.

· Proven ability to collaborate strategically with a wide variety of stakeholders to balance the needs and
interests of these diverse groups with the government's corporate agenda.

· Exceptional verbal, written, listening and interpersonal communication skills.

· Positively influences others through facilitation, collaboration, consensus-building and modelliog to
achieve desiredoutcomes.

· A team builder with a commitment to create, support and sustain an environment that enables staff to
achieve results and 10 develop and build organisational capacity for the future.

· Significant experience overseeing human, fiscal, information and program resources with the ability to
integrate strategies with resources available.

· Proactive problem solving and decision making abilities.

· Ability to manage change, anticipate implications of strategic direction on a wide variety of stakeholders
and develop contingency plans or interventions as required.

· Encourages new approaches and questions existing ones to ensure that the most efficient and effective
outcomes arc achieved.

Key Attributes and Key Key attributes include the following:

Competencies · Adaptability
Personal willingness and ability to effectively work in and adapt to change.

• GovernmenVPublic Focus
Understanding and meeting or exceeding government/public needs.

· Communication
Clearly conveys and receives messages to meet the needs of all.

· Organisational Awareness
Understands business plan goals.

• Problem Snlving and Judgment
Ability to assess options and implications in order to identify a solution.

· Teamwork
Working cooperatively and productively with others to achieve results.

· Developing Others
A desire to work to develop the long-term capability of others.

· Innovation
Using original and creative thinking to make improvements andior develop and initiate new approaches.

· Impact and Influence
Persuading, convincingor influencing.

· Self-Management
Reflecting on past experiences in order to manage and continually improve our own performance.

· Maturity.

· Impartiality.
• Tolerance.

· Fairness.

· Stress Tolerance.

Key competencies include the following:
Strategic Thinking
Taking a broad scale, long-term view, assessing options and implications

• Understands the projected direction of Government and uses this information to anticipate how
changes might impact the department.

· Demonstrates a larger-scale, bigger picture view, and aligns actions and contributes to program
policy advancement at the overall ministry and government-wide level.

• Anticipates how change manifests itself externally.

· Develops a plan in situations where the organisation has little prior experience and is moving into
"uncharted territory".

· Fosters strategic thinking in the organisation.

· Creates innovative solutions after analysing key trends and complex or divergent issues.
Relationship Building
Developing and maintaining win/win relationships and partnerships; building partnerships with the intent of
being able to usc them to benefit the department or government

• Develops formal and informal relationships with a wide circle of people, beyond those involved in
current activities, including potential clients, stakeholders, andinfonnation links.

0 Nurtures existing and potential relationships to help achieve the department's strategic plans.

· Is considered a leader in developing and maintaining effective relationships with staff, colleagues,
clients and stakeholders.

· Actively seeks out and acts on opportunities to partner with peers to champion initiatives in
support of the corporate agenda and goals.

Resource Managemesu
Effectivel y managing internal and external resources to achieve organisational goals

8
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Identifies resource sources (which might include partnershipsor indirect resourcing approaches)
which wiU facilitate the achievementof organisational goals.

• Questions conventional means of service delivery, resulting in a greater ability to more effectively,
efficientlymeet organisationalgoals.
Effectivelyoversees a range of significant programs and time-sensitive issues usingappropriate
resources.

• Provides leadership in effective management and stewardship of resources.
• Develops and implementsstrategies for the long-term renewal of lhe organisation.

Leadership
Positively influencing people and events in a leadership role

• Communicates a compelling vision.
Works with the tearn tu develup strategies to meet future challenges.
Communicates a vision for the team that generates excitement, enthusiasmand commitrnentto the
teammission.
Embodies the values of the Alberta public service.
Honours commitments and consistentlystrives 10act in the public interest by ensuring tbe public
trust is maintained.

• Provides direction to the organisation in instances where direction is not clear.
Leads change on various interests and issues while carryingout tbe government's direction.
Provides direction to the organisation on emerging public issues and concerns.

Results Orientation
Knowing which results are important, focusing resources to achieve them in alignment with the goals for the
organisation

• Sets prioritiesand takes calculated risks in order to optimise resources and improve the delivery of
services and operations.

• Recommendsnew policy/programdirections focused on Ihe enhancementof program outcomes.
Utilises knowledge of all faclors affecting improvementof results within the organisation to
improve performance.
Commits appropriateresuurces in order to furlber the strategic corporate agenda and to achieve
broad-based governmentgoals.
Initiates and implements processes to improve overall performanceacross governmentand the
public service.
Commits significant resources in the face of uncertaintyto increase benefits.
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Deputy President

The Deputy President is a Member of Cabinet and a Member of Parliament.

NO.29759 243

Context

Key Role

Key Relationships

Key Responsibilities

The President appoints tbe Deputy President from amongst the Members of the National Assembly and may
also dismiss her. The Deputy President as member of Cabinet is accountable collectively and individually to
Parliament for the exercise of his powers and the performance of his functions (section 92(2)) of the
Constitution. The National Assembly, together with the National Council of Provinces, constitutes
Parliament, an independent arm of government in the national sphere.

The legal framework within which Parliament operates:
• The Constitution of the Republic of South Africa.
• Powers and Privileges and Immunities of Parliament and Provincial Legislatures Act.
• Public Finance Management Act.
• Rules of the National Assembly and the Joint Rules of Parliament.

The responsibility and authority of the Deputy President must be understood within this context.

The President assigns particular powers and functions to the Deputy President who must assist the President
in the running of government (section 91 of the Constitution), The Deputy President represents the President
at meetings and events locally and internationally when Ihe President is unable 10 attend.

• The Executive.
• All members.
• NCOP.
• National Assembly.
• Chief Whips.
• The Judiciary.
• Speakers of Provincial Legislatures.
• Civil Society.
• International Legislative Bodies.
• Ministry staff.
• Senior Staff in other ministries.
• Officials of various boards and agencies.
• Officials in local sovernment.

Specific responsibilities:

Responsible for the powers and functions of the executive assigned by the President (section 92(1)
of the Constitution).
Acting in accordance with the Constitution and provide Parliament with full and regular reports
concerning mailers uoder her conlrol (section 92(3)(a) and (b) of the Constitution)
Assisting the President in the execution of functions of government (section 91(5) of the
Constitution.
The Deputy President has powers from various sources: statutes relating to the departments and
any agencies in the portfolio (management and direction of the departments, parliamentary
responsibility of the agency), functional statutes (which codify sectoral policies), legislation
relating to specialised agencies, regulations made further to the above-mentioned legislation,
conventions, precedents and customs, a broad range of responsibilities, missions or special roles
emanating from these whieh the Deputy President would perform also in terms of delegation of her
powers.

Presiding responsibilities:

• May attend and may speak in the NCOP but may not vote (Section 66(1) of the Constitution).
• May attend a meeting of the NCOP or a committee of the NCOP (Section 66(2) of the

Constitution).

Legislative Responsibilities:

"Introducing Bills in terms ofsection 73(2) ofthe Constitution:
• May introduce a Bill in the National Assembly.

"Executive authority exercised together with the President in terms ofsection 85(2) of the Constitution:
• Implementing national legislation except where the Constitution or an Act of Parliament provides

otherwise.
• Developing and implementing national policy.
• Co-ordinaring the functions of state departments and administrations.
• Preparing and initiating legislation.

10



244 NO.29759

Recommended

Education/Certification

Prerequisite Skills and
Knowledge
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• Performing any other executive function provided for in the Constitution or in national legislation.

·Appointed as Acting President in terms ofsection 9O(1)(a) ofthe Constitution:
• As Acting President, the Deputy President has the responsibilities, powers and functions of the

Presidenl.

"Tmnsfer offunctions by the President by Proclamation in terms ofsection 97 ofthe Constitution:
• The administration of any legislation entrusted to another member may be transferred to the

Deputy President.
• Any power or function entrusted by legislation to another member may be transferred to tbe

Deputy President.

"Tempomry assignment offWlcrions by the President in terms ofsection 98 ofthe Constitution:
• Any power or function of another Cabinet member who is absent from office or is unable to

exercise that power or perform that function may be assigned to the Deputy President as Cabinet
member.

·Assignment offunctions in terms ofsection 99 of the Constitution:
• The Deputy President as Cabinet member may assign any power or function that is to be exercised

or performed in terms of an Act of Parliament to a member of a provincial Executive Council or a
Municipal Council.

• An assignment.
- Must be in terms of an agreement between the relevant Minister and the Executive Council

member or Municipal Council;
- Must be consistent with the Act of Parliament in terms of which the relevant power or

function is exercised or performed; and
- Takes effect upon proclamation by the President.

"National Intervention in provincial administration in terms ofsection 100 ofthe Constitution:
• National Executive which includes the Deputy President may intervene when a province cannot

fulfil an executive obligation in terms of the Constitution or legislation, by taking any appropriate
steps to ensure fulfilment of that obligation, including-
- Taking effect upon proclamation by the President issuing a directive to tbe provincial

executive, describing the extent of the failure to fulfil its obligations and stating any steps
required to meet its obligations; and

- Assuming responsibility for the relevant obligation in that province to the extent necessary to-

maintain essential national standards or meet established minimum standards
fur the rendering of a service;
maintain economicunity;
maintain national security; or
prevent lhat province from taking unreasonable action that is prejudicial to the
interests of another province or to the country as a whole.

'Executive decisions in terms ofsection 101(2) ofthe Constitution:
• The Deputy President as Cabinet member must countersign a written decision by the President if

that decision concerns a function assigned to another Cabinet member.

'Remuneration ofpersons /wIding public office in terms of section 219 ofthe Constitution:
• The national executive which includes the Deputy President, a provincial executive, a municipality

or any other relevant authority may implement the national legislation referred to in subsection (I)
of section 219 only after considering any recommendations of tbe commission established in terms
of subsection (2) of section 219.

"International Agreements in terms ofseclion231 ofthe Constitution:
• The negotiating and signing of all international agreements is the responsibility of the national

executive which includes the Deputy President.

Post-secondary education in related area is preferred.

Extensive related experience in a senior leadership role with proven success as a leader, formulating
policies and directing diverse programs to achieve results.
Demonstrates and is recognised for a strategic leadership focus that includes articulation of a vision and
government direction.
Identifies and integrates relevant information from a variety of sources.
Proven ability to collaborate strategically with a wide variety of stakeholders to balance the needs and
interests of these diverse groups with the government's corporate agenda.
Exceptional verbal, written, listening and interpersonal communication skills.
Positively influences others through facilitation, collaboration, consensus-building and modelling, to
achieve desired outcomes.

11
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· A team builder with a commitment to create, support and sustain an environment that enables staff to
achieve results and to develop and build organisational capacity for the future.

· Significant experience overseeing human, fiscal, information and program resources with the ability to
integrate strategies within available resources.

· Proactive problem solving and decision making abilities.

· Ability to manage change, anticipate implications of strategic direction on a wide variety of stakeholders
and develop contingency plans or interventions as required.

· Encourages new approaches and questions existing ones to ensure the most efficient and effective
outcomes are achieved.

Key Attributes and Key Key attributes include the following:

Competencies · Adaptability
Personal willingness and ability to effectively work in and adapt to change.

· Government I Public Focus
Understanding and meeting or exceeding government/public needs.

· Communication
Clearly conveys and receives messages to meet the needs of all.

· Organisational awareness
Understands business plan goals.

· Problem solving and judgement
Ability to assess options and implications, in order to identify a solution.

· Teamwork
Working cooperatively and productively with others to achieve results.

· Developing others
A desire to work to develop the long-term capability of others.

· Innovation
Using original and creative thinking to make improvements and/or develop and initiate new approaches.

· Impact and Influence
Persuading, convincingor influencing.

· Self-Management
Reflecting on p..st experiences in order to manage and continually improve our own performance.

· Maturity.

· Impartial ity.

· Tolerance.

· Fairness.
• Stress Tolerance.

Key competencies include the following:
Strategic Thiakillg
Taking a broad scale, long-term view, assessing options and implications

• Understands the projected direction of Government and uses this information to anticipate how
changes might impact the department.

· Demonstrates a larger-scale, bigger picture view, and aligns actions and contributes to program
policy advancement at the overall ministry and government-wide level.

• Anticipates how change manifests itself externally.

• Develops a plan in situations where the organisation has little prior experience and is moving into
"uncharted territory".

• Fosters strategic thinking in the organisation.

· Creates innovative solutions after analysing key trends and complex or divergent issues.
Relationship Building
Developing and maintaining win/win relationships and partnerships; building partnerships with the intent of
being able to use them to benefit the department or government

• Develops formal and infurmal relationships with a wide circle of people, beyond those involved in
current activities, including potential clients, stakeholders, and information links.

• Nurtures existing and potential relationships to help achieve the department's strategic plans.

· Is considered a leader in developing and maintaining effective relationships with staff, colleagoes,
clients and stakeholders.

• Actively seeks out and acts on opportunities to partner with peers to champion initiatives in
support of the corporate agenda and goals.

Re-source Management
Effectively managing internal and external resources to achieve organisational goals

· Identifies resource sources (which might include partnerships or indirect resourcing approaches)
which will facilitate the achievement of organisational goals.

• Questions conventional means of service delivery, resulting in a greater ability to more effectively
and efficiently meet organisational goals.

• Effectively oversees a range of significant programs and time-sensitive issues using appropriate
resources.

12
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• Provides leadership in effective management and stewardship of resources.
• Develops and implements strategies for the long-term renewal of the organization.

Leadership
Positively iofluencing people and events in a leadership role

• Communicates a compelling vision.
• Works with the team to develop strategies 10meet future challenges.

Communicates a vision for the team that generates excitement, enthusiasm and commitment to the
team mission,
Embodies the values of the Alberta public service.

• Honours commitments and consistently strives to act in the public interest by ensuriug that public
trust is maintained.
Provides direction to the organisation in instances where direction is not clear.
Leads change on various interests and issues while carrying out the government's direction.
Provides direction to the organisation on emerging public issues and concerns.

ResultsOrientation
Knowing which results are important, focusing resources to achieve them in alignment with the goals for the
organisation

Sets priorities and takes calculated risks in order to optimize resources and improve the delivery of
services andoperations.
Recommends new policy/program directions focused on the enhancement of program outcomes.

• Utilises knowledge of all factors affecting improvement of results within the organization to
improve performance.

• Commits appropriate resources in order to further the strategic corporate agenda and to achieve
broad-based government goals.

• Initiates and implements processes to improve overall performance across government and tbe
public service.

• Commits significant resources in the face of uncertainty to increase benefits.
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Minister

The Minister is a Member of Cabinet and a Member of Parliament.

NO.29759 247

Context

Key Role

Key Relationships

Key Responsibilities

The Minister is appointed in terms of section 91(2) of the Constitution. The Minister is assigned to a
department and he I she is accountable collectively and individually to Parliament for the exercise of his I her
powers and the performance of his functions.
The National Assembly, together with the National Council of Provinces, constitules Parliament, an
independent arm of government in the national sphere.

The Minister performs the following:
• Supervising elaboration, follow up and evaluation for national programs and policies related to

administration, good governance and the social well being ofSouth African citizens.
• Follow up and assessment of decentralised administrative entities (provincial and local spheres)

and reinforcement of their capacities.
• Overseeing thepublic establishments and agencies whose mandates are related to his specific

ministerial responsibilities.
• Overseeing the general functioning of the Ministry.
• Promoting relations with other countries.

The legal framework within which Parliament operates:
• The Constitution of the Republic of South Africa.
• Powers and Privileges and Immunities of Parliament and Provincial Legislatures Act.
• Public Finance Management Act.
• Rules of the National Assembly and the Joint Rules of Parliament.

The responsibility and authority of the Minister must be understood within this context.

The Minister's role includes guiding decision-making in the department, keeping the public informed by
speaking on behalf of the department and helping to ensure that the department is responsive to citizens.
Various levels of decision-making oceur through Cabinet meetings with department staff. Attending special
events, visiting facilities and participating in trade conferences. Informing the public through speaking at
public events and granting news media interviews. When Parliament is in session, the Minister introduces
legislation,discusses issues of the day, and responds to Questions posed to bim I her.

• The Executive.
• All members.
• NCOP.
• National Assembly.
• Chief Whips.
• The Judiciary.
• Speakers of Provincial Legislatures.
• Civil Society.
• Jnternational Legislative Bodies.
• Ministry staff.
• Senior Staff in other ministries.
• Officials of various boards and agencies.
• Officials in local ~vernment.

Specific responsibilities:

The Minister has powers from various sources: statutes relating to the department and any agencies
in the portfolio (management and direction of the department, parliamentary responsibility of the
agency), functional statutes (which codify secloral policies), legislation relating to specialised
agencies, regulations made further to the above-mentioned legislation, conventions, precedents and
customs, a broad range of responsibilities, missions or special roles emanating from these wbich
the Minister would perform.
Responsible for government departments and the administration ofthe departments.
Act in accordance with the Constitution and provide Parliament with full and regular reports
concerning mailers under bis control (section 92(3)(a) and (b) of the Constitution).

Presiding responsibilities:

May attend and may speak in tbe NCOP but may not vote (Section 66(1) of the Constitution).
May attend a meeting of tbe NCOP or a committee of the NCOP (Section 66(2) of the
Constitution).

Legislative Responsibilities:

"Introducing Bills in terms ofsection 73(2) ofthe Constitution:
• Mav introduce a Bill in the Assembly, and onlv the Minister as Cabinet member responsible for
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Educatinn/Certi6catioo

Prerequisite Skills and
Knowledge
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national financial matters may introduce the following Bills in the Assembly:
- a Money Bill; or
- a Bill which provides for legislation envisaged in section 214.

'Executive authO/tty exercised together with the President in terms ofsection 85(2) of the Constitution:
• Implementing national legislation except where tbe Constitution or an Act of Parliament provides

otherwise.
• Developing and implementing national policy.
• Co-ordinating the functions of state departments and administrations.
• Preparing and initiating legislation.
• Performing any other executive function provided for in the Constitution or in national legislation.

*Appoiml'd as Acting President in terms ofsection 90(1)(b) and (c) ofthe Constitution:
• As Acting President, the Minister has the responsibilities, powers and functions of the President.

*Transfer offunctions by the President by Proclamation in terms ofsection 97 ofthe Constitution:
• The administration of any legislation entrusted to another memher may be transferred to the

Minister as Cabinet member.
• Any power or function entrusted by legislation to another member may be lransferred to the

Minister as Cabinet member.

*Temporary assignment affunctions by the President in terms ofsection 98 ofthe Constitution:
• Any power or function of another Cabinet member who is absent from office or is unable to

exercise that power or perform that function may be assigned to the Minister as Cabinet member.

*:Assignmentoffunctions in terms ofsection 99 ofthe Constitution:
• The Minister as Cabinet member may assign any power or function that is to be exercised or

performed in terms of an Act of Parliament to a member of a provincial Executive Council or a
Municipal Council.

• An assignment-
- Must be in terms of an agreement between the relevant Minister and the Executive Council

member or Municipal Council;
- Must be consistent with the Act of Parliament in terms of which tbe relevant power or

function is exercised or performed; and
- Takes effect upon proclamation by the President.

*Nationall1ltervention in provincial administration in terms ofsection 100 ofthe Constitution:
• National Executive which includes the Minister may intervene when a province cannot fulfill an

executive obligation in terms of the Constitution or legislation, by taking any appropriate steps to
ensure fulfillment of that obligation, including-
- Takes effect upon proclamation by the President issuing a directive to the provincial

executive, describing the extent of the failure to fulfill its obligations and stating any steps
required to meet its obligations; and ,

- assuming responsibility for the relevant obligation in that province to the extent necessary In-
• maintain essential national standards or meet estahlished minimum standards

for the rendering of a service;
• maintain economicunity;
• maintain national security; or
• prevenl that province from taking unreasonable action that is prejudicial to the

interests of another province or to the country as a whole.

"Executive decisions in terms ofsection 101 (2) ofthe Constitution:
• The Minisler as Cabinet member must countersign a written decision by the President if that

decision concerns a function assigned to another Cabinet member.

*PolitiCiJI Responsibility in terms ofsection 201 (1) ofdie Constitution:
• Responsible as Cabinet memb-erfor defence.

"International Agreements ill terms ofsection 231 ofthe Constitution:
• Negotiating and signing of international agreements.

Post-secondary education in related area is preferred.

• Extensive related experience in a senior leadership role with proven success as a leader, formulating
policies and directing diverse programmes to achieve results.

• Demonstrates and is recognised for a strategic leadership focus that includes articulation of a vision and
government direction.

• Identifies and integrates relevant information from a variety of sources.
• Proven ability to collaborate strategically with a wide variety of stakeholders to balance the needs and

15

0.



STAATSKOERANT, 30 MAART 2007 No. 29759 249

interests of these diverse groups with the government's corporate agenda.

· Exceptional verbal, written, listening and interpersonal communication skills.

· Positively influences others through facilitation, collaboration, consensus-building and modeling, to
achieve desired outcomes.

· A team builder with a commitment to create, support and sustain an environment that enables staff to
achieve results and to develop and build organisational capacity for the future.

· Significant experience overseeing human, fiscal, information and program resources with the ability to
integrate strategies within available resources.

· Proactive problem solving and decision making abilities.

· Ability to manage change, anticipate implications of strategic direction on a wide variety of stakeholders
and develop contingency plans or interventions as required.

• Encourages new approaches and questions existing ones to ensure the most efficient and effective
outcomes are achieved.

Key Attributes and Key Key attributes include the following:

Competencies · Adaptability
Personal willingness and ability to effectively work in and adapt to change.

· Government / Public Focus
Understanding and meeting or exceeding government / public needs.

· Communication
Clearly conveys and receives messages to meet the needs of all.

· Organisational awareness
Understands business plan goals

· Problem solving and judgement
Ability to assess options and implications, in order to identify a solution.

· Teamwork
Working cooperatively and productively with others to achieve results.

• Developing others
A desire to work to develop the long-term capability of others.

· Innovation
Using original and creative thinking to make improvements and/or develop and initiate new approaches.

• Impact and Influence
Persuading, convincing or influencing.

· Self-Management
Reflecting on past experiences in order to manage and conlinually improve our own performance.

· Maturity

· Impartiality

· Tolerance

• Fairness

· Stress Tolerance

Key competencies include the following:
Strategic Thinking
Taking a broad scale, long-term view, assessing options and implications

• Understands the projected direction of government and uses this information to anticipate how
changes might impact the department.

• Demonslrates a larger-scale, bigger picture view, and aligns actions and contributes to program
policy advancement at the overall ministry and government-wide level.

· Anticipates how change manifests itself externally.

· Develops a plan in situations where the organisation has little prior experience and is moving into
"uncharted territory".

· Fosters strategic thinking in the organisation.

· Creates innovative solutions after analyzing key trends and complex or divergent issues.
Relationship Building
Developing and maintaining win I win relationships and partnerships; building partnerships with the intent of
being able to use them to benefit the department or government

· Develops fnrmal and informal relationships with a wide circle of people, beyond those involved in
current activities, including potential clients, stakeholders, and information links.

· Nurtures existing and potential relationships to help achieve the department's strategic plans.

· Is considered a leader in developing and maintaining effective relationships with staff, colleagues,
clients and stakeholders.

· Actively seeks out and acts on opportunities to partner with peers to champion initiatives in
support of the corporate agenda and goals.

ResourceManagement
Effectivel y managing internal and external resources to achieve organisational goals

• Identifies resource sources (which might include partnerships or indirect resourcing approaches)
which will facilitate the achievement oforganisational goals.

• Questions conventional means of service delivery, resulting in a greater ability to more effectively,
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efficiently meet organisational goals.
Effectively oversees a range of significant programs and time-sensitive issues using appropriate
resources.
Provides leadership in effective management and stewardship of resources.
Develops and implements strategies for the long-term renewal of the organisation.

Leadership
Positively influencing people and events in a leadership role

• Communicates a compelling vis inn.
• Works with the team to develop strategies to meet future challenges.

Communicates a vision for the team that generates excitement, enthusiasm and commitment to the
teammission.
Embodies the values of the Alberta public service.

• Honnurs commitments and consistently strives tn act in the public interest by ensuring the public
trust is maintained.

• Provides direction to the organisation in instances where direction is not clear.
Leads change on various interests and issues while carrying out the government's direction.

• Provides direction to the organisation on emerging public issues and concerns.
Results Orientation
Knowing which resulls are important, focusing resources to achieve them in alignment with the goals fur the
organisation

• Sets priorities and takes calculated risks in order to optimize resources and improve the delivery of
services andoperations.

• Recommends new policy / programme directions focused on the enhancement of programme
outcomes.

• Utilises knowledge of all factors affecting improvement of results within the organisation to
improve performance.

• Commits appropriate resources in order to further the strategic corporate agenda and to achieve
broad-based government goals.

• Initiates and implements processes to improve overall performance across government and the
public service.

• Commits significant resources in the face of uncertainty to increase benefits.
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Job I Position TItle Deputy Minister

The Deputy Minister is a Member of Parliament.

Context The Deputy Minister is appointed in terms of Section 93(1) of lite Constitution. Mandated as an agent
serving the government, accountable to Parliament for the exercise of his I her powers and performance of
his I her functions in terms of Section 93(2) of the Constitution, and assigned to a department to serve the
Minister of the department. The National Assembly (NA), together with the National Council of Provinces
(NCOP), constitutes Parliament, an independent arm of government in the national sphere.

The Deputy Minister must:
0 Provide support and advice to the Minister.
0 Act as an interface between the political and administrative function of government.
0 Ensure that all overarching policies of government are communicated and co-ordinated.
0 Ensure that mailers and sensitive issues requiring strategic direction on the part of government are

monitored to ensuretheir expeditious resolution.
0 Also acts as an administrative head in achieving the ministry business plan goals and furthering the

strategic corporate agenda for the government and the public service.

The legal framework within which Parliament operates are as follows:
0 The Constitution of the Republic of South Africa.
0 Powers and Privileges and Immunities of Parliament and Provincial Legislatures Act.
0 Public Finance Management Act.
0 Rules of the National Assembly and the Joint Rules of Parliament.

The responsibility and authority of the Deputy Minister must be understood within this context.

Key Role Representing the Minister and the province on various committees, task forces and teams, the Deputy
Minister provides input on programme and corporate initiatives. The Deputy Minister supports the Minister
by contributing to policy development, planning and implementation of cross mininstry initiatives, and
advocating new approaches and long term views toward achieving government wide goals. The Deputy
Minister ensures that the alignment of policies reflects the direction of government.The Deputy Minister
develops and leads an executive management team managing issues and challenges related to service
delivery, often through partnerships with the private sector and other governments internationally and in the
African continent. The Deputy Minister oversees the development of service standards within the realm of
zevemment nolicv and available resources.

Key Relatiouships 0 The Executive.
0 All members.
0 NCOP.
0 National Assembly.
0 Chief Whips.
0 The Judiciary.
0 Speakers of Provincial Legislatures.
0 Civil Society.
0 International Legislative Bodies.
0 Ministry staff.
0 Senior Staff in other mininstries.
0 Officials of various boards and agencies.
0 Officials in local government.

Key Respnnsibilities Specific responsibilities:

The Depnty Minister supports and serves the Minister in his responsibilities by providing advice and
carrying out any delegations of authority from the Minister.

. Providing strategic advice on policy issues and programme decisions.
0 Providing options for action, including potential risks and consequences, to ensure an informed

decision by Ihe Minister and government.
0 Representing the Minister in communicating the department's business and policy agenda.
0 Managing significant and complex issues on behalf of the Minister and government through

presentation anddiscussionof factors impactinggovernment decisions andactions.
0 Establishing positive and effective relationships and collaborating with public service leaders from

other departments.
0 Establishing effective relationships with organisations internationally and in the African continent

to define issues and to serve the government's goals, the organisations and public interest.
0 Developing business plans and strategies which support the corporate agenda over the long term.. Championing and participating in corporate strategic and cross rnininstry inintiatives.
0 Implementing government policies and decisions, leading and directing staff, and ensuring

activitiesarealignedwith the government's corporate strategic agenda.
0 Ensuring the department's structure, svsterns and processes, enable staff to effectivelv and
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efficiently implement programs and services.

· Ensuring the human, fiscal, information and program resources are maximized and effectively
managed to meet goals.

0 Modelling sound public service values.

· Fostering leadership skills throughout the organisation and ensuring that human resource
management plans meet future resource needs.

Presiding responsibilities:

· May attend and may speak in the NCOP but may not vote (Section 66(1) of the Constitotion).
0 May attend a meeting of the NCOP or a committee of the NCOP (Section 66(2) of the

Constitution).

Legislative Responsibilities:

0 May introduce a Bill in the NA (Section 73(2) of the Constitution).

· Acting in terms of delegations arising from and authorised specifically by any statote and/or
rezulation.

Recommended Post-secondary education in related area is preferred.

Education/Certification

Prerequisite Skills and 0 Extensive related experience in a senior leadership role with proven success as a leader,
KnOWledge formulating policies and directing diverse programs to achieve results.

0 Demonstrates and is recognized for a strategic leadership focus that includes articulation of a
vision and government direction.

0 Identifies and integrates relevant information from a variety of sources.
0 Proven ability to collaborate strategically with a wide variety of stakeholders to balance the needs

aod interests of these diverse groups with the government's corporate agenda.

· Exceptional verbal, written, listening and interpersonal communication skills.
0 Positively influences others through facilitation, collaboration, consensus-building and modeling,

to achieve desiredoutcomes.
0 A team builder with a commitment to create, support and sustain an environment that enables staff

to achieve results and 10develop and build organizational capacity fur the futore.

· Sigoificant experience overseeing human, fiscal, information and program resources with the
ability to integrate strategies with resources available.

· Proactive problem solviog and decision making abilities.

· Ability to manage change, anticipate implications of strategic direction on a wide variety of
stakeholders and develop contingency plans or interventions as required.

0 Encourages new approaches and questions existing ones to ensure the most efficient and effective
outcomes are achieved.

Key Attributes and Key Key attributes include the fullowing:

Competencies · Adaptahility
Personal willingness and ahility to effectively work in and adapt to change.

0 GovernmentlPublic Focus
Understanding and meeting or exceeding government/public needs.

· Communication
Clearly conveys and receives messages to meet the needs of all.

· Organisational awareness
Understands business plan goals

· Problem solving and judgement
Ability to assess options and implications, in order to identify a solution.

· Teamwork
Working cooperatively and productively with others to achieve results.

· Developing others
A desire to work to develop the long-term capability of others.

· Innovation
Using original and creative thinking \0 make improvements and/or develop and initiate new
approaches.

· Impact and Influence
Persuading, convincing or influencing.

0 Self-management
Reflecting on pastexperiences in orderto manageandcontinually improve ourown performance

· Maturity

· Impartiality

· Tolerance

· Fairness

· Stress tolerance

Kev competencies include the followinz:
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Strategic Thinking
Taking a broad scale, long-term view, assessing options and implications

• Understands the projected direction ofgovernment and uses this infurmation to anticipate how
changes might impact the department.

Demonstrates a larger-scale, bigger picture view, and aligns actions and contributes to program
policy advancement at the overall ministry and government-wide level.

• Anticipates how change manifests itself externally.

• Develops a plan in situations where the organisation has little prior experience and is moving into
"uncharted territory".

Fosters strategic thinking in the organisation.

• Creates innovative solutions after analysing key trends and complex or divergent issues.
RelationshipBuilding
Developing and maintaining win/win relationships and partnerships; building partnerships with the intent of
being able to use them to benefit the department or gnvernment

• Develops formal and informal relationships with a wide circle of people, beyond those involved in
current activities, including potential clients, stakeholders, and information links.

Nurtures existing and potential relationships to help achieve the department's strategic plans.

Is considered a leader in developing and maintaining effective relationships with stall; colleagues,
clients and stakeholders.

Actively seeks out and acts on opportunities to partner with peers to championinitiatives in
support of the corporate agenda and goals.

ResourceManagement
Effectively managing internal and external resources to achieve organisational goals

Identifies resource sources (which might include partnerships or indirect resourcing approaches)
which will facilitate the achievement of organisational goals.

Questions conventional means of service delivery, resulting in a greater ability to more effectively,
efficiently meet organisational goals.
Effectively oversees a range of significant programs and time-sensitive issues using appropriate
resources.

• Provides leadership in effective management and stewardship of resources.

• Develops and implements strategies for the long-term renewal of the organisation.
Leadership
Positively influencing people and events in a leadership role

• Communicates a compelling vision.
• Works with the team to develop strategies to meet future challenges.
• Communicates a vision for the team that generates excitement, enthusiasm and commitment to the

team mission.

Embodies the values of the Alberta public service.
• Honours commitments and consistently strives to act in the public interest by ensuring the public

trust is maintained.
Providesdirection to the organisation in instanceswheredirection is notclear.

• Leads change on various interests and issues while carrying out the government's direction.
• Providesdirectionto the organisation on emerging public issues andconcerns.

ResultsOrientation
Knowing which results are important, focusing resources to achieve them in alignment with the goals for the
organisation

Sets priorities and takes calculated risks in order to optimize resources and improve the delivery of
services andoperations.
Recommends new policy/program directions focused on the enhancement of program outcomes.

Utilizes knowledge of all factors affecting improvement of results within the organisation to
improveperformance.
Commits appropriate resources in order to further the strategic corporate agenda and to achieve
broad-based government goals.
Initiates and implements processes to improve overall performance across govermnent and the
public service.
CommiIs significant resources in the face of uncertainty to increase benefits.
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Annexure D2: National Parliament

Job I Position Title

Context

Key Role

''''0... " ..

Key Relationships

Key Responsibilities

o. ••. .
~...-_.
The Speaker of the National Assemb! y together with the Chairperson of the NCOP are the Presiding
Officers of Pari iament.

.0 0 C"

The National Assembly, together with the National Council of Provinces, constilUte Parliament, an
independent arm of government in the national sphere. The National Assembly composed of directly
elected public representatives has, in terms of Section 42(3) of the Constitution, the authority:

• To elect the President.
• To provide a national forum for public consideration of issues,
• To pass legislation.
• To scrutinise and oversee executive action and to hold the Executive accountable on

behalf of the people of South Africa.

The legal framework within which Parliament operates;

• The Constitution of the Republic of South Africa.
• Powers and Privileges and Immunities of Parliament and Provincial Legislatures Act.
• Public Finance Management Act.
• Rules of the National Assembly and the Joint Rules of Parliament.

This arm of government has the broad responsibility based on the above legal framework for
ensuring the realisation of the ideals as contained in the Constitution of South Africa and
transforming OUT society.

The responsibility and authority of the Speaker of the National Assembly must be understood within
this context.

C"cC'

Specific responsibdities:

Takes overall responsibility, jointly with Ihe NCOP Chairperson, for proper running of and, security
of the precincts of Parliament. .

• Responsible for the budget of the National Assembly and jointly with Chairperson for the
Budget of Parliament.

• In terms of Section 31 of the Powers and Privileges of Parliament Act, the control of the
expenditure and the appropriation of money's for the services of Parliaments vests in Ihe
Speaker and Chairperson.

• Jointly with Chairman, is the face and voice of Parliament on policy, political or strategic
mailers, nationally and internationally.

• Responsible to ensure that the role of National Assembly and Parliament is exercised
within the constitutional imperatives of good governance, accountability, public
participation, corporate governance etc.

• Guardian of the integrity and rights and privileges of the institution and upholds its
independence from the Executive.

• During a vacancy in the office of the President or when the President is unable to fulfil the
duties of President, the Speaker may be required to act as President in term of Section 90 of
the Constitution.

• Responsible for the development and maintenance of international relations and is the
leader of South Africa's delegation to the Pan African Parliament and SADC Parliamentary
forums.

Respnnsible for bilateral and multilateral relations with other parliaments and international
forums eg SADC-PF, PAP, !PU, CPA, ACP-EU (jointly with Chairperson or, for the NA as
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Ensures public involvement in legislative processes:

Public involvement in tbe legislative and other processes of the NA and its committees
is facilitated.
The business of the NA is conducted in an open manner, and hold its sittings and those
of its committees in public while ensuring that public access is regulated, including
access of the media.
Make rules and orders concerning its business with due regard tu representative and
participatory democracy, accountability, transparency and public involvement.

Ensures oversight carried out in terms ofthe Constitution:

Ensures that all executive organs of state in the national sphere of government are
accountable to it.
Maintains oversight of the exercise of national executive authority, including the
implementation of legislation and any organ of state.

Legislation - together with rest ofNational Assembly:

Involved in considering, passing, amending or rejecting any legislation before the
Assembly.
Initiates or prepares legislation except for Money Bills.

Legislative Responsibilities:

Ensures constitutional requirements in terms of legislative processes are applied, ego
Tagging, time frames, fast tracking and voting on bills.
Ensures quorum is present [or purposes of voting.

Presiding responsibilities:

Presides at plenary meetings of the NA
Applies and interprets rules.
Controls the internal arrangements, proceedings and procedures of the NA
Exercises impartiality.
When presiding over a meeting he I she has no deliberative vote in decision-making but
must cast a deciding vote wbere there is an equal number of votes on each side of a
question.
May cast a deliberative vote when a question must be decided with a supporting vote of
at least two thirds of the Members of the Assembly.

Ensures theapplication ofthe rules and orders ofthe National Assembly regarding:

The establishment, composition, powers, functions, procedures and duration of its
committees.
The participation in the proceedings of the NA and its committees of minority parties
represented in the NA in a manner consistenl with democracy.
Financial and administrative assistance to each party represented in the NA in
proportion to its representation, to enable the party and its leader to perform their
functions in the NA effectively.
The recognition of the leader of the largest opposition party in the NA as the Leader of
the Opposition.

ih'~C-case'";nayher" ... ·'W,. -'," " N "'~,

Guides weekly discussion towards agreement on the NA program and oversees its
implementation.

Is in ongoing communication with the Executive on matters of mutual interest especially
relating to policy and legislative processes.

Chairs NA Program and Rules Committees; Co-chairs Joint Programming and Joint Rules
Committees; Parliamentary Budget Forum.
Provides guidance to Management, the Executive, parliamentary committees and public
bodies on policy and implementation.

Must always defend and protect members' rights and integrity of Parliament.

Chairs Speaker's forum and interacts closely with Speaker's of Provincial Legislatures.

Sits on international forums of Presiding Officers.
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Recommended
EducationlCerti6cation

"JL

GOVERNMENT GAZETTE, 30 MARCH 2007

the'rui.sanJ orders,anype;:sonoi'insiii~tio;;'torompiy;rth'a's;;mmCllls'orreqUirement
as above and receive petitions, representations or submissions from any interested

......,R~.~?~s.~ ..\I~ti,tn.ti,?~~> ,., .. .''',,',C'',,''',''',,', , '.7.'",'''''''''''''''.,''
Not applicable

.. ,

Prerequisite SkiDsand
Knowledge

Key Attributes
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Voting Powers:

When presiding over a meeting he I she has no deliberative vote in decision
making but must cast a deciding vote where there is an equal number of votes on
each side of a question.
May cast a deliberative vote when a question must be decided with a supporting
vote of at least two thirds of the Members of the Assembly.

Legislation -together with rest ofNational Assembly:

Involved in considering, passing, amending or rejecting any legislation before the
NA

Oversee process ofNational AssemlJly providing for mechanisms:

Ensures that all executive organs of state in the national sphere of government are
accountable to it.
Maintains oversight of the exercise of national executive authority, including the
implementation of legislation and any organ of State.
Determines sitting days and hours of sitting in line with the rules of the House.
Leads the sequence of proceedings in line with the rules of the House.
Ensures quorum is present for purposes of voting.
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.. "M~si be~;,;e;';be~;;iiiieNaijoiiaiASsembly. '1
Must h~ve been nominated by the National Assembly and elected by members of 1!1

the National Assembly. j,''''''..-: "·.C'·"""'" .'0;••".... ""'''.0;'' ........................, .,.",." "co.",·..,"""",··.... "q
Leadership )i

Impartiality ;1
l'r8lJ8parency Ii
Fairness \I
Stress tolerance i'

,..... ,...--_._-,.... ~

; ~

.;L

I~"n ...~ ';1
II "
I' With other members ofthe National Assembly: !I
Ii Determine and control the internal arrangements, proceedings and procedures of oi

'
I" .'. the NationalAssembly·'l

Make rules and orders concerning its business with due regard to representative L
II and participatory democracy, accountability, transparenoy and public II
I' involvement. II
I' 'iI' Ensure that the rules and orders oftheNational Assembly provide for: II

1

1,..'. The establishment. composition, powers, functions, procedures and duration of its II
committees. II

I The participation in the proceedings of the Assembly and its committees of i
i minority parties represented in the Assembly in a manner consistent with i!
I: ~~:'::~~~d administrative assistance to each party represented in the Assembly i,1
I' in proportion to its representation, to enable the party and its leader to perform i.Ii their functions in the Assembly effectively. i

/'" ··········~;l:.~~~~~e~6J~£~f~~;~f~h~;~~;~~~~~~i;i~~·;;;;;i~;;;~···~~~~bl;~'11
I: !j
II II

I': Take responsibility for Evidence or infor_lion before the National Assembly: II
i' May summon any person to appear before it to give evidence, require persons or 11
, institutions to report to it, compel in terms of national legislation or the rules and ,..·.',,1.

i orders, any person or institution to comply with a summons or requirement as .
I: above and receive petitions, representations or submissions from any interested !I

i .. ....pe~l»1~..ori"';tituti~n~. . .i;:~ '.-_..- ,". ~.'" ,.,,-., ''''''''''''''-''-'" . ,-.' ~,

I' Recommended ii Not applicable

I: ::::~~e~:I::o:nd
Ii Knowledge it
i',.. . .
I: Key Attrib~t~ '.

I
l
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Key Outputs

Prerequisite Skills
Knowledge

I:
Ii:
I;'" Key Attributes

I'

Ii

aud i
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and ;jSkillsPrerequisite
Knowledge

Key Responsibilities

Key Attributes

.---- ..- ----..,-, - ', _- -.'-_ __.._-----------'--------.-_..__._-------_ -.- -,- ---_.,._---_ __ __..__._._--_ _.__._-_ _.---_._._-.__.
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Administration and Institutional responsibilities:

Serves as ex officio member of Committees that deal with functioning of Parliament,
such as the Chief whips Forum, Joint Programme Committee, Joint Rules Committee,
Parliameutary Budget Forum, Parliamentary Oversight Authority, etc.
Moves major formal procedural motions in the Assembly, which are not initiated by
opposition parties.
Will contribute to the execution of the political programme of the majority party within
parliament.
Will participate in bodies like joint programme committee and programme committee in
both houses.
In consultation with other whips, arranges for the approximate time span of each dehate
and divides the total time available among the respective parties.
Establish and maintain good working relations with the whips of other parties on a basis
of mutual trust so that the work of Parliamenl can be facilitated.
Provides Parliamentary protection 10 Members in terms of the standing orders and rules
of Parliament.
Maintains close contact with government members, committee chairpersons and office
bearers and keep the executive arm of government informed of the attitudes, views etc.
of members of the Legislature / Parliament. The Chief Whip should onnvey the 'pulse'
of the caucus of the majority party to the executive from time to time.
Evaluates and reports to the executive on how policies and specific legislations are being
received by Government MPs.
Being an expert on the standing orders and rules, and when required he I she must rise
on points of order to protect the Government and its members against any •un
parliamentary attack' by members of the opposition or minority parties.
Allocates seating places to members in the Chamber of the Legislature / Parliameot.
Arranges business on the Order Paper, subject to the Rules and the directives of the
Programme Committee and the concurrence of the Leader of Government Business
wbere Government business is onnceroed.
Moves most formal procedural motions in the Assembly which are not initiated by
opposition parties,
Chairs the Chief Whips' Forum and is responsible for political consultation among
parties in the Assembly.
Considers requests by committees to sit beyond the seal of Parliament during sittings of
the Assembly.

Managing Members ofthe Party:

In consultation with fellow Whips, monitors tbe performance of MPs, and wben
required, reports on that to the party structure.
Is responsible for party discipline including:

Ensuring quorums at and proper and regular attendance of committee meetings and the
sittings of tbe Legislature I Parliament

Regulating MP's absence from the Legislature I Parliament from time to time.

With the assistance of the Legislature I Partiamentary Secretariat, seeing to it that members
are allocated and settled in offices.

Allocating proper baclcup services for members of his party i.e. secretarial, fax machines,
photocopiers, etc.

Dealing with problems of individual members of his party, whatever they may be, and where
necessary, liaisingwiththe party executive on such issues.

In consultation with the Speaker, arranges for the swearing-in, orientation, training and
settlingin of new members.
If necessary, delegates and divides the work responsibilities among the other whips so
that..t~e.lo11d .is.faH:ly.distri.~uted ..a.ndSpread...\VE.~ll.~e~~.~~ry... <::~i~.f.\VEip.~u.~t..trlli.n ..;

;.

i'

Key Relationships

Key Responsibilities

Key Role

'" =======0""=0....=:....:..................".",,..

I
i'.•.......'. Job / Position Title ::Chief Whip: Ml\iority Party

nThe Chief Whip, assisted by his / her Deputy, manages the majority party's participation in Assembly
i!business and by virtue of his I her party being the majority, also manages certain duties in relation to

I !i the proce~din.'l:'0ft~e I{~~se. .... .

I' The Speaker and Deputy Speaker

I
'.... The Chairperson and the Deputy Chairperson of the NCOP

Chief Whip of the NCOP
! Whips of other parties
I: Chairpersons of Committees

I. .All '!1e'!1bersof~a~0~~IAs~~mblya.~9t~~1'1a.tiona.J.<::()u~ciI()fX~<l':i~~_ .... . .
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Recommended
Education/Certification

ManagingPartyPoliticalResponsibilities:
Serves on leadership and policy malting structures of the Party.
Reports on Party structures when required.
Represents the interest of the Party's Members to the Speaker of the NA.

, ,f. ;.. . ~~~p'_~n~~I~,_.~orJ)~~.i,~i~l, ~~~~~.8~~~.~t_~!b~~.,p~~_~~_~,,?!. the !~E~YJl?,.!~,~.~~~~~ .. ~,. __ ,.

U~y~hief ~~i~~~the Majority is appointed by the Speak~r o~th~~e==:e~d~ti;~f ::e=~!::l~. j
Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy
Delegation
Written and verbal communication
Continuous learning

Tit11~:!"c~"~~ll:'~~t,tpla~lIin!!."II~,or~ni~~~" : , ,..' '.:, ,.:" '; , ' ' ,.:,.. ", ..'.,-::" """ , , ''''i1
Impartiality I independence
Integrity
Discretion
Sympathy

H.°II~~ty

ManagingParliamemary businessofthe Party:
Allocates Members of Party to speak in debates and ensures that they are adequately
prepared.
Acts as the accounting officer for the party in respeel of monies received by parliament
for administrative and political support.
Ensures that Members of Party have adequate administrative and political support to
carry out their tasks.
Ensures that Members of Party receive ongoing political training.
Determines the strategy of the Party in consultation with the Party Leader.
Del egates and divides the various duties amongst the Whips.

"'oeW-whips inii1etaskSlhai~';':ereq~;;:edoj' iiiem:" '. ...., " ......j

Maintains close contact with members of the Party in Parliament, the Executive,
Committee Chairpersons and Office bearers with regard to implementation of the
Party's programme in Parliament.
Allocates members of the party to Committees and other structures in Parliament
Manages the message communicated by Members of Parliament through Parliamentary
and other structures,
Advises the Party Leader on matters relating to policy and the functioning of Ihe Party in
Parliament.
Establishes and maintains good working relations with the Chief Whips of other parties
on a basis of mutual trust so thaI the work of Parliament can be facilitated, ,
Allocates, with the assistance of the Parliamentary Secretariat, furnished offices and I
other equipment for Members. •
Allocates and ensures administrative support services for Members.
Provides mentorship for Members.
Allocates seating in the National Assembly to Members of Ihe Party.
Represents the Party on Parliamentary bodies such as the Chief Whips Forum, Joint and j
NA Rules Committees, Directing Authority, Speakers' meetings. I
Manages Party support staff and deploys them appropriately.

i

and "
~ ;

~ ; ..
SkillsPrerequisite

Knowledge
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. , .._, - .. .-..~_ ..•_~,~ .. " ....~,....... _...•...•-

.. ;;.~;',-';:" .-.. '- .. ,.'- ;'::...---;..

Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy
Delegation
Written and verbal communication
Continuous learning

....Time:manal!CJ11entl.I'Iannin.~ ..and.organjzin~.
• _< •• <••• '_.,' .~._~. __ ,." fi· •• •• '.. .-_ •• _ -••••• _ ••

Impartiality I independence
Integrity
Discretion
Sympathy

....lion~sty ...======

;-'
and ..

Key Attributes

ii Deputy Chie.r.~Iti~:.~l\i~,-i.~-!~I1!._....•...• " ••..•..•... ............_... •. :~]
.... AS~i~~ih~Chieiwhip~iih~·MaJO;:iiyPartyi;;;;,~ageih~P;;;.iy;~p;;;.ticipaii;;~i~ihel

NA's business and also certain duties in relation to the proceedings of the House. !
Considers requests by Committees to sit beyond the scat of Parliament and I or during .

.sittingsofth".t\ssetnbly.ordl1Tingrecessperi(l~s.'TheSpeake;a~d Dep~iySpe3ke; . . .
The Chairperson and the Deputy Chairperson of the NCOP
Chief Whip of the NCOP
Whips of other parties
Chairpersons of Committees

....... J\lI.tn".~~."!s ..(lf.r;"'~(l~"'I.J\sselll\)l·t.~.~.t~,,.!'lati().""!.qo~."<:iI.(J!.~~~i..",,,,~...........••.......
i~ iheab~e~;,;;~iib~CbiefWhip~ihe;kp~tyChi;;fWhjpai;;~ds to all functions and
responsihilities of the Chief Whip.
Serves as an alternate to the Chief Whip on all Parliamentary bodies and Committees.
Assists the Chief Whip at all Parliamentary meetings.

.... .J' ..!'Jlocates weekly duties to other whips. ...1

IjR~;;~ended ..,.- ·····Th~'"Dep~iyChief Whip oftbe M;j~;i;yi~ ~;;p;;;~I~d··b;~;~~o~~~:""""
I: .~~cati~~!<::erti6cation recommendation of the majority party..... .•....

" Prerequisite Skills
Knowledge

I; .. !.?~I.~~.~.?uTItle

Ii Key Role

r" 'K;y Relationships

Ii
I:
I:
I" ~~;;~;'~~ibiiiti;;;.

I
!~
l=..~~--,----e:..:.-.....--'-=-,,-,-
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. .. " ,~.w., ~ _.~ ••. "' ~

Executive
NCOP
National Assembly
{)pp""iti(}nP3J1ies .

•.... ·m......~•• ···'_M•.•.•..•__ ........y .....

Administration andInsiiuuional responsibilities:

Serves as er officio member of Committees that deal with functioning of Parliament,
such as the Chief whips Forum, Joint Programme Committee, Joint Rules Committee,
Parliamentary Budget Forum, Parliamentary Oversight Authority, etc.

Allocating proper backup services for members of his party i.e. secretarial, fax machines,
photocopiers, etc.

Dealing with problems of individual members of his party, whatever they may he, and where
necessary, liaising with the party executive on such issues.

In consultation with the Speaker, arranges for the swearing-in, orientation, training and
settling in of new Members.
If necessary, delegates and divides the work responsibilities among the other Whips so
that the load is fairly distributed and spread. When necessary a Chief Whip must train
new whips in the tasks that are required of them.
Maintains close contact with members of the Party in Parliament, the Executive,
Committee Chairpersons and Office bearers with regard to implementation of the
Party's programme in Parliament.
Allocates members ofthe party 10Committees and other structures in Parliament
Manages the message communicated by Members of Parliament through Parliamentary
and other structures.
Advises the Party Leader on matters relating to policy and the functioning of the Party in
Parliament.
Establishes and maintains guod working relations with the Chief Whips of other parties
on a basis of mutual trusl so that the work of Parliament can be facilitated.
Allocates with the assistance of the Parliamentary Secretariat, furnished offices and
other equipment for Members.
Allocates and ensures administrative support services for Members.
Provides rnentorship for Members.
Allocates seating in the National Assembly to Members of the Party.
Represents the Parlyon Parliamentary bodies such as the Chief Whips Forum, Joint and
NA Rules Committees, Directing Authority, Speakers' meetings.
Manages Party support staff and deploys them appropriately.

Managing Members ofthe Party:

In consultation with fellow Whips, monitors the performance of MPs, and when
required, reports on that to the party structure.
ISresponsible for party discipline including:

Ensuring quorums at and proper and regular attendance of committee meetings and the
sittings of the Legislature / Parliament.

Regulating MP's absence from tbe Legislature / Parliament from time to time.

With the assistance of the Legislature / Parliamentary Secretariat, seeing 10 it that members
are allocated and settled in offices.

::' The Chief Whip of the Largest Minority Party serves as tbe chief spokesperson of the largest
L minority party 00 matters relating to the organisation of parliamentary business and the smooth
<: functioning of Parliament.

Key Relationships

Key Responsibilities

Key Role

~ ;..... , ...,,~,

Managing Parliamentary business ofthe Party:

Allocates Members of Party to speak in debates and ensures that they are adequately
prepared.
Acts as the accounting officer for the party in respect of monies received by parliament :
for administrative and political support. I
Ensures that Members of Party have adequate administrative and political support to !
carry out their tasks.
Ensures that Members of Party receive ongoing political training.

31

29759-1



·.
STAATSKOERANT, 30 MAART 2007 NO.29759 265

_,·",,,.','.',__,,',v·'n·'_W''-,'''''u,,,,·. ..W_·"',,','w~.-_·m,,,'w~~__· _.v, w.".. " ..

'==_.""_._.._===.

0_'.',' "_.,,,.""'_·'~'~V','·_'............ " .... ,.".

Negotiation and mediation
Anal ytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy
Delegation
Written and verbal communication
Continuous learning

:r:iID":tnallllg"rn,en!Iplallllillg8fl~()rg8f]i:ling,,,
.,_ .... ~~_""_,. _~,•.v_,, __• . _~w__,.'w··

Impartial ity I independence
Integrity
Discretion
Sympatby
Honesty.X

"·"'-"'1 '

and .:

Key Attributes

r==="""
!L
i Recommended
I Education/Certification
r::.:-:-:-:::~::.- '

II,! Prerequisite Skills
i Knowledge

n
"j'

I'
I

i'
ii
r
ii1;'" .'.'"" """"'. '"".CC'''''''.,•.,'.""'

j'
I"
hr
k
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House Cbairperson

To provide assistance and capacity to the Speaker and Deputy Speaker in terms of Section 52 (5) of
the Constitution.

Deputy
Chairpersou and Deputy Chairperson - NCOP
Whips
All members
Senior Management of Parliament
Staff

;;;;; ... ; .....

All House Chairs:

Preside in the National Assembly and extended public committees and wherever else as
the need may arise.
Have a thorough understanding of the Constitutiou, all house rules, conventions,
procedures and practices and ensure compliance with these in house proceedings and
functioning.
Create new bodies of knowledge as the roles of these offices evolve.
Referral and assignment of additional duties from the Speaker whilst in session.
Acts as Speaker and or Deputy Speaker in the absence of bosh.
Will receive and meet with various international delegations and dignitaries on behalf of
the Speaker.
To enable the Office of the Speaker to build up an early warning system in case of any
problem areas developing in respect of functioning of the National Assembly.
To provide well-placed interface between political perspectives and administrative
support measures.
To belong to a quarterly forum where they will sit with Caucus Chairpersons.
To attend monthly meetings of NA forum.
To develop the necessary methods of interactions with staff working in the various areas
allocated to them.
To be ex officio members of the following committees:

NA Rules Commillee.

Joint Rules Committee.

NA Programme Committee.

Joint Programme Committee,

Parliamentary Budget Forum.

Forum of House Chairs and Caucus Chairs.

Key Relationships

Key Responsibilities

Key Role

House Chairperson: Oversight andAccountability:

Development policy (Process around how oversight is managed over executive
committee).
Implementation and delivery of transformation and other policies.
Researches and makes recommendation on delivery processes.
Monitors the implementation of parliamentary policies in respect of public participation
processes.
Gives guidance to Media Liaison Office and ensures an improvement in its performance
on behalf of Parliament.
Deputises for the speakers on the board of parliamentary villages committee.
Advises and consults on labour matters within parliament with overall accountability to
the speaker.
Attends to parliamentary intervention obligations on behalf of the speaker and provides
feedback on progress made in the various forums with regards to parliamentary
processes and procedures.
Takes charge of IT and Communications mainly to ensure that Parliament's needs are
fully realised in order for members of Parliament to be maximally supported.
Oversee Public Education Olfice functioning and give it direction.

House Chairperson: Committees:

Convenes and chairs the committee of Chairpersons (36 portfolio,
committees).
Monitors and tracks the progress of legislation, oversight and other committee
requiring action from the various portfolio commillees.

as well as
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Prerequisite
Knowledge

Key Attributes

Skills

11
j'

i:

s:
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" ·.. ,~.mn.~<

and ;!
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House Chairperson: Internal Arrangements:

Continually monitors and reports on the implementation of Members' Facilities and
policies,
Co-ordinates the development of policies affecting members on Leave for Members,
Artworks Management, Exhibitions, Library.
Monitor and report on the needs of members with disabilities.
Monitorand report on the implementation on policy in relations to ex MP's facilities and
interactions with those who makecontact. l
Oversees and monitors internal Household Services matters affecting members. \
To convene and chair the forum of caucus chair persons (various party chairs). I

......, _",._~., ..__ ..,.~~~.r~,~~~~.~.~.~y~~~,~ ..f!~.~~g_.~C?~._~.~~.~~~~ .._ _'._ .._ __ .__ .. __ __ J"-'-- ..~~:~:~~~skiii~· .., "'1
Legal Knowledge
Organisational Skills
Analytical and conceptual skills
Problem-solving
Delegation
Written andverbal communication
.!ill1.e~'!1anagel1l~tlt!..1'1~111~lllg.,!!1~.org~,!~i.ng._

Impartiality I independence
Integrity
Even temperament
Stress tolerance

35
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Leadership ofNational; Provincialand Municipal Caucuses:

• Appoint the Chief Whip of the Opposition.
• Inconsultation with the Chief Whip, appoint the Deputy Chief Whip of the Opposition.
• Advise the Chief Whip and Deputy Chief Whip on the carrying out of their political

responsibilities.
• Incoosultation with the Chief Whip and Deputy Chief Whip:-

- Nominate the portfolio spokespersons of the Opposition in the National Assembly.

! - Carry out performance assessments on Members of Parliament.

• Engage with portfolio spokespersons on an ongoing basis, both to ensure that they are
providing effective oversight and to maintain an overview of government performance.

• Liaise with members of the National Council of Provinces and Provincial Caucus
Leaders 00 an ongoing basis to ensure that the Opposition is performing its role in the
provinces consistentwith the standards set at national level, andto maintain an overview
of provincial government performance.

• liaise with Municipal Caucus Leaders and Councillors on an ongoing basis 10 ensure
that the Opposition is performing its role in local government consistent with the
standards set at national level, and to maintain an overview of local government
performance.

,

.

Inter1U1tio1U11 Liaison..

• Besides maintaining an international programme to speak about South Africa 10

politicians, academics, members of the publicand opinion formers overseas, the Leader
of the Opposition is regularly required to provide an opposition perspective to members
of the inlernational diplomatic corps in South Africa, as well as visiting dignitaries
(when requested).

• The Leader of the Opposition should, in fact, be a standard appointment on the
programme of any Stale visit, where possible, particularly when a foreign dignitary visits
Parliament.

DomesticLiaison:
• Political:

- The Leader of the Opposition is required 10 interact and maintain relationships both with the
head of government business (currently delegated to the Deputy President) and the leaders of
other political parties in the National Assembly.

• Civil Society:

- The Leader of the Opposition is required to interact with role-players in civil society,
-, ,. .. .:. cultural, .and non-governmental organisations, to inform and

36
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I
l

pr;'~idethe~;,p!,;'~it.io~;~· .naiys;s-ofgo;;;e~~e~ipoii~y;md·pe;-for~.;,-;;e:;'diel·feedb.-;;);'O!J ...
that analysis.

While other opposition leaders might undertake a similar programme, the Leader of the
Opposition - by virtue of hislber constitutionally recognised position - typically receives the
greatest and broadest demand in this regard.

Members ofthe Public:

The Leader of the Opposition is required to visit communities across the length and breadth of
the country and interact with members of the public to assess government's delivery of
services at grass roots level and, more particularly, people's perceptions thereof.

Also by virtue of his/her constitutionally recognised position, and as leader of the largest
opposition party representing the greatest number of voters, the Leader of the Opposition
receives the greatest amount of correspondence from members of the public. This includes
letters, faxes, ernails, telephonic communication, as well as personal approaches with requests
for assistance.

The Leader of the Opposition may delegate the response to correspondence or the
provision of assistance to a portfolio spokesperson of the Opposition where appropriate.
However, he/she maintains ultimate responsibility for ensuring that every member of the

._ publi"colltactinghisJh~rotfiC<lisre~p<>n~~t()tiJ1!~()Usl)'allds3tisf.'."'(Jf~Y:
~, ,_,','" , , '''~·N.·. ".~... ".'_.'~.. ,.=.'.~,. ,... . _~"__._..,~.__ ._,,.

Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy
Delegation
Written and verbal communication
Continuous learning

.. 'fi.~.e:~~._~~~en!!.!,lal1nil1g.:"11~..o~g:t.nisinJ!._ -:
Impartiality / independence
Integrity
Discretion
Sympathy
Honesty
Even temperament
Stress tolerance

;:

i'
i:

Bnd "SkillsPrerequisite
Knowledge

w

I:

I!
I'

I'
"

37



t·

, ,

STAATSKOERANT, 30 MAART 2007 No. 29759 271

Job I Position TItle T ofPortfolio Committee
ii" ·····1i.:':c:.o-ordioates the work of the Portfolio committees. Presides over the Portfolio committee.

. ...
Key Role

Key Relationships r···· . House chair in National .,

· Minister

· Interest Groups, lobby groups within portfolio

· Departmental Officials

· Colleagues on own Committee

· Multi party Committees

· Bodies
......" .............................

Key Responsibililies ·· Co-ordinate the functioning of select committees and sub committees.

· Approve the scheduling of work of the committees together with the House Chair.

· Prepare and present the schedule of work to the House Chair position.

· Ensure that the duties of the committees arc executed as per the requirement of the rules
of the NA.

· Report to the House Chair on the progress of works.

· Bills that come out will have to be considered in light of own committee portfolio.

· Understand the issues under debate.

· Identify issues that would require further training and research for committee members.

· Identify those who are critical stakeholders who have been left out but can still make
valuable contrihution.

· Identify people to act as advisors to Committee and where to access expertise (subject
matter experts and understanding of legislative process)

· Expedite the work of the Committees.

· Act as "'. r as issues arise.

Recommended Must be a member of the NA (Member of Parliament)
Educationlcerti6cation

Prerequisite Skills and · Must have an in depth understanding of the legislative process of parliament

· Rules and regulations of the NA.
~~.

Key Attributes ·· Fairness.

· Transparency.

· D... ...
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.............. , ' -.. ' --...•........ ' ..,--"" , " ,.•.... , -.."

Chai;ihej~iaiM~nii;;riag C;;~Otiitee: .
Has an oversignt and monitoring role on draft bills.
Approve the scheduling of work of the committee together with the Hoose Chair of the
NAandNCOP,
Prepare and present the schedule of work to the House Chair position in the NA and
NCOP.
Ensure that the duties of the committees arc executed as per the requirement of the rules
of the NA and NCOP.
Report to the House Chair of the NA and NCOP on the progress of works.
Understand the issues under debate.
Identify people to act as advisors to Committee and where to access expertise (subject
matter expertsand understanding of legislative process).
Expedite the work of the Committee.

~~ __~._l!1~~i_~!9.~? ~~.£~~.~.~~~~,.~.~}~~.~~~_~~i_~~.'... .., _ .

.. ··M~;,;·h~~~··;.;;i~d~pth~nd~rs;;;;:;dh;g~fth~i~gisi~ij~~pr~ssoip;;;:ii';;:Re;;i:
Rules and regulations of the NA

"·,·,·H~~~~ch~~i~N~ti~~~'~~~~bl~"··,
Multi party committees
Statutory bodies
Members of the NA and NCOP

.- -" .. " .•... '--_.<._.- ..

Impartiality
Fairness
Transparency

..."-"-",,:;i,.'1P_lo_}~_3'~_.Y,;:""", ..=="""=._.._..._..,,.=_..._...."'...===.......

i'. Presides over the Joint Monitoring committee.

.~ r

"~r ·-. __.w"",·,,~··,,··~.,
~ :

.. ········l!
f:,
!,

i:
Key Responsibilities

Key Relationships

Key Role

I:' Job / P~;ili~; n=t."'e=====C"ba=irpe="'rs"'o""'nof Joint Monitoring Committee
F...
tr
I
i'
ii
Ii

I:
jj
if
I'
!!

i
I'
i:
H
p,.
i!r
I:r
Ii
Fe:" .. ....J),................" ....

I
':.' Recommended • Must be a member of the NA (Member of Parliament)
L Education/Certification I.
Ii.-:.-.-' --:..~.:< ~,:.:~:.7: .

Ii Prerequisite Skills and :

iL c ,. KnOWledge,.::._ -:::,.,.::" I,
t: K A lb ~;

L_:":~m5 I
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Key Role

Key Relationships

Key Responsibilities

Prerequisite Skills and
Knowledge

Key Attributes

Parties

The Chairperson and the Deputy Chairperson of the NCOP
Chief Whip of the NCOP
Whips of other parties
Chairpersons of Committees

All members of Nalionalu/\s~~mlb)),aI~.~.•••. c. ••••• .~(~~~~~~~ ..•~l:.~;'c~vi~cel'................... 11

Administrative andInstitutional Responsibilities:

Assisting in the administration and coordination of the Party's parliamentary process.
Assisting in the drawing of programmes of the Houses.
Co-operating with other parties in arranging the parliamenlary functioning.

MalUlging Party Business:

Organising patty business.
Keeping members informed of business.
Supplying lists of members to serve on standing and select committees.
Securing members' attendance for meetings and divisions.
Arranging lists and preparing the readiness of members 10 speak in debates.
Day-to-day management of party participation in processes in the Assembly.
Assisting members with queries regarding their rules and practices for questions,
prioritisation of oral questions and ensuring that written questions meel deadlines.
Liaising with members regarding their proposals for statements and motions.
Taking points of order.
Monitoring attendance in committees.
Allocation of members to committees.
Maintaining discipline.
Liaising with Committee Section regarding changes in membership, complaints from
members about committee meetings and addressing other problems.
Assisting with members' benefits and support such as salaries, pensions, travel,
accommodation, parking, staff and equipment, training and leave.

have

Analytical and conceptual skills
Problem-solving
Decision-making
Delegation
Written and verbal communication
Continuous learning

Fairness
Transparency

40
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; i Member of Parliament (National Assembly)

.~ r
and Ii

..,...~.'w·"i
l'
i'

!'
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...... ,...1: ...
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Job I Position ntle

Key Role

Key Responsibilities

C~Ulilr",,:rs(lD: National Council of Provinces

Chief Whips
Members of Provinciall..egislalure
National Assembly

over of Deputy Chairpersons;
With other members of the NCOP, determine the time and duration of its sittings and its
recess periods,in terms of the programme committee;
Chair over the presiding officers meetings;
Chair over the secretariat meeting where issues of administration are discussed;
Takes discipline over members, maintains discipline in the NCOP in terms of the rules.
Ensure that the NCOP exercises its legislative powers through:

Considering, passing, amending, proposing amendments to or rejecting any legislation before
the Council.

Initiating or preparing legislation falling within a functional area listed in legislation but may
not initiate or prepare money Bills.

Take responsibility for Evidence or information before the NCOP.
• May summon any person to appear before the NCOP to give evidence, require persons

or institutions to report to it, compel in terms of national legislation or the rules and
orders, any person or institution to comply with a summons or requirement as above and
receive petitions, representations or submissions from any interested persons or
institutions.
With other members of the NCOP:

Determine and control the internal arrangements, proceedings and procedures of the NCOP.

Make rules and orders concerning its business with due regard to representative and
participatory democracy, accountability, transparency and public involvement.

Ensure that public involvement in the legislative and other processes of the Council and its
committees is facilitated.

Ensure that the rules and orders of the NCOP provides for:

The establishment, composition, powers, functions, procedures and duration of its
committees;

The participation of all the provinces in its proceediogs in a manner consistent with
democracy; and

The participation in the proceedings of the Council and its committees of minority parties
represented in the Council,in a manner consistentwith democracy, whenevera matter is to be
decided in accordance with section 75 of the Constitution of South Africa.

With other members of the NCOP, the business of the NCOP is conducted in ao open
manner, and holds its sittings and those of its committees in public while ensuring that

Public access is regulated, including access of the media.

All persons are searched before entering aoy meeting, or access is refused I persons are
removed where appropriate.

Specific responsibilities joimly witllSpeaker:
Takes overall responsibility, jointly with lhe Speaker, for proper running of and, security of
the precincts of Parliament.

Jointly with Speaker, responsible for the Budget of Parliament.
Jointly with Speaker, is the face and voice of Parliament on policy, political or strategic
matters, nationally and internationally.

Responsible to ensure that the role of Parliament is exercised within the constitutional
imperatives of good governance, accountability, public participation, etc.

Responsible for bilateral and multilateral relations with other parliaments and international
forums ego SADC-PF, PAP, IPU, CPA, ACP-EU (jointly with the Speaker or, for the
NCOP as the case may be).
Is in ongoing communication with the Executive on mallers of mutual interest especially
relating to policy and legislative processes.

Rules Commit
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/",. . ..... ... •... ...,....;. ..":::::~::~~~d=~~:~:d::~bl::~a::::~~R::~on~~:e~:::: Cabinet, committees,

ji :i public bodies etc on which guidance must be given one way or another.

I
".' i' Must always defend and protect members' rights and integrity of Parliament

" Performs numerous tasks in keeping with tbe above responsibilities - and others tbat arise _
I' :i depending on what the issues are and bow many other stakeholders might have to be

1'1 ::~t:e~lar consultations and meetings with other Presiding Officers, management and
Speakers of Provinciall.egislatures.

Ii

Ii'=~ ;;;;' ""~r.~il~§~r~~:=~~i ~:"::;;~Ji:'::::=
I: ;' Must be elected by the NCOP from tbe delegates in the NCOP.

I,·.... Key Attributes .•• '1' .~~~~f;~u~t;;~;~~:I~~~~;;i;:;~~bJiC and obedience to the Constitution .. ".:

• . Fairness
! ii • Transparency

IL;; ,,,..:.::.:.::,,.;;,,.:,,.,,; _;;."c;,,.;,,;; ,,,.,.L:.::;:.:::.::,.;,~,,,;;"~.rr.:~~.]'ler~~~ ..;;;;;"';;;;;;;;.;;;;;;";;;:.::;;;;;;;;;:;;;;;;;;c;:;,,:.:,,:; .:,:.:::;;;:;::.::;:;:;:.:::c;;;;:.::,,,,::.::;:;"'..;,,..:,,:.... .•• .. w'O""
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Chief Whips
Members of Provincial Legislature
National Assembly
xcor

Specific responsibilities joilltly with Deputy Speaker:

Meets regularly with Deputy Speaker to process correspondence and decide which to
forward to full Presiding Officers' meeting.
Together with the Deputy Speaker, monitors implementalion of language policy of
Parliament with a focus on managing the budget; oversees and give guidance on the
training of permanent detegates on an ongoing basis.
Deals with matters and correspondence of all sorts referred to Deputy Chairperson by

. (;hairp",son.

Must be eligible 10 be a member of the provincial legislature, but (if a permanent
delegate) on appointment to the NCap, ceases to be a member of the provincial
legislature.

.... Mu~tb~ ~1~c~~b.y.t.h.e..1'lC;2;p..!r()llJth,edel~~t~.i~II.h,e ..1'l.C;:();;}';;..o======,="==dJ
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its recess periods, in terms of the programme committee.
In the absence of the Chairperson, chairs over the presiding officers meetings.
In the absence of the Chairperson, chairs over the secretariat meeting where issues of
administration are discussed.
Takes discipline over members, maintains discipline in the NCOP in terms of the rules.
Ensure that the NCOP exercises its legislative powers through:

Considering, passing, amending, proposing amendmenls to or reject any legislation before the
Council.

Initiating or preparing legislation falling within a functional area listed in legislation but may
not initiate or prepare money Bills.

Take responsibility for Evidence or information before the NCOP.
May summon any person to appear before the NCap to give evidence, require persons
or institutions to report to it, compel in terms of national legislation or the rules and
orders, any person or institution to comply with a summons or requirement as above and
receive petitions, representations or submissions from any interested persons or
institutions.
With other members of the NCap:

Determine and control the internal arrangements, proceedings and procedures of the NCap.

Make rules and orders concerning its business with due regard to representative and
participatory democracy, accountability, transparency and public involvement.

Ensure that public involvement in the legislative and other processes of the Council and its I
committees is facilitated.

Ensure thaI the rules and orders of the NCOP provides for:

The establishment, composition, powers, functions, procedures and duration of its
committees;

The participation of all the provinces in its proceedings in a manner consistent with
democracy; and

The participation in the proceedings of the Council and its committees of minority parties
represented in the Council, in a manner consistentwith democracy, whenever a matter is to
be decided in accordance with section 75 of the Constitution of South Africa.

With other members of the NCap, the business of the NCap is conducted in an open
manner, aod holds its sittings and those of its committees in public while ensuring that:

Public access is regulated, including access of the media.

All persons are searched before eotering any meeting, or access is refused I persons are
removed whereappropriate.

In the absence of the Chairperson of the NCOP, sits at the Head of the NCOP and takes i
responsibilities of the processes.

andSkillsPrerequisite
Knowledge

I···········:"." :·,,""· -_ ,.
i' Job I Position TItle ; Deputy Chalrperson of NCOP

I. Key Role

r Key R~iatlo;;bi~s""

I:" Key Responsibilities

I·

Ii
I'
Ii
I'
I
I:
Iir:
Ii
i'

II
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S;;;~~;;;;;~;th~;;;ffi;;;;i:tiihful~~;i~'ih~'R;p~bii~;;;;;r~~dr~~~'i;;;h~'C;;nstitution.

11J~.C1Ii~fJ~tice.~versces.th~election.er"""ss .
Impartiality
Fairness
Transparency
Stress Tolerance
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M~~th~~~~~'i~d~pth~~d~;~t~'di~g'~fth~i~gi;j~ti~~p;;;;;~'~ip';;:ii;;;";~;;t:'.....•........

Rules and regulations of the NCOP.

Impartiality
Fairness
Transparency

....QiJll~'!Ia"y.. ....

r
1
i... ,~~~7~~~i~~~~~~ .·........I~~;~~~~c:;:~i;lC~~tt;·:·:···~ccc=".:.C ..:: ..••.............................. ·....C~:·==-·7

.... :!,. ...."".......... .,y

I Key Role !' Co-ordinate t~eworks.oflhe seJect.(X)mmittees.

V Key Relationships: : Ail senio;'p~;:;onnel of NCOP '"
Ii i.Ii ;i House chair in National Assembly
I' " Joint sitting of Houses
IL.. ii Chair of chairs in the Provinces

,i Key Responsibflities ....~~~~:n:~::~~:~~~:i~~~~;C~e~~~~ilteesand sub-committees in terms of

I
I:,•.: ,. budgets, legislation and oversight responsibilities,

I: Approve the scheduling of work of the committees.
Present schedule to the programme committee.Ii Ensure that the duties of the committees are executed as per the requirement of the rules
of the NCOP.
Report to programme committee on the progress of works.
Expediting the work of the Committee.
Act as mediator, conciliator as issuesarise.

. ... .:~p.~~i~~}?~~~~S~~k~g~Jy~~~}~~~~~~:~~~.d.~~e!l.~~q,!ir.~; ...
Must be a permanent delegate of the NCOP (Member of Parliament).li'::~~~~~~~~~:::"""""""""

!' Education/Certi6cation nr .P;:;;;eq~~it~ ....Skills;;"dh
l' Knowledge

Ii Key Attributes

Ii
I
1=
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.. . . .-." -. . .~.

Must have an in depth understanding of the legislative process of parliament.
Rules and regulations of the NCOP.

. .
,_._.~"., __""'A",_V'~

All senior personnel of NCOP.
House chair in National Assembly.
Joint sitting of Houses.
Chair of chairs in the Provinces.

Impartiality
Fairness
Transparency

J)iplol11a~y

Presides over the select committees in tbe absence of the Chairperson.
Together with the Chairperson, co-ordinates the functioning of select committees and
sub-committees in terms of budgets, legislation and oversight responsibilities.
Recommends and approves (in the absence of the Chairperson) the scheduling of work
ofthe committees.
Present schedule to the programme committee.
Ensure that the duties of tbe committees are executed as per the requirement of the rules
of the NCOP.
Report to programme committee on the progress of works.
Expediting the work of the Committee.
Act as mediator, conciliator as issuesarise.

......i?~r~ti~~or~~~S"~i~~p':'t)''?''~i'J'.ers'!!'.as~I1~~~~.I1~q,,}!~~:.... ............•......

Must be a permanent delegate of the NCOP (Member of Parliament)

"-"'l'" , ~_~--.:::-••-_-::::~ft~~-::'.".. ._ .._._•._._.. .._....~:.:':~.:~~)

lLl)e~ut!~r.lIt'~~.()~~~t.c::()~tte.':'. . 1
..' ••••••••• q.' ••••••••••• , •• -. •••••••••••» .•.._.,....... , •.• q~ .•• ,.~.".~••••.•••• • • • • ·, •• ,,·•••••• n·•••• ,_ •••. ,~."•• ,.~ .•, _._, .' •• ,_••.••••~~_.. ,.~,.. ,,~ ..,,",.

~; In the absence of the Chairperson of the Select Committee, co-ordinates the works of the select
.... JL committees.o"or ,y.

~ :,-
l'

Prerequisite
Knowledge

!,~~~.JOb I Position Title

Ii ...~e~::lew. .., .....

I, Key Relationships

Ii:"" Key Responsibilities
i\
Ii

I:
l:r

IiI.'···· .,-., " , :..:•.......•,

i' Recommended
I\ Education/Certification ;:
I', .s :.....

I' Smlls ·~~.;;:m
I: Key Attributes .

Ur
"i:
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Secretary of the NCOP
All senior personnel of NCOP
Chief Whip in National Assembly
Joint sitting of Houses
9 Provincial Whips - Leaders of Provincial Delegation
Provincial as of the NCOP

Oversees and as all
parties.
Call multi party whip forums to inform on the activities with regards to issues in
parliament. Co-ordinate matters that may arise from these forums.
To interact with the presiding officers, the chair and deputy chair of committees,
programming and provincial whips as well as party whips.
Interact witb the 9 provincial legislatures on matters relating to tbe NCOP.
Ensure the proper conduct of members and special delegates.
Liaise with the leader of government business on matter relating to the NCOP.
Responsible to co-ordinate the activities required for provincial weeks and co-ordinate
feedback.
Allocate sittings in House sittings.
Manages programming in consultation with the Chairperson of the Council.
Organising the business of the House at a political level.
Ensuring the House performs its oversight role.
Ensuring the equitable distribution of parliamentary time amongst provinces and parties.
In consultation with the Chairperson, oversees the allocation of members to select
committees, ad hoc committees, and mediation committees.
In consultation with the Chair of Committees, ensures that committees are operating
effectively.
In consultation with the Chair of Committees, ensures that committees table their reports
and that Bills are passed timeously.
Drafts and distributes speakers' lists to the Chairperson of the Council, Secretary of
Council and Provinces.
Liaises with the Leader of Government Business in respect of the attendance of the
Executive in the House.
Considers, in consultation with the Chair if Council, the Order Paper in relation to
matters for discussion in the House.
Manages the Whippery to ensure that Members attend the House plenaries.

manager of the House. Responsible fur aU members of the institution in terms
~f,co-0I"(li~at~~~ltt~h,~e ~a'ctivities of the institution.

Key Role

Job I Position lide

Key Atlributes

Party activities:
Co-ordinate and facilitate party strategies and works.

work.

Must an
Rules and regulations of the
Processesand procedures of Chief Whips.

Impartiality
Fairness
Transparency
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..<

·····l

.J

•.,-.3

......J[lr·.~~fIi:Iii~.~~;~.:··.O! i·~::f;fti~()~;:~~;;~.··::··:·····::~···
L" Key Relationships ......,:.:"" ,,::: ::::. ··..ch~i~~f NCOP ........

!' ;: Chair of Committees
Ii ;: Programmingwhips in the National Assembly
Ii Ii Chief Whip of the NCOP

H· J:; .P~~~i.~~i.~))'1.1,i?~ ,::" " ,, ,,,.,,:.:,,,, .., .. , ..,..:..,:::,,::....... . ":::::.,, ~ ::c. ",::c .:

!! Key Responsibilities'''U Attend to the technical programming meeting in the National Assembly as well as the ;
I; National Assembly programming meetings to ensure barmony in the execution of the '
!: various programmes.
1\ r Scheduling of bills to be debated.
J' Assist the Chief Whip's office in compiling speakers list for debates as well as schedule
r i' time slots for debates.
I: li Liaise with the office of tbe leader of government business to ensure that the members
11 of the executive are available as and when needed.I' r Present the end product of all matters pertaining to the provincial Whips meetingas well

I~::::::c":":;" ~. ...• j1 ,,~ ~h,:T~~~~p:';ty~~iEL~"~T~~:;?::tTIg~~IIt~~I::;T~~:~~~.g~~~~~~~:e1!!'gs;:c::; ..!

I' :::~~t::~~rti6c8tion I, :::i~~~ P:;~~:~:~::I:~:~: ~~~;~~:r~:::~~~t~:~I~f~~~~ Whip. .:/

!r:;;~::~~~Sit~· Skills ····~~~'·i~··..·'·.. M~~~ h~~~~~T~d;p;;,;;~d~~i~d:;'~t;h~'1~~~l~li~~~~~~~f~;;r'li~~~~~=:;:::::;.: ....
!: Knowledge i: Rules and regulationsof the NCOP.
I' ....J Processcsandpra<:e<iurcsof\Vhips .I,· '.' "I,' .. ~ w.Ii Key Attributes p Impartiality
I; \' Fairness
!: s: Transparency
!' n DO Ii! ... k. . ...lp lJII1a"y:=========::;c============:::J
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..J

..... ~

"'''''1
I

........_----_..===,

. ,,, ,..__ .
_··«·~'Nc~'.·... ,,,~.v. ,»,,__ ...._y__,~.............. " .

.·~,·'•• ·.w • ,,·w.~~ .• ,,"" w~".w.

Provincial Premier
Chief Whip NCOP
Chair of Chairs
Provincial Speaker
MEC J
Ensure the orderly exchange of ideas ,.;,-df~furmaii·on;o·;he;;~inces of ~hf~h-ti;e;e
must be clearly communicated.
In absence of Premier the NCOP, Provincial whip will be the leader of the provincial
delegation.
Will conduct regular meetings on activities and programmes of the NCOP wilh their
respective delegations.
To ensure that all arrangement with regards to meeting with special delegates are
conducted smoothly.
Co-ordinate the provincial activities during provincial week.

........ t:<Jn.d.ll~~ ..:'.ari().lls.!'roj~cts/tllS~s~nd.r""I"'!'~ih.ilit!~s..asallocatedbytheChiefWhip, .I
• 'c','" "". ,. ".,,~"'" _ 'c,·,"··" "V","",""V' ""'~'<'< ,."_ """MV."'.,,, ',""V.V,"~'" ••••• "."."~,, ... '''v'v'w.w"..• ~

Appointed by the Provincial Legislature. .,
Must be a permanent delegate of the NCOP (Member of Parliament)

..... :::'-:".':'::',:':'.':::~':::'::':'.~':':~':'.'.'.".':':~~.::'.~:,'.~:':':',':':'.::,-:,'.~':':'._:~:.~'.O:.~,:,:":~:~,,,:~,:,.:~,:.: •. ,:.,.,::-;.:~',~:.:::~.:'::,':;'.':':_.-:_:.':.;',':.'.:'::':'.':':~',':.',':::,':.:::.-,'.'::'-~~:~~','::.':,','::.':.~:.~':::,':::::'...

Must have an in depth understanding of the legislative process of parliament.
Rules and regulations of the NCOP.

.. 1'rocessesandl'rocedures of':Vhil's, .
""" __'''''''''.'''__,A,'.''''·

Impartiality
Fairness
Transparency

.... t:Ji,I'I~t.n~~~===; =====

i'

,.
;:

~;;;;-...====.

~
'OC':: :: :::'::OC"- " " " " " ' " .....ococ·.::::::::::::::... :··oc:ococ-....-...... oc·,"::":,· .

: Job I Position 1111e i: NCOP Provincial Whip

":::::~~;~~I~:::::::::'::;::;;;:;';;:;;: To liaise with all permanent delegates in NCOP representing provin~.;;~~'~~~~;~;~~;~ ~~·~~Ii~ti~~·...i
Ii Ke;'~~~~;~~~~;~;" ·.. · .. ·11 ~f the NCOP in the provincial legislature and the level oflocal government.

I'
I.I. Key Responsibilities

I'I,

II
Ii

Ii .
1;:~~=:~~tifiCaIiOn I
Ii ~:::1::e Skills and Ii

I: Key Attributes
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.. ~

House Chairperson: Committees:

Ensuring the compilation of Programmes by the Select Committees that are in
compliance with their Strategic Plans.
Facilitating the drafting of budgets by Select Committees.
Providing reports to the Programme Committee meeting regarding committee activities
in respect of the processing of legislation.
Monitoring of support provided by the Committee section.
Ensuring f Tracking the processing of legislatioo by Committees. :
Co-ordinating of Select Committees' Strategic and Business Plans and Programming of I
Select Committees' activities. •
Convening and chairing the Forum of Chairpersons of Committees and Caucus
Chairpersons quarterly.
Convening and chairing regular meetings of the Chairperson of Committees.

.... -_._-_ "
...... ' ... ',"" ..'~"M'_.',.-,. "."

;
;:

:; House Chair: NCOP
N'.~i: To lendcapacity in theoffice of the Chairperson of the NCOP.

·::::·Ch~t~~~~~~do;;~~i~Ch~h~;;;~~~NCOP:·· .
House Chair - NA
Members of Select Committees
Whips NCOP
PeTJ11anel1td~le!lates.t°tll~N:c::()1' ..
p~;f~;~~g;;fd~ti~~;;fih~;;ffiC;;;p;~~idi;;gaipie~a;:;esilllheNCOP:a;.;~q~J;:;;dby
the Chairperson of the NCOP.

'''r

" ..~, ..' ,~····".w··~¥·",

[j~7~~i~~~·~.~.~.•••,...................
" Key Role

i::' Key Relationsbips

U
!'
i,
I··:: Key Responsibilities

Ii
\1

I:
!'
I:
I:p
!
!

I:

~ :

•

House Chairperson: Committee Oversight and Institutional Support:

Co-ordinating of oversight activities of Select Committees.
Ensuring the compilation of the committee reports on oversight activities.
Ensuring that all committees are briefed on the Budget Votes by government
departments and providing progress reports on such briefings to the Programme
Committee.
Monitoring of compliance by the Executive with respect to recommendations set out in
reports of Select Committees through the Office of the Chairperson of the NCOP.
Facilitation of implementation of recommendations of the oversight subcommittee by
championing implementation by the TASK Team on Oversight by overseeing work by
officials.
To facilitate oversight of, monitor aod report on the workings of the Public Education
Unit. This is informed by the political imperative that Parliament should be accessible
to the people as well as the constitutional imperative of faeilitation of public
participation.
To address members' queries regarding Members Interests by liaising and ensuring that
policies in this regard are implemented.
To acquaint itself with policies regarding labour relations and be the receptacle of such
matlers in order to advise the Office of the Chairperson and enable it to intervene
appropriately where necessary.
To ensure installation of systems to ensure that the institution is fully IT compliant and
technologically ready to deal with its functions.
To attend and provide inputs to the Forum of Chairperson of Committees and Caucus

hChairpersons which meets quarterly to exchange information, perspectives and discuss, !I
wherenecessary, issuesrelating to support to members or members' interests. .i.:1

Ensure fioalisation of existing draft policies on Leave for Members, Artwork !
Management, Exhibitions, Library. Once policy is adopted, monitor and report on ;
implementation progress or otherwise. I
Monitor and report on Household Services work especially in relation to Parliament as

..... ",ellasllUlint~nance.and securityofits asse~....

Must be a permanent delegate of the NCOP (Member of Parliament)
.. i

l

.... M;~iii~~~~lli~d~piii~nd~;:sia;;d;;;gnfiii~l~gi~iilii;epr~~~~nfp;;;ji~;n~ni"

Rules and regulations of the NCOP.

.. ,~
i
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• Fairness
Transparency
Diplomacy
Independence
Integrity
Even temperament

.w>_.__•• _, <~ __._"~_ Stress tolerance
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Key Responsibilities
. ·······li"·· .

i: Permanent Delegate to the NCOP

,,,..,,... ~, '" ,. '" ' .. ""

Provincial Premier
Chief Whip NCOP
Provincial Speaker
Members of the NCOP

;:

.... f

i: To represent the interest of the provincial legislature at a National level.
.. ,. ,... ~

J:

H

[~;~ Ip~d~~illJe ....

II::':'" Key Role
t : Key Relationships
j;
j:

I,
I'"

H

and
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Annexure D3: Provincial Legislatures

Job I Position Title
...... '"

Key Role
"0"·""

Sits at the Head of the Provincial Legislature as independent monitor of the parliamentary
process & procedures, and the chief presiding officer and the politieal head of the
administration of provincial parliament.

L" r: , , , , .. }.A•....ccoun...•.table for the ~ of the institution.

Key Relationships •••~....~o . r ,~

Executive members.
Executive Council Member for Finance.
Department of Finance.
NCOP.
Members of the Speakers Forum.
Represents the province on malters of inter-provincial, national and international
concerns and public dealings.
.. and CivilSociety,

Legislation>- together with rest ofProvincial Legislature:

Speaker accepts and refers bills and policy proposals to various standing and
portfolio committees for consideration to be rejected or accepted by the House.
Will priorilise programmes in conjunction with Chief Whip for debate in the
house.
Will accept and process reports, petitions, motions or any mailer of public
importance from various institutions.
Arranges business on the Order Paper, subject to the Rules and the directives of
the Programme Committee and the concurrence of the Leader of Government
Business where Government business is concerned.
Ensures that discipline is administered according to the standing rules and code of
ethics of the legislature.

Oversee process ofProvincial Legislature providing for mechanisms to:

Ensure that all executive organs of state in the national sphere of government are
accountable to it.
Maintain oversight of the exercise of provincial executive authority, including the
implementation of legislation and any organ of stale.
Determine sitting days and hours of sitting in line with the rules of the House in
conjunction with Chief Whip.
Lead the sequence of proceedings in line with the rules of the House.

With other Members ofthe Provincial Legislature, ensure:

• Public involvement in the legislative and other processes of the legislature and its
committees is facilitated.

• The business of the Provincial Legislature is conducted in an open manner, and
hold its sittings and those of its committees in public while ensuring that:

- Public access is regulated, including access of the media.

- All persons arc searched before entering any meeting, or access is refused I persons are
removed where appropriate.

- Public access may be limited when it is reasonable and justifiable in an open and
democratic society.

• Assists with determining and controlling the internal arrangements, proceedings
and procedures of the Provincial Legislature.

• Make rules and orders concerning its business with due regard to representative
and participatory democracy, accountability, transparency and public involvement
and ensure compliance.

• Ensuring the appropriate support services for the effective running of the
institution.

Take responsibility for Evidence or information before the Provincial Legislature:

May summon any person to appear before it to give evidence, require person or
institutions to report to it, Compel in terms of national/provincial legislation or the
rules and orders, any person or to . comnlv with a summons or
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;cqll"rem~·nl·~~·;~;e-'a~d"·;~reI;~'·-p;tiij'~~;:'··;;P~;~~-~ti~n;-oi-submissionsv-frOOlany'"

interested personsor institutions.

Leadership and political skills
Strategic capability
People management and empowerment
Problem solving and analysis
Decision making
Innovation andConceptualisation
Negotiation and Mediation
Public governance
~n"!,,ic.lit~racy

Impartiality
Transparency
Fairness
Stress Tolerance

.' Specific responsibilities:

:\ Ensure that the rules and orders of the Provincial Legislature provides for:
The establishment, composition, powers, functions, procedures and duration of its
committees.
The participation in the proceedings of the Assembly and its committees of
minority parties represented in the provincial legislature in a manner consistent
with democracy.
Financial and administrative assistance to each party represented in the Assembly
in proportion to its representation, to enable the party and its leader to perform
their functions in the legislature effectively.
The recognition of the leader of the largest opposition party in the Legislature as
the Leader of the Opposition.
Ensures effective presiding of House sittings and fairness of debates in the House.
Presiding over House sinings.
Ensuring appropriate support services for House sittings.
Protecting the rights and privileges of the House.
Preserving the dignity of the House.
Representing the Legislature at public events, to the media, hosting visiting
dignitaries, special visitors and delegations.
Interpreting and enforcing standing orders (ensuring rules of parliamentary
procedure are applied).
Exercising disciplinary power so as to maintain order during a debate.
Supervising parliamentary proceedings.
Making statements of announcements to the House.
Carrying out functions impartially.
Responsible for the administration of the Legislature.
Controlling and managing the parliamentary precinct.
Liaising with the Leader of the House I Government Business, Chief Whip and
Chair of Chairs on the legislative programme.
The Speaker has general responsibility for ensuring public participation.
In conjunctions with the Leader of the House/Government Business, Chief Whip
and Chair of Chairs co-ordinate and determine the legislative programme.
Performs supervisory functions of National and Provincial Treasury in relation to
Legislature Finances. i
Manages and oversee the administration of the budgets of the provincial legislature i
in accordance with applicable financial principles and legislation. I
Determines the appropriate organisational structure for the institution.
Chairs Rules Committee and NCOP Business Committee.
Received reports from Sub-committees of Rules, eg. Institutionalised Days,
Review of Rules, Internal Arrangements, Budget & Oversight, Human Resource
Development.
Received. regular correspondence and reports from Management, Cabinet
Committees and Public Bodies on which guidance must be given one way or
another.
Must always defend and protect Members' rights and integrity of the Legislature.

liol~s.regul~."?!,,s~lt~t.ions.,~"c.~.~~~in~..~ith.oll1e!.!,-~si~;,,~ ()I'fi.~~r~:

Must have been elected to the Provincial Legislature.

i[

:;
r ,.,

andSldIls

Key Attributes

Prerequisite
Knowledge

.........................
,'_w",·w",."" w" '~",,~." .~ '" .
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Legislation <together with rest ofProvincial Legislature:

Speaker accepts and refers bills and policy proposals to various standing and
portfolio committees for consideration to be rejected or accepted by the House.
Will prioritise programmes in conjunction with Chief Whip for debate in the
house.
Will accept and process reports, petitions, motions or any mailer of public
importance from various institutions.
Arranges business on the Order Paper, subject to the Rules and the directives of
the Programme Committee and the concurrence of the Leader of Government

'Business where Government businessis concerned.
Ensures that discipline is administered accordiog to the standing rules and code of
ethics of the legislature.

":;-
Key Responsibilities

rc•••)~ft~~~~;~'~litl;··~-- ••·····:---- ··••··r~;;~~·~;;.,i,;,~i~·t~~~;ii~~i;i::~~i;t:::=--.· ••....••••••=.~ •.•.•••.••••••::~•••..........=.:: ·········•••1
i ".:.. , .. - - -, .- -.. - -- - . .. ~.,,'.,. <~- - •• - ••.• ".--- ••••••• -- ••• - •• -------- --- --------- - ---- - --: ••w_._..••~._~.~_~~ _..,:·-:·,_····,,······· 0"_. ,_ .•

I: Key Role " Sits at the Head of the Provincial Legislature as independent monitor of the parliamentary
i' process & procedures, and the chief presiding nfficer and the pnlitical head of the
Ii :; administration of provincial legislature in the absence of the Speaker. .. ...I
t Key Relationshlps ". Members of ~;~~incial parliament ... ...... ........ .. i

Executive members
Provincial Minister of Finance
Department of Finance
NCOP
Members of the Speakers Forum
Represents the province on matters of inter-provincial, national and international
concerns and public dealings

.. l'll!n~&oyerr~e':tal()~W'nisationsandCiy~So<:i~<ty:.:...::::.::.:::oo·...:::::.:.:·::..:.:: .: : ..:....:c.:';...-:..:;.::., ..z...:... -:1

Ii

Ii

Oversee process ofProvincial Legislature providing for mechanisms to:

Ensure that all executive organs of state in the national sphere of government are
accountable to it.
Maintain oversight of the exercise of provincial executive authority, including the
implementation of legislation and any organ of state.
Determine sitting days and hours of sitting in line with the rules of the House in
conjunction with Chief Whip.
Lead the sequence of proceedings in Iioe with the rules of the House.

:r

With other Members ofthe Provincial Legislature, ensure:

Public involvement in the legislative and other processes of the legislature and its
committees is facilitated.
The business of the Provincial Legislature is conducted in an open manner, and
hold its sittings and those of its committees in public while ensuring that:

Public access is regulated, including access of the media.

All persons are searched before entering any meeting, or access is refused / persons are
removed where appropriate.

Public access may be limited when it is reasonable and justifiable in an open and
democratic society.

Assists with determining and controlling the internal arrangements, proceedings
and procedures of the Provincial Legislature.
Make rules and orders concerning its business with due regard to representative
and participatory democracy, accountability, transparency and public involvement
andensure compliance.
Ensuring the appropriate support services for the effective running of the
institution.

l
Take re-sponsibilityfor Evidence or information before the Provincial Legislature:

May summon any person to appear before ir to give evidence, require person or
institutions to report to it. Compel in terms of national/provincial legislation or the
rules and orders, any person or institution to comply with a summons or requirement
as above and receive petitions, representations or submissions from any interested

=='-'==== p~rs°,:~~~i':~~l1llio,:s. ......~~~__~..~.",..",..~.==,====,====:=!J
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Special responsibilities:

Perform aU functions of the Speaker subject to constanl consultation; joint
briefings and joint exercisiug of executive authority.
In the absence of the Speaker, chairs the Rules Committee.
Deals wilb matters and correspondence of all sorts referred to Deputy Speaker by
the Speaker.
Attends international activities and conferences as agreed with Speaker or, as
agreed by meeting of Presiding Officers.

• Chair some political management meetings inter alia:

- Internal arrangements as well as coordinating reports of various subcommittees of
Internal Arrangements, eg Catering, Library, Members Enabling Facilities, Safety and
Security, Pension and Medical Aid, Policy Development.

- Change Management.

- Any other comrnillee assigned by the Executive Management Committee,

- Public involvement in the legislative and other processes of the legislature and its
committees is facilitated.

.. ..-., ,,, ' .
Key Attributes

=~=;~~;5,~B~on __ _ jl ::st~:v:::::I�
Prerequisite Skills and :t ·················~L;;,<i~~~l1ip;;;;dp~iiii;;i~ldii~· .

Knowledge • Strategic capability
i! • People management andempowerment
'i • Problem solving and analysis
; ~

• Decision making
• Innovation and Conceptualisation
• Negotiation and Mediation
• Public governance

."'3'!'~i"lit':.~"y.

• Impartiality
• Transparency
• Fairness
• Stress Tolerance

""~', _,"_._'."". ~_•. h , __ < T._._." .. _~ ' .. " ,,' "w<~""c,,~ "w w,w~",,··~.m, .~.•~",,~ '~.'.· ..w·"~"··,"W__~_"_,' .~·~~w.'.w~~.~O'·.·~~"'~~'.·."._. _._,_._'" co> .W,v., ,.,_._~_.'w_,~"W__y"~",,,1
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.,
:;

n

h Job I Position lllle
i
;:i: Key Rote

n

'! Chief Whip: Majority Party

The Chi~f Whip of the majority party is th~ Chief Whip ofth;i;gi~i~;~;;,+;;i~'~~~ it
.. possible for the majority party to assume it' political responsibility which is to lead the

implementation of government's programmes aod policies.

"'Whips .
Executive
Speaker
Members
Chief Whips forum
Chair of chairs
Legislature as an institution
Political Parties
Support staff of the Political Party

...... I,iaiso.n\Vith~ovin~ial,,~il"' ..i~.l'lc:()P .
····J;;s;ii~if;;~,;]~;;j~~ .

Management of party staff.

Provide support for party caucus meetings and consultations, party study groups,
arranging party membership of parliamentary committees and organising any party
balloting that may be required.

In consultation with other whips, arranges for the approximate time span of each
debate and divides the total time available among the respective parties.
Establish and maintain good working relations with the whips of otber parties on a
basis of mutual trust,
In consultation with the Leader of the House and the whips of other parties, c0

ordinates the work of Standing Committees, sittings of the House(s) and the
sequence of their debates.
Maintains close contact with government members, committee chairpersons and
office bearers and keeps the executive arm of government informed of the attitudes,
views etc. of members of the Legislature I Parliament. The Cbief Whip should
convey the 'pulse' of the caucus of the majority party to the executive from time to
time.
Is responsible for party discipline including:

Ensuring quorums at and proper and regular attendance of committee meetings and the
sittings of the Legislature I Parliament.

Regulating MP's absence from the Legislature I Parliamenl from time to time.

With the assistance of the Legislature I Parliamentary Secretariat, seeing 10 it that
members are allocated and settled in offices.

Ensuring the effective development and implementation of the legislative programme.

Overall coordination and management of all whippery activities.

Chair of Programming.

Liaison with the executive through the Leader of the House.

Facilitates the appointment of special delegates to the NCOP.

Act as an administrative officer to the parliamentary parties.

Arrange the number and order of Members who wish to speak in debate.

Manages andoverseesairtickets.

Approves leave of absence.

Accounting officer - Caucus fund and Constituency Fund.

Party role:

The political managemeot of members and their participation in the Institution.

Accounting officer for Caucus and Constituency Funds.

I,
i; ;, Allocating proper backup services fur members Le. secretarial, fax machines,
i: photocopiers etc.

L~~~=="~"====~"~""',,..="'J.L,, .. =.. pe,lllin~.~}lh ..pr'!!:!~s. o~i!!~i"i~u~U.l!.~~tx.'~..~f.hi~!'Il~ly, ~.h..a~eve,r t~e,)'. ~.Ilx.~=, ..Il".<!.J
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where nerossa~y; ii3iSing witiiihepmiye~ec;;iive·ons;;ciiTss;;es. . . _..,..
;

In consultation with the Speaker, providing for orieutation and settling in of new
members.

Being an expert 011 the standing orders and rules, and when required he I she must rise
on points of order to protect the Government and its members against any
•unparliamentary attack' by members of the opposition or minority parties.

In consultation with the Leader of the House, the Chief Whip allocates seating places to
members in the Chamber of the Legislature I Parliament.

If necessary, delegates and divides the work responsibilities among the other whips so
that the load is fairly distributed and spread. When necessary a Chief Whip must train
new whips in the tasks that are required of them.

Considers requests by committees to sit beyond the seat of Parliament during sittings of :
the Provincial legislature. .

Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy
Delegation
Written and verbal communication
Continuous learning

.!iJIle~rnaJI~~rne.".tl.plaJIni."$aJI.d.{}rganizillg
lmp;rtiality I independ;;~ce' _....

Integrity
Discretion
Sympathy
Honesty

__""".·"~~_,,,,_.~~,,~vn· ". " " ..

;,

~ ;

:;;

:j
,., : i _~.

and ~~.SkillsPrerequisite
Knowledge

Key Attributes
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........... - - - , -,.- ....... - - ' ~

....................................
'" ... ~' ....~.,.-.~,.' .'.

SpecificDuties:
Chairs political party caucus.
Manages Caucus inputs and debates.
Manages and co-ordinates study tours.
Liaises with and monitors performance of Chair of Chairs and Deputy Chair and
Chairs.
Co-ordinates and receives reports from all whips regarding their particular areas of
deployment.
Co-ordinates overall training for Members,
Monitors and reports on performance of departmental parliamentary liaison officers

'!ithil1.thejrIegislatur~r()leslllld.respol1sib.ili.ti~~...... . .
..................... ...•." .

Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy
Delegation
Written and verbal communication
Continuous learning

....,Ti~e:!!1~!!~g~:!!1em(pL~gmng"."~,()r~~~~i~g" .... ,...".:.:....: ..:::::.:.:::...._ .. w .......w .... ,,,.,·••

Impartiality I independence
Integrity
Discretion
Sympathy
Honesty

Assists the Chief Whip in the performaoce of his I her duties.

Whippery
Executive
Speaker
Members
Chief Whips forum
Chair of chairs
Legislature as an institution
Political Parties
Support staff of the Political Party

,..,'~~~~~?,~t~,,~r~i!'~i,~L~j~}~.}~IS?~c,,"" ., .,""", """0''''':'".''.,:'':
In the absence of the Chief Whip, the Deputy Chief Whip attends to all functions
and responsibilities of the Chief Whip.
Serves as an alternate to ·the Chief Wbip on all Parliamentary bodies and
committees.
Assists the Chief Whip at all parliamentary meetings.
Allocates duties to other Whips.

"'!" .

and "Skills

Key Responsibilities

Key Attributes

Key Role

Key Relationships
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......................................

Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Delegation
Management skills
Written and verbal communication

Tiltlc:lII::"'agST:?ILplan?~ng~dorga?i:ci~~...... ...•.•. •..
Impartiality / independence
Integrity
Discretion
Hn.n.es1y

Ensuring quorums at and proper and regular allendance of committee meetings and the
sittings of the Legislature.

Regulating MP's absence from the Legislature / Parliament from time to time.

With the assistance of the Legislature, see to il that members are allocated and settled in
offices.

Allocating proper backup services for members of his party ie, secretarial, fax machines,
photocopiers etc.

Dealing with problems of individual members of his party, whatever they may be, and
where necessary, liaisingwith the party executive on such issues.

In consultation with the Speaker, providing for orientation and settling in of new
members.

Being an expert on the standing orders and rules for the party.
Allocates seating places to members of the party in the house.
If necessary, delegates and divides the work responsibilities among the other whips
of the party so that the load is fairly distributed and spread. When necessary, a
Chief Whip must train new whips in the tasks that are required of them.

~d~".I~le~~~.~~l11i.".}~l!.ativ~.a".~H~~it!.~!'!'!''?!}~~.~"..~..h.~!~£tlt~party.u.:»:....
The Chief Whip of the Opposition is appointed by the Speaker on the rooommendation of the
largest minority party.

"... . ~ ~-"'>'" '.'m ~ ,. _,'.'_-' - ,",' _, h'_ -._", _ ',m' ,,"'._" •... .

'j

:: .........

it

II

....... ..;-'"

and 'i

H

==:::c ".=..=""',-..-.------ -- -- --_ _-_.
.·rchi~wbip;Officl~i?~~~d~~~i~~~~~~~~t~·P.~~~·.··.'".:.,.
i The Chief Whip of the Largest Minority Party serves as the chief spokesperson of the largest

.1 minority party on mailers relating to the organisation of legislative business and the smooth
'i functioning ofthe Legislature.

Whippery
Executive
Speaker
Members
Chief Whip's forum
Chair of chairs
Legislature as an institution
Political Parties
Support staff of the Political Party

.. l,jai~~n ..\Vithl'ro.v.in~ia;I'Yhipsi".I'l~QI' .....

.. i,;·co,;slJii~iio,;;jih··oih~~·;,hips,· ;;;:;:anges··io~ih~a"p~oxim~t;;iiffi~·span·oi~8.Ch

debate and divides the total time available among the respective parties.
Establishes and maintains good working relations with the whips of other parties on
a basis of mutual trust so that the work of legislalure can he facilitated.
Is responsible for party discipline including:

Key Responsibilities

Key Relationships

Prerequisite Skills
Knowledge

Recommended
Education/Certification

Job / Position lille

Key Role
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Job I Position TItle

Key Role

Key Relationships

Key Responsibilities

" " ,:' "
. """'~".':'

Skills

i
........ ... . . i

.' .::::::::.~:::,::.:._. :.. :;::.~' '~-:~;:;.:~ -....' - ." ,..
"~.' __ ' ",.·,,· •.• ' .. ~e. , .. ~.• , ••~_v.· .•"",, •• ~

.~'" V • ,'A

Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Management skills
Written and verbal communication
1'irne-rnanagernent/l'lanningand.organizing.

Impartiality I independence
Integrity / Discretion
Even temperament
Stress tolerance

..: ll~':'.esty .

....... ' "
WN_'"

A Whip is appointed by the Speaker on the recommendation of the party, The number of
Whips that a party may appoint is proportional to the number of the members.

;;

;:

;:

and

L

Ii
I
I;
I
I'
II,
"r

L .
H Recommended
I· Education/Certification
I'
"I:·I ......
Ii Prerequisite

i' Knowledge

I:

I'
1:,: .""..".. ".... "."--- .... ".
I' Key Attributes

Ir
IL.
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.., , ', -- .
__~ ,~.,·,,· ,w.·_~. _'.~._,~" ~w~n·~·'·~_,,~~·""'~.W~N ••~,,"

House Chair 1:

Chairs the Committee of Chairpersons of Portfolio Committees Forum.
Plays a supporting role to Chairpersons of Portfolio Committees.
Organises workshops, conferences, study tours, site visits and other events on
behalf of Portfolio Committees.
Organises capacity building, programmes for Chairpersons and Committee
members.
Ensures that the programme of activities for all Portfolio Committees is adopted
and implemented.
Co-ordinates the compilation of Committee budgets and represents Committees
when considering the budgets.
Monitors the progress of issues requiring attention from the various Portfolio
Committees,
Oversee and report to the Programming Commillee on the progress with the
processing of bills and the tabling of Commillee programmes.
Consider applicatinns from members pertaining to attendance of workshops, !
conferences, courses. site visits etc,
Approve claims of members for travel etc. following from such attendance. (These
are done on behalf of the Speaker as delegated powers which need to be
authorised).
Serves as a member on various Portfolio Committees of the Legislature.

Attendance at workshops, conferences, courses, site visits and other events.

Supporting role for the Chairpersons and Portfolio Committees:

Provide guidance on rules, procedures and functions.

Ensure proper functioning of committees in the absence of portfolio chairs.

Ensure that committee reports conform to rules and standards.

Ensure that committees are provided with effective infraslruetural, administrative
support systems, including, inter alia, well qualified and capacitated committee clerks.

Facilitate capacity building of chairpersons and committee members .

Support staff 10 committees of the Legislature.

ii
ii

-_._----_.__.._.__ _--_ _ _ --_ _._ _----_ _--_.==::::::It' , , h ••. ,·.••. . , ,~ ••• , •..•....•.. ,-,. ··, •• ·.< •• ·.U.· ·"' :~ W." " ·•.• ·,•.. , ,- . -',' ' ,-, ' ~ ..•.. , ,." , .

I~~ Job I PositionTide HouseChair . ,_ w " •••

! Key Role Presiding officer of the House with role in political management processes of the legislature. Is

I: Key Relationships ... w.,. :: responsible f;p~~:~:1i6!~~~~f~:~:!~~,O:s:I~~I~Jl1Jt1i~:ec~~c,,'''''''''';;,c"

I, ,t ~:a:~~rson of Portfolio Committees
r, Chief Whips
ii NCOP and NA
I:P. . . , ;tYI,~:Tb:r~,ofth~L,egislature .

I' Key Responsibilities All House Chairs:

/. ,i Supporting role to the Speakers office:
I' "i; !i Preside over sittings ofthe House in the absence of the Speaker/Deputy Speaker.

I' 'j Preside over meetings of the House when in Committee.

I: !; Represent legislature as office bearer in the absence of the SpeakeriDeputy Speaker.
I' d
!, Member of Executive Management Committee responsible for the administration of the
I' ii Legislature.

i, ii Supporting role to chairpersons of portfolio committees in respect of guidance,
I: substitution facilitation.
I' 'i Administration in respect of:
I:
!

!:
l
I!
Ii
l:

r
I:
i

Iir.'r:
H

I:
!
Ii
I,
!;

Ii
l
i
I'

Ii
Ii
I:
Ii

Ii

House Chair 2:

Chairs Budget Committee of the Legislature.
Look at budget reform programme.
Scrutinise budget presentations to Treasury.................................................................. ~.~...=....=....""....=.....=.. ===========
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and
H
=i

, " ,:, _-- .
. ··..,······~r··"·~··

Skills

I!·········· .. ..... Mo~iio~b~dg~;~.;;,~troi·,;;;d· ;ii;;;";;;io~r;giSi;~;:;:'i~:Adn;-inis;rnlion 'io~tioi;;;"

I,..
:".'. Committees and Political Parties.

Receives a monthly expenditure report from Legislature Directorates.
Working in co-operation with the Speaker and Deputy Director NCOP around co-

I, ordination of NCOP activities.
i' Facilitate meetings with NCOP permanent delegates regarding working relations

I
,.',.'. with Legislature.

Facilitate meetings with NCOP Permanent Delegates regarding briefings tn the

,I,..,.: -:,-:p··.·re··.·re··qni.ite' . ..... ..~~;~:~~~!;;~;~~::~~;!~~i~~i;~:~~h;.~~i;~e:~~·••... ··E~.;ruijv~·;;:;;n;g~n;-enifun~tioos··························· .
I' Knowledge Managerial skills

Ii Reading and understanding budgets
Analytical and conceptual skills

i.·j Problem-solving
Written and verbal communication

I
i. 'Tirne~U1ana.\l~U1ent./plannin.\landorga!'isin.\l ...

i.." .... KeyAttrfbutes Impartiality / independence
Integrity

'--=:;;,;,;:;,,,=,,;,,;"";,==:; . ~~~_:_st;_:_I:~;~;::.__.. ;;;;;;;;,,_.__..~.. _=== ;"_..___.._..";;;;",,,, .
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___~__··~,~o__ ··,.,··_,·_
.- - .

............... , ', ,
,·.'.-~M~~'... ,~,..-'''..'''c ·"',,,w.-.<

Leadership Provincial Caucuses:

Appoint the Chief Whip of the Opposition.
Advise the Chief Whip on the carrying out of their political responsibilities.
In consultation with the Chief Whip:

Nominate the portfolio spokespersons of the Opposition in the Provincial Legislature.

Carry out performance assessments on Members of Provincial Legislature.

Engage with portfolio spokespersons on an ongoing basis, both to ensure lhatthey
are providing effective oversight and 10 maintain an overview of government .
performance.
Liaise with Municipal Caucus Leaders and Councillors on an ongoing basis 10

ensure that the Opposition is performing its role in local government consistent
with the standards set at national level, and to maintain an overview of local
government performance.

Domestic Liaison:

Political:

The Leader of the Opposition is required to interact and maintain relationships with the
leaders of other political parties in the Provincial Legislature.

Civil Society:

The Leader of the Opposition is required to interact with role-players in civil society,
including business, cultural, religious and non-governmental organisations, to inform
and provide the opposition's analysis of government policy and performance, and get
feedback on that analysis.

While other opposition leaders might undertake a similar programme, the Leader of the
Opposition, by virtue of his/her constitutionally recognised position, lypically receives
the greatest and broadesl demand in this regard.

Members of the Public:

The Leader of the Opposition is required 10 visit communities across the length and
breadth of the country and interact with members of the public 10 assess government's
delivery of services at grass roots level and, more particularly, people's perceptions
thereof.

Also by virtue of hislher constitutionally recognised position, and as leader of the
largest opposition party representing the greatest number of voters, the Leader of the
Opposition receives the greatest amount of correspondence from members of the

...... p':J~lic:. 'J~~,~~cludes.1:1~~' . f""es, ,"':Tails, ..tel~p~()J]ic~uni<:ll:li()': ... llS...~~~.... llS.....

II

HThe Leader of the Opposition is responsible for maiotaioing a visible, effective and loyal ,
nopposition. The position demands constant vigilance both with regard to the performance of '
1i the Opposition but also with regard to his or her particular role as a constitutionally recognised .
:! !igure within South ~ica:~parli~entary delllocrac:y. . ~ ~~

': Premier of the Provincial Legislature
ii Speaker and Deputy Speaker of Provincial Legislature
';
" The Chairperson and the Deputy Chairperson of Committees
!i Chief Whip
'j Members of Provincial Legislature
" Chairperson of Portfolio Committees
f! Whips of other parties

." ..c:onstilu~~9'()ffi~es. _ "'~-'- -'--,,-."'- ''''." .'.'

Oversight and Government Business:

Monitoring, reviewing and assessing all activities, documentation and
communication published.
Evaluating and critiquing the government's perfurmance with reference to stated
promises and programme of action.

.. 't,

Leader of the Opposition: Provincial Legislature
_,_" .. ", "'A' _. A",_ • .-V •. •r."'~' •• _.• , __.••••. v", ·'V_·'~',,··,,~v~_·~ . ,,~.,·v,__~.~_~,,< ~·,',~·W·N< ,_y_.-_" _w·· v .~_...----- -- ----- ------------ -- --_ .. _--_.
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.person'j"approaales;iih;:eq;;~iS for asSi~i~ce:' --_.
The Leader of the Opposition may delegate the response to correspondence or the
provision of assistance to a portfolio spokesperson of the Opposition where appropriate. •
However, he/she maintains ultimate responsibility for ensuring that every member of :
the public contacting his/her office is responded to timeously and satisfactorily. .

ManagingPartyBusiness:
Organising party business.
Keeping members informed of business.
Supplying lists of members 10serve on Standing and Select Committees.
Securing members' attendance for meetings and.divisions.
Arranging lists and preparing the readiness of members 10speak in debates.
Day-to-day management of party participation in processes in the Assembly.
Assisting members with queries regarding their rules and practices for questions,
prioritisation of oral questions and ensuring that written questions meet deadlines.
Liaising with members regarding their proposals for statements and motions.
Taking points of order.
Monitoring attendance in Committees.
Allocation of members to Committees.
Maintaining discipline.
Liaising with Committee Section regarding changes in membership, complaints
from members about committee meetings and addressing other problems.
Assisting with members' benefits and support such as salaries, pensions, travel,
accommodation, parking, staff and equipment, training and leave.

~,~i~";~lh"c~~p:u:IY~J'"-~i~~d~ti~~: .
Negotiation and mediation
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy
Delegation
Written and verbal communication
Continuous learning

........:riI!'''::'!'a.na!l~Rlentll'lanni~g''''~.(J''ga.~isin.g ..
····i;;;pa;ii"jiiyi·l;;depe~de~;;.,···························................. . "."::"'"

Integrity
Discretion
Sympathy
Honesty
Even temperament
Stress tolerance

and :.

!j

Skills

,:

I,; Prerequisite
I Knowledge

I

I,
iI,

II: Key Attributes

I:
!'
I' ~ ;L__.:...;;.;;...;._....:...;:..__.-'-"-:.:...-..;:.....;.
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... .

.... ' •. ..chairperson of Portfolio Committees .
'-:('-"'--'" ,

"

i!
,j

Ensure thaI a particular political party is not promoted at a public hearing.

Prerequisite
Knowledge

Key Attributes

i
I
b

Skills and .'

'l

..--- -- ,.. - , ,..
, ... Exec~ti~c·';~~~~~~~i·fu~·cti~~~·

Managerial skills
Reading and understanding budgets
Analytical and conceptual skills
Problem-solving
Written and verbal communication

....•...••.!i~:;T~II~gem~ntIpl~!l~~g~~.~~r~lI!si~g. . __.M...~.. .
Impartiality / independence
Integrity
Even temperament
Stress tolerance
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f····· ··········~·Th~~~~~rofth~Province

• Speaker and Deputy Speaker of Provincial Legislature
• The Chairperson and the Deputy Chairperson of Committees
• Chief Whip.
• Whips of other parties
• Chairpersons of Portfolio Committees
• All members of Provincial Legislature
• Offices

. .

Key Relationships

,.....".
Job / Position TItle Leaders of Minority Parties

. . '.. ;::.:C:::: ;":.:: ,::::.:::::::::.::::: :::.:: ::.:::: :;:::C:::";::::::::::::;::: ::::;: ::::::::::::::::;:":';: ::.:::;:" ::.".::::.::::::::::::::::::::::::::::I
Key Role Leaders of Minority Parties are responsible for maintaining visible, effective and loyal

minority oppositions. The position demands constant vigilance both with regard to the
performance of their minority party but also with regard to his or her particular role as a

I figure within South Africa's parliamentary democracy .
........

Key Responsibilities Administrative and lnstittuionai Responsibilities:

Assisting in the administration and coordination of the Party's parliamentary
process.
Assisting in the drawing of programmes of the Houses.
Co-operating with other parties in arranging the parliamentary functioning.

~and

;c .....:... ::.... :;:::.:::;::::,,:.
Prerequisite Skills
KnOWledge

Key Attributes

... "

and

Managing PartyBusiness:
• Organising party business.
• Keeping members informed of business.
• Supplying lists of members to serve on standing and select committees.
• Securing members' attendance for meetings and divisions.
• Arranging lists and preparing the readiness of members to speak in debates.
• Day-to-day management of patty participation in processes in the Assembly.
• Assisting members with queries regarding their rules and practices for questions,

prioritisation of oralquestionsand ensuring thatwritten questionsmeet deadlines.
• Liaising with members regarding their proposals for statements and motions.
• Taking points of order.
• Monitoring attendance in committees.
• Allocation of members to committees.
• Maintaining discipline.
• Liaising with Committee Section regarding changes in membership, complaints

from members about committee meetings and addressing other problems.
• Assisting with members' benefits and support such as salaries, pensions, travel,

accommodation, parking, staff and equipment, training and leave.

·~hips will have party specificduties..:: ,';::.:;: ::::.. :: ,,::::: :..: ::::: ',: -: :: ..:..::::.:::. ::::.'::C::::'.::::.:
• Np~,;.t;nq and

• Anal ytical and conceptual skills
• Problem-solving
• Decision-making
• Delegation
• Written andverbal communication
• Continuous learning
• T;' t /

c'
• Integrity
• Even temperament
• Stress
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.. f

F"""=:::::":··· "'''':-::::::-::'::''~-.- ...-.---..'.--..---.-~:..-------.-.-.-,-.-.--.-..---.-,-.:'--'
L Job I Position 1l.t1~............ .'LMember of Provincial Legislature """,::::,,::::,..'

!, Key Role ., Public representative for his/her party, link betweencommunityand government.

!'~~;~~I~tl~~SbiPS " Membersiifthe Provincial[;;ii~lature
I; Chairpersons of Portfolio Committees
L Whips
j' C~~st~.~ue.~'::)'_,Qft'i:~~,.

'
I,.' Key Responsibilities "PartjCipatesiDdebaiesjnc;,m;n;ii~esan(jtheHo;;~eandvoiewhenne;;essary: .

I
i, Allendpartycaucus and studygroup meetings.

Participate in NeOp Committees and plenary sittings as Special Delegate when
!: required to do so.

I
': Participatein publichearingsand other structuresof the Legislature.
. Meets with constituents in constituency where deplnyed, link up with government

I. departments and report back to constituents.

Ii: ~:1:~e Swlls and;I~JE;:~~~~t~;~~~:~~~~~;~~:f~~~~·;~~;;~~::::sSigned to him I her,
!i Debatingskills
i; Analytical skills

Ii "'M'_5,iii~~;;?'~:;;~~~~~~
! Integrity
Ii "Honesty

l.::::::::::::::::::":::::::::::;::c::::::.:::::::::::::::c::::,,:::::::::,,::c:::::::::::::::,,:::::::c::::,,c::::,.:� ..::.:::._"..:::::_::.,.::.:::::;:;:;:,:::;:;:,:::;:::;:;:·
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' ......; and Civil Society

As Premier:

Ensure translation of ruling party manifesto into provincial legislation.
Ensure translation of ruling parly manifesto into provincial policy.
Preparing and initiating provincial policy and legislation.
Make executive decisions in terms of the Constitution, assigned national
legislation and provincial legislation.
Implementing the Constitution.
Implementing Provincial legislation,
Implementing all national legislation falling within legislative competence of
province.
Administering national legislation falling outside legislative competence assigned
to province.
Coordinating functions of the provincial administration and its departments.
Monitoring and evaluating the implementation and impact of the Constitution,
assigned national legislation, provincial legislation and policy on the lives of
people.
Ensuring the inclusion of vulnerable communities in policy, legislation and
programmes.
Growing the capacity of the state at provincial level.
Appointing and managing the career incidents of the Director General and Heads
of Departments.
Creating and sustaining an enabling environment for public sector leadership
development and practice.
Building and managing sound intergovernmental relations.
Enhancing government-community connectivity.
Practicing probity regarding the provincial Iiscus,
Ensuring efficient, economic and effective use of resources provincially.
Promoting and maintaining a high standard of ethics.
Accounting to the Provincial Legislature.
Assenting to and signing Bills.
Referring Bills back to the legislature for reconsideration of Bill's
constitutionality.
Referring Bill to Constitutional Court for a decision on the Bill's constinuionality,
Summoning the legislature to an extraordinary sitting to conduct special business.
Appointing commissions of inquiry.
CaUing a referendum in the province in accordaoce with national legislation.
Performing any other function assigned to the provincial executive,
Appointing members of Executive Council, assigning their powers and functions
and dismissing them.
Transferring functions of Members of the Executive Council.
Temporary assignment of a function of a Member of the Executive Council to
another.
Ensuring that the public Administration must be governed by the democratic
values and principles enshrined in the Constitution.
Establish or abolish a department of the provincial administration.
Make determinations relating to the assignment, abolishment and transfer of
functions of :

Premier

. ......
Key Responsibililies

Job I Position Title..." .... "

Key Role

1I
~;x~ercises executive authority of the Province, together with other Members of the Executive
Council.

1':::::::::::::::::::':::.::.::::':'::. . :-::...•.•.. ': :: :::::::.. .:': ",':"CC''':':'' ..: :::.:.: ::.::::::1

Key Relationsbips • '''~'''W' 0 of the Jl

• Speakership of the Legislature
• Mayors, including Executive Mayors
• Presidency and Ministers of National Departments
• NCOP and Parliament
• Premiers of other provinces
• Provincial Director General
• Provincial Heads of Department
• National departments' provincial heads
• Puhlic Service Commission and other Chapter 9 Institutions
• Traditional Institution
• NEDLAC Constituents
• Key International Relations· ~,.
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High moral integrity
Humility
Courageous
Probity
Political Acumen

c:()rnt11a~ds..~pe~t.()f..I'~rs..~.~.d..!I!e..Pllllli." ...

. L,~d~;;;hip;;dp;;iiii;;isiciiis
Strategic capability
People management and empowerment
Problem solving and analysis
Decision making
Innovation and Conceptualisation
Negotiation and Mediation
Public governance

...,"~.~~~~~,~.~~~,~~_;.r. "' -',,' ..

As Executive Authority:

Recruitment, appointment, promotion, transfer and dismissal of members of public
service within a framework of uniform norms and standards applying to the public
service.
Exercise those competencies and duties regarding:

The internal organisation of departments;

Establishment of departments; and

Recruitment, appointment, performance management, promotion, transfer and dismissal
of officials and employees, which are assigned to him under the Act.

Ensuring efficient, economic and effective use of resources and that execution of
statutory functions take place within available funds.
Exercising control of public entities to ensure that it complies with the Act.
Tabling in the provincial legislature:

The annual financial slatements and audit reports.

The findings of a disciplinary board in respect of financial misconduct.

.Cre.atiJ!!l':'l'pO!hl~i.ti~sforl'l1~Ji':e"-':I~<:il'ati':'.~: •...................•. ~••~•••... - ,.." - , , ". , ,,,.. ".. .. . .
Must have been elected to the Provincial Legislature

.,: .

and ilSkills

Recommended
Education/Certification

Key Attributes

Ii,.
Ii"" Prerequisite
i' Knowledge

j:
j ~ ....- -.-.-.. --'.•..'-.- ' --~I~ .",. .'." ,- .. . ", . .

JI

Ii
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:i Member of the Executive Council (MEC) I Executing Authority

nExercises exccutive ai ,~ ,,; of the ~'5',"J portfolio.
. ...

and Civil SocietyIV

Premier
Other members of the Executive Council
Legislature
Portfolio Committee Chairperson in the Legislature
Provincial Director General
Provincial Heads of Department
National department Minister and Director General
NCOP
Public Service Commission and other Chapter 9 Institutions
Municipal Councils..Relevant

In relation to the portfolio:

Ensure translation of ruling party manifesto into provincial policy and legislation.
Preparing and initiating provincial policy and legislation.
Implementing the Constitution.
Implementing Provincial legislation.
Implementation of Provincial policy.
Make executive decisions in terms of the Constitution, assigned national
legislation and provincial legislation.
Administering national legislation falling outside legislative competence assigned
to province.
Monitoring and evaluating the implementation and impact of the Constitution,
assigned national legislation, provincial legislation and policy on the lives of
people.
Ensuring the inclusion of vulnerable communities in policy, legislation and
programmes.
Ensuring integrated service delivery.
Practicing sound inter-governmental relations.
Working co-operatively with other MEC's and ensure alignment with provincial
priorities.
Promoting and maintaining a high standard of ethics.
Participating in the Executive Council.
Chairing or participating in Committees of the Executive Council.
Coordinate Executive Council Cluster Priorities.
Growing the capacity of the department.
Attending to constituency matters as members of the provincial legislature.

0

0

0

0

0

0

0

0

0

0

0

-;

ii· 0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

Key Responsibilities

Job I Position Title

]{eyR:0le ....

Key Relationships

In relation to the Department:

Recruitment, appointment, promotion, transfer and dismissal of members of public
service within a framework of uniform norms and standards applying to the public
service.
Exercisethose competencies anddutiesregarding:

- 'The internal organisation of departments.

- Establishment of departments; and

- Recruitment, appointment, performance management, promotion, transfer and dismissal
of officials and employees, which are assigned to him under the Act.

o Ensuring efficient, economic and effective use of resources and that execution of
statutory functions take place within available funds.

o Exercising control of public entities to ensure that it complies with the Act.
o Tabling in the provincial legislature:

- The annual financial statements and audit reports.

- The findings of a disciplinary board in respect of financial misconduct.

o Creating opportunities for public participation.

IfLeader ofGovernment Business:
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.. " , - ."L;;d;;;ship~nd p;;iiii~~i'skiiis'··"'····,······ "' ..w., '".w......•.. ,
Strategic capability
People management and empowerment
Problem solving and analysis
Decision making
Innovation and Conceptualisation
Negotiation and Mediation
Public governance
J?c<1n".llli"Iiteracy

High moral integrity
Humility
Courageous
Probity
Political Acumen
COlnmands,respt'Cl,ofpeersand theJ)u~Jie

I:

!:

.H...."...

=;

n
........ ".~,.):

.,"~~~'",-:.,:,".'-'''.',":':-'<~~""''-'===~' . ._.... .
"M~~~g;;'w';;:ki~g;ei~ii;;nship;"beiwee;;L;g;si~t;;;c;;;(rE~e~;;ii;cc;;;:;;;cil.·'······,"",·

Manage and disseminate information between Executive Council and Legislature.
Form part of the legislature's programming committee,
Ensures that Members of the Executive Council and the Premier comply witb the
rules of the House.
Ensures tbat Members of the Executive Council participate in activities of the
NCOP,
Perform any otber responsibility assigned by the Premier and EXCO.
Regular reports to the caucus of thc majority party on key programmes of
government.
Evaluate the impact of government programmes in line with the manifesto of the
ruling party.

. ".,<::~ie!!,)(<::(),lob~yi..t,~ith~!~~~"::~ci,~,.t~~••~!f;i ..I~~~:~:,"",.,..",
Must have been elected to the Provincial Legislatureecommeoded

ertifieation

Prerequisite
Kuowledge

Key Attributes
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Annexure 04: local Government

In a plenary executive type of municipality, the Speaker is called the Mayor and together with
the council exercises the executive role.

In geographical terms, the Speaker has to exercise and perform his/her powers and functions
within the boundaries of the municipality. Because of the municipality's constitutional
commitment to co-operative governance, it is to be expected that the Speaker's influence will
also extend to other forums outside these physical boundaries, e.g, Speakers' forum, etc.

.,n".,-",,,-~..'·,W,·N<A'·~"'W~,,'·~.~·_•.,~wW,·._· __~·__--'1

1

The key role of the Speaker is not only to fulfil the administrative responsibility of
Chairperson of the Council. Having regard to the focus on separation of functions between
the executive (Mayor) and legislative and oversight (Council), the role of the Speaker is to act
as the leader of tbe Council in exercising its oversight role. It is the responsibility of
Councils, not merely to require Mayors and Municipal Managers to account to them, but to
respond to such reports by applying their minds and requiring those accounting to act in a
particular way. The Speaker leads the Council in fulfilling this responsibility.

SpeakerJob I Position TitleW
....................,=~

Key Role

f..--- --,

:i WARDCOMMITTEES
.i Established toemancepartlclpatolyd<lfT1llCmCY le10assist the wardcourdllors. Toasslsl tl'e WardCourdllorswith
• ! orgar/s1rg, consultation, SfYeacirginlomaoon.and encouratjngparticlpattan fromresidentsIn the WlJId. Theward
i[ COlJ'lcilior Ismalr of theWardCommittee. 51He reportsto theoouncil andis aCXXUllable to thecourdl and residel1s cI

lheward.

lt COMMITTEESOFCOUNCIL'I 0) ~rmritl... - by a """",iI for elfeotive al'd efficient p9Ifonnante of I1s furdions laooountaJlelothe oounci~

. (iI) In e>eoUlive oorrrn_ or executive mayoraltype, oomm_ appoloted to assiste>«lCUtive committee or ExeaJ1lve'I Ma)Orl~e toe>ceo.rtive oornmilteeI ExeotJtive Ma)Or)

.,'---------------------------------_.......

i
II Municipal ColJool

i I"l
;

I II
!
i
i

. El<BculIve Mayor DePJIY ElOIC P/eyor Speaker
Councillors

MuricipalManager
I Mayor I Dep.Jty Mayor (Admin Heed)

,
IN\YORALCOMMITTEE (IN E>CECUTlIIE IN\YQAALlYPEj

i
_the EJ<ecutive P/eyor In the exerdse01tis I her EIXSClJ1M> authorityOe regarded as an extensian 01the office01the

i
Mayor).Membershaveresponsibility for individual portror."", or

i EXECUTIVE COMMITTEE (INEJ<EaIIlIIE COMMITTEElYPEj

i ExeJdses _eauthorityIDgetherwith the MaIor. Mayorelectedfromfts rannber.Members tBveIndividual portfolio
i resoonsIbllitv.
i

!
:!

" , ~ '1

The above table refers only to key internal relationships. In addition to the internal
relationships, Speakers need to maintain extensive networks of external relationships, in
particular, in undertaking the responsibilities of Intergovernmental Relations (eg, with
structures of organized local government, learning networks, national and provincial I

government, community structures, organized business and civil society and the public
through structures for political participation.

As regards the functional area, the Speaker's responsibility relates to all the powers, functions
and duties conferred by statute, in terms of common law or by delegation.

Chairman oftile Municipal Council:

To convene meetings of the Municipal Council (the Speaker decided when and where the
Council meets).
To preside at meetings of the Municipal Council (maintains order during meetings, ensures
adherence to rules and orders of the council, ensures compliance with code of conduct,
protects a Councillor's right of freedom of speech, exercises a casting vole when there is an

..... equality.of.,:,,,tes,.signs.the.rninutC?s,facilita.t"!'.lh:.adl1Ii~si"n.()f.l~e.Pll~liS.I().rneeli

:l

H
,:1 ., .,

II' Key Relationships

I
I:
r
Iir
I

Ii
I~

I.
i
I:
Ii
I
I
I'

I'

I
II
I
I'
I'

I!~-'--~
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Prerequisite Skills and
Knowledge

Key Attributes

GOVERNMENT GAZETTE. 30 MARCH 2007

Enforcer ofthe Code ofConduct:

• To note infringements of the Code of Conduct.
• To initiate the preparation and adoption of a procedure against Councillors for non

attendance.
• To authorise an investigation into the facts and circumstances of an alleged breach of the

Code of Conduct, give the Councillor reasonable opportunity to reply in writing and report
the mailer to a meeting of the municipal council.

• To ensure that each Councillor is given a copy of the Code of Conduct when he I she is
taking office.

Appeal Authority:

• To perform the powers and execute the duties as prescribed in lerms of the Promotion of
Access to Informatioo Act.

Recipient ofDelegated Powers

• To perform the duties and exercise the powers delegated to him I her in terms of Section 59
of tbe Systems Act.

Leadership role in oversight jimction.

• To provide leadership to the council in exercising its oversight role over the activities of the
executive and as prescribed by statute (i.e, Municipal Finance Management Act).

To fulfil the role ofMayor (plenary executive type)

• To lead the council in fulfilling its executive role, fulfil mayoral ceremonial functions and
statutory functions (particularly as prescribed in the MFMA).

The above responsibilities have been extracted from legislation. The responsibilities of
Councillors extend beyond those provided for by the statute and include those which have
developed as practices and which mayor may not be given effect to by delegation. In the case
of the Speaker, it is common practice in municipalities that Speakers are members of, or
attend Mayoral Committees (or Executive Committees) and may be given specific
responsibilities. In addition, Speakers are generally responsible for implementation of moral
regeneration and anti corruption programmes within the council (not only for enforcement of
the code of conduct). II is also general practice that Speakers are politically responsible for
capacity building of Counciilors and also for management and oversight of the Community
Development Worker Programme in the municipality. Speakers are also invariably politically
responsible for oversight of the corporate administration of municipalities.

.

Meeting leadership
Written and oral communication skills
Presentation skills
Discipline
Negotiation
Conflict Management
Mediation skills
Ability to understand and apply
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CouncilorsSpeaker

I\U1idpaiCoLBlCiI

a lIon
Mayors need [0 maintain extensive networks of external

particular in undertaking the responsibilities of Intergovernmental Rela
structures of organized local government, leaming networks, national
government, community structures, organized business and civil society
through structures for political participation.

."'--,','" '.,-. _. ','" .' .-"-.,-.--,-, ...." "", .- '-".'.'~"

In an executive mayoral type of municipality, the Executive Mayor is electe
as its political leader. Constitutional legislation (esp, Systems Act and MFM
clear separation of roles and responsibilities in municipalities, with lOU

responsible for policy approval, oversight and the legislative function, with
Mayor fulfilling executive responsibility and strategic political leadership (
MFMA and executive powers as defined in SB5 of the Constitution) and
Managers fulfilling an implementing role.

As regards the functional area, the Executive Mayor's responsibility re
powers,functions anddutiesoonferred by statute, in termsof civic culture or

Executive Mayors have limited statutory powers given that the vesting 0

legislative authority in municipal councils is constitutionally entrenched (S
invariably councils delegate all of their executive powers to Executive Ma
statutorily reserved).

In geographical terms, the executive mayor has to exercise and perform his!
functions within the boundaries of the municipality. Because of the
constitutional commitment to co-operative government, the Exec
responsibility will also extend to relationships outside these physical
intergovernmental forums at national and provincial level as pr
Intergovernmental Relations Act, representing the municipality in 0

government structures, cooperative and knowledge sharing structures such
Network etc).

Executive Mayor
.............................................

MAYORAL COMMITTEE
_ the El<ec:UNe Map in the e"",_oIl1s I her executive lIlAhorily (Ie regardedasan_sion of thecflice
Mayor). Members ha'Ie responsIbUilylur Irdvi<IJaJ portfdlos.

Executive Mayors (or mayors acting together with executive committees) ex
leadership pursuant to powers delegated by municipal councils. The executiv
.l\1llnicipal..<::0uncils,.invariably.s(]..delegated,.are.ad~qlla.tel.y..<I'''f'iIl,,<I ..ill..~e"C

With reference to the content below, please note: the responsibilities set au
unless delegated to Mayors (even though statutorily defined).

COMMITTEES OF GOLNCll
CommIttees estal1lshed by a eoLBlCillur eft_ ard efficient performance ollis IuncIions(;nwn1abIe tothe
or

(il) Camnittees appoirled toassistExecutive Mayor(~.to Executive Mayor)

WNVOOMMITT'EES
Toassist Wifll Courdllors-organisill. coll8lJtallan. spreading t_on, ar<!erlXllJ'alling participation from
resid3n1s in the...-d. The WardCocrcillorIsera, ofthe Wan!Camnittee. SIHereports 10tI1e eourclland Isaa:ounlabl
tothe lXlUr<:It ard residents aI thewaId.

:;
;

if L- _

..\ .....
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Key Responsibilities
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As political leaders, Mayors provide political leadership and guidance in the council, in
particular with regard to strategic planning and direction, financial planning and budgeting
and policy development. Mayors are the political representatives of municipalities in
structures of organized local government and interaction with political leadership of other
spheres of government.

, .

Executive Leader:

The executive leadership of the municipality is vested in the Executive Mayor. Execulive
power relates to the power to give effect to rules of law and that the executive is
responsible to perform the function.

Political Leader:

To promote and defend the constitutional status. institutions, powers and functions of the
municipality.
To uphold the principles of co-operative government and intergovernmental relations.
To head delegations to other spheres of government and organized local government.

Social and Ceremonial Head:

To represent the municipality at all levels of society.
To initiate, sponsor, or ad as patron for philanthropic or welfare causes.
To host and welcome dignitaries.
To open projects, events and new buildings.
To represent the council at civic events.

ChiefAdvisor ofthe Municipal Council:

To receive reports from committees of the Municipal Council and forward these reports
together with a recommendation to the council when the Executive Mayor, in terms of the
Executive Mayor's delegated powers, cannot dispose of the matter.

Identify the Needs ofthe Municipality:

To identify the needs of Ihe municipality.
To review and evaluate those needs in order of priority.
To recommend to the municipal council strategies, programmes and services to address
priority needs through the integrated development plan, and the estimates of revenue and
expenditure, taking into account any applicable national and provincial development
plans.
To recommend or determine the best way, including partnership and other approaches, to
deliver those strategies, programmes and services to the maximum benefit of the
community.
To identify and develop criteria in terms of which progress in the implementation of the
strategies, progranunes and services can be evaluated, including key performanoe
indicators which are specific to the municipality and common to local government in
general.

Evaluate Progress:

To evaluate progress against key performance indicators.
To review performance of the municipality in order to improve: efficiency, effectiveness
and economy of the municipality; efficiency of credit control and revenue and debt
collection services; and implementation of the municipality's by-laws.

Monitor the Administration:

To monitor the management of the municipality's administralion with the directions of the
Municipal Council.

Oversee Provision ofServices:

To oversee the provision of services to rommunities in the municipality in a sustainable
manner.

Recipient ofDelegated Powers: .

Powers and duties may be delegated to the Executive Mayor in terms of section 59 of the
Act.

Guardian ofPublic's Right to be Heard:

To annually report on the involvement of communities and community organizations in
the affairs of the municipality.
To ensure that regard is given to public views and report on the effect of consultation on
the decisions of the Council.
To represent the council in community forums, izimbizo, etc in exercising obligation to
report to communities andencourage participation indemocratic decision making.

Report to Council:

l'=,,,,,,,,,~,,,,,,,,,,,,,,,,,,,,,~,,,,,,,,,=,,,,,,,,=~,,,,,,,,,,,~,,_,,,,,,,,,~,="""",~"o""r,e:!p:_~",t~~~~~~LC?n all decisions taken b the Executive Ma or.
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Appoint a Mayoral Committee:

To appoint a Mayoral Committee to assist the Executive Mayor.
To delegate specific responsibilities to each member of the committee.
To delegate any of the Executive Mayor's powers to the respective members.
To dismiss a member of the Mayoral Committee when necessary and required,

AppealAuthority:

To appeal against a decision Ibat was delegated to a Municipal Manager.

General responsibilities regarding Financial Mailers:

To provide general political guidance over the financial affairs of the municipality.
In providing such general political guidance, to monitor and, to the extent provided in this
Act, oversee the exercise of responsibilities assigned in lerms of this Act to the accounting
officer and the Chief Financial Officer, but may not interfere in the exercise of those
responsibilities.
To take all reasonable steps to ensure that the municipality perform its statutory functions
within the limits of the approved budget
To (within 30 days of the end of each quarter) submit a report to the council on the
implementation of the budget and lhe financial state of affairs of the municipality.
To exercise the other powers and perform the other duties assigned in terms of this Act or
by the Council to the Mayor.

Budget Processes and related Matters:

To provide general political guidance over the budget process and the priorities that must
guide the preparation of a budget.
To co-ordinate the annual revision of the integrated development plan and the preparation
of the annual budget and determine how the integrated development plan is to be taken
into account or revised for the purposes of the budget.
To take steps to ensure: the municipality approves the annual budget before the start of the
financial year; the municipality'S budget and service delivery implementation plan is
finalized within 28 days after approval of the budget; activities are in accordance with the
relevant legislation.
To report any delay in the siguing of the annual performance agreements to the municipal
council and the MEC for Local Government in the Province.

Budgetary control and early identification offinan<:ial problems:

On receipt of a monthly budget report submitted by the accounting officer, the Mayor
must: consider the report; check whether the budget is implemented in accordance with
the budget and service delivery implementation plan; identify any financial problems
facing the municipality, including any emerging or impending financial problems.
To report 10 the provincial executive if conditions for provincial intervention exist.
To exercise ownership control powers over municipal entities.

T" ~I'Point."'-'-n1.D1itleeso.f.<:\luncinors.t.oassist.th~.E~ec.utive.M~yor:
...............-.". " ...---."._,. " ...-..." , ..,'.

Analytical skills
Conceptual ability
Visionary leadership
Interpersonal skills
Strategic decision-making
Meeting Leadership
Building strategic working relationships and partnerships
Business Acumen and Financial Management skills
Written and verbal communication
Problem-solving ability
Delegation skills
Discipline
Conflict management
Negotiation skills
Continuous learning (knowledge of relevant legislation)
Co-ordination
Facilitation
Mediation

;;

:,,
"

",;"'"

Skills and

;;

Key Attributes

Prerequisite
Knowledge

Integrity
Entrepreneurialism
Initiative

, "Tenacity

t""=,,,,,=,,,,,,~=1i.e: ·,,,,;~s:~~i~~~:i~~a;~e:":~~~.P::~%:::~;::d~~;~f;~':t~,OIi~i:~ pressure, time 1
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" -~" .,,, ......v., .~,-..

Deputy Executive Mayor .......... ..........,,-' •• _. > " .....,.-.. u_ ".',_, ••••.•• ......" .. ................ ."" ....... ....".-...•.... ",'«'HW'_' < ~.·.w,,,,, ,- .-~ ._'"

The Deputy Executive Mayor exercises the powers aod performs the duties of the Executive
Mayor if the Executive Mayor is absent or not available or if the office of the Executive
Mayor is vacant. The Deputy Executive Mayor also has an important role to fulfil as a
member of the Mayoral Committee.

Taking cognisance of the above, it is imporlant to note that not all municipalities are entilled
to appoint Deputy Executive Mayors or Deputy Mayors. In addition, the office of the
Deputy Executive Mayor is not a full time one. Holders of this Office will be full time by
virtue of their membership of the mayoral committee. fuvariably the holder of this office
will also carry a portfolio in the mayoral committee.

'''''''''''m".,... """.,,, ... ~"" .............. ".
~"". "W', .-. -'C.-' "W.-,T-• ",.':' ::.:::::::~.~:~:. "",._;.";,e. ........•...

Municipal Councll I

I 1
ExecWve Mayor Deputy ExecMal'" ~ Q:wcillors MunIcipal Manager

(/ldIrin Head)

MAYORALClJIl,WImEE
_ theExecutive Mal'" Inthe exercise of tis I herexecutive .ulhlJily (Ieregarded as ....extension of the officeof
the Ma\Oll. Merrbershaverespoosibillty for Individual poIIfalios.

CONMITlEES OFCOUNCIL
(i) Conrnlllees ....bilsl1ed by. oouncit for effedive and efficient perloone""e orits furdions (aooountable to the

ool61Ci)
or

lil C<mniltees aocomeo to assistExecuIive MaVOl" laooounlable toExeclllve Mavorl

WARDCOMMITTEES
To assistW8Ill Councillors with orgarislng, consuIlalion. sprealing infQ"malion. and ermur~lng par1icIpation from
residents Intheward.ThoWard Counciloris_r of theWerd Committee. SfHe reportsto the oouncil ....d is
account_ to thocouncil and residents of the ward.

The above Iable refers only to key internal relationships. In addition to the internal
relationships, the Deputy Executive Mayor needs to maintain extensive networks of external
relationships in particular, in undertaking the responsibilities of Intergovernmental Relations
(eg, with structures of organized local government, learning networks, natiooal and
provincial government, community structures, organized business and civil society and the
public through structures for political participation....~..,.. , ...." .........." .......... " ......~." ..,., ~- ..,... _... "m• .. ~.... .

· The·E~ec~ii~e··M~ym:··m~ydeieg"te··;~pecific~e~pon~ibiiities' t~·ttie Deputy Executive
Mayor.

· The Executive Mayor may delegate any of the Executive Mayor's powers to the Deputy
Executive Mayor.

0 The Deputy Executive Mayor is also expected to attend mayoral committee meetings. As
member of the mayoral committee, together with the other members of the mayoral
committee, assists the Executive Mayor in the exercise and performance of designated
powers and functions.

Section 59: Delegations (1) - a Municipal council must develop a system of delegations that
will maximize administrative and operational efficiency and provide for adequate checks
and balances, and in accordance with that system, may:

· Delegate appropriate powers, excluding a power mentioned in section 160 (2) of the
Constitution and the power to set tariffs, to decide to enter into a service delivery
agreement, in terms of section 76 (b) and 10 approve or amend the municipality's
integrated development plan, to any of the municipality's other political structures,
political office bearers, councillors or staff members.

· Instruct any such political structure, political office bearer, councillor, or starr member to
..... "","".,I'~r~~T,~nrofthe municipality's duties, and

" ... ,

:,

.,

Key Responsibilities

i ::
L=~.~=,==~==="".iL_...
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The specific responsibilities, powers and duties that may be delegated by the Executive
Mayor will however differ from municipality to municipality and should be recorded.

............. , .
" .".,~".

The roles of the Deputy Executive Mayor are otherwise identical to that of the Executive
Mayor, when he/she acts during the absence of the Executive Mayor; and are not repeated
here.

,
.1

..•...

~ -,.-. ". ~, """

withdraw any delegation or instruction

The Deputy Executive Mayor is also expected to attend mayoral committees (or executive
committees) and fulfil all the responsibilities given to him / her in this regard, and will
usually assume a specific portfolio responsibility.

Analytical skills
Conceptual ability
Visionary leadership
Interpersonal skills
Strategic decision-making
Meeting Leadership
Building strategic working relationships and partnerships
Business Acumen and Financial Management skills
Written and verbal communication
Problem-solving ability
Delegation skills
Discipline
Conflict management
Negotiation skills

..... 9'~\i~.~~~slea~!~f('T°~l~d?".o~~~l~~~~~le~lati()~) ..
Integrity
Entrepreneurialism
Initiative
1:e,~",city

80



r- e.

314 No. 29759 GOVERNMENT GAZETTE, 30 MARCH 2007

."",,", '1

!

!
Constitutional legislation (esp. Systems Act and MFMA) promotes a clear separation of I
roles and responsibilities in municipalities, with municipal councils responsible for policy 1
approval, oversight and the legislative function, with the Mayor (acting together with the 1

executive committee) fulfilling executive responsibility and strategic political leadership i
(see functions in MFMA and executive powers as defined in S85 of the Constitution) and ,
with Municipal Manage", fulfilling an implementing role. i

••••• < •••••.•••••• ~ ••• ~, •• , • - .>- •••• - ••••·M.· ."-"<." ••.- •.• ~'... . .•.~-_.-.'.~.~",.- ~l.

In ao executive committee type of municipality, the Mayor is elected by the Council from ;
the executive committee as the council's political leader. !

Mayors have limited statutory powers given that the vesting of executive and legislative (
authority in municipal councils is constitutionally entrenched (8156). However, invariably i
councils dclegate all of their executive powers to Mayors (save those statutorily reserved) .

:;

: ~

In geographical terms the M ayor has to exercise and perform hislber powers and functions
within the boundaries of the municipality. Because of the municipality's constitutional
commitment to co-operative government, the Mayor's responsibility will also extend to
relationships outside these physical boundaries (eg. intergovernmental forums at national
and provincial level as provided in the Intergovernmental Relations Act, representing the
municipality in organised local government structures, cooperative and knowledge sharing .
structures such as SA Cities Network etc).

As regards the functional area, the Mayor's responsibility relates to all the powers, functions
and duties conferred by statute, in terms of civic culture or by delegation.

:::::::::::::::'.::::'::::::::::::::::::::::]

I

MuriclpaI Qlo.n;it,--~__ I

i
~...

t'
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Key Relationships

Ml'lIcipat M!I1ager
(MTinHead)

EXECUTIVE COMMITTEE
8<eItise ""ecu\i1le autI1Jrilytogolher _ theMIj<Jr.MI)tlr elel1edfrom its nun1lef. MembetS havetrxflVidual portfolio
re!lIlOOSlblltly.

" '-- ---l

COMoIIIT1EESOF OOJNCII..
(i) Qlnmitlees__byaooml for etfecliv8md etfIdentparfamar<:e rills functions (lIlXXlUlIabI8loth8 oolI'dI)

'"(I) ComniIt8esappoInt8d10_ theMIj<Jrwith execu\i1Ie cormTittae (a:x:o<nflIlje 100l<flCIAiva OCI(Dnfiltae)

H'------------------------'
:; r-----------------------,

WARDCOMMTTEES
ToassistWardC<u1dUCI(S..lhOIQlIfising, corsJlation, spraa<ll1llnfamalion, md 8""""'9111 (>lrtldpalion from
,esidents Inthe_ TheWardCoundllorischairIi th8WBld~.SIH8 repa1s 10theCOlll:il and Is lDXlJ_
to thecooodlandresidents ofthev.an:I.
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,:

Mayors acting together with executive committees exercise executive leadership pursuant to
powers delegated by municipal councils. The executive powers of the municipal councils,
invariably so delegated, are adequately defined in the Constitution and in the quintet of
constitutional legislation.

As political leaders, and as the head of the executive committee, Mayors provide political
leadership and guidance in the council, in particular with regard to strategic planning and
direction, financial planning and budgeting and policy development. Mayors are the political
representatives of municipalities in structures of organized local government and interaction
with political leadership of other spheres of government.

Save for ceremonial functions, the Mayor exercises the functions set out hereunder with the
executive committee.

Executive Leader:

The executive leadership of the municipality is vested in the Mayor actiug with the
executive committee and relates to the power to give effect to rules of law.

Political Leader:

To promote and defend the constitutional status, institutions, powers and functions of the
municipality.
To uphold the principles of co-operative government and intergovernmental relations,
To head delegations to other spheres of government and organized local government.

Social and Ceremonial Head:

To represent the municipality at all levels of society.
To initiate, sponsor, or act as patron for philanthropic or welfare causes.
To host and welcome dignitaries.
To open projects, events and new buildings.
To represent thecouncil atcivic events.

ChiefAdvisor ofthe Mullicipal Council:

The Mayor and executive committee receive reports from committees of the municipal
council and forward these reports together with a recommendation to the council when the
Mayor, acting with executive committee, in terms of it.' delegated powers, cannot dispose
of the matter.

ldelltify the Needs ofthe MUllicipality:

To identify the needs of the municipality.
To review andevaluate thoseneeds in order of priority.
To recommend to the municipal council, strategies, programmes and services to address
priority needs through the integrated development plan, and the estimates of revenue and
expenditure, taking into account any applicable national and provincial development
plans.
To recommend or determine the best way, including partnership and other approaches, to
deliver those strategies, programmes and services to the maximum benefit of the
community.
To identify and develop criteria in terms of which progress in the implementation of the
strategies, programmes and services can be evaluated, including key performance
indicators which arc specific to the municipality and common to local government in
general.

Evaluate Progress:

To evaluate progress against key performance indicators.
To review performance of the municipality in order to improve: efficiency, effectiveness
and economy of the municipality; efficiency of credit control and revenue and debt
collection services; and implementation of the municipality's by-laws.

Monitor the Administration:

To monitor the management of the municipality's administration with the directions of the
municipal council.

Oversee Provision ofServices:

To oversee the provision of services to communities in the municipality in a sustainable
manner.

Recipient ofDelegated Powers:

Powers and duties may be delegated to the Mayor or to the Mayor acting with the
executive committee, in termsof section 59 of the Systems Act.

Guardian ojPublic's Right to be Heard:
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To report annually on the involvement of communities and community organizations in
the affairs of the municipality,
To ensure that regard is given to public views and report on the effect of consultation on
the decisions of the council.
To represent the council in community forums, izirnbizo, etc in exercising obligation to
report to communities and encourage participation in democratic decision making.

Report to Council:

To report tu council on all decisions taken by the Mayor with executive committee.

Appeal Authority:
To consider an appeal against a decision that was delegated to a Municipal Manager.

General responsibilities regarding Financial Matters:

To provide general political guidance over the financial affairs of the municipality.
In providing such general political guidance, to monitor and, to the extent provided in the
MFMA, oversee the exercise of responsibilities assigned in terms of the MFMA to the
accounting officer and the chief financial officer, but may not interfere io the exercise of
those responsibilities,
To take all reasonable steps to ensure that the municipality performs its statutory functions
within the limits of the approved budget.
To (within 30 days of the end of each quarter) submit a report 10 the council on the
implementation of the budget and the financial state of affairs of the municipality.
To exercise the other powers and perform the other duties assigned in terms of the MFMA
or by the council to the Mayor.

Budget Processes and related Matters:

To provide general political guidance over the budget process and the priorities that must
guide the preparation of a budget.
To co-ordinate the annual revision of the integrated development plan and the preparation
of the annual budget and determine how the integrated development plan is to be taken
into account or revised for the purposes of the budget.
To take steps to ensure: the municipality approves the annual budget before the start of the
financial year; the municipality's budget and service delivery implementation plan is
finalized within 28 days after approval of the budget; activities are in accordance with the
relevant legislation,
To report any delay in the signing of the annual performance agreements to the municipal
council and the MEC for Local Government in the Province.

Budgetary control and enrly idenlification offinancu.l problems:

The Mayor, on receipt of a monthly budget report submitted by the accounting officer,
must: consider the report; check whether the budget is implemented in accordance with
the budget and service delivery implementation plan; identify any financial problems
facing the municipality, including any emerging or impending financial problems.
To report to the provincial executive if conditions for provincial intervention exist.

...T().~,,~r~is.~.()~!,~~h.i.p..~~t~,?I..p(),,:~~"-.~~~.~~ni!,ipal.~!'.tltIe.,,:•......,-, ..- ,'.-.-.' ...•...,.- -.-.' -.. " , , ' -.", .. -......• -.. - , " -.'--".

Analytical skills
Conceptual ability
Visionary leadership
Interpersonal skills
Strategic decision-making
Meeting Leadership
Building strategic working relationships and partnerships
Business Acumen and Financial Management skills
Written and verbal communication
Problem-solving ability
Delegation skills
Discipline
Conflict management
Negotiation skills
Continuous learning (knowledge of relevant legislation)
Co-ordination
Facilitation
Mediation
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Not all municipalities are entitled to appoint Deputy Mayors. In addition, the office of the
Deputy Mayor is not per se a full time one. Holders of this Office will be full time by virtue
of tbeir membership of the executive committee. Invariably the holder of this office will also
carry a portfolio in the executive committee.

.... " •• " •.• " ".... ••••• · ••• · ••. , ,,· 'w ..

The above table refers only to key internal relationships. In addition to the internal
relationships, the Deputy Executive Mayor needs to maintain extensive networks of external
relationships, in particular, in undertaking the responsibilities of Intergovernmental
Relations (eg. with structures of organized local government, learning networks, national
and provincial government, community structures, organized business and civil society and
the public through structures for political participation). ,

-"... ~'w" ... ,'~A.__ "_...'_.O.,_.--: -. ~~'''--''.., •.' """:-~:":.~':'::::'.~~':,:,~~:"::--:-<:.:::::--::..:..:~::--.-,, . '::::~'.:'::> .~'.'::.:~~'::;-.":':. '.\.,~';7.":7.~:~.':7.'::::-::.;:::7.':::-::.:::.':-::::.:-:;~)

The Deputy Mayor exercises the powers and performs the duties of the Mayor if the i
Mayor is absent ornotavailable or if the office of theMayor is vacant. .<

The Mayor may delegate duties to the Deputy Mayor.
The Deputy Mayor, as a member of the executive committee, together with the other
members of the executive committee, acts together with the Mayor in the exercise and
performance of designated powers and functions.

The Deputy Mayor exercises the powers and performs the duties of the Mayor if the Mayor
is absent or not available or if the office of the Mayor is vacant. The Deputy Mayor also has
an important role to fulfil as a member of the Executive Committee.

Mlridpal Co..,gl J

I I
Mayor Dep.JIy Ma)or Spea<er

Candllors
r.t.nlclpal Mareger

(AdminH<>Kl)

ElIOfCisee_authOlity Iogelter with too,,:.~~;~.:;~~Its nUlfber.MenDeIShave IndMduaJ pol1foIlo
respoosibllily.

COMMITTEES OF COlJ'JCIL
Q) Commillees _shed bya oot.neiIlur elfecfiveard efficientp8lfoonanceof its functions(acoou1tllbIe 10100

colTdl) or
Qij ComJrjttees appointed toassisttileMayor(acca.mtatle10e><ecutive COrrrrlt1ee)

WARDCOMMITTEES
To assistward ColroliolS ...t"organlsing. COf1Sljtation, sp-eadlngI_ion, and eroouragingpII1icipalionfrom
residents in too..,cd. TOO WardCouncilloris cI1air of too WardCommilloo."" He reccts to1he0llU1ci1 and",
aa:ountatle to tile counciland residef1s of the ..,,,1.

;'.

Key Responsibilities

Section 59: Municipal Systems Act:
Delegations (1) - a municipal council must develop a system of delegations tbat wiD
maximize administrative and operational efficiency and provide for adequate checks and
balances, and in accordance with that system, may:

Delegate appropriate powers, excluding a power mentioned in section 160 (2) of the
Constitution and the power to set tariffs, to decide to enter into a service delivery
agreement, in terms of section 76 (b) and to approve or amend the municipality's
integrated development plan, to any nf the municipality's other political structures,
political office bearers, councillors or staff members.
Instruct any such political structure, political office bearer, councillor, or staff member to

L� ~~L~~~,,,, ' ''''"''''"'"''''''~''''"''''''' ''''''""'''~.,,''''''''''"' ''''''''''''"'''''''''''"",,,,,",,,
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Skills

The Deputy Major is also expected to attend committee meetings and fulfil all the
responsibilities given to him I her in this regard, and will usually assume a specific portfolio
responsibility.

The specific responsibilities, powers and duties that may be delegated by the Mayor will
however differ from municipality to municipality and should be recorded.

. - , , .._ , " , .. , , .

The roles of the Deputy Mayor are otherwise identical to that of the Mayor, when he/she
acts during the absence of the Mayor, and are not repeated here.

.. , ",.- .
Analytical skills
Conceptual ability
Visionary leadership
Interpersonal skills
Strategic decision-making
Meeting Leadership
Building strategic working relationships and partnerships
Business Acumen and Financial Management skills
Written and verbal communication
Problem-solving ability
Delegation skills
Discipline
Conflict management
Negotiation skills

............. ',,~~ti~~~~~}~"c!:~i?~(~~I~~,~f~F,I~y~~tl~.~i,"c~,,~~~l..... ... .
Integrity
Entrepreneurial ism
Initiative

·_Ie.",,,~ity._ .....

: ~

,...:;.......... ..... .-..•.
and ~;

nPrerequisite
Knowledge
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All Councillors are ejected as such (and not as a specific office bearer). In standing for
election and in being elected, municipal councillors assume certain responsibilities in that
capacity which they are obliged to exercise notwithstanding the subsequent assumption of
other political offices.

Job / PO!lition 11tle
... ....

Key Role

STAATSKOERANT, 30 MAART 2007

Councillor
.
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.....

.

Councillors (both ward councillors and PR councillors) have extensive responsibilities both
individually and collectively. With regard to the collective powers and responsibilities of
councillors, these are exercised in the municipal council itself or in committees to which the
powers of the council have been delegated. The Constitution records that all executive and
legislative authority of municipalities vests in the councils of municipalities. Certain of the
powers of councils may not be delegated, and even in the case of those Ihat are, the delegator
may always overrule decisions of delegatees in this regard. The council has a specific
responsibility to hold the primary delegatee, the Executive Mayor, (or Mayor and EXCO), to
account for his I her exercise of delegated powers. The Municipal Systems Act requires the
Executive Mayor (or Mayor and EXCO) to report on all decisions taken by him/ her/them in
terms of delegated authority to the council.

The Municipal Council has the responsibility to exercise oversight over the activities of the
Executive Mayor/ Mayor and EXCO and the Municipal Manager both generally and through
the receipt and consideration of a range of reports required by the Municipal Systems Act
and the MFMA. Thai responsibility goes beyond merely receiving such reports but requires
interrogation thereof and the provision of guidance and direction, where necessary.

A primary responsibility of a council is to legislate by passing By-Laws, again on a wide
range of subjects both statutorily required and otherwise.

The individual role of councillors is primarily a representative one. Ward couucillors are
responsible for representing the inlerests of the residents of their wards, inter alia, through
acting as chairpersons of the ward committees and by individual contact and interaction.
Ward councillors in addition are required to establish relationships with Community
Development Workers and manage this relationship to ensure a tearn approach to community
support. The representative responsibilities of PR councillors, are broader, applying to the
entire area of the council. In practice, many councils allocate PR councillors to particular
wards but in general, the responsibility is more broad based.

In practice the exercise of this responsibility entails a 24n/365 commitment. Councillors are
the front line of the three spheres of government being the only elected representatives who
effectively come into contact with the public, As such, they bear· the burden of
responsibilities and issues which go way beyond the strictly municipal and are obliged to
respond not only to issues which are the responsibility of other spheres but 10 social and
family issues.

In addition, the responsibilities of municipal councils should be understood in the context of
the separation of roles and responsibilities encouraged by the Municipal Systems Act and the
MFMA.

The Systems Act endorses these views in its introductory sections when it reflects on the
rights and duties of municipal councils, members of the local cnmmunity and municipal
administrations. Nowhere does the individual councillor feature, except the ward councillor
and then only in regard to ward committees.

It is clear that the functions of councillors are regulated by practice and community
rather than stetutorilv,
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Key Relationships

I
ExeaJ1ive Mayer
I Mayer

DepulyExecMayor
I Deputy Ma\'Or

Speaker
(CIBirpelSQ1)

I

I
Mllidpal Mlmger

(MnlnHead)

"=(IN~,,v.MAYutW.IYM::j
AIMseethe Executive Mayerin the.....as. of lis I her exectJIMlllUhorily lie~ded as an_on of lheoflk:eofthe
Mayorj. Memborn have ""'I,onslbllilylor InlivlclJal por1loIios: or

EXEaJTlVE COMMITTEE (INEXECUTIVE COMMlTTEEl'IPE)
Ex9dses EllOlOUIive auhority togetherv.flh the Mayer. Mayerelected!fOOl.S~. MernIJEr.l haveIndvl_ por1loIlo
resoonsIbUItv.

COMM1TEES OFCOlJ'lCIL
(i) Cormritlees established by aooLnCi11or eIIecINean:I_per/ormarrle of its tunetions(_to the

CDJnci~

or
QQ CormiIteeS """",nted toassist the Mayer (B:C<U1IabIe 10execuIiveoommlllle)

WAft) COMIlfTTEES
Toassisl!he WardCoLnCiIIor.l v.ilhorgarising, constJlalion, spreldng inInrInaIIon, an:Ienca"agingpar1Idpelion Iran
_ in the ward.TheWold CoLnCiIIor Ischair of theWard ComnitIee. SfHerepocIs totheoolR:il al'd Is
accountable tothe coundlan:I....der1s of the...ro.

The above table refers only 10 key internal relationships. In addition to the internal
relationships, Municipal Councillors need to maintain networks of external relationships
with Ward Committees, community structures (such as rate payers organisations, community
health forums, and safety forums) and individual constituents.

...., ' '... .
Participating in Decision-making:

o To maintain a high level of knowledge of the business of the municipality, the contents of
reports and agendas, to enable him! her to lake part in an informed manner in Ihe business
being transacted at meetings of council and the committees and structures on which hel she
serves.

o To exercise the executive and legislative authority of the collective (as part of the
municipal council).

Auend Meetings:

o To attend meetings of the Municipal Council, Council Committees and the structures on
which he I she serves.

Act in Accordance with the Code ofConduct:

o To maintain a certain level of conduct to ensure the integrity and standing of council.

Access to loformation:

o To inspect documents in possession of the municipality.
o To access information only to the extent that such access is reasonably necessary to

perform his I her duties as a councillor.

Interference in Administration:

The councillor may not, except as provided by law:

• Interfere in the management or administration of any department of the municipal council
unless mandated by council.

o Give or purport to give any instruction to aoy employee of the council except when
authorised to do so.

o Obstruct or attempt to obstruct the implementation of any decision of the councilor a
committee by an employee of the council.

o Encourage or participate in any conduct which would cause or contribute to
maladministration in the council.

Promoting Local Democracy:

• Manage and operate ward committees, act as chairperson and submit reports to the council
and its committees.

• To represenl the community interests withinthe council.
o To promote involvement of citizens and community groups in the design and delivery of

municipal programmes.
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EslltlIishedto erhanee participatory demoera;y ieto ao;sist the_d councillor.;. ToessIst theWard
Cou1cillas v.ith organising, eonsultalion, spreading informalion. andenoouraging plIIicipation fromresidenls
inlheward. TheW..-dCClJncillaischair ofthBWard QJmmittee. stHe rEflOllstothecouncil andis
accoLJ11able totheOOlIlCii andrasidenls d theward.

I Municipal Counctl I
I

I I
Executive Mayor DeputyExecMayor Speaker EJ MIJ'Iiclpai
I Mayor I DeputyMayor {Chairperson Manager

MAYOfW.. COMMITTEE (IN EXECUTlVE MAYORALiYPE)
Advises theExecutive MayorintheEIl<lll'dse of ns / herexecutive eulhority ~e regardsd as <WI exlenslonof
theofIioe of theM;yol). fv'embers have responsitilily fer individual portfolios; or

EXECUTIVE COMMITlEE (INEXECUTIVE COM'iIITTEE iYPE)
Exercises executive authority together IMIh lheMayor. Mayor elected fran ~s nurrlJor. MembelS have
irdividuaJ portfolio responsitilily.

OOMMrrTEESOF OOUNCtL

~) Con1'rittMs estaljished ~ a council fa eIlecliveendefficient performance of itsfunctions (8COOU1Iab1e
10Ihacouncil) or

(ii) InBlCBCltIIIIl cOITIT1ittee a executivemayoral type, OOITfTiIlees~rted 10assistexecutive corrmiItee
a EloleuIIwMayor (accoLr1lat:lelo executive corrrritteeI Executive Mayor)

i
I:
"

Ii

W'··J~b·I;~ti~~ilti:::'='······'···'I.'·':::::::::=····w~;~::::"'....... .---.....--- -_._-_.._-_.
I.· ..· ··.· , " " , ,, ,: _ , _ _.." ,... . , , "...................... . Ji Key R~i;' l A Whi~i;a member designated by his / her ;,;rt;:t~~~;i;i~th;·S;;;;;;;lh·;~ning oili;;';

Iii "party and the functioning of the House. Whips are responsible for organizing their own I

I
i :: political parties in Parliament. They need to ensure that the party administration operates !

:: effectively. In addition, Whips are expected 10 manage who will speak on behalf of the i
I: " party as well as voting on specific topics. !I:' . ,. .. _. . ""::":":;::c:::,,,,,,:;,, """"".. . , ' ;
j! Key Relationships ':
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Ii
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I'
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I:
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I:
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I:
Ii
i;
i ~

WHIPSOFQll-Eft PARTIES

Man<gBthe business otcouncil ~ OOOjlllialb lQv.ilh Wlips ot0111... parties and"deal rMdng"

The above table refers only to key internal relationships. in the capacity of a Whip, these
individuals do not have significant external relationships.

>""~MM __" ~4 __ .. , • _,w,.,_, _>~.·A"'~'....."·h.·_·, ,~" ·_.·.·__~'." ..,·_.·.·,_,~"'.,·""_,.w_."'.~"H ~m.,·_~~,·."'N~'.W.·~'"... . ..
Key Responsibilities

ns:

Negotiation and mediation
Analytical and conceptual skills
Problem-s
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Decision-making
Stress tolerance
Cognitiveenergy
Delegation
WriUen and verbalcommunication
Continuouslearning

...."f!l1Ie:I1I~~.a.gel1le.lltlplal'n.i.ng ..~.d()r~i~ing
·1~p;;ii~jiY7;;;d~P;;~d~;'ce-·······

Integrity
Even temperament
Stress tolerance
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•

The Mayoral Committee does not fall within the meaning of 'political structure' as defined in
the Systems Act and therefore not capable of receiving delegated powers from council in terms
of Section 59 of the mentioned Act. Nor is the Mayoral Committee a committee of the
Municipal Council; this was finally decided by the Constitutional Court in DA v Amos
Masondo 2002 .TOL ]0476 (CC). The court acknowledged that the primary function of the
Mayoral Committee is to render assistance to the Executive Mayor in the exercising of his her
authority; it is regarded as an 'extension of Ihe office of the Mayor'. The Executive Mayor has
the sole power to appoint and dismiss members of the committee and to delegate powers to the
Commillee.

[ •••!~~~;!.~i~;~.~~~ .•• ~.~Ji •••••••••••••..•.••=:~~~~~ ••~(t~·f.1;!~~;Y~~~itt~T~~~I,;;~:~~.!h.~·~;;;;';'~~;;:~=~~=·]
Ii "'K;y'R~i';"""""'''''''',r'''''''' Th;';';~;;;bers of the Mayoral C~;;';ittee (excluding the Deputy Executive Mayor) areIi appointed by the Executive Mayor from amongst tbe members of the Council. The Deputy
" n Executive Mayor is appointed by Council and is ex officio a member of the Mayoral
j' ,'Comminee. It is also within the Executive Mayor's power to dismiss a member (excluding tbeIi deputy executive mayor) of the committee.

ji
Ii
Ii

An Executive Committee is, in fact, a Committee of Council, the members are appointed by
Council and the Committee itself as a collective may be the recipient of delegated powers.
Councils invariably delegate executive power to the Mayor and Executive Committee rather
than to the Mayor only. With regard to the comments on the Mayoral Committee, its size is
limited to the lesser of 20% of Councillors or 10 and must include the Deputy Executive
Mayor, if there is one.

i'
I'

The practice has emerged accordingly that due to the limited numbers, the Deputy Executive
Mayor is given a portfolio responsibility as well as his / her other duties (see more fully
hereunder).

It should also be noted that the council, in delegating powers to the Executive Mayor may
require those powers to be exercised and performed by the Executive Mayor together with the
members of the Mayoral Committee. In practice, this is unusual and generally powers are
delegated to Executive Mayors without this limitation (see section 60 of the Municipal
Structures Act).

The Mayoral Commillee as a collective does not exercise delegated powers (except in the
circumstances described above). Its members however individually and collectively have a
very substantial responsibility in exercising the responsibility to assist and advise the Executive
Mayor. That the legislature recognized the importance of this role is apparent from the fact that '
in terms of Section 60 of the Structures Act, the appointment of a Mayoral Committee is
peremptory. It is suggested that this responsibility may be likened to the fiduciary
responsibility of company directors.

In practice, a feature common to hoth Executive Committees and Mayoral Committees
throughout the couotry, is that members of these committees are invariably allocated "portfolio
responsibility" for particular aspects of a municipality's operations and administration. In
effect, the Mayor's responsibility 10 oversee the implementation of a council's lOP, its policies,
resolutions and directives by the Municipal Manager and his / her administration, is delegated
to individual members of the Executive or Mayoral Committee. In practice, portfolios are
defined according to the operational business units of the municipality and the heads of these
business units (mangers appointed in terms of Section 57 of the Municipal Systems Act) work
very closely with their Portfolio Councillor. The responsibility of the PorIfolio Councillor is to
provide constant political guidance in the implementation of programmes, to keep fully
informed as to all the activities of the business unit in question and provide reports and
feedback to the Mayor in this regard.

In addition, individual Portfolio Councillors will be responsible for overseeing the
implementation of community participation with regard to the specific activities of the business
unitin question.

In like manner, the responsibilities of Ihe mayor as set out in the MFMA with regard to lOP
..................................................... and bu develo ".'.e.~!.e..ffe~ti:":e.ly~tm.:t ..i.th.!()rtl{)li()c:ouneill()n;in.th.eirresPe.ctivellIC."as;;;;;;;;.o;;;;.f;;;;..'"_ _._----,~.~_ _-- _..- _-_., _... .._ _.._--~..••...".__.- - . __-_ .
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An illustration of the essential role of Portfolio Councillors is the frequently observed practice
of Portfolio Councillors (usually described as member of the mayoral committee for budget
and finance (or whatever olher portfolioj) making statements to the media or to the public, on
behalf of the Mayor, in regard to matters relating specifically 10 that portfolio.

·····~~~~~jl~~!ir~·~:i~:i:d~~~~i·;erojje~tj~e· p;;;d~ci;oilhe';ndj:;;jd,;an;;p~t;~oi'portiolj;; 'I
I

!,
l

It follows tbal many of the key responsibilities set out in the role profile of Execulive Mayor
will apply also to members of the Mayoral Committee. The same applies to the prerequisite
skills and knowledge and key attributes.

,_.,',W' , .•_,'".~" , <_,~., < _ .._.-_,.vd. r "_'0_"

Ii

I: nilL=.====
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Annexure D5: Traditional Leadership

Job / Position litle

Key Role

Key Responsibilities

Ii King / Queen

The role of the King as a traditional leader is primarily concerned with the development of
communities in the traditional areas. The King as a Traditional leader has a large role to play in
representing the traditional/rural people to the Government and accelerating the delivery of services
to the rural communities.

National House of Traditional Leaders

Provincial House of Traditional Leaders
(6 Provincial Houses)

Institution of Traditional Leaders

• Kings/Queens
'" Senior Traditional

Leaders
• Headmen

Government relatedresponsibilities:
To accelerate service delivery to the rural people.
To represent the communities to the Government in order to ensure that theirinterests
are being served.
To liaise with the Government and to report on the effectiveness of Government
initiatives at a community level.
To intervene (in the capacity of an intermediary) when necessary, regarding any mailer
that the community raises.
To eosure that Government grants are received only by those deserving and eligible
individuals.
To ensure that a register of people who receive disability and child support grants is
developed and maintained to facilitate effective monitoring and proper care of the
recipients.
To make land available for agriculture, other development needs and residential needs.
To make sure that the Government is involved in all developmental initiatives in the
area of Jurisdiction of the Traditional Council.
To lead negotiation delegations for any'development deals with the Government or any
development agency.
To participate in local government IDP and other processes.
To disseminate information relatingto government policies andprogrammes.
To promote and sustain sound health and welfare of the people in the area of
jurisdiction.
To facilitate the registration of all births, deaths and customary marriages within the
demarcated jurisdiction.
To attend to the economic development and environmental affairs of the jurisdiction.
To develop the customs of the community to be in line with the Constitution of the
country and other modem practices.
To assisl government with managing illegal immigrants.

Community RelatedResponsibilities:
Constitute the Traditional Council.
Monitor the implementation of the Traditional Council resolutioo.
Preside over the Traditional Court.
Organise and co-ordinate any development initiatives for youth, women and people with
disabilities.

• ....Qv.er~~e.1Ite.s'!1~lItrtll1llin~of":~11lini~~~0II_!D~h,e.!':~~i~0".~9'~n91: .._
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and i'Skills

Recommended
Education/Certification

Prerequisite
Knowledge

P;';~ote and prot~~ih';;';;';;';ights inth~;;;~~ ';fj;;;j~dicli,;;;oithe·a;uncil.

Ensure that the Council is in line with the global trend of development i.e, the e
traditional council.
Evaluate the strategic achievement of the council on a quarterly basis.
Report to the community at least once a year on the finances and other projects of the
council.
Approve the quarterly and annual report of the council.
Ensure that there is sound disaster management structures, plans etc. in the council.
Ensure that there is peace and stability in the area of jurisdiction.
Ensure that crime prevention strategies are in place and working effectively.
Intervene in the domestic affairs of the community - adopt a mediatory rolc.
To negotiate and enter into partnerships with interested parties in respect of business
development opportunities (tourism, commercial etc.) on land usage.

Additional Responsibilities:

Constitute the Traditional Council.
Provide guidance on Traditional Leadership.
The King plays an important role in the appointment and inauguration of the Senior
Traditional Leaders, AmaKhosana and Amaduna.
To hear Traditional cases.
Bring peace in the nation and in the entire province.
Oversee the establishment of the various traditional councils of the Senior Traditional
Leaders.
Calls hnbizo.
Nation building.
Effect discipline to senior traditional leaders and traditional councils.
Promotes !KS and language.
Sets rules and pace of conducting any traditional or cultural ceremonies.
Determines the traditional ceremonies.
Outlines the policy guidelines for the entire tribe.
Provide guidance on customs, traditions and development.
Provide leadership to all senior traditional leadership under his area of jurisdiction.
Preside over appeal cases brought 10 the King/Queen by the traditional leadership under
his jurisdiction.
Attend to ceremonial matters or functions.
Provide mediation and conflict resolution within his/her area of jurisdiction.
Ensure adherence to all pieces of legislation.
Ensure development in all areas under his authority.
Providing unity amongst the communities.
Act as a symbol of unity and ceremonial head for traditional leadership in the
Continental House of Traditional Leadership.

!
... . ··:·,T2·:r.~e:~~·~t~~en",lio,~~.:~~~r:~I~t~~·S~~~·~~~~~~~,o?fT[~d!t.i~~~.,l£a"d..~,..rs:.:t.:: : :A

The King / Queen is either elected into this role by bis / her community or Ihe role is assumed
through the birth right of the individual.

.- " ..-- ---., - .-., .
c •. ' • .-' _ ~_" .• _ '~'.~'..~ ".".._~ __ .'~ .• ,,__~

Knowledge of the community (its funclioning, needs etc)
Networking ability

• Visionary leadership
Negotialion skills
Written and oral communication skills
Decision-making

, Empowerment
I' Conflict management

.... ,_:._PI~ni~l);~~.o~ga.~i~i~g ... ,.... .,. . --........ ....".
Key Attributes Empathy ,

--~------~-j~~~;":'_------~~---j

I'
I!
I
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.............. ",,'" , ~

• Kings/Queens
• SeniorTraditional

Leaders
• Headmen

National House of Traditional Leaders

Provincial House of Traditional Leaders
(6 Provineial Houses)

Insl~ution of TraditionalLeaders

'~======="':::::::::::::::::..::::::::,,::,,::::::::::::::::":::::":::::"::::::,:::::::::,,:<1

if Senior Traditional Leader

H
i'
I'
Lr
"l'
i'
Ii
r

i'

I
!'

Iir
I

"1'"
i

............. l; , .

, ,,"0 "If The role oi";heS~~i~~ ·T~~di;i~~aiL;~de~.;;. ~·tr~dili~~;.ii~d~~·i~· pri;;;;;ily~~;:.;;~;d ;JthiI;;'j
!' development of communities in the traditional areas: The Senior Traditional Leader as a Traditional ::
i: leader has a large role to play in representing the traditional/rural people to the Government and

accelerating the delivery of services to the rural communities,
.........,... ..., ....

Government related Responsibilities:

To accelerate service delivery to the rural people.
To represent the communities 10 the Government in order to ensure that their interests
are being served,
Tn liaise with the Government and to report on the effectiveness of Government
initiatives at a community level.
To intervene (in the capacity of an intermediary), when necessary, regarding aoy matter
that the community raises.
To ensure that Government grants are received only by those deserving and eligible
individuals.
To ensure that a register of people who receive disability and child support grants is
developed and maintained to facilitate effective monitoring and proper care of the
recipients.
To make land available for agriculture, other development needs and residential needs,
To make sure that the Government is involved in all developmental initiatives in the
area of Jurisdiction of the Traditional Council.
To lead negotiation delegations for any development deals with the Governmeot or any
development agency.
To participate in local government lOP and other processes.
To disseminate information relating to government policies and programmes.
To promote and sustain sound health and welfare of the people in the area of
jurisdiction,
To facilitate the registration of all births, deaths and customary marriages within the
demarcated jurisdiction.
To attend to the economic development and environmental affairs of the jurisdiction.
To develop the customs of the community to be in line with the Constitution of the
country and other modem practices.
To assist government with managing illegal immigrants,

Community Related Responsibilities:

Constitute the Traditional Council.
Monitor the implementation of the Traditional Council resolution.
Preside over the Traditional Court.
Organise and co-ordinate any development initiatives for youth, women and people with
disabilities,
Oversee the smooth running of Administration in the Traditional Council.
Promote and protect human rights in the area of jurisdiction of the Council,
Ensure that the Council is in line with the global trend of development i.e, the e-

I: traditional council.
__=.c.i",:.,~,"~~,=,"=I'vaIu...:'U~:"~trate~.e ....~~ie~~~~eL~f.t~~.~~l1e!l~"."~g,~rl~rlYl>".~!s.:.._~. __==2

Key Responsibilities

Key Role

Key Relationsbips
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I; "1' RcP;;~i i~th~;;;;;;;;;~~ity at le~;tonre a year o~~ti1e'fi;;an~';;;;d~iher p':;;je~ of the
I' Ii oouncil.

1

'.',.·.. i: Approve the quarterly and annual report of the oouncil.
i. Ensure that there are sound disaster management structures, plans etc in the oouncil.

I' i: Ensure that there is peace and slability in the area of jurisdiction.
i' iii' Ensure that crime prevention strategies are in place and working effectively.
" Intervene in the domestic affairs of the oommunity - adopt a mediatory role.
I, To negotiate and enter into partnerships with interested parties in respect of business
j: r development opportunities (tourism, commercial etc.) on land usage.
ji 'Additional Responsibilities:

I
·:,' I, To oversee the work of the headmen.

I Land administration.
!i I Assist in the fight against crime.
/: Approves allocation ofresidential areas.
j, Presides over cases brought to the traditional oourt.
I' !I Participates in the development of municipal !DP·s.
j' Assists communities in setting developmental and eoonomic projects.

If c==:::~"CI[1§;~:;~1~~~::::~::=~::~~·~;'i
II "'P;;q;;;;ite skiii~" ;~dl' Knowledge of the community (its functioning, needs etc)

I', Knowledge L Networking ability
" Visionary leadership

I', Negotiation skills
i! I, Written and oral communication skills

I, I ~:~~~:;::::ng
i' I Conflict management

I' j.. .rl"!l"illgal\d~~g~ising .

I.:.',' Key Attributes i' Empathy
i: Initiative

Ii I Proactive
i' "Entrepreneurship
i. i I .J\dapta~ility
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Job I

Key Role

.nUe

The role of the Headmen as traditional leaders is primarily concerned with the development of
communities in the traditional areas. The Headmen as Traditional leaders have a large role to play in
representing the traditional/rural people to the Government and accelerating the delivery of services
to the rural communities.

...... o· •

.....

Key Relationships

.'-

Key Respnnsibilities

.. .

National House of Traditional Leaders

Provincial House of Traditional Leaders
(6 Provincial Houses)

Institlllion ofTraditionai Leaders

• Kings/Queens
• Senior Tmditional

Leaders
• Headmen

Government related responsibilities:

To accelerate service delivery to the rural people.
To represent the communities to the Government in order to ensure that their interests
are being served.
To liaise witb the Government and to report on the effectiveness of Government
initiatives at a community level.
To intervene (in tbe capacity of an intermediary). when necessary, regarding any matter
that the community raises.
To ensure that Government grants are received only by those deserving and eligible
individuals.
To ensure that a register of people wbo receive disability and child support grants is
developed aud maintained to facilitate effective monitoring and proper care of the
recipients.
To make land available for agriculture, other development needs and residential needs.
To make sure that the Government is involved in all developmental initiatives in the
area of Jurisdiction of the Traditional Council.
To lead negotiation delegations for any development deals with tbe Government or any
development agency.
To participate in local government IDP and other processes.
To disseminate information relating to government policies and programmes.
To promote and sustain sound health and welfare of the people in the area of
jurisdiction.
To facilitate the registration of all births, deaths and customary marriages within the
demarcated jurisdiction.
To attend to the economic development and environmental affairs of the jurisdiction.
To develop the customs of the community 10 be in line with the Constitution of the
country and other modem practices.
To assist government with managing illegal immigrants.

Commullity Related Responsibilities:
Constitute the Traditional Council.
Monitor the implementation of the Traditional Council resolution.
Preside over the Traditional Court.
Organise and co-ordinate any development initiatives for youth, women and people with
disabilities.
Oversee the smooth running of Administration in the Traditional Council.
Promote and protect human rights in tbe area of jurisdiction of the Council.
Ensure that the Council is in line with the global trend of development i.e. the e
traditional council.
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;:

Recommended
Education/Certification

Prerequisite Skills
Knowledge

Key Attributes

I'
L

and

A' ."", ,_ •.__,.· ••,','.·,.•••~~~,__., •.•.• ,' ·,•.w ',',_ ,', ". ·<,W.' _~',","_ ~ • .p_~ .• A' "l"",_.... ',',_.' •••, .." .•.•-,"'_.,~•."_ ""_'~_'.',·~·,n,'.u.·. oW,'",W',',-vn"·",,_.' ',,·,_.V.·.·._,·•. ·.·,._,W. ~·W",' ,>, •

Evaluate the strategic achievement of the council on a quarterly basis.
Report to the community at least once a year on the finances and other projects of the
council.
Approve the quarterly and annual report of tbe council.
Ensure that there aresounddisaster management structures, plans etc in the council.
Ensure that there is peace and stability in Ihe area of jurisdiction.
Ensure that crime prevention strategies are in place and working effectively.
Intervene in the domestic affairs of the community - adopt a mediatory role.
To negotiate and enter into partnerships with interested parties in respect of business
development opportunities (tourism, commercial etc.) on land usage.

AdditionalResponsibilities:
To hear traditional cases.
Participate in the ward committees.
They represent Senior Traditional Leaders where necessary.
To identify developmental needs.
To attend to conflict resolution issues.
To disseminate information to communities.
To liaise with the municipality.
To attend to the Lekgotla Iisigungu of the Headmen convened by the Senior Traditional
Leader.
The allocation of residential areas.

i
Manage the day to day running of the village. i

...,....g~.c:>!~~.~~.~_~ ..~~~.p.l.~~~~~~ ..~f.~~.I~~.~~~J.~.~ ..~.~~~.~!~.Y..'.. ...1
. ,","""W ',. .,_"""w"" .•"·~.",~,,",,.. ,".., ... '=, .... ,. ,,,,,,",",_.~ ,,,,, ·.v~ __~ ".~

! The Headmen are either elected into this role by his I her community or the role is assumed through I
H the birth right of the individual .

. ·KIi;;WI~dg~iii th~CiimmiJiJity(iisiiJ;;ciiiiiiiiig;ii~~dS~tcj

Networking ability
Visionary leadership
Negotiation skills
Written and oral communication skills
Decision-making
Empowerment
Conflict management
Pl~nning and organising .

Empathy
Initiative
Proactive
Entrepreneurship

:.wJ\~!,pt~bility .
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Key Responsibilities

Recommended
Education/Certification

..J

.......... , , ' , , , , , -.. ,.- , .._,

Kr;o",i~dge"fib~ ro;;;;;;~() iiy(i~ fu()~ti"ni';g:nee~ ~tc) .~w.. .... n~

Networking ability

This role is politically rather than administratively determined. In terms of its objects and functions,
the National House must:

Promote the role of Traditional Leadership within a democratic dispensation.
Enhance unity and understanding among traditional I rural communities.
Enhance co-operation hetween the NHTL and the various Provincial Houses.
Enhance co-operation between the NHTL and the various organs of state with a view to
addressing matters of common interest

99

• Kings/Queens
• Senior Traditional

Leaders
• Headmen

The Responsibilities ofthe National House a/Traditional Leadership are:

To promote the role of traditional leadership within a democratic constitutional
dispensation.
To enhance unity and understanding among traditional communities.
To enhance co-operation between the National House of Traditional Leaders and the
various Provincial and Local Houses.
To enhance co-operation between the NHTL and the various organs of stale with a view
to addressiug matters of common interest.
Mediate between differing parties to find non-biased solutions and make
recommendations for a way forward. Provide a stable consistent consultative process to
various opposing views. .
Facilitates various projects as required hy government and other institutions as required.
Engage with various foreign institutions (AU, NEPAn, SAne etc.) in identified
projects.
Engage with various countries around the institutions of traditional leaders.
To ensure that the institution is at the forefront of political, economic and social !
development.' that may impact on the traditional I rural communities, thereby protecting \

........... - ~~.~,.~.~~.~~~..~~~~~ ..~ ..~~.~~,~.~.~~y.~.~~~.~.~~: , ,. . j
",_. ~,,- ,'.¥,'.'.'",,~'_" ".~•.~_..,."•. "~.,,. cw'«",." '·"W""'·~'··"""ft'''''·U~W~....... _ ·"""""",,"·'N .' ,.~,.~,",-." '-.-.,,~-,~ "'I

Members of the National House of Traditional Leadership are elected to these positions. :
\

. i

ProVincial House of Traditional Leaders
(6 Provincial Houses)

National House of Traditional Leaders

The objectives of the Office of the Chairperson are to:

Formulate policy which is related to the institution and traditional I rural communities.
Provide leadership and guidance to the NlITL.
Build and maintain good relations with Provincial Houses; traditional leadership outside
the country, Government, Non-Governmental Organisations and other societal structures
or any structure that will impact on trlldition.a.l~ru!alC().l\1l11ll~i.li~~ ....

InsliMion of TradRional Leaders

::

il

The legislative mandate of the National House of Traditional Leaders is found in the Constitution of
the Republic of South Africa and the establishing Act of the National House of Traditional Leaders,
Act 10 of 1997. Essentially, the National House of Traditional Leadership has a legislative role to
playas a referral body with emphasis on bills and legislation thai impact on the traditional I rural

!i communities.

11

, , Chairperson of the National House of Traditional Leaders.. , .. ..'. , ....

e Skills and

.......-.." " ..,
"·,··".'MW.·,'.·.·_"'.·A·,·.~__

Key Relationsbips

Key Role

Job I Position TItle
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r~='~~''''''''"'~'''~~'~'''='~~-'''~7",=='''7".7"'''''_~-_='_'''=_,, . =~_==7"_i: :: • Visionary leadership
Ii Negotiation skills
i' Written and oral communication skills
i' Strategic
i; Analytical skiUs
Ii Decision-making
Ii Emp~erment

Ii . . .c:~,,~~~j~~~;~~~;~;~g
I: Key Attributes j j Empathy
,- Initiative
ii Proactive

Entrepreneurship
. 1\,dapt~biIity _
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.,

if This role is politically rather than administratively determined. In terms of its objects and functions,
'; thc National House must:

• Promote the role of Traditional Leadership within a democratic dispensation.
• Enhance unity and understanding among traditional! rural communities.
• Enhance co-operation between the NHTL and the various Provincial Houses.
• Enhance co-operation between the NHn.. and the various organs of state with a view to

addressing matters of common interest.

;~
'1 The objectives of the Office of the Deputy Chairperson are to:.,

• Formulate policy which is related to the institution and traditional! rural communities.
• Provide leadership and guidance to the NHTL.
• Build and maintain good relations with Provincial Houses; traditional leadership outside

the country, Government. Non-Governmental Organisations and other societal structures
..or .a.,!>'.stllJ"tu.re.th"t."'.ill..i~p'ac.!.~~..tr.a.diti,?n!!,(r.u.r.,,!.C()mmunities.

;1'
'i The legislative mandate of the National House of Traditional Leaders is found in the Constitution of
'i the Republic of South Africa and the establishing Act of the National House of Traditional Leaders,
.i Act 10 of 1997. Essentially, the National House of Traditional Leadership has a legislative role to
.• playas a referral body with emphasis on bills and legislation that impact on the traditional / rural
u communities.
if
il

"", ..;c., .'. .' .~.-~,>~." _~ <~ •••••••••• , - •• ' •••••'.~ ••••• -. -~. , • ., __w~.~.·, .~_~.".', ..v.,,, .~a_ _· _·., ..,~_.,_.·,.

;! Deputy.C.1ut1.~':"~Il.~f.t~e!",!.ti~Il.~.I.II.~lls~ ..Il!.'I'.~cliti.~llal ..~~.~••,...................... __ .

Key Role

Job! Position TItle

Key Relationships
National House of Tradnional Leaders

Provincial House of Traditional Leaders
(6 Provincial Houses)

Institution of Traditional Leaders

............~.. .j......~:L.____•._._._.__.___._.._.. _.. .._-' _ __ ..
Key Responsibilities .... ,:.;.

constitutional

!,
!
I

.._,_W·.'_A'.'·....·"..." 'n"~"n ·.,-".,....'w·_,_.·....~.'n·.w."'.,w .l

Kings/Queens
Senior Traditional
Leaders
Headmen•

••

··£;~l~d~~·~(;h~~~~~i~y~(i;;.'f~~;;;.i~~i~~,';:~~~~t~)······
Networking ability

. ~

. ~

Bod

The Responsibilities ofthe National House of Traditional Leadership are:

To promote the role of traditional leadership within a democratic
dispensation. I

• To enhance unityand understanding among traditional communities. I
To enhance eo-operation betwcen the National House of Traditional Leaders and the I
various Provincial and Local Houses. ,
To enhance co-operation between the NlITL and the various organs of state with a view s
to addressing matters of common interest. J

Mcdiate between. differing parties to find non-biased solutions and make!
recommendations for a way forward. Provide a stable consistent consultative process to

vFari~l~s oppos~g view.s. , db d h . . . j;:l.:.'

aCI itates various projects as require y government an ot er msntutrons as required.
Engage with various foreign institutions (AU, NEPAD, SADe etc.] in identified
~~ I
Engage with various countries around the institutions of traditional leaders. ,
To ensure that the institution is at the forefront of political, economic and social I
developments that may impact on the traditional! rural communities, thereby protecting 1
the customs within a chan~ng environment. j

.-.<,w.· ." .', ': r ,./"'.'-.'/. ,,,~--,.,~~~.,, ......:.:-:~:.:.':::.~:,':: ..:~:.:::,:;.,,:::'~.::.::,::.,~:: .. :,~,:::.:,:::,.,,,,:,;: ';'::''''n;, •. ,'.:'.:::. ',.::,;, ,'.;:-~" . "~',~",." ,-, ..~ "' .._......._.._,,~ ._.. . "."w..~".' _ ~_ ..

i! Members of the National House of Traditional Leadership are elected to these positions. i:~ !
'i J.T' • ..~ :.;:~:~.

.(SkillsPrerequisite
Knowledge

l1,.

Ii
Ii
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:;

:j

Key Attribules
"V"".~':::~:::::~.::-:-:::::::::_:'_:""..

~"::';':"~'~~11'-"" "V-.Y•• ~.=v-:-~.':,~~:·.,_ Vi;f~n~y"wi-;'~d~;;hTp'~'~w_w_"~,, __'__ '''·_·~'_'·'' ..v''_~'__' '

; ~

Negotiationskills
Wrillenand oral communication skills
Strategic
Analytical skills
Decision-making
Empowerment
Conflict management

.... . ..I'Ia1ln.~ng.~t1d.o!~t1isi:t1:g,,: ....m· :..::: ..,,: :;;;;.::::::'''~.::::::.:::::'''':7.:::".:::::"::.::"::''":.:::::::.:::'.::'.::::::".::::::.::'.:::',1'I ;~r:~~ ]
'l Proactive ~
.:: Enlrepreneurship
~ i

c,:c,,:::::::;;;;,::::;;;,,:;;;;:::::,=;;;;=::c::;;;;;;;;::,,;;;:,,::c:::;;;;c:c:=:=:;;;6~~~1~~~~:~c:=:::::::=:;;;::::c:�
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Job / Position TIde

Key Role

Key Relationships

GOVERNMENT GAZETTE, 30 MARCH 2007

of the Provincial House ofTrallitional Leaders

The Legislative Mandate of the Provincial House of Traditional Leaders is found in both the
Constitution of the Republic of South Africa and the Mpumalanga House of Traditional Leaders Act,

The role of this position is more political as opposed to administrative. In terms of its objects aod
functions, the House must:

o Advise the Government on any matter that has a bearing on Traditional Leadership and
their commuoities

o Tn make proposal to the Legislature
o To promote culture and Indigenous Laws

Objectives of the Office of the Chairperson:

o To provide strategic leadership to the Provincial House
o To provide guidance to all committees of the PlITL
o To build and sustain working relationship with Government and organizations outside

Government
o To develop, monitor and evaluate policies
o To preside over meetings and sittings of the PlITL
o To evaluate the performance of the PlITL
o To recruit and appoint staff after consultation with the responsible Executing Authority
o To liaise with both National and Local Houses of Traditional Leaders

National House of Traditional Leaders

ProvincialHouse of Traditional Leaders
(6 ProvincialHouses)

Inst~ution of Traditional Leaders

• Kings/Queens
• senior Tradnional

Leaders
• Headmen

0

0

0

0

0

0

0

0

0

0

0

·0
0

0

0

0

0

·
0

·_.._-

str~tegJc leadership 10the • IHouse.
To provide guidance to all committees of the PHTL.
To build and sustain a working relationship with Government and organisations outside
Government.
To develop, monitor and evaluate policies.
To preside over meetings and sittings of the PHIL
To evaluate the performance of the PHTL
To recruit and appoint staff after consultation with the responsible Executing Authority.
To liaise with both National and Local Houses of Traditional Leaders.
Preside over the meeting of the PHTL
Oversee the operation of the Administration ..
Represent the House of Traditional Leaders in public events, regions inauguration etc.
Chairperson of the Executive Committee.
Ensuring effective presiding over House sittings and fairness of debates in the House.
Ensuring appropriate support services for the House sittings.
Protecting the rights and privileges of the House.
Exercisedisciplinary powerso as to maintain order during a debate.
Oversee the House proceeding.
Liaison with the Chair of Chairs on House program.
Ensure effective Puhlic Participation.
Ensure effective resolution of conflict resolutions.
The N!1.~onal.~hairPer.sonrn.ust:
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- Chair the Chairpersons Forum.

- Lead the establishment of the Continental House of Traditional Leaders.

- Establish relations with Countries outside South Africa.

- Unite Traditional Leaders in the entire Country.

Recommended The qualifications to the position are to be a Senior Traditional Leader and be elected by other Senior
Education/Certification Traditional Leaders who are members of the House into the Office fur a period of five years only.

Prerequisite Skills and · • ,oouU~J

Knowledge · Negotiation SkiUs

· Decision making

· Networking ability

· Conflict Management

· Planning and Organizing
• Public Speaking

· t:•.•• " .. '\ skill

Key Attributes • Initiative

· Proactive
• Adaptability

· Timeous

·.•• .c,
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Job I Position TIde

Key Role

Key Responsibilities

GOVERNMENT GAZETTE. 30 MARCH 2007

Deputy Chairperson of the Provincial House ofTraditionai Leaders
.......................

The Legislative Mandate of the Provincial House of Traditional Leaders is found in both the
Constitution of the Republic of South Africa and the Mpumalanga House of Traditional Leaders Act.

The role of this position is more political as opposed to administrative. In terms of its objects and
functions, the House must:

• Advise the Government on any matter that has a bearing on Traditional Leadership and
their communities

• To make proposal to the Legislature
• To promote culture and Indigenous Laws

National House 01Traditional Leaders

Provincial House 01Traditional Leaders
(6 Provincial Houses)

Inslftution 01Traditional Leaders

• Kings/Queens
• SeniorTraditional

Leaders
• Headmen

.....
, the welfare of

• Chairperson of the Internal Arrangement Committee.
• Monitor and evaluate the effectiveness and impact of the lraining of members.
• Ensure effective and efficient administration of the House.
• Approve transport (official transport) and accommodation of AmaKhosi in terms of the

PHIL members guide.
• To provide strategic leadership to the Provincial House.
• Acting in the absence of the Chairperson of the House in the following areas of

responsibility:

- To provide guidance to all committees of the PHTL.

- To build and sustain working relationship with Government and organisations outside
Government.

- To develop, monitor and evaluate policies.

- To preside over meetings and sittings of the PHTL.

- To evaluate the performance ofthe PHTL.

- To recruit and appoint staff after consultation with the responsible Executing Authority.

- To liaise with both National and Local Houses of Traditional Leaders.

- Preside over the meeting of the PHTL.

- Oversee the operation of tbe Administration.

- Represent the House of Traditional Leaders in public events, regions inauguration etc.
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- Chairperson of the Executive Committee.

- Ensuring effective presiding over House sittings and fairness of debates in the House.

- Ensuring appropriate support services for the House sittings.

- Protecting the rights and privileges of the House.

- Exercise disciplinary power so as to maintain order during a debate.

- Oversee the House proceeding.

- Liaison with the Chair of Chairs on House program.

- Ensure effective Public Participation.

- Ensure effective resolution of conflict resolutions.

Recommended .... ··················J1re positi~~i,;~btained through election by the members of the Provincial House of Traditional
Education/Certification Leaders

,............... ·Prerequisite Skills and ""~"-,

Knowledge · Negotiation Skills

· Decision making
• Networking ability

· Conflict Management

· Planning and Organizing

· Public Speaking

· 1 lot••;, skill
......•.

"; ...
•Key Attributes

I · Proactive

· Adaptability

I · -Timeous

· Empathy
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National House of Traditional Leadars

". "'-'''-''-~'-'''--''1

1

Kings/Queens
Senior Traditional
Leaders
Headmen•

••

Provincial House of Traditional Leaders
(6 Provincial Houses)

InstKullon of TradKional Leaders

Cbairperson ofCommittees of tbe Provincial House
==__~. ... :::c.__:::c.===c===========,===

.... -.. ,--." '" L,-"==========",.,J.,, 'C.c:::'::-:::::::-:::::::':::::::::::::-:::::::::::::::::::".:::'1

I:

II
l'

;:

f
... j~",

i; The role of this position is more political as opposed to administrative. In terms of its objects and
f; functions, theHouse must:

Advise the Government on any mailer lhat has a bearing 00 Traditional Leadership and
their communities.
To make proposal to the Legislature.
To promote culture and Indigenous Laws.

Chairs the Committee.
Prepare the Agenda of the Committee.
Eosure that resolutions of the Committee are executed accordingly.
Represent the committee in any forum.
Report on the progress of the committee.
Table report of the committee in the sitting and or Executive Committee. I

• Oversee and evaluate the Public hearings and the quality of information obtained. I
Always ensures that the committee meet its strategic objective. i
Consolidate and influence legislative inputs, i
To sustain working relationship with Government Department relevant to the i
committee.
To recommend to the Executive Committee and the House on the decision of the i
Committee.
To preside over meetings of the committee.
To represent the committee in any meeting or Forum.
The Chairperson of a Committee at National must

Liaise with the Provincial Counterparts on committee issues.

Give advise and guidance to provinces on committee work.

Organise a National Conference/seminar of all similar committees of the PI-ITL's

Monitor and evaluate the implementation of the committee conference resolution.

I;" Monitor and evaluate the achievements of strategic objectives of the committees. .J

--- '~~i:' :~::r.~!i?~ ~;:.~~~i~~~jh.~~~if1~~i;~;!i~t,,~~;~~_'~;~~~_?iiii?~~~;~~~h.;~~~~.;h.~§~~~~~~~]

"'"'ir
. ._. J
.-.--.. -- - ----.j :-Th~ Lcaislativc Mand~;;-~f ih;P;~vi~~i;dH~~~~-~fTra:diti~;i-L;~d;~i;r;;~di~'bo;h-U;ei

0' ~
;" Constitution of the Republic of South Africa and the Mpumalaoga House of Traditiooal waders Act.

i

Key Responsibilities

Key Relationsbips

! KeyHole

!;
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Prerequisite Skills and
Knowledge

Key Attributes

tion~WithiheE;;'ec~ti;;e;'nomiiiatesiile'ChairpersOn of a Committee based on the
and character, into the position of the Chair of Chairs.

Negotiation Skills
Decision making
Networking ability
Conflict Management
Planning and Organizing
Public Speaking

Proactive
Adaptability
Timeous
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Job rPosition Title

KeyRoIa

Key Relationships

. GOVERNMENT GAZETTE. 30 MARCH 2007

Member of the House of Traditional Leaders

The Legislative Mandate of the National and Provincial House of Traditional Leaders is found in
both the Constitution of the Republic of South Africa and the Mpumalanga House of Traditional
Leaders Act.

The role of nus position is more political as opposed to administrative. In terms of its objects and
functions, the House must:

• Advise the Government on any matter that has a bearing on Traditional Leadership and
their communities.

• To make proposal to the Legislature.
• To promote culture and , Laws.

National House of Traditional Leaders

Provincial House of Traditional Leaders
(6 Provincial Houses)

Inslitution of Trad~ional Leaders

• Kings/Queens
• Senior Traditional

leaders
• Headmen

, .

...........ww··

Key Responsibilities
...... .... .

Member ofthe House of Traditional Leaders (at Provincial House);

• Carry the mandate of the district he or she represents.
• Participate in the deliberations of the house.
• Articulate and influence decisions of the house as per the mandate from the district.
• Alarms the legislature with issues affecting the communities (Customs, culture and

everything that the community wants).
• Encourage participation of traditional communities in the law making processes and

other Government processes.
• Represent the IITL whenever required e.g. Portfolio committee, conferences, HN and

AIDS Council etc.
• Give feedback to the districts and get fresh mandate.
• Implement the conferences resolutions (Provincial and National).
• Represent the H'l'L in all forums on full time basis like HIV/AIDS Council, Heritage

Council etc.
• Conduct research and investigation into any matter for conflict resolution (Kingship and

Senior Traditional Leadership).
• The member serves in a number of committees of the House and execute duties

delegated to him or her.

The member of the National House of Traditional must; over and above, perform the
following:

Must represent the provincial house at national level.
Encourage provincial participation in the national agenda(to solicit views of the
provincial views on draft bills, Continental House of Traditional Leaders, Moral
regenerations and others).
Bring feedback from the national house.
Organize, participate and implement conference resolutions.
Attend to provincial events like Cultural functions.

The above are functions that a Traditional Leader performs as a member of the House, he
or she is expected to render services to the community as per the profile of the
Traditional Leader on the level.
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Recommended The qualification to the position is that one has to be a Senior Traditional Leader and be elected by
Education/Certification other Senior Traditional Leaders who are members of the House into the Office for period of five

years only.
. .................

Prerequisite Skills and · • ,.tuum)' I...'.~h'n
Knowledge · Negotiation SkiUs

· Decision making

· Networking ability
• Conflict Management
• Planning and Organizing

· Public Speaking

· I istenina skill ..
Key Attributes

ii
· 'n;tiet,vP

· Proactive
• Adaptability

· Timeous

· .
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Annexure 06: Judges

GOVERNMENT GAZETTE. 30 MARCH 2007

, ,

Key Responsibilities The key responsibilities of the Chief Justice and that of the Judges of tbe Constitutional Court must be
determined by reference to the power and authority given to them by the Constitution. Their authority
or power is called jurisdiction. The Constitutional Courl sits both as an appeal court and as a court of
first instance. II is necessary to make the distinction between these two powers of the Constitutional
Court. II sits as a court of firsl instance to hear cases, which because of their importance cannot be
heard by any other court in the country.

Appellate Jurisdiction:

The Constitutional Court is the highest court of appeal in all matters that involve the
Constitution. This means that it has the ultimate judicial authority on constitutional
matters. Orders made by other courts declaring invalid acts of Parliament, Provincial Acts
or the conduct of the President have no force unless they are confirmed by the
Constitutional Court. Therefore all cases from other courts which involve the Constitution
come to the Constitutional Court for final adjudication.

Original Jurisdiction:

The Constitutional Court is the only court which can hear oertain mailers. This is so
because of the importance of those matters. Thus only the Constitutional Court may:

o decide disputes between organs of state in the national or provincial sphere
concerning the status, powers or functions of any of those organs of state.

o decide the constitutionality of any Parliamentary or Provincial Bill.
o decide applications by members of the National or Provincial Parliaments to

consider the constitutional validity of an act ofParliament.
o decide on the cons!itutionality of any amendment to the Constitution.
o decide that Parliament or the President has failed to fulfil a constitutional

obligation or

o certify that a Provincial Constitution complies with the National Constitution.
The Determination ofCases:

To consider applications for leave to appeal to the Constitutional Court.
To issue directions to the parties when leave is granted.
To review and interpret documentation in preparation for court cases.
To undertake the necessary legal research preparatory to hearing a case and writing a
judgment.
To hear oral argument in court.
To analyse and interpret cases and pass the required judgment.
To write judgments and read and comment on colleagues' judgments.
To allend case conferences with colleagues.
To review, interpret and deal with appeals against judgments of other courts.
To hand down judgment in open court.

Interaction within the Judiciary:

To liaise with Heads of courts in South Africa and Chief Justices in other countries.
Research:

To keep abreast of legislation, judgments of other courts and academic writing.
To read previous cases both in South Africa and elsewhere related to the case at hand.
To read the case records and relevant legal materials in order 10 become acquainted in the
area in which the case is located.
To readrelevant ~ : wrilin/!.
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Administration:

•

-ov.".,,,··,,,,·, '_.W"h'.' '~l'

!i
Prereqnisite Skills and
Knowledge
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..

I[J~~7p;iti~~'Tiile · ..·J;~~p~iyCbi~fJ;;d~·····.. . ]
I" Key Role : The Deputy Chief Justice is the second most senior officer in the judiciary, servingasthedeputy to thei: ;Chief Justice. In the absence of the Chief Justice, the Deputy Chief Justice performs the role of the Chief

1

1",:. : Justice. The Deputy Chief Justice is a member of the Constitutional Court, the highest court on
,:constitutional matters in the country. The Constitutional Court is primarily responsible for the protection

l' Hand enforcement of the Constitution, and for ensuring that the other two arms of government (the
i, "Legislature and Executive) exercise their powers and functions in accordance with the Constitution.

I; K~y RespnnslbiJIii~~ j The key r~~~~~~;;;;~es of the ~e~~t;~~;~f Jnsti~~~~~~tofthe;~d~~~~~;he Constitutional Court
" ::must be determined by reference to the power and authority given to them by the Constitution. Their
,. Hauthority or power is called jurisdiction. The Constitutional Court sits bolh as an appeal court and as a
. Hcourt of first instance. It is necessary to make the distinction between these two powers of theii ;! Constitutional Court. It sits as a court of first instance to hear cases, which because of their importance
I, ;! cannot be heard by any other court in the country.

I, ..:,.·.APpellateJurisdiclion:
I;

i: ;: The Constitutional Court is the highest court of appeal in all matters that involve the Constitution. This
'I:,'.; ;: means that it has the ultimate judicial authority on constitutional matters. Orders made by other courts

;:declaring invalid acts of Parliament, Provincial Acts or the conduct of tbe President have no force unless
!' ;: they are confirmed by the Constitutional Court. Therefore all cases from other courts which involve the
n :: Constitution come to the Constitutional Court for final adjudication,
j! \~ OriginalJurisdiction:
), ;! The Constitutional Court is the only court which can tiear certain matters. This. is so because of the

1.,

1,.,: Hi7por~an~ o:.those u;,at:ers. Thus onlY
f
t~to:n~tutiO~a1 ~urt may.: . I h . th t IUs

:' a eci e \Sputes e ween organs 0 s e ID e na rona or provmcia sp ere concernmg e sa,
"powers or functions of any of those organs of stale.

!"J.: :: b) decide the constitutionality of any Parliamentary or Provincial Bill.
" c) decide applications by members of the National or Provincial Parliaments to consider the
;:constitutional validity of an act of Parliament.

;. d) decide on the constitutionality of any amendment to the Constitution.
:' e) decide that parliament or the President has failed to fulfil a constitutional obligation or,
HI) certify that a Provincial Constitution complies with the National Constitution.
;: The Determination ofCases:

'; To consider applications for leave to appeal to the Constitutional Court.
To issue directions to the parties when leave is granted.
To review and interpret documentatinn in preparatinn of court cases.
To undertake the necessary legal research preparatory to hearing a case and writing a
judgment,
To hear oral argument in court.
To analyse and interpret cases and pass the required judgment.
To write judgments and read and comment on colleagues' judgments.
To attend case conferences with colleagues.
To review, interpret and deal with appeals against judgments of other courts.

" To hand down judgment in open court.
nInteraction within the Judiciary:

': To liaise with Heads of courts in South Africa and Chief Justices in other countries.
;' Research:

I';:
To keep abreast of legislation, judgments of other courts and academic writing.
To read previous cases both in South Africa and elsewhere related to the case at hand.
To read the case records and relevant legal materials in order to become acquainted in the
areain which thecase is located.

:, To read relevant academic writing.
;j Administration:

To attend to complaints, comments and requests from the public.
n To allocate cases to the various Judges.
,i To attend to all administration and correspondence in relation to the Constitutional Court,
:, and the judiciary.
!,Adduional responsibilities:

.. ,,,.,,,,.' ...........•... ...I~l"'r.f'!~.aIJ..<Iu.ti.e!.~f.th.~.~ie!.Justi~2'! .the.a~sen~~f.the Chief Justice.
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Job I Position 'flUe

Key Role

Recommended
Education/Certi6cation

GOVERNMENT GAZETTE, 30 MARCH 2007

j~dgeof the Constitutional Court

Appellate Jurisdiction:

The Constitutional Court is the highest court of appeal in all mailers that involve the Constitution. This
means that it has the ultimate judicial authority on constitutional matters. Orders made by other courts
declaring invalid acts of Parliament, Provincial Acts or the conduct of the President have no force unless
they are confirmed by the Constitutional Court. Therefore all cases from other courts which involve the
Constitution come 10the Constitutional Court for final adjudication.

Original Jurisdiction:

The Constitutional Court is the only court which can hear certain matters. This is so because of the
importance of those matters. Thus only the Constitutional Court may:
a) decide disputes between organs of state in the national or provincial sphere concerning the status,
powers or functions of any of those organs of slate.
b) decide the constitutionalily of any Parliamentary or Provincial Bill.

c) decide applicalions by members of the National or Provincial Parliaments 10 consider the
constitutional validity of an act of Parliament.
d) decide on the constitutionality of any amendment to the Constitution.
e) decide that parliamenl or the President has failed 10fulfil a constitutional obligation or;
I) certify that a Provincial Constitution complies with the National Constitution.
The Determination ofCases:

o To consider applications for leave to appeal to the Constitutional Court.
o To issne directions to the parties when leave is granted.
o To review and interpret documentation in preparation of court cases.
o To undertake the necessary legal research preparatory to hearing a case and writing a

judgment.
• To bearoralargument in court.
o To analyse and interpret cases and pass the required judgmenl.
o To write judgments and read and comment on colleagues' judgments.
o To attend case conferences with colleagues.
o To review, interpret and deal with appeals against judgments of other courts.
o To hand down judgment in open court.

Interaction within the Judiciary:

o To liaise with Heads of courts in South Africa and Chief Justices in other countries.
Research:

o To keep abreast of legislation, judgments of other courts and academic writing.
o To read previous cases both in South Africa and elsewhere related to the case at hand.
o To read the case records and relevant legal materials in order to become acquainted in lbe

area in which the case is located.
• To read relevant academic writing.

Administration:

o To attend 10 complaints, comments and requests from the public.
o To allocate cases to the various Judges.
o To attend to all administration and correspondence in relation to the Constitutional Court,

and the

A judge of the constitutional court should be an '! Judge. In exceptional cases, a person may
be appointed as a Judge of the Constitutional because of his or her specialised skills and
experience in Constitutional Law and the law in general. Most judges have two degrees 8Rdexperience
of 10 to 15 years.
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The duties and functions of the President: Supreme Court of Appeal include:

Draw the court roll for each term: 4 terms: it takes 2-3 days each time. It involves
scanning the written argument in the cases that are ready for hearing in order to assess the
nature, length and complexity of each case. Then allocating a court day for each case. Then
allocating a panel of 5 or 3 judges (as the case warrants) to each case. In selecting judges
for each panel you to have a mix of seniority, race, gender and particular expertise. You
have to ensure as far as possible an even share for each judge of number of cases reading
load, interesting cases, ordinary cases.
Allocating, for each case, the judge who will write the judgement in each such case. The
allocated judgement must set out the issues, the evidence and the writer's reasons. If there
is unanimity that will be Ihe judgement of the panel. If not, dissenters will write their own
judgement. However the dissenting judgement does not need 10 repeat the issues and the
evidence. .
Call a meeting for all the judges who will be presiding during the coming term. They will
also have allocated judgement writers. The meeting tries to ensure an even spread of
judgement writing for each judge.
Prepare for coming term:

The recesses are used for this purpose. The terms are 15 February - 31 March; 1-31 May; 15
August-30 September; 1-30 November. The period in between are recesses. The work load for
a long recess is, on average:

8000 to 9000 pages of case records.

1000 to 1500 pages of written argument on those cases.

500 pages of reported cases quoted in argument.

The work load for a short recess is, on average:

_ ••••_ ••• ._. • •• _n •••• _. ••• ._.. • ._. • _

[!)~~i!~~~~~1.1t,; j[president-:SUpreIDec.:oul1~r~~~~iw m 'm ••• '0"':"':'" "'1
FK~;i~i~" i! The Supre;;'e Court ~f App~~l is the highest court in the country on all non consti;~;i~~;;;-i'~~~s ~:~.1

I
I ,,; :1 contract, delict and company law. The appeal cases all emanate from the High Court. Where the i

I
:::."'. ,I Supreme Court of Appeal is the court of last instance (i.e, there is no constitutional issue still to be 1

:: decided) particular care has to be taken in seeing that conclusions are clearly and unambiguously i
'! formulated. Such pronouncements are binding on South African Courts, and may be followed by courts :

k.. .0..................... . ..:I... of similar jurisdiction in other countries. ..0.......... .... .. .!Ii 0', .... ~.,,-. , ••••• ~,,,",.,,.••• ~.. " •••~"_·-..,,•• ·.,'~v .• ' ._~~-. ..~.-.>

p Key Responsibilities

'I 6000 to 7000 pages of case records.

700-800 pages of written argument.

300 pages of reported cases quoted in argument.

:\ Note. If the appeal emanates from trial (as opposed to a case presented only on affidavits) it is difficult
,t to read withcaremorethan 200-300 pagesof trial evidenceperday.

Court duties:

: ~
';.

Presides in every case in which be is a panel member. In a long term (6 weeks) that is
approximately 12 cases. In a short term (4 weeks) approximately 8. Presiding necessitates
directing the argument so as to keep it to what is relevant. The hearing of a case involves oral
argument by counsel for each party and questioning by the court to focus the equerry or elicit
counsel's assistance. After the hearing judgement is almost invariably reserved. The panel then
confers so that each judge can express a verdict. The presiding judge must direct the discussion
so as to clarify the various opinions. The panel then disperses and the allocated judgement
writer will produce a draft judgement for discussion later in the term.

Conference and drafts judgements:

When the allocated judgement has produced a draft it is circulated to the other judges on the
panel. A conference of the panel members must be arranged to discuss the draft. Those who
discern will by then have circulated their own drafts. The drafts are discussed both as to
substance and form. If necessary there will be furtber conferences till finality is reacbed as to

:: what each judgement will say and as to who agrees with what. It is the duty of the President to
': steer the process and ensure that each appeal judgement is disposed of, as far as it is reasonably:i possible, by the end ofthe term.

iI To attend meetings of Heads of Courts (the Chief Justice, Deputy Chief Justice, myself,
Ii 'f Judges President from the High Court) at lease 3 times a year to discuss and resolve matters

I' !! of concern to the Superior Courts. ,
,: !!. To attend two commission sittings per year, each of about a week. The commission I
H:~:Z""":~""='"''''"''''""~''""'"'',,=:"=,,il,=,,=~=,,~''''=,!,~,~~l~~~",~~rlr~~~~IIli~"~~~...j~,~!r'~".i'~~"~~~~~s,,.re~~.:~~~ti?~,~!.\~"':~~.t()::l.~:~1
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"'1;'" PTesideni·.·····tn·C;;se·of"Judges oi '1bo"High'Court ·thC·W"ident must act on those
recommendations. The documentation which has to be studied before each silting amounts
on average to 500 1000 pages.
Administrative duties:

Whether during term in Bloemfontein or in recess at home, have to attend to roll amendments or
case management.

Regular responses with the Ministry of Justice.

Regular liaison with the Chief Justice.

Regular discussion with fellow Judges of Appeal on Law changes, court management, and case
flow.

Ensuring that case ready for hearing are enrolled with the minimum waiting time and that cases
of urgency receive priority.

Processing colleagues' leave applications and securing substitutes and Acting Judges of Appeal,
after discussion with the minister of Justice.

j,
i
j

,,-..•....•.... " •. ,.... ., .•. "'j,
I
;

Allocating colleagues to judges committees to deal with court library, use of researchers,
pending legislations. etc.

A particular important and time consuming duty derives from the constitutional provisions
relating to transformation of the judiciary. Looking for judges to act in this court who will
satisfy those provisions as to race and gender. Almost invariably they will be judges of less
High Court experience than used to be the case some 10 or 30 years ago. One has to find
the balance between the less experienced and the experienced so that he court can reflect
transformation but also deliver jurisprudence of the highest possible order. It is a search
and selection process that necessitates sensitivity, diplomacy and careful team building.
The Supreme Court of Appeal is essentially a top legal team.
Extra mural:

Visiting Judges and diplomats have occasionally to be met and hosted.

It is expected of one to make speeches or present papers at conferences or dinners.

"

;;
:~

i"II Key Attributes

I,
i' = ===.

,;

; ~
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I····
I. Job I Position TItle
~>..;..
;. Key Role

I·i,
!,
Hr:;· .. ·I. Key Responsibilities
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,! Deputy President - Supreme Court of Appeal

:1 The Supreme Court of Appeal is the highest court in the country on all non constitutional issues e.g. I
'j contract, delict and company law. The appeal cases aU emanate from the High Court. Where the I
., Supreme Court of Appeal is the court of last instance (i.e, there is no constitutional issue still to be ;
'i decided) particular care has to be taken in seeing that conclusions are clearly and unambiguously :
;1 formulated. Such pronouncements arebinding on South African Courts and may be followed by courts 1
" of similar jurisdiction in other countries. !
"" . J

.. "', i·fu··lh~-;b;~~;';'··~ftb~·P;:~;id~~i·~f·th;S~p;~;;;~··c.;~;l~i·App~;li:··lh;·;j"~ti;~··;~d··c.;~ti~~~·~i·lb~·r;;p~iY··1
il President: Supreme Court of Appeal include: !

Draw the court roll for eacb term: 4 terms: it takes 2-3 days each time. It involves
scanning the written argument in the cases that are ready for bearing to assess tbe nature,
lengtb and complexity of each case. Tben allocating a court day for each case. Then
allocating a panel of 5 or 3 judges (as the case warrants) to each case. In selecting judges
for each panel you to have a mix of seniority, race, gender and particular expertise. You
have to ensure as far as possible an even share for each judge of number of cases reading
load, interesting cases, ordinary cases. :
Allocating, for each case, the judge who will write the judgement in each such case. The I
allocated judgement must set out the issues, the evidence and the writer's reasons. If there ;
is unanimity that is the judgement of the panel. If not, dissenters will write their own 1
judgement. However the dissenting judgement does not need to repeat the issues and the
evidence.
Call a meeting for all the judges who will be presiding during the coming term. They will ,
also have allocated judgement writers. Tbe meeting tries to ensure an even spread of i
judgement writing for eacb judge. i

!l
"'i Additional duties and functions:
!! Prepare for coming term:
;I. The recesses are used for this purpose. The terms are 15 February - 31 March; 1-31 May; 15
'( August-30 September; 1-30 Novemher. The period in between are recesses. The work load for
~! a long recess is, on average:

8000to 9OO0 pages of case records.

1OOO to 1500 pages of written argument on those cases.

500 pages of reported cases quoted in argument.

The work load fur a short recess is, on average:

6000 to 7000pages of case records.

7oo-8oo pages of wrillen argument.

3oo pages of reported cases quoted in argument.

Note. If the appeal emanates from trial (as opposed to a case presented only on affidavits) it is I
difficult to read with care more than 200-300 pages of trial evidence per day.

Court duties:

Presides in every case in which he is a panel member. In a long term (6 weeks) that is
approximately 12 cases. In a short term (4 weeks) approximately 8. Presiding necessitates
directing the argument so as to keep it to what is relevant. The hearing of a case involves oral
argument by counsel for each party and questioning by the court to focus the equerry or elicit
counsel's assistance. After the hearing judgement is almost invariably reserved. The panel then
confers so that each judge can express a verdict. The presiding judge must direct the discussion
so as to clarify the various opinions. The panel then disperses and tbe allocated judgement
writer will produce a draft judgement (or discussion later in the term.

Conference and dralls judgements:

When the allocated judgement has produced a draft it is circulated to the other judges on the
panel. A conference of the panel members must be arranged to discuss the draft. Those who
discern will by then have circulated their own drafts. The drafts are discussed both as to
substance and form. If necessary there will be further conferences till finality is reached as to
what each judgement will say and as to who agrees with what. It is the duty of the President to
steer the process and ensure that each appeal judgement is disposed of, as far as it is reasonably
possible, by the end of the term.
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Ajudge of the Supreme Court of Appeal should be an experienced Judge.

Most judges have two degrees and experience oflOto 15 years.

L:g.,i ~kills
Diligence
Precise, clear and articulate legal writing skills
Dispute resolution and consensus achieving skills
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energy and powers of prolonged conceotration
The ability to delegate appropriately
Wrillen and verbal communication
Continuous learning

···n~::~~"c~~e~~~tLr:~~~~.~llJI~~rW'~.~i.nll "....
Impartiality f independence
Open mindedness
Integrity
Even temperament
Ability 10 work long work hours and large volumes of paper work
Stress tolerance•

Whether during term in Bloemfontein or in recess at home, have to attend to roll amendments or
case management.

~·=·==··~··=-=···'Ad;;;-;;;i~i~aij~~d7;:ies~··==~·=""···· ............,....•.~"..
i ~

"T"
Prerequisite Skills and
Knowkdge 'j

Recommended
EducatioD/Certi6cation

Key Attributes

Ii
I'
li
L
I'

I:
I,
I'
I'
i,.
I
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······1

Presides in every case in whieh he is a panel member. In a long term (6 weeks) that is
approximately 12 cases. In a short term (4 weeks) approximately 8. Presiding necessitates
directing the argument so as to keep it to what is relevant. The hearing of a case involves oral
argument by counsel for each party and questioning by the court to focus the equerry or elicit
counsel's assistance. After the hearing judgement is almost invariably reserved. The panel then
confers so that each judge can express a verdict. The presiding judge must direct the discussion
so as to clarify the various opinions. The panel then disperses and the allocated judgement
writer wiU produce a draft judgement for discussion later in the term.

Conference and drafts judgements:

When the allocated judgement has produced a draft it is circulated to the other judges on the
panel. A conference of the panel members must be arranged to discuss the draft. Those who
discern will by then have circulated their own drafts. The drafts are discussed both as to
substance and form. If necessary, there will be further conferences till finality is reached as to
what each judgement will say and as to who agrees with what. It is the duty of the President to !
steer the process and ensure that each appeal judgement is disposed of, as far is reasonably I
possible, by the end of the term. I
.•._~, ,"._.-.."".. ·,_v<m_···y"~·_~~,",··,,_·~,,,,_ . ~. W","' __"w-, .. _,v_~~,~."_·',~ ~_,.__ ,,-_.,·~"'A-.- ...w<~.__~~y.· ,'A"_'_'AW,"'~~A"_,W_'~'~" ~"N_''-'Y.,~''''·_ .~,_~".,. >.~..~,'~~"''«.~~~.«~

················1
•. y_,W,··M~

i ~
.r.,

Key Attributes

Ii

i;
I:
I:
H
"r
I'
I'

I: ~ _.~.. J.
II ::U:=:~~ti~~~~O;· ...:[;.~:;f~d;~h;~~~~;;~~;~;~;~;;i;:;~;;7oj;!~~;;=d·j~d;.··
W'''~':';~~~~~;~~ Skills and '! Legal skillsi: Knowledge Diligence

I
I:..:.:.••: '\ Precise, clear and articulate legal writing skills

Dispute resolution and consensus achieving skills
Analytical and conceptual skills

" Problem-solving
! Decision-making

Stress tolerance
Cognitive energy and powers uf prolonged concentration
The ability to delegate appropriately
Written and verbal communication
Continuous learning

..... Tirne:Tl1a~~&"Tl1~nt./.pl~J1~in.g.~.~ ..().r£":J1iziJlg ...

Impartiality I independence

" .•.9?~J1.Tll!.'.I~~'.Ies.s.~....
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:i Integrity
:i Even temperament

Ability tn work long work hours and large volumes of paper work
Stress tolerance. .......
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Job I Position Tille

Key Role

Key Responsibilities

GOVERNMENT GAZETTE, 30 MARCH 2007

A High Court may decide:

• any constitutional matter except matters that only the Constitutional Court may decide or
those assigned to another court of similar status an Act of Parliament; and

• other matters that bave not been .;, •d to another court by an Act of.
,',~,,, ","'" f b igh C . I d

The additional duties of the Judge President 0 t e Hi ourt IOC u e:

• Arranging rolls of tbe court and dealing with all the administrative work pertaining to the
administration of the court.

• Attending to all official duties pertaining to public office in the province, for example,
attending the Opening of Parliament in the province, swearing in of politicians who have
been elected, swearing in of cabinet ministers in the province and generally seeing to it that
his/her presence is felt in all these sectors of life.

• Assuming responsibility for the courts in tbe province as a whole as the fignrebead of the
judiciary. In tbis regard be is called upon to address meetings of magistrates, and be is
called upon to attend what is called the Provincial Integrated Justice Forum meetings.

• Seeing to the liaison between the Family Advocate and the High Court.
• Attending to reports from the South African Law Commission dealing with new legislation,

wbich he has to circulate to Judges for their input.
• Attending to correspondence from prisoners who lodge all sorts of complaints regarding

appeals and reviews, and all such complaints have to be dealt with individually.
• Attending to general correspondence from the public on various legal issues.
• Organising meetings of Judges in his/her division to discuss matters of COmmon interest.
• Attending Heads of Court meetings with other judges in the Republic.
• Attending meetings of Judicial Service Commission dealing with appointments of Judges

for his/her division.

The regular tasks and functions of a Judge of the High Court include:
Regular tasks and Functions

• Unopposed Motion Court:

- This involves the reading of hundreds, if not thousands, of pages, including affidavits,
commercial documents and contracts, balance sheets, notices etc. of unopposed applications. As
the matlers are unopposed, it is the judge's duty to ensure that every statute, regulation and
principle of the common law has been complied with and that all judgments that bave been
reported dealing with the point in issue are taken into consideration in respect of any particular
issue that may arise in any unopposed motion, Ensuring that any particular issues that may arise
in any unopposed motion are applied. As many as 75 to 100 unopposed motions may have to be
dealt during any week in a busy division of the High Court. Unopposed motions are usually
prepared over weekends, a task that may take up 20 hours or more of the time that is normally
regarded as family or leisure time.

• Unopposed motions deal with:

- Provisional and final liquidation of companies.

- Provisional and final liquidation of close corporations.

- Sanction of offers of compromise.

- Removal of liquidators of companies and close corporations.

- Provisional and final sequestration of a natural person's estate.

- Rehabilitation of an insolvent.

- Discharge from sequestration or liquidation.

- Removal of a trustee of an insolvent estate.

- Voluntary surrender of a person's estate.

- Summary judgments. These applications are often opposed but are heard as part and parcel of
the unopposed roll.

- Default judgments of a complex nature and judgments by consent.
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Edictal citation - authorizing theservice of summons or other courtprocessin foreign countries.

Recognition of foreign court orders or arbitral awards.

Arrest or attachment of shipping in regard to shipping claims (not only in the coastal provinces
maritime law also applies to some claims in respect of vessels on the darns of our country).

Release of ships arresl.

Orders relating to the release of ships or mailers arising as a consequence of the arrest or
attachment thereof, or the sale of ships in executive.

Provisional sentence.

Declaration of validity or invalidity of wills.

Orders for joinder of parties and consolidations of actions.

Orders in respect of infringement of trade marks and patents.

Appointment of curators ad litem or curators bonis.

Rescission of judgments,

Reviews of administrative decisions or tribunals other than courts,

Security for claims and costs.

Declaratory orders to determine the rights of the parties to any dispute.

Dealing with exceptions to pleadings or applications to strike out,

Compelling discovery or answers to requests for further particulars.

Striking out claims or defences for failure to comply with a court order relating to the conduct of
the proceedings.

Ejectment.

Orders in restraint of trade.

Restoration of possession of property wrongfully removed to the lawful possessor.

Selling aside attachments of goods.

Admission and striking off of Attorneys and advocates.

Recognition of foreign liquidators and trustees.

Orders in terms of the Prevention of Organized Crime Act.

Opposed Motion Court:

During the same week in which the judge has to deal with unopposed motions, opposed motions
arc heard. Again, the papers may run into hundreds of pages in just one application. Each judge
may have to deal with between five to ten opposed applications during any motion court week.
Mailers of great intricacy involving every aspect of i.e. commercial, administrative, lax, local
government and family law, the Constitution, common law, law of evidenoe and law of
procedure etc may arise in these applications, requiring many hours of preparation after the court
has sat. Senior counsel often appear in opposed motions, presenting full and challenging
arguments supported by extensive referenoes to authority (judgments, text books and journals)
that must be considered and dealt with in the eventual judgment. These judgments must be given
as soon as possible, but may require many hours of research and reading. If a judgment cannot
be given straight away, it is reserved and is then usually prepared fully in writing, involving the
reading of corrections and revisions. While judgments are prepared, the ordinary court work and
its preparation must go on. This may lead to judgments only being delivered in recess, when the
court is not officially in session.

Urgent Application:

In each motion court week, one judge is responsible for urgent applications. Helshe is on duty
from Friday afternoon to the next Friday afternoon. All matters that require immediate attention
arc called in this court. Often, the judge is called out at all hours of the day or night on any day
of the week. Tbe mailers are, if indeed urgent, (many applications are brought by litigants who
have a somewhat exaggerated view of urgency), often of very considerable complexity. They ,

..."!.'"!!..1Je...d""lt,!,itl1 ..i"!"!e~llt,?1Y.":lld ...~eqlli!~.$T,?a! ..~'!C'?I1,t~".!i,'!I1 ... 11I1d..,apl'Ii':lltil1l1:. .:r!!.,?-,,!:g~l1t J
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" '. Custody, maintenance, acce4ss and other orders in terms of Rule 43 applications. These orders
i: are often opposed, but are heard as part and parcel of the unopposed motion court roll.

i; Interdicts against unlawful conduct, or threatened unlawful conduct of whatever nature.

I' Arrest of a person about to leave the country to evade payment of debt or other obligations.
I:
Ii Attachment of the property of foreigners that is situated within the jurisdiction of the court to
1, confirm or found jurisdiction.
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. court-is~e':ycrowded; sieepis aiap':eiliIum(ju;'ing-ihOsese~end;;YS.1

Variations in the practice of the different Divisions of the High Court do exist. Some divisions I
I

hear all appeals for the current week on one day, others set aside a single day for unopposed I
motions etc. The volume of work and the necessity to rcad after hours is not affected thereby. i

Civil Trials: I
Whereas motion court work involves decisions on matters presented on paper only, trials are
decided upon Ihe evidence given verbally from the witness box. Civil trials do encompass the
entire field of the law outside criminal law and procedure and may include sitting in specialist
courts such as the Income Tax Court or the Labour Court. During the course of any trial,
decisions on the admissibility of evidence, examination and cross-examination of witnesses,
interpretation of statutes and documents may have to be given immediately. No judge knows in
advance of the day the trial is allocated which trial she or he will have to hear. Trial adjudication
requires constant vigilance, concentration and alertness on the part of the judge, listening to the
evidence, observing witnesses on the stand and keeping notes of the evidence. After court, the
evidence must be annotated and cross-referenced. In between, other tasks such as reading !
reviews, (see infra), correcting judgments and conferences with other judges on preparation of :
oncoming appeals have to he completed. The judge involved in these tasks cannot keep office i
hours. I

Criminal Trials:

Criminal Trials in the High Court are dealt with in similar fashion as civil trials and similar
considerations apply to the way they are conducted and the work load Ihey impose upon a judge.
It must be kept in mind, however, that criminal trials in the High Court involve the most serious
and heinous crimes and are always concerned with the liberty of the individual. They may
therefore add a significant measure of emotional discomfort and stress to the execution of the i
judge's duty. The work load in respect of reviews and other obligations remains the same.

Some criminal trials arc conducted with assessors, who assist the trial court to decide issues of
fOCI. Regular conferences must be held with them after the day's work in court.

Criminal and Civil Appeals:

Appeals are based upon the record of the proceedings in the court whose judgment is appealed
against. This means that every word of evidence and every document introduced in the
proceedings in the court whose judgment is subject matter of the appeal has to be read (unless
parties eliminate unnecessary documentation by agreement from tbe record). These records may,
again, run to hundreds and even thousands of pages and must be read before the appeal is heard.
The preparation of the appeals must be undertaken while other duties are fulfilled in and outside
court on a daily basis. Usually, six to eight criminal appeals arc set down for the relevant day.
On average, this means that each judge must read between six hundred and a thousand pages to
prepare these appeals.

Statutory Reviews:

One of the most important functions of a High Court judge is to read reviews of proceedings
against undefended accused in the magistrates' court who have been sentenced 10 a minimum of
three months' imprisonment or a fine of R3000.00 or more, or a combination of the two, if that
sentence has been imposed by a magistrate with less that seven years' experience. If the
magistrate has held the rank for longer than seven years, only sentences of six months
imprisonment or longer, or tines of R6000.00 or more, or a combination of the two are subject to
review. In every case in which such a sentence is imposed, the record of the proceedings is typed
within seven days afler imposition of sentence (delays do occur, unfortunately) and is presented
to a judge who has to read the same and decide whether the proceedings are in accordance with
justice. If the judge discovers any potential or actual irregularity or mistake, he or she must
either write a judgment immediately to set the accused free in cases where serious mistakes have
taken place, or invite the magistrate to comment upon the aspect the judge is concerned about.
The magistrate'sanswermust be considered, often the file is then referred to the Deputy Director
of Public Prosecution for his or her comment or suggestions and once these have been received, a
judgmenl has to be written if the proceedings in the magistrate's court are interfered with. This
system ensures a constant and vigilant control over judicial actions in lower courts involving
undefended aud normally indigent accused. Reviews demand a great deal of reading the writing i
of judgments, all in addition 10 the other tasks already placed upon the judges' shoulders.
Reviews must be given prefercnttal treatment and must usually be dealI with on the same day
they are delivered to the judge's chambers.

All judgments prepared in those cases in which the conviction and/or sentence of tbe lower court
is interfered with, must be signed by two judges. All judges therefore have to read and consider

Ii ~~~t~~:::~ o::r::i::s~ut also those in which colleagues have altered the conviction and/or

':,===~~=h=:~r;~~;~r;;;~i:~~;:;;;C;~r.~n?~~t~;~!~il;~:t~~.1:;;;;~oi~:h;ri~r;I~:t[~~.
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General Functions:

Every judge must guide junior practitioners whilst they appear before him, particularly on circuit
court, Judges are often called upon to address conferences, participating in training workshops of
young practitioners, write articles for journals or attend congresses. Judges are numbered among
the authors of textbooks on law and practice Several are involved in high profile community,
charity, educational and sports bodies and serve society in this fashion. Every month at least four
law reports are published, as are legal journals. These must be read as the new judgments
represent the current positive law. New statutes and regulations are promulgated on a regular
basis and need to be kept abreast thereof,

Judges are often requested to comment upon proposed legislation or the administration of justice
generally.

Reserved judgments must be prepared outside court time.

Appeals against a lower COUTt'S refusal of bail must be dealt with as mailers of urgency and are
often disposed of outside ordinary COUTt hours.

Reviews of Taxation:

Awards by the Taxing Master of costs presented to him/her for taxation are reviewed by a judge
in chambers. 1bismayentajlhavingtoread hundreds of items in bills of costs and havi
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...,~pieparewrfiienJ;;dg;;;eiiis.Bydeficition,iitis work is done outside court sessions.
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,
Legal skills
Diligence
Precise, clear and articulate legal writing skills
Dispute resolution and consensus achievingskills
Analytical and conceptual skills
Problem-solving
Decision-making
Stress tolerance
Cognitive energyand powers of prolonged.concentration
The ability to delegate appropriately
Written and verbal communication
Continuous learning

·'I'J~~~!)l~~~gg)~n~[gl.~~~~~~~~~~\~~~".
Impartiality/independence
Open mindedness
Integrity
Even temperament

,. Ability to work long work hours and largevolumes of paper work
:: Stress tolerance,===_=m_,:C:===::'C;;:===="c::.'==;;:;:.

Key Attributes

Prerequisite Skills and;:
Knowledge

Recommended 'I:Aj~dg~~i;h~i-righc.;lll't~~~db~~~~~p~;i~~~~dJ~dg.,.
Education/Certification Ii Most judges have 1W0 degrees and experience of 10 to 15 years.

....<,.a_v,
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. High Court
.....

The High Court is the court of appeal for all magistrates' and regional courts and also for most appeals
against the judgement of a single judge of the same division.

i •• Deputy Judge ~

Key Role

Job I Position ntle
t..;

A High Court may decide

• any constitutional matter except matters that only the Constitutional Court may decide or
those assigned to another court of similar status by an Act of Parliament; and

• other matters that have not been assizned to another court by an Act of Parliament.... .

Key Responsibilities The additional duties of the Deputy Judge President of the High Court in the absence of the Judge
President include:

• Arranging rolls of the court and deal with all the administrative work pertaining to the
adntinistration of the court.

• Attending to all official duties pertainiog to public office in the province, for example,
attending the Opening of Parliament in the province, swearing in of politicians who have
been elected, swearing in of cabinet ministers in the province and generally seeing to it that
his/her presence is felt in all these sectors of life.

• Assuming responsibility for the courts in the province as a whole as the figurehead of the
judiciary. In this regard he is called upon to address meetings of magistrates, and he is
ealled upon to attend what is called the Provincial Integrated Justice Forum meetings.

• Seeing to the liaison between the Family Advocate and the High Court.
• Attending to reports from lbe South African Law Comntission dealing with new legislation,

which he has 10 circulate to Judges for their input.
• Attending to correspondence from prisoners who lodge all sorts of complaints regarding

appeals and reviews, and all such complaints have to be dealt with individua\ly.
• Attending to general correspondence from the public on various legal issues.
• Organising meetings of Judges in his/her division to discuss matters of common interest,
• Attending Heads of Court meetings with other judges in the Republic.
• Attending meetings of Judicial Service Commission dealing with appointments of Judges

for his/her division.

The regular tasks and functions of a Judge of the High Court include:
Regular tasks and Functions

• Unopposed Motion Court:

- This involves the reading of hundreds, if not thousands, of pages, including affidavits,
commercial documents and contracts, balance sheets, notices etc. of unopposed applications.
As the matters are unopposed, it is the judge's duty to ensure that every statute, regulation and
principle of the common law has been complied with and that all judgments that have been
reported dealing with the point in issue are taken into consideration in respect of any particular
issue that may arise in any unopposed motion. Ensuring that any particular issues that may arise
in any unopposed motion are applied. As many as 75 to 100 unopposed motions may have to be
dealt during any wee in a busy division of the High Court. Unopposed motions are usually
prepared over weekends, a task that may take up 20 hours or more of the time that is normally
regarded as family or leisure time.

• Unopposed motions deal with:

- Provisional and final liquidation of companies.

- Provisional and final liquidation of close corporations.

- Sanction of offers of compromise.

- Removal of liquidators of companies and close corporations.

- Provisional and final sequestration of a natural person's estate.

- Rehabilitation of an insolvent.

,

- Discharge from sequestration or liquidation.

- Removal of a trustee of an insolvent estate.

- Voluntary surrender of a person's estate.

- Summary judgments. These applications are often opposed but are heard as part and parcel of
the unopposed roll.
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Default of a complex nature and judgments by consent.

Custody, maintenance, access and other orders in terms of Rule 43 applications. These orders
are often opposed, but are heard as part and parcel of the unopposed motion court roll.

Interdicts against unlawful conduct, or threatened unlawful conduct of whatever nature.

Arrest of a person about to leave the country to evade payment of debt or other obligations.

Attachment of the property of foreigners that is situated within the jurisdiction of the court to
confirm or found jurisdiction.

Arrest or attachment of Shipping in regard to shipping claims (not only in the coastal provinces 
maritime law also applies to some claims in respect of vessels on the dams of our country).

Release of ships arrest.

Orders relating to the release of ships or mailers arising as a consequence of the arrest or
attachment thereof, or the sale of ships in executive.

Provisional sentence.

Security for claims and costs.

Declaratory orders to determine the rights of the parties to any dispute.

Dealing with exceptions to pleadings or applications to strike out.

Compelling discovery or answers to requests for forther particulars.

Striking out claims or defences for failure to comply with a court order relating to the conduct of
the proceedings.

Ejectment.

Orders in restraint of trade.

Orders for joinder of parties and consolidations of actions.

Orders in respect of infringement of trade marks and patents.

Appointment of curators ad litem or curators bonis.

Rescission of judgments.

Reviews of administrative decisions or tribunals other than courts.

Declaration of validity or invalidity of wills.

Edictal citation - authorizing the service of summons or other court process in foreign countries.

Recognition of foreign court orders or arbitral awards.

Restoration of possession of property wrongfully removed to the lawful possessor.

Setting aside attachments of goods.

Admission and striking off of Attorneys and advocates.

Recognition of foreign liquidators and trustees,

Orders in terms of the Prevention of Organized Crime Act.

Opposed Motion Court:

During the same week in which the judge has to deal with unopposed motions, opposed motions
are heard. Again, the papers may run into hundreds of pages in just one application. Each judge
may have to deal with between five to len opposed applications during any motion court week.
Matters of great intricacy involving every aspect of i.e. commercial, administrative, tax, local
government and family law, the Constitution, common law, law of evidence and law of
procedure etc may arise in these applications, requiring many hours of preparation after the court
has sat. Senior counsel often appear in opposed motions, presenting full and challenging
arguments supported by extensive references to authority (judgments, text books and journals)
that must be considered and dealt with in the eventual judgment. These judgments must be
given as soon as possible, but may require many bours of research and reading. If a judgment
cannot be given straight away, it is reserved and is then usually prepared fully in writing,
involving the reading of corrections and revisions. While judgments are prepared, the ordinary
court work and its preparation must go on. This may lead to judgments only being delivered in
recess, wben the court is not officially in session.

Urgent Application:

In each motion court week, one judge is responsible for urgent applications. He/she is on duty
from Friday afternoon to the next Friday afternoon. All matters that require immediate attention
are called in this court. Often, the judge is called out at all hours of the day or night on any day
of the week. The mailers are, if indeed urgent, (many applications are brought by litigants who
have a somewhat exaggerated view of urgency), often of very considerahle complexity. They
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,. '.r .. m~~t' be deaft~itb·immedi8iely·and reqUIre"great;;;;;centratloo' an;rapplicatlori.-The;ttg;;nt
·i court is very crowded; sleep is at a premium during those seven days.

'i Variations in the practice ofthe different Divisions of the High Court do exist, Some divisions
:! hear all appeals for the current week on one day, others set aside a single day for unopposed
;; motions etc. The volume of work and the necessity to read after hours is not affected thereby.

,I Civil Trials
Whereas motion court work involves decisions on matters presented on paper only, trials
are decided upon the evidence given verbally from the witness box. Civil trials do
encompass the entire field of the law outside criminal law and procedure and may include
sitting in specialist courts such as the Income Tax Courl or the Labour Court. During the
course of any trial, decisions on the admissibility of evidence, examination and cross
examination of witnesses, interpretation of statutes and documents may have to be given
immediately. No judge knows in advance of the day the trial is allocated wbich trial sbe or

;i be will have 10 bear, Trial adjudication requires constant vigilance, concentration and I
;! alertness on the part of the judge, listening to the evidence, observing witnesses on the ;
., stand and keeping notes of the evidence. After court, the evidence must be annotated and '
il cross-referenced. In between, other tasks such a, reading reviews, (see infra), correcting
•i judgments and conferences with otber judges on preparation of oncoming appeals have to
.. be completed. The judge involved in these tasks cannot keep office bours.
i! Criminal Trials
:i Criminal Trials in the High Court arc dealt with in similar fashion as civil trials and similar
:a considerations apply to the way they are conducted and the work load they impose upon a

judge. It must be born in mind, however, that criminal trials in the High Court involve the
most serious and heinous crimes and are always concerned witb the liberty of the
individual. They may therefore add a significant measure of emotional discomfort and
stress to the execution of the judge's duty. The work load in respect of reviews and other
obligations remains the same.
Some criminal trials are conducted with assessors, who assist the trial court to decide issues
of fact. Regular conferences must be held with them after tbe day's work in court.

Criminal and Civil Appeals
,i Appeals are based upon the record of the proceedings in the court wbose judgment is
il appealed against. This means Ibat every word of evidence and every document introduced

in tbe proceedings in the court whose judgment is subject matter of the appeal has to be
read (unless parties eliminate unnecessary documentation by agreement from tbe record),
These records may, again, run to hundreds and even thousands of pages and must be read
before the appeal is heard. The preparation of the appeals must be undertaken while other
duties are fulfilled in and outside court on a daily basis. Usually, six to eight criminal
appeals are set down for the relevant day. On average, this means tbat each judge must

.• read between six hundred and a thousand pages to prepare tbese appeals.

.1Statutory Reviews
•i One of the most important functions of a High Court judge is to read reviews of 1
ii proceedings against undefended accused in the magistrates' court wbo have been sentenced j

to a minimum of three months' imprisonment or a fine of R3000.00 or more, or a i
combination of the two, if that sentence bas been imposed by a magistrate witb less that
seven years' experience. If the magistrate bas held the rank for longer than seven years,
only sentences of six months imprisonment or longer, or fines of R6000.00 or more, or a
combination of the two are subject to review. In every ease in wbich sucb a sentence is i
imposed, the record of the proceedings is typed within seven days after imposition of i
sentence (delays do occur, unfortunately) and is presented to a judge who bas to read tbe i
same and decide whether tbe proceedings are in accordance with justice. If the judge I
discovers any potential or actual irregularity or mistake, be or she must either write a !
judgment immediately to set the accused free in cases where serious mistakes have taken I
place, or invite the magistrate to comment upon the aspect the judge is concerned about. !
The magistrate's answer must be considered, often the file is then referred to the Deputy !
Director of Public Prosecution for bis or her comment or suggestions and once these bave
been received, a judgment has to be written if tbe proceedings in the magistrate's court are
interfered with. This system ensuresa constant andvigilant control overjudicialactions in

iI lower courts involving undefended and normally indigent accused. Reviews demand a
ii great deal of reading the writing of judgments, all in addition to the other tasks already
:i placed upon the judges' shoulders. Reviews must be given preferential treatment and must
'.,'",' usually be dealt with on the same day they are delivered to the judge's chambers.

All judgments prepared in those cases in which the conviction and/or sentence of the lower
li court is interfered with, must be signed by two judges. All judges therefore have 10 read i
" and consider not only tbeir own reviews, but also those in which colleagues have altered the i
1i convictionand/or sentence. ,!

~:: Common Law Reviews '

.' l.. . 'Tbes~'":eapl'lil:3ti()nsag"in..lpr~~in,gs.in,th~I()~e~C?~rts,lalU1<:1tedi!'.the.':fi~..Q>~r.t J
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Master of costs resented to him/her for taxation are reviewed b a

Ii

" i for the--cor~eCtio;;--o{materi'j' ~rrorSof p'rOCedu~e or othea'.iIw:es to'adhere"!olhep'rinelp"ie
!I
'I of a fair trial. They may be launched before the proceedings have terminated and are not,
I! or not solely, based upon the record of the proceedings. They are dealt with in a similar
" fashion as appeals.
jl Mero Motu Reviews

H A Higb Court has tbe inberent power 10 review any decision by a lower court at its own
il initiative. Sbould a judge become aware on an apparent injustice committed during
't proceedings in a lower court, she/be may call for the matter to be placed before him for this
'i consideration. If the situation warrants his/her intervention, the judge may deal with the
H matter as if on review.

APplications for Leave to Appeal

ii More often than not) litigants who are dissatisfied with the outcome of their case in the
,; High Court wish to take tbe matter on appeal to a full bench (a court composed of three

judges in the High Court), or to the Supreme Court of Appeals or the Constitutional Court.
An appeal must be commenced by applying for leave to appeal to the court that gave the
judgment, usually to the judge who gave the judgment it is sought to attack. The judge )
must consider whether another court might reasonably come to a different conclusion. If i
so, leave should be granted, if not, the application must be refused. This process requires I

the re-reading of Ihe original papers, the judge's notes and the judgment. Applications for
leave are not arranged on the ordinary court roll as the part of the judge'S ordinary duties,
but must be set down by the judge concerned himself, normally before ordinary court

,! hours.
; ~

'I Reviews of Orders of Admission to Health Establishments

Judges are responsible for the final review of involuntary admissions to health care
establishments of users of these services who are unable to take informed decisions

,I themselves. (as 36 and 47 of Ihe Mental Health Care Act, 17 of 2002). Appointments of I
" curators of the properly of persons with severe or profound intellectual disability may also I:I have 10 be reviewed in terms of a 60 of the Act. This involves reading and considering i
i! reports by mental health practitioners, heads of health establishments, users or their friends i
'" and members of their family and may require the hearing of evidence. These tasks are not I
!; allocated to theordinary court workandmust be fulfilled during breaks or after hours. '
iICircuit Court

:: Every judge has to do circuit court duty from time 10 time. This involves travelling to \
" platteland centres within the court's jurisdiction (e.g, Nelspruit, Polokwane and Modimolle I
i) for judges serving in Pretoria). Circuit court duty may take the judge concerned away from ''I home for as many as five or six weeks a time. Criminal trials are conducted on circuit only,
i with very few exceptions (unopposed divorces on the Cape High Court circuit). Circuit
:i court duties involve significant challenges, as not allcentres at which the court sits are well
'i equipped with libraries or other support services (and are sometimes without air
.! conditioning). Invariably, other duties the judge has to perform accumulate at his home
.i court and increase the work load on his return.

iIPrison Visits

t! All judges are ex officio inspecting judges of our country's correctional institutions. A
prison visit can be performed only outside court hours, as eacb inspection normally takes i

" several hours to complete. The facilities in the correctional institution must be examined i
i~ and prisoners' health and complaints mustbe attended to. Each prison visit is followed by
:1 a written report to the Inspecting Judge and may involve taking the initiative in addressing
:1 problems observed during the inspection. Any inspecting judge is invariably inundaLed
'j with complaints, comment' and accusations hy inmates and the chaff has 10 be separated
;~ from the grain. Many visits are intellectually and emotionally challenging as almost;~:; invariably shockingconditionsare found to exist.
;l General Functions

,I Every judge must guide junior practitioners whilst they appear before him, particularly on
'! circuit court. Judges are often called upon to address conferences, participating io training ,
,I workshops of young practitioners, write articles for journals or attend congresses. Judges i

are numbered among the authors of textbooks on law and practice, Several are involved in I
high profile community, charity, educational and sports bodies and serve society in this
fashiou. Every month at least four law repurts are published, as are legal journals. These
must he read as the new judgments represent the current positive law. New statutes and
regulations are promulgated on a regular basis aod need to be kept abreast Ihereof.
Judges are often requested to comment upon proposed legislation or the administration of
justice generally.
Reserved judgments must be prepared outside court time.
Appeals against a lower court's refusal of bail must be dealt with as matters of urgency and

, "areoften disposed of outside ordinary court hours.

!,,,,,,,~,,,,,,,,,=,,=,,,,,,,,,,,,,,~,,,,~,,,~,",~,,,j Reviews OfT::~;s by the Taxi
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Prerequisite Skills and :;
Knowledge

~..==.. =~.'="="'="'==~==~:=T"=:=~~==,,?==='T:"?=:""=="="==~='=??f?""":-====9

Ii"
Ii
I, Reco~~~d;;;t . ...;iA ju~~~~~;heW~~'O;~~tshocldb~.;;;~xp"~i;~<X:d J~~:'''"
j' Edncation/Certification ;1 Most judges have two degrees and experience of 10 to 15 years.!. . , .Ir' ... .. ..
\~

Ii
Ii

Key Attributes

II

.....:.•......:... :,'.::".
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,; Judge - High Court

,'i The High Court is the court of appeal for all magistrates' and regional courts and also fur most appeals
'i against the judgement of a single judge of the same division.
1i

to the conduct of

Discharge from sequestration or liquidation.

Removal of a trustee of an insolvent estate.

Arrest or allachment of shipping in regard to shipping claims (not only in the coastal provinces 
maritime law also applies 10 some claims in respect of vessels on the darns of our country).

Release of ships arrest.

Orders relating to the release of ships or matters arising as a consequence of the arrest or
attachment thereof, or the sale of ships in executive.

Provisional sentence.

Voluntary surrender of a person's estate.

Summary judgments. These applications are often opposed but are heard as part and parcel of
the unopposed roll.

Default judgments of a complex nature and judgments by consent.

Custody, maintenance, access and other orders in terms of Rule 43 applications. These orders
are often opposed, but are heard as part and parcel of the unopposed motion court roll.

Interdicts against unlawful conduct, or threatened unlawful conduct of whatever nature.

Arrest of a person about to leave the country 10 evade payment of debt or other obligations.

Attachment of the property of foreiguers that is situated within the jurisdiction of the court to
confirm or foundjurisdiction.

!;

:,

,~.,

:! A High Court may decide
'I

any constitutional mailer except mailers that only the Conslitutional Court may decide or
~j those assigned to another court of similar status by an Act of Parliament; and

:1 ...~.t.~~~..~.~~~_~~..~~~..~.~_y.~._~.~!..~~.~_.~~~,~~~ ..~c?',.~,~.?_~.~~~,,~~~~.?x..~~~~._?~,.~.~~~},~,~.~.~._,",.
fTh~~~;~;;~ith~J~dg;;;t~~kli~~dfu~cti~~~d;;;:;;;g';;';;gi~~~ti;;;~i~~i~d;;, .
.lRegular tasks and Functions

:i Unopposed Motion Court:

,. 'This involves the reading of hundreds, if not thousands, of pages, including affidavits,;;
:; commercial documents and contracts, balance sheets, notices etc. of unopposed applications.

As the matters are unopposed, it is the judge's duty to ensure that every statute, regulation and
principle of the common law has been complied with and that all judgments that have been 1
reported dealing with the point in issue are taken into consideration in respect of any particular
issue that may arise in any unopposed motion. Ensuring that any particular issues that may arise
in any unopposed motion are applied. As many as 75 to 100 unopposed motions may have to be
dealt during any week in a busy division of the High Court. Unopposed motions are usually
prepared over weekends, a task that may take op 20 hours or more of Ihe time that is normally
regarded as family or leisure time.

Unopposed motions deal with:

Provisional and final liquidation of companies.

Provisional and final liquidation of close corporations.

Sanction of offers of compromise.

Removal ofliquidators of companies and close corporations.

Provisional and final sequestration of a natural person's estate.

Rehabilitation of an insolvent.

i:
I,
1:
I,
I'

Ii
i:
1"

Ii
I: ;\ Security for claims andcosts.

I, :l Declaratory orders to determine the rights of the parties to any dispute,

Ii 'J Dealing with exceptions to pleadings or applications to strike out.

I, '; Compelling discovery or answers to requests for further particulars.

!L",,,",,,,,,,,,~,,,,,",,,.,,,,,,,,,,,,,,,,,,,,,,,,~,,,,,,,,,",,":L,,,,,"-=,,,,,~~~k),~~,~~,!"~L~i,~,~,,~~~~~f,,~,,r,orfailure to com ly with a Court order relatin
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Orders for joinder of parties and consolidations of actions.

Orders in respect of infringement of trade marks and patents.

Appointment of curators ad litem or curators bonis.

Rescission of judgments.

Reviews of administrative decisions or tribunals other than courts.

Declaration of validity or invalidity of wills.

Edictal citation - authorizing the service of summons or other court process in foreign countries.

Recognition of foreign court orders or arbitral awards.

Restoration of possession of property wrongfully removed to the lawful possessor.

Setting aside attachments of goods.

Admission and striking off of Attorneys and advocates.

Recognition of foreign liquidators and trustees.

Orders in terms of the Prevention of Organized Crime Act.

Opposed Motion Court:

:1
'!.'

d,

During the same week in which the jndge has to deal with unopposed motions, opposed motions
are heard. Again, the papers may run into hundreds of pages in just one application. Each judge
may have to deal with between five to ten opposed applications during any motion court week.
Matters of great intricacy involving every aspect of i.e, commercial, administrative, tax, local
government and family law, the Constitution, common law, law of evidence and law of
procedure etc may arise in these applications, requiring many hours of preparation after the court
has sat. Senior counsel often appear in opposed motions, presenting full and challenging
arguments supported by extensive references to authority (judgments, text books and journals)
that must be considered and dealt with in the eventual judgment. These judgments must be
given as soon as possible, but may require many hours of research and reading. If a judgment
cannot be given straight away, it is reserved and is then usually prepared fully in writing,
involving the reading of corrections and revisions. While judgments are prepared, the ordinary
court work and it.' preparation must go on. This may lead to judgments only being delivered in
recess, when the court is not officially in session.

Urgent Application:

In each motion court week, one judge is responsible for urgent applications. He/she is on duty
from Friday afternoon to the next Friday afternoon. All matters that require immediate attention
are called in this court. Often, the judge is called out at all hours of the day or night on any day
of the week. The matters are, if indeed urgent, (many applications are brought by litigants who
have a somewhat exaggerated view of urgency), often of very considerable complexity. They
must be dealt with immediately and require great concentration and application. The urgent
court is very crowded; sleep is at a premium during those seven days.

Variations in the practice of the different Divisions of the High Court do exist. Some divisions
hear all appeals for the current week on one day, others set aside a single day for unopposed
motions etc. The volume of work and the necessity to read alter hours is not affected thereby.

dCivil Trials

..
: ~

Whereas motion court work involves decisions on matters presented on paper only, trials
are decided upon the evidence given verbally from the witness box. Civil trials do
encompass the entire field of the law outside criminal law and procedure and may include
sitting in specialist courts such as the Income Tax Court or the Labour Court. During the
course of any trial, decisions on the admissibility of evidence, examination and cross
examination of witnesses, interpretation of statutes and documents may have to be given
immediately. No judge knows in advance of the day the trial is allocated which trial she or
he will have to bear. Trial adjudication requires constant vigilance, concentration and
alertness on the part of the judge, listening to the evidence, observing witnesses on the
stand and keeping notes of the evidence. After court, the evidence must be annotated and

!; cross-referenced. In between, other tasks such as reading reviews, (see infra), correcting,I judgments and conferences with other judges on preparation of oncoming appeals have to
i he completed. Thejudge involved in these tasks cannot keep office hours.
iICriminal Trials
:s
.: Criminal Trials in the High Court are dealt with in similar fashion as civil trials and similar

considerations apply to the way tbey are conducted and the work load they impose upon a
. ,. jU<lge... Jt.,~ust be1?(lrniJl.~i~d, h()w~"er,l!laterilltin..ltri"l~w~t~eJ:lilP'9'!t~tiJlvolve the
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1I10st serious and heinous crimes and are .:uways concerned with the liberty of the
individual. They may therefore add a significant measure of emotional discomfort and
stress 10 the execution of the judge's duty. The work load in respect of reviews and other
obligations remains the same.
Some criminal trials are conducted with assessors, who assist the trial court 10decide issues
of fact. Regular conferences must be held with them after the day's work in court.

Criminal and Civil Appeals

Appeals are based upon the record of the proceedings in the court whose judgment is
appealed against. This means that every word of evidence and every document introduced
in the proceedings in the court whose judgment is subject matter of the appeal bas to be
read (unless parties eliminate unnecessary documentation by agreement from the record).
These records may, again, run 10 hundreds and even thousands of pages and musl be read
before the appeal is heard. The preparation of the appeals must be undertaken while other
duties are fulfilled in and outside court on a daily basis. Usually, six In eight criminal
appeals are set down for the relevant day. On average, this means that each judge must
read between six hundred and a thousand pages to prepare these appeals.

Statutory Reviews

One of the most important functions of a High Court judge is to read reviews of
proceedings against undefended accused io the magistrates' court who have been sentenced
to a minimum of three months' imprisonment or a fine of R3000.00 or more, or a
combination of the two, if that sentence has been imposed by a magistrate with less that
seven years' experience. If the magistrate has held the rank for longer than seven years,
only sentences of six months imprisonment or longer, or fines of R6000.00 or more, or a
combination of the two are subject to review. In every case in which such a sentence is
imposed, the record of the proceedings is typed within seven days after imposition of
sentence (delays do occur, unfortunately) and is presented to a judge who has to read the
same and decide whether the proceedings are in accordance with justice. If the judge
discovers any potential or actual irregularity or mistake, he or she must either write a
judgment immediately to set the accused free in cases where serious mistakes have taken
place, or invite the magistrate to comment upon the aspect the judge is concerned abut The
magistrate's answer must be considered, often the file is then referred to the Deputy
Director of Public Prosecution for his or her comment or suggestions and once these have
been received, a judgment has to be written if the proceedings in the magistrate's court are
interfered with. This system ensures a constant and vigilant control over judicial actions in
lower courts involving undefended and normally indigent accused. Reviews demand a
great deal of reading the writing of judgments, all in addition to the other tasks already
placed upon the judges' shoulders. Reviews must be given preferential treatment and must
usually be dealt with on the same day they are delivered to the judge's chambers.
All judgments prepared in those cases in which the conviction and/or sentence of the lower
court is interfered with, must be sigued by two judges. All judges therefore have to read
and consider not only their own reviews, but also those in which colleagues have altered the
convictionand/or sentence.

Common Law Reviews

These are applications against proceedings in the lower courts, launched in the High Court
for the correction of material errors of procedure or other failures to adhere to the principle
of a fair trial. They may be launched before the proceedings have terminated and are not,
or not solely, based upon the record of the proceedings. They are dealt with in a similar
fashion as appeals.

Mero Motu Reviews

A High Court has the inherent power to review any decision by a lower court at its own
initiative. Sbould a judge become aware on an apparent injustice committed during
proceedings in a lower court, she/he may call for the matter to be placed before him for this
consideration. If the situation warrants his/her intervention, the judge may deal with the
matter as if on review.

Applications for Leave to Appeal

More often than not, litigants who are dissatisfied with the outcome of their case in the
High Court wish to take the mailer on appeal to a full bench (a court composed of three
judges in the High Court), or to the Supreme Court of Appeals or the Constitutional Court.
An appeal must be commenced by applying for leave to appeal to the court that gave the
judgment, usually to the judge who gave the judgment it is sought to attack, The judge
must consider whether another court might reasonably come 10 a different conclusiou. If
so, leave should be granted, if not, the application must be refused. This process requires
the re-reading of the original papers, the judge's notes and the judgment. Applications for
leave are not arranged on the ordinary court roll as the part of the judge's ordinary duties,
but must be set down by the judge concerned himself, normally before ordinary court
hours.
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L -i Reviews of Orders of Admission to Health Establishments

i: Judges are responsible for the final review of involuntary admissions to health care
I: 'i establishments of users of these services who are unable to take informed decisions
" . themselves. (as 36 and 47 of the Mental Health Care Act, 17 of 2002). Appointments of
!: :1 curators of the property of persons with severe or profound intellectual disability may also
Ii iI have to be reviewed in terms of a 60 of the Act. This involves reading and considering
I, il reports by mental health practitioners, beads of health establishments, users or their friends
I: :i and members of their family and may require the hearing of evidence. These tasks are nnt
H .i allocated to the ordinary court work and must be fulfilled during breaks or after hours.
I: :l Circuit Court

I' 'i Every judge has to.d~ circuit court. d~ty. fr~m time to time.. This involves rravelling to
n ·1 plalleland centres within the court's jurisdiction (e.g. Nelspruit, Polokwane and Modimolle
I: .( for judges serving in Pretoria). Circuit court duty may take the judge concerned away from
i: ., home for as many as five or six weeks a time. Criminal trials are conducted on circuit only,

I
i :.:... .i with very few exceptions (unopposed divorces on the Cape High Court circuit). Circuit

:I court duties involve significant challenges, as not all cenrres at which the court sits are well
., .( equipped with libraries or other support services (and are sometimes without air
II "conditioning). Invariably, other duties the judge has to perform accumulate at his home
H 'i court and increase the work load on his return.
I i; Prison Visits

I i! All judges are ex officio inspecting judges of our country's correctional institutions. A
i' prison visit can be performed only outside court hours, as each inspection normally takes
i' ... several hours to complete. The facilities in the correctional institution must be examined
I! and prisoners' health and complaints must be attended to. Each prison visit is followed by
I. :1 a written report to the Inspecting Judge and may involve taking the initiative in addressing
!' prohlems observed during the inspection. Any inspecting judge is invariably inundated

I
".,.' ., with complaints, comments and accusations by inmates and the cbaff has to be separated

from the grain. Many visits are intellectually and emotionally challenging as almost
,. ., invariably shocking conditions are found to exist.
I' :iGeneral FunctionsIiI ': Every judge must guide junior practitioners whilst they appear before him, particularly on
I: n circuit court. Judges are often called upon to address conferences, participating in training
r ;! workshops of young practitioners, write articles for journals or attend congresses. Judges
i' '1 are numbered among the authors of textbooks on law and practice. Several are involved in
!, <; high profile community, charity, educational and sports bodies and serve society in this
" :i fashion. Every month at least four law reports are published, as are legal journals. These
L :I must be read as the new judgments represent the current positive Jaw. New statutes and
n ., regulations are promulgated on a regular basis and nced to be kept abreast thereof.
Ii 'I Judges are often requested to comment upon proposed legislation or the administration of
L! justice generally.
!' .' Reserved judgments must be prepared outside court time.
i' '1 Appeals against a lower court's refusal of bail must he dealt with as mailers of urgency andIi 'I are ofteo disposed of outside ordinary court hours.

I, ,1 Reviews OfT::~;s by the Taxing Master of costs presented to him/her for taxation are reviewed by a
H judge in chambers. This may entail having to read hundreds of items in bills of costs lII1d

I'.',:,... u having to prepare written judgments. By definition, this work is done outside court
i sessions.

ifReCOmmended:r~judg~~;i'~;High 2~urt should be an experienced.i~d~.··"'" . .

i: Education/Certification :I. Most judges have two degrees and experience ofl0 to 15 years.
I; .····~~:1i::; S~lIs and ::~~~~~ii~ ....."
!: Precise, clear and articulate legal writing skills
il 'I Dispute resolution and consensus achieving skills
!' j,I Analytical and conceptual skills

'

I.' Problem-solving
Decision-making

I
..' Stress tolerance

I
..:...'.... Cognitive energy and powers of prolonged concentrationri The ability to delegate appropriately

'Wrillen and verbal communication
'iIi " Continuous learning

I.
i:....... :L ."fiDle:l1lanagel1lent/planningandorgaJli~iJ1g .

Key Attributes Ii ···i;;;p;;;.ti.diiYTilld~pe~deii.ee

L:~:::,,:::::: _ J: _ _ _ :.~:::?::~:~~::~~:'l.._ _ __..__._.
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Integrity
Even temperament
Ability to work long work hours and large volumes of paper work
Stress tolerance
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Annexure D7: Magistrates

NurrtJerof
;~

are
estimated

Dislricl Court
Total: 1545

I~(1373)

HighCourtsinclud~ I
HighCourt01Appeal

~e Court ofAppeal I

I
Regional Court

Total:309

_IIReg~ist.
(299)

IReg Court
PlBSidsnl(10)

IL------,II ~~rt 11_------'
I

" Special Gmde ChiefMagistrate
"'W "_".' 'w" .~,'~ ;'::~,;::':':':':',:,:~:,:,::;:,:,:,:;:'::::;~ .-, ""~,' ,.-~__~ , ., .,,~,~ '~~" :;'::':;:;':'::';'::':':"':':';:':';:;;~ .

',The primary role of the Special Grade Chief Magistrate is to perform a judicial, man;g;;;;;;";;d"j

..,.., , '" ., 'iadrnillistrativerole in.the(;ourt\VhiJea~ju<liCllti~n~~~..~""lIaI~~.~ ..~~..c.t..~: , ,' " , , ,.., I
._. .. , "!TheroieoiihespecJiligrade.chi"in;;;g;s',rilie'haspOilticai,'s;;;ar;;;;deroo(jmicim"ac,oo";a;;oos'

': levels of which the following are examples:
. Make value judgments in cases, based on human rights values,

Perform sophisticated legal analysis.
Protect individual rights.
Develop legal history.
Enforce fundamental societal norms.
Guard vulnerable adults and children.
Resolve conflict.

Job I Position Title

Key Role

,'The authority attached to this role is significant:

" Determine guilt or innocence.
H Determine the truthfulness or deceit or parties.

Determine the placement and maintenance of children.

..,-";;';';";" 'i. . " ..",termine"''"'''i'~:.,.'"r·"'~·' 1"'-' '".,~.

I
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Orders in terms of the Promotion of Administrative Justice Act, No.3 of 2000.

Orders in terms of Promotion of Access to Information Act, No.2 of2oo0.

(h) shall possess the powers and perform the duties conferred or imposed upon
magistrates by any law for the time being in force within the province wherein
his district is situate;

(e) shall be subject to the administrative control of the head of the administrative
region in which his or her district is situate;

Specific duties include:
1. Judicial duties - administrative and managerial or duties ofanother nature:

I)eal..\Vith.adIDirIis.lJ"ati.v~ .'!'~tl~~s..\V.h.i,,~ .llf.is,: iu.r~I~tiJt!t t'?e:a.se~..such ... as. fixiJle...a.d~", .f(jf.b:ial

Civil Jurisdiction:

Up to a specific monetary value (Rloo 000) or unlimited amount if consented to by parties.

Hearing of applications to leave to appeal in terms of Section 309(B) of the Criminal
Procedure, Act No 51 of 1977.

Private law Jurisdiction:

'J Jurisdiction in respect of person (section 28 of the Magistrates' Courts Act, 1944);

': Orders for arrest tanquam suspectus de fuga (section 30 of the Magistrates' Courts Act, 1944);

': Orders for attachments (section 30 of the Magistrates' Courts Act, 1944);

',Interdicts (section 30 of the Magistrates' Courts Act, 1944);

': Mandamenlen van spolie (section 30 of the Magistrates' Courts Act, 1944);

': Jurisdiction in respect of appeals against decisions of chiefs, headmen and chiefs' deputies (section 29
'iofthe Magistrates' Courts Act, 1944);

" Insolvency matters inquiries in terms of the Insolvency Act;

'i Orders with regard to maintenance matters, including the determination of fathership in terms of the
j i Maintenance Act ;
.: Breach of Peace orders in terms of the Criminal Procedure Act;

.' Orders for abonion in terms of the Abortion and Sterilization Act;

': Orders in terms of the Alteration of Sex Description and Sex Status Act.

Family Law.

Orders in terms of the Promotion of Equality and Prevention of Unfair Discrimination Act, No.
4 of 2000.

:' The District Court has Civil and Criminal Jurisdiction:

Criminal Jurisdiction:

All matters except treason, murder, rape - but do deal with plea-proceedings to determine
whether the accused admits the allegations stated in the charge or not.

Imprisoument not exceeding three years.

Fine not exceeding R60 000 and as determined by notice in Gazette from time to time.

Cases up to 25 years imprisonment where it is specified in an Act.

Other jurisdiction as determined by various Acts of Parliament.

.: ,M~gisl~ri~ldi~tri~tli~~~I~~~r~di~I~~~g;~~~;ithi~P;~~i~~i~b;,;';'~i~~. Regions are divided into
:' sub regions. A magistrate's office is designated for efficiency purposes to exercise control in that
nregion. Each sub region also has a magistrate's office designated for control.

.~ ,:

:: Where the courthouse qualifies for the provisiooing of 25 or more magistrate posts, the Special Grade
,'Chief Magistrate will be responsible for (apart from his I her own office) for the efficient administration
,'of justice in the clust~r:

.:': .,,,,.,,, The duties of magistrates 3r~~~i;;~t;~ih~Mag;~;;'ai~s' c;;~rt;;Act··32· ;;i1944 as
amended:

Section 12 (I)
A magistrate-

(a) may hold a court, provided that a court of a regional division may only be held
by a magistrate of the regional division;

~ ... Context of Court

I:
I:
i'
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or, court

- Cooperation with all role-players in the justice system, e.g. Ministry, SAPS, etc.

- Member of the National Magistrates Courts Management Committee.

- Cooperation with the Magistrates Commission.

- Allocate cases to Magistrates.

- Optimization of court hours.

- Court management.

- Case-flow management benchmarking.

- Evaluation and submission of judicial statistical data.

- Analysis of awaiting trial prisoners and facilitating appropriate intervention.

- Maintain the filing system.

- Head of court house and all functions related thereto.

- Establishment! termination of periodical courts.

- Perform Human Resource functions including appraisals and supervision, administration,
appointments, establishing and evaluatinn of training requirements and training needs and
guidance.

- Handling of grievances and discipline.

- Financial Resource Management.

- Management of Equipment nf court(s).

- Operating recording machinery and changing tapes when necessary.

2. Adjudicatory duties:

- Adjudication of all criminal law, private law, family law, equality law, administrative law and
access to information law within the jurisdiction limits of the courts and districts.

- Observe and maintain the principle of judicial independence by keeping at a distance from any
source of power or influence so as to apply the law fearlessly and without favour or prejudice.

- Act fairly and compelently in applying the law to the facts,

- Be accountable in respect of civil court and criminal court work (10 the public and to the High
court).

- Prepare for trials.

- Prepare a written judgement once the trial! hearing has concluded.

- Prepare or finalise rulings on the admissibility of evidence and other procedural matters which
have arisen in the course of the current trialor hearing.

- Undertake research on legal issues.

- Perform informal inquests, admission of guilt, reviews, etc.

- Hearing of applications for leave to appeal in terms of section 309(B) of the Criminal
Procedure Act No. 51 of 1977.

.................... .....
• These duties can further be defined as:

- Visits to prisons.

- Reception orders.

- Inquests.

- Substance abuse enquiry and rehabilitation orders.

- Quality Assurance and training.

- Children's court inquiry.

- International assistance in criminal matters.

- Interrogatory commissions.

- Extradition.

- Search warrants.

- Arrest warrants.

- Insolvencies.
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Minimum
Education/Certification

Silting as assessor in High Court.

Taking confessions.

Appeals from courts of Chiefs and Headmen.

Commenting on draft legislation.

Relief duties in clusters and regional courts when necessary.

Additional duties:

Assist in lecturing at the Justice College in area of expertise if necessary.

Assist with ad hoc projects 10 develop Ihe lower court structure.

Any other duties as set out in law or manual.

'j B Degree (M+3) in law with 10 years legal experience

Key ij
........................" .....

Prerequisite
Knowledge

,,,,,,:,,,,,,,,,,,,,,,,,,,,,,,,,:,,,,,,,,,,,,,,, '"'''''' ",.' .......
Skills and '.
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::The primary role of the Regional Magistrate is to adjudicate in the regional magistrates courts without
" fear, favour or prejudice. Regional Magistrates also perform an administrative role in the Regional
" Court.

r-----,.,'". ======"":.. _.:""._=========~== ..
Cj~bll'o~ltion TItle : Regional Magistrate

Key Role

Role impact ..-..... ::'The;o)eofthe';eglonaimagistffiiehaspoiiii""I,'soCiai;ll;deronomicimpact'onva;ious'ieveisiifwiiich
-' the following are examples:

Make value judgments in cases, based on human rights values.
Perform sophisticated legal analysis.
Protect individual rights.
Develop legal history.
Enforce fundamental societal norms.
Guard vulnerable adults and children.
Resolve conflict

SUp-eml! Colrt 01 Appeal I
Key Rel8tiOlIships

" The authority attached to this role is significant:

Determine guilt or innocence.
Determine the truthfulness or deceit of parties .

..IJ~t~~i~el~~J)II~_i~~!II~t5)fCJtI~n~~r.~,.~Il~.lh~_~PPECJp'ria.t~.p'e_n~o/!CJ~I~.eCJfl"~.n~~ .

"I ~Qxrt I
I

...-l

Hig. CrurIsirdudng
High <hIrt 01Appeal

DIs1rIct <hort
TaaI: 1545

I
Special Grade
QiefMag (1)

I
Diet
Magistrate (26)

ISnr Magistrate
(145)

~~ 11 -

_.l~_
,~._._.._-_.."."-----------

Re{icmI Colrt
TaaI:300

I(
Reg299jMa9Isl_ (]v <hIrt

Magistrate (7)

IMgstr~es I<hIrts

!
I
!

It

I'
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Context

Key Responsibilities

Minimum
Education/Certification

GOVERNMENT GAZETTE. 30 MARCH 2007

• Criminal Jurisdiction:

- More serious criminal cases are heard in the Regional Court.

- All matters except treason.

- Include murder, Attempted Murder, Rape, Manslaughter, armed robbery, theft, sexual assault.

- Sentences of 15 (25 years in some cases where specified in an Act) years imprisonment I fine
of R300 000 (determined in Gazette).

- Other jurisdictions are determined by various Acts of Parliament.

Th d . ··f'·.; ... . h M' , C Act 32 f• e uties 0 magistrates are set out m t e agistrates ourts 0 as
amended:

Section 12 (I)
A magistrate-

la) may hold a court, provided that a court of a regional division may only be held
by a magistrate of the regional division;

(b) shaJJ possess the powers and perform the duties oonferred or imposed upon
magistrates by any law for the time being in force within the province
wherein his district is situate;

(c) shall be subject 10 the administrative oontrol of the head of the administrative
region in which his or her court is situated;

• Specific duties include:
1. Judicial duties - administrative and managerial or duties ofanother narure

- Deal with administrative matters which arise in relating to cases such as fixing a date for trial
or preparing court statistics.

- Optimization of court hours.

- Court management.

- Case-flow management benchmarking.

- Evaluation and submission of judicial statistical data.

- Operating recording machinery and changing tapes when necessary.

2. Adjudicatory duties

- Adjudication of aJJcriminal law mauers,

- No private law jurisdiction (but in the role as appointed as an additional magistrate for each
district falling within the regional division of which the individual is magistrate.

- Observe and maintain the principle of judicial independence by keeping at a distance from any
source of power or influence so as to apply the law fearlessly and without favour or prejudice,

- Act fairly and competently in applying the law to the facts.

- Be accountahle in respect criminal court work (to the public and to the High court),

- Prepare for trials.

- Prepare a written judgement once the trial I hearing has concluded.

- Prepare or finalise rulings on the admissibility of evidence and other procedural matters which
have arisen in the course of the current trial or hearing.

- Undertake research on legal issues.

- Civil forfeiture of criminal assets (unlimited value) in terms of The Prevention of Organised
Crime Ac~ No 12 0/1998.

duties:

- Assist in lecturing at the Justice College in area of expertise if necessary.

- Assist with ad hoc projects to develop the lower court structure.

- Any other duties as set out in law or manual.
.................. . ...

UJl Degree (M+4) with 7 years legal experience
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I' . P;"";'~~isite '-skiils -"";;nd .---.-.,~....Ha~e ~ g~~~I;U;-ding'ofcall p;ocedure ..; in'~ii~l;ti~n,' the'.JudiciafManual'a~d ~irl;
!, Knowledge other relevant information that is published from time to time. In statutory offences there '

I•...•.. are more than 700 pieces of legislation, by-laws and regulations !
• On appointment, the Magistrate should take the oath in terms of Section 9 (2) of the i

:: Magistrates' Court Act, 1944. ,L:'ri..__ .__ . .__ ._ __.~._.__._b._"_WO._bri••••__._...__._~._•••••_ •••_~_••_ ••••_. __• __•• _ ..._._._••_ ..._ ...~__..._._._......:-..__ • __._._• ..: .v••••--.::.. '
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.......... '" - '., - -..
, '~'~·"·~A_•. ·_'_· __ , __ .~".,

Role impact

The most serious criminal cases are tried in the Regional Court.

All matters except treason.

Include murder, Attempted Murder, Rape, Manslaughter, armed robbery, theft, sexual assault.

Sentences of 15 (25 years in some cases where specified in an Act) years imprisonment I fine
ofRJOO 000 (determined in Gazelle).

Other jurisdictions are determined by various Acts of Parliament.

District CaJrt
Total: 1545

I==~I

1=-(2101
I

SnrMagistrate
(145) NJmber of

incurTbents

I;:~~ I:nwtro I
., ,.. , :"" ,'",..""".."'":'.'''''':'''':'''''"7''''''''''' '0 j. ,.)

~~II------

Ilv Qlurt

Magistrate (7)

I I
DllIOrce Court
President (2)

Regional Qlurt II
Total: 3W .

RegMaglst.
(299)

I
RegCaJrt
Presldart (10)

,---II~,

Criminal Jurisdiction:
,-c... ,Y#.N~.~"'.·."',.,....~"_~·,,~-..,,.·•.·•. 0".', '•••• "w.'_.. · .'.'c.

....... '" ,.. ".,_'w. ·.".· .. v..... . .

',The authority attached to this role is significant:

n Determine gnilt or innocence.
:' Determine the truthfulness or deceit of parties.
n Determine the placement and maintenance of children.

. ... ]J~terlJ1!~e.t~e ..J.lIl~is~lJ1~nt..o~()f!e~~~rs.~n~t~~~l:'pr'!Pri:at~lM.'~~ItyfoE.t~~()!I.enc.e...

'/ OlnsIllUlional CaJrt r.".. ". ~

I !qJrsne CaJrta Appeal I

I HighCoo1s Includng I
. Hgh CaJrtofAppeaJ .

:,

:,[;]
ii
j:

Key Relotionsbips

Key Responsibilities The duties of magistrates are set out in the Magistrates' Courts Act 32 of 1944 as
amended:

Section 12(1)
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(a) may hold a court, provided that a court of a regional division may only be held
by a magistrate of the regional division;

(b) shall possess the powers and perform the duties conferred or imposed upon
magistrates by any law for the time being in force within the province wherein
his district is situate;

(cJ shall be subject to the administrative control of the head of the administrative
region in which his or her court is situated;

• Specific duties include:
1, Judicial duties - administrative and managerial or duties ofanother nature:

- Deal with administrative matters which arise in relating to cases such as fixing a date for trial
or preparing court statistics.

- Cooperation with all role-players in the justice system, e.g, Ministry, SAPS, etc.

- Member of the National Magistrates Courts Management Committee.

- Cooperation with the Magistrates Commission,

- Allocate cases to Magistrates.

- Optimization of court hours.

- Court management.

- Case-Dow management benchmarking,

- Evaluation and submission of judicial statistical data.

- Analysis of awaiting trial prisoners and facilitating appropriate intervention.

- Maintain the filing system.

- Head of court house and all functions related thereto.

- Establishment /termination of periodical courts.

- Perform Human Resource functions including appraisals and supervision, administration,
appointments, establishing and evaluation of training requirements and training needs and
guidance; taking of oath of office of magistrates.

- Handling of grievances and discipline and complaints by and against Magistrates.

- FinancialResourceManagement

- Management of Equipment of court(s).

- Operating recording machinery and changing tapes when necessary.

2. Adjudicatory duties:

- Adjudication of all criminal law matters.

- No private taw jurisdiction (but in the role as appointed as an additional magistrate for each
district falling within the regional division of which the individual is magistrate.

- Observe and maintain the principle of judicial independence by keeping at a distance from any
source of power or influence so as to apply Ihe law fearlessly and without favour or prejudice.

- Act fairly and competently in applying the law to the facts.

- Be accountable in respect of civil court and criminal court work (to the public and to the High
court).

- Prepare for trials.

- Prepare a written judgement once the trial/ hearing has concluded.

- Prepare or finalise rulings on the admissibility of evidence and other procedural matters which
have arisenin the course of the current trial or hearing.

- Undertake research on legal issues.

- Perform informal inquests, admission of guilt, reviews, etc.

- Civil forfeiture of criminal assets (unlimited value) in lerms of The Prevention. of Organised
Crime Ac~ No /2 of1998

• "~~;t;~no' duties:

- Assist in lecturing at the Justice College in area of expertise if necessary.
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I

., , ,........... . 1
..' ••••-._••~_.....;;::":;:";:;:"":,,::,,,,,,, 0 ••- "'1

J
····H~~e~g~;;d~~cie~~~nding~f~ljp~~ci~easiR·ieg;si~tion;j~diciaJ··M~~U8jSMd8.ljJ

other relevant information that is published from time to time. In statutory offences there I
are more than 700 pieces of legislation, by-laws and regulations. I
On appointment, the Magistrate should lake the oath in terms of Section 9 (2) of the !

_~" .._~._y_M_~g!,~~_t,~~._~':I~~~,~~!!_,,"!_?±:':.. ~_'~'''''','''.''~'~'~.'''_''',,"j'''",'''._'''_'''',','~ ",,,._, """""._~,...,,,.~,,=w,,,~.,.,, ,1
.. ··········uncie~lll~cii~g~ith~R,;j~~iG.;i~·~·cie~~~i;c~i~iy

An appreciation of a deserved reputation for integrity, honesty and independence
Standing and respect in both the legal profession and the community

• Proven academic and professional ability
A rigorous personal discipline
Scholarship
Problem solving ability
Dignity
Rationality
An ability to handle a substantial workload with vigour, drive, diligence, skill and balance
A capacity for articulation
Social context awareness
Intolerance of injustice

....Li~te'!illg~b~ity." .

r:---------==~·====i: - Assist with ad hoc projects to develop the lower court structure.
\'l' - Any other duties as set out in law or manual.If::';:::: :-:':;;~;";':':':::::' ::;.:.:.:;.: :.::;;:: ::'::::"::'::'.::"::"::':':-:'':::;;:::': ;;.::'~ :.:.;::'::::~:,:':':';:":;':::~.:.:.:.:.::.:.-:,::-;'.::.;:::..::.:::.:.:.:.:::;.:.::;:..:;:::;,-.;::,:.::";" .': '" ~,," .--"--, w ~,. n - -,- .~.

,. Minimum "LLB Degree (M+4) with 10 years legal experience

If E<J.~~~ti.~.':'!.<:;erti6cation.;·.
Ii Prerequisite Skills and i!
I' Knowledger
I'
Ifjr"'''~' .... ··,,~·~··~v_.·

I
,'::":' Competencies

Attributes

If

Ii
r
I:

"

I,
Ii
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K~'>~~·~·~~·~·~~·~~~.·.:·..:··~]-~~f.~~~~~~t~ •.••••••••••.••••••..•.•.'•••••••••.•.••••••:•.: ::.-:.'., ::............: ••••........::=-~ ..-~.=
j: Key Role 'j The primary .role ~f ~e ~hief I'.:fagistrate is to perform judicial, managerial and administrative role in

Ii,·oc:::,;::;,,·· .. '<....... . . '~. t~:e,~"c.~~::~~le::~.dJ,~~·~c~~:'·?~::~:"c:~l~:~,.~.~:~~~~~~..~~l':~~~·,;;;.,,;::.::.::,::.,,';;;:oc.;'c:::,,::::.:;:,::;;;c:::::c:C·C::;:::::;:;;::::;:;::;·:;:;':.
I:.' . Role impact . The role of chief magistrate has political, social and economic impact on various levels of which the I'

i: :: following are Mex~~plels: . d . b d h 'gh
'I: ase va ue JU gments on cases, ase on uman n ts values. :
,: Perform sophisticated legal analysis. I
i. Protect individual rights.

I: j: DEefovelopfulegald histo
al
ry· . tal

I
' n Tee n amen. SOCIC norms.

j • Guard vulnerable adults and children.
" Resolve conflict.

l

l

I
...J

HighCour1s including I
HighCourt ofAppeal

ConstitItionai Court

SupremeColIt ofAppeal I
1_-

I

II
RegonaJ Court II Divorce Court II DistrictCourt

Total:309 TotaJ:9 Total: 1546

IMag_as I IAegCrort Iccorts I DivcrceColIt I ISpecialCSade
IPresident(10)

President (2) ChietMag(1)

AegMagisl.

I IllivCourt I I=strme(~ I(299) Magistrate (7)

if The authority attached to this role is significant:

Determine guilt or innocence.
Determine the truthfulness or deceit of parties.
Determine the placement and maintenance of children .

. .. I:>~terll1il1e.th.ep;~l1i.s~.Ill~nt.()f.ol'f.en~ers":nd.tII~":p""opriatepel1":1tyfor.th~ol'f.ence ...

ISITMagislrate I
(145)

IMagistrate
(1373)

Nurrberof
incurrbenls
aTe

estirnaJed I
.... i

Context of Court :: Magisterial districts are clustered into regions within provincial boundaries. Regions are divided into
::sub regions. A magistrate's office is designated for efficiency purposes to exercise control in that
': region. Each sub region also has a magistrate's office designated for control.

The District Courl has Civil and Criminal Jurisdiction:

Criminal Jurisdiction:

All matters except treason, murder, rape - but do deal with plea-proceedings to determine
whether tbe accused admits the allegations stated in the charge or not,

Imprisonment nnt exceeding three years.

Fine not exceeding R60 000 and as determined by notice in Gazelle from time to time.
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Family Law.

Orders in terms of the Promotion of Equality and Prevention of Unfair Discrimination Act, No.
4 of 2000.

Orders in terms of the Promotion of Administrative Justice Act, No.3 of 2000.

Orders in terms of Promotion of Access to Information Act, No.2 of 2000.

(c) sholl be subject to the administrative control of the head of the administrative
region in which his or her district is situate;

[Para. (a) Amended by s. 9 of Act 40 of 1952.)

(b) shall possess the powers and perform the duties conferred or imposed upon
magistrates by any law for the time being in force within the province wherein
his district is situate;

[para. (c) Added by s. 5 of Act 66 of 1998.]

Specific duties include:
1. Judicial duties - administrative and managerial or duties ofanother nature

Deal with administrative matters which arise in relating to cases such as fixing a date for trial
or preparing court statistics.

Cooperation with all role-players in the justice system, e.g, Ministry, SAPS, etc.

Member of the National Magistrates Courts Management Committee.

Cooperation with tbe Magistrates Commission.

Allocate cases to Magistrates.

Optimization of court hours.

Court management

Case-flow management benchmarking.

-,...•~_ ,_.~,. "::':":'.•;::.".•.:.:...... ,.. ", ,_,",•.•,,__...• ". "'"-'."'_' ,,·_cr.' ,_ .:: '.~':; ;';'.:';';:.::.,;'.,:,:.:.:::.;:';';:::.~~:.:'::':.~;;;;;',;~::';':':,:.:::.:.;:.:.:"'::.:'';''';';:.;:-;:':.::.:.:.:.:';''.:'::::'::;':';'.;;'::".:'::.;.:.::,:.: "';'::.::::,:.::.;::.:.;.,., "'ON'

The duties of magistrates are set out in the Magistrates' Court Act 32 of 1944 as amended:
A magistrate..

(a) may hold a court, provided that a conrt of a regional division may only he held
by a magistrate of the regional division;

Civil Jurisdiction:

Up to a specific monelary value (RlOO (00) or unlimited amount if consented to by parties.

Hearing of applications to leave to appeal in terms of Section 309(B) of the Criminal
Procedure, Act No 51 of 1977.

.. Private law Jurisdiction:

:' Jurisdiction in respect of person (section 28 of the Magistrates' Courts Act, 1944);

!: Orders for arrest tanquam suspeetus de fuga (section 30 of the Magistrates' Courts Act, 1944);

:' Orders for attachments (section 30 of the Magistrates' Courts Act, 1944);

:' Interdicts (section 30 of tbe Magistrates' Courts Act, 1944);

:: Mandamenten van spolie (section 30 of the Magistrates' Courts Act, 1944);

.' Jurisdiction in respect of appeals against decisions of chiefs, headmen and chiefs' deputies (section 29
" of the Magistrates' Courts Act, 1944);

:! Insolvency matters inquiries in terms of the Insolvency Act;

.: Orders witb regard to maintenance matters, including the determination of fathership in terms of the
" Maintenance Act ;

:;Breach of Peace orders in terms of the Criminal Procedure Act;

Orders for abortion in terms of the Abortion and Sterilization Act;

!, Orders in terms of the Alteration of Sex Description and Sex Status Act.

JI

"

n

Key Responsibilities

11

i! Where the courthouse qualifies for the provisioning of ten or more magistrate posts, the Chief
HMagistrate will be responsible for (apart from his I her own office) for the efficient administration of
Hjustice in a cluster.

.;::-:::::;::'-.:~'::..~':;.::':':-~. "::;::",: ":.~', .;,;:;,;:-~: - "';'~:

r-.....,.,....,..~..,.,...,-=-=... ~.....,.,,.,,.... ......... .......~ ......",.. .,,-.. ..."...=........ ·....·-=~9
, eases up to 25 years imprisonment where it is specified in an Act.

I, Other jurisdiction as determined by various Acts of Parliament.

H
j\
ii
i:

U
:1
I;

\:
i'
n
!:
i!

Ii
r
Iu
!=

i

I
I'
i'
i:
I:
I:
I
I:
I'
i:

j,

i:I, ...

11

149



· .
STAATSKOERANT, 30 MAART 2007 No. 29759 383

Evaluation and submission of judicial statistical data.

Analysis of awaiting trial prisoners and facilitating appropriate intervention.

Maintain the filing system.

Head of court house and aU functions related thereto.

Establishment I termination of periodical courts.

Perform Human Resource functions including appraisals and supervision, administration,
appointments, establishing and evaluation of training requirements and training needs and
guidance.

Handling of grievances and discipline.

Financial Resource Management

Management of Equipment of court(s).

Operating recording machinery and changing tapes when necessary.

2. Adjudicatory duties

Adjudication of all criminal law, private law, family law, equality law, administrative law and
access to information law within the jurisdiction limits of the courts and districts.

Observe and maintain the principle of judicial independence by keeping at a distance from any
source nf power or influence so as to apply the law fearlessly and without favour or prejudice.

Act fairly and competently in applying the law to the facts.

Be accountable in respect of civil court and criminal court work (to the public and to tbe High
court).

Prepare for trials.

Prepare a written judgement once the trial I hearing has concluded.

Prepare or finalise rulings on the admissibility of evidence and otber procedural mailers which
have arisen in the course of the current trial or hearing.

Undertake research on legal issues.

Perform informal inquests, admission of guilt, reviews. etc.

These duties can further be defined as:

Visits to prisons.

Reception orders.

Inquests.

Substance abuse enquiry and rehabilitation orders.

Quality Assurance and training.

Children's court enquiry.

International assistance in criminal matters.

Interrogatory commissions.

Extradition.

Search warrants.

Arrest warrants.

Insolvencies.

Marriages.

Performing animals permits.

Human tissue removal.

Psychiatric observation of offenders.

Disposal of exhibits.

Forfeiture orders - diverse.

Disqualification orders relating to arms, ammunition andmotor vehicles.

Protocol relating to foreign visiting ships.

Attending seminars, workshops and meetings.
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. ""~ :.-.

" .
::a Degree (M+3) in law with 10 years legal experience

Fencing Act enquiries.

Remission of bail monies.

Sitting as assessor in High Court

Taking confessions.

Appeals from courts of Chiefs and Headmen.

Commenting on draft legislation.

Relief duties in clusters and regional courts when necessary .
.............................................. .....
v,,·~,,_·~.~·'~~~A ,.~•.,,_._~ ._.

. - -._--- ..-. - ---_ ..• -'~'''-~

Prereqnisite
Knowledge

i:
"I:
I;
l;''''
!
' : Competencies

Attributes
H

Skills and

Key

Ha~~···~·good··~~d~;:si;;;;dingofaiiproc;dur~·as·iri··i~liislatiori,ih~ jUdiCiaIMM~3i' iiir
District Courts and all other relevant information that is published from time to time. In
statutory offences there arc more than 700 pieces of legislation, by-laws and regulations.
On appointment, the Magistrate should take the oath in terms of Section 9 (2) of the

................M.~gi~t.flI.Il:.s.~..q>1J.! ~(;t,.l~~,. ..:.:::::::::::.:::::",,:::.::.:::c:::::::.::::::::::::::::::::: "' "' 1
Understanding of the Rule of Law in a democratic society ,
An appreciation of a deserved reputation for integrity, bonesty and independence
Standing and respect in both the legal profession and the community
Proven academic and professional ability
A rigorous personal discipline
Scholarship
Problem solving abi!ity
Dignity
Ratiooality
An ability to haodle a substantial workload with vigour, drive, diligence, skill aod balance
A capacity for articulation
Social context awareness
Intolerance of injustice

.l:ist~lIi...ga~!lity
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Nurrberot
incurrbents
are
estirmted

DistrictCourt
TolaI:1545

Special Grade
Cliel Mag (1)

Magistrate

(1373)

Iernel
Ma9strate(26)

ISrr Magistrate
(145)

llivorl:e Court
Total: 9

Ovorce Court

President(2)

OvCom
Magistrate (7)

--11-

Higl Courts including
HighCourtofAppeal

SuprnmeCourtofAppeal I

Regional Court
TolaI:309

Reg Magist.
(299)

IT J~bip;~~;;-~~~le ,,=·;~~~~~:~;gJ~t;..;t;,. ._._-.--.. -..-..-:.:c:::.".::"'.•.•-.---------.•=.,----..-"'==:::' -..
I' --- . ,~.

I Key Role i; The primary role of the magistrate is to adjudicate in the magistrates' courts without fear, favour or

i. Role impact ····rsr§;:~:~:~;~~~:~~~;,:~i~·h~~~~liti~~i;~~;~l··~d·~~~~~··i~~~~~·~~:~~~;~~~i~~~i;~~f~hi~h·th~····
I: .. Make value judgments in cases, based on buman rights values.
H Perform sophisticated legal analysis.
I. Protect individual rights.
n Develop legal history.
!: Enforce fundamental societal norms.
I! Guard vulnerahle adults and children

Ii Resolve conflict.

I
,'..:...:.'. '. The authority attached to this role is significant:

Determine guiJl orinnocence.
Determine the truthfulness or deceit of parties.

Ii Determine the placement andmaintenance of children.

, .. K~y Relationships ... ;; .J)~}erl11il1~theJ'uni8hl11en.t()fgffe~~~rsa.1I~.th.e:~pP.!()pr~~t':'l.e.I1~lty...forth.~()ff~l1ce, ..

I: ConstitutiOllllCourt

II
I.
I!
I.
!;

I:
ii
Ii
ii

i'
I:,.
j'
I!
!:

Context of Conrt UMagisterial districts are clustered into regions within provincial boundaries. Regions are divided into I
[! sub regions. A magistrate's office is designated for efficiency purposes to exercise control in that
;, region. Each sub region also has a magistrate's office designated for control.

'The District Court has Civil and Criminal Jurisdiction:
Criminal Jurisdiction:

All matters excepttreason, murder, rape,

Imprisonment not exceeding three years.

Fine not exceeding R60 000 and as determined by notice in Gazette from time to time.

Cases up to 25 years imprisonment where it is specified in an Act.
,=~======~~===d
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..f ..

Adjudicatory duties:

Adjudicate in more complex cases.

Observe and maintain Ihe principle of judicial independence by keeping at a distance from any
source of power or influence so as to apply the law fearlessly and without favour or prejudice.

Act fairly and competently in applying the law to the facts.

Be accountable in respect of civil court and criminal court work (to the public and 10 the High
court),

Prepare for trials.

2.

Specific duties include:

1. Judicialduties- administrative and managerial or dutiesof anothernature:

Deal with administrative matters which arise in relating to cases such as fixing a date for trial
or preparing court statistics.

Operating recording machinery and changing tapes when necessary.

(b) shall possess the powers and perform the duties conferred or imposed upon
magistrates by any law for the time being in force within the province wherein
his district is situate;

Orders in terms of thePromotion of Administrative Justice Act, No.3 of 2000.

Orders in terms of Promotion of Access to Information Act, No.2 of 2000.

Other jurisdiction as determined by various Acts of Parliament.

Orders in terms of the Promotion of Equality and Prevention of Unfair Discrimination Act, No.
4 of 2000.

(c) shall be subject to the administrative control of the head of the administrative
region in which his or her district is situate;

Civil Jurisdiction:

Up to a specific monetary value (Rl00 000) or unlimited amount ifconsented to by parties.

Hearing of applications to leave to appeal in terms of Seetion 309(B) of the Criminal
Procedure, Act No 5 J of 1977.

. Private law Jurisdiction:

i: Jurisdiction in respect of person (section 28 of the Magistrates' Courts Act, 1944);

nOrders for arrest tanquam suspectus de fuga (section 30 of the Magistrates' Courts Act, 1944);

nOrders for attachments (section 30 of the Magistrates' Courts Act, 1944);

" Interdicts (section 30 of the Magistrates' Courts Act, 1944);

:: Mandamenten van spolie (section 30 of the Magistrates' Courts Act, 1944);

:' Jurisdiction in respect of appeals against decisions of chiefs, headmen and chiefs' deputies (section 29
"of the Magistrates' Courts Act, 1944);

" Insolvency matters inquiries in terms of the Insolvency Act;

:: Orders with regard to maintenance matters, including Ibe determination of fathership in terms of the
" Maintenance Act ;

'i Breach of Peace orders in terms of the Criminal Procedure Act;

:' Orders for abortinn in terms of the Abortion and Sterilization Act;

" Orders in terms of the Alteration of Sex Description and Sex Status Act.

Family Law.

!i

if

1:

"

:,
\1

',' ~_." ., ~_.'.,,~..""A·._._.~; L",

Key Responsibilities
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Prepare a written judgement once the trial I hearing has concluded.

Prepare or finalise rulings on the admissihility of evidence and other procedural matters which
have arisen in the course of the current trial or hearing.

Undertake research on legal issues.

Perform informal inquests, admission of guilt, reviews, etc.

These duties can further be defined as:

Visits to prisons.

Reception orders.

Inquests.

Substance abuse enquiry and rehabilitation orders.

QUality Assurance and training.

Children's court enquiry.

International assistance in criminal matters.

Interrogatory commissions.

Extradition.

Search warrants.

Arrest warrants.

Insolvencies.

Marriages.

Performing animals permits.

Human tissueremoval.

Psychiatric ohservation of offenders.

Disposal of exhibits.

Forfeiture orders - diverse.

Disqualification orders relating to arms, ammunition and mntor vehicles.

Protocol relating to foreign visiting ships.

Anending seminars, workshops and meetings.

Fencing Act enquiries.

Remissionof bail monies.

Sitting as assessor in High Cnurt.

Taking confessions.

Appeals frnm courts of Chiefs and Headmen.

Commenting on draft legislation.

Relief duties in clusters and regional courts when necessary.

duties:

Assist in lecturing at the Justice College in area nf expertise if necessary.

Assist with ad hoc projects to develop the lower court structure.

Any other duties as set out in law or manual.

Duties of Head of Office

Efficient administration of justice within their own office and district.

Perform managerial functions within a sub-region:

Cooperation with all role-players in the justice system, e.g, Ministry, SAPS, etc.

Cooperation with the Magistrates Commission.

Allocate cases to Magistrates.

Optimization of court hours.

Court management.
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Minimum
/Cel1ification

GOVERNMENT GAZETTE, 30 MARCH 2007

ClIse~fiow·;;;;m;;geme;;ibe;;chrna;.id;;g:.
Evaluation and submission of judicial statistical data.

Analysis of awaiting trial prisoners and facilitating appropriate intervention.

Maintain the filing system.

Head of court house and all functions related thereto.

Establishment/termination of periodical courts.

Perform Human Resource functions including appraisals and supervrsion, administration,
appointments, establishing and evaluation of training requirements and training needs
and guidance.

Handling of grievances and discipline.

Financial Resource Management.

Management of Equipment of court(s).

.Education i:B Degree (M+3) in law with 8 years legal experience

, <

...., - , ..
..., •• " ,__ ,,_ v· ~,.

Prerequisite
Knowledge

Competencies
Attributes

Skills and ::

:'Key':

11

.!
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HighCourts incIlIllng I
Hgh CourtofAppeal

SupremeCourtof Appeal I
1_-

I

The authority attached to this role is significant:

Determine guilt or innocence.
Determine the truthfulness or deceit of parties.
Determine the placement and maintenance of children.
Determine the punishment ofoffendersandthesppropriate l'e~altYforth~o~~nce,.
• '. ".'.'-',.-' .. ',-'~"'" ',' ,-.' .- .. . . . '.><~.' .. . '·WY.'",·,',', ,,-.' •.. ,,, ,,~' " ' .·••·m.·• . .. . . '•• ~ _. "1

I

,--,------,---,--._---,---,---,-",-----,-,---------,-,----,,-- ..------,-,--,-------------.--,-----------.----------------,-,---,:.--------:::.:::.--- 'The roleofmag/sliate has-p.:;ljiiairwcjal;;;d-~.;,~;;;:;;icTmpactonvarj;;;;sTeveis';;i;i\iCil I
the following are examples: -

Make value judgments in cases, based on human rights values.
Perform sophisticated legal analysis.
Protect individual rights.
Develop legal history.
Enforce fundamental societal norms.
Guard vulnerable adults and children.
Resolve conflict.

"~
,i~

[j~~7~~-ti~~-litle ;:.~a.gistrate
r-'K;;i{';J~ ----------------'1jThe primary role of the magistrate is to adjudicate in the magistrates' courts without fear, favour or
Ii . prejudice.
I, R~~i;;;;::C~ ---.---- ... -- --- -- -..;-

Ii,
I,
I,
I'
I'

I!

I'·",~~;;;
II
I,
i'
I'

I'
i

Nurrberof
irnmben/s
are
eslirrsted

DistrictCourt
Tclal: 1545

IMagi_e
(1373)

ISpecial Gmde I
C1ief Mag(1)

ICIiefMagistrate (3;)

ISnr Magistrale
(145)

I[lwrce Court
President (2)

IDivCourt
Magistrate (7)

RegonalColI!
Total: 309

IRegMagist.
(299)

IRegCourt I
President (10)

,----I

fl
II I~,mes I

I ~

...._... 3

': Magisterial districts are clustered into regions within provincial boundaries. Regions are divided into
::sub regions. A magistrate's office is designated for efficiency purposes 10 exercise control in that
': region. Each sub region also has a magistrate's office designated for control.

ii The District Court has Civil and Criminal Jurisdiction:

Criminal and Statutory Criminal Jurisdiction:

All matters except treason, murder, rape.

Imprisonment nol exceeding three years.

Fine not exceeding R60 000 and as determined by notice in Gazette from time to lime.

Cases up to 25 years imprisonment where it is specified in an Act.

.... , " ..-...... ~- ..,"" '.~, ..

Context of Court

Ii
I:----·-----==c=====.="'=============================='""

156



, ,

390 No. 29759 GOVERNMENT GAZETTE, 30 MARCH 2007

_·,_,·_··.·v···~.·~_~··,··~

Other jurisdiction as determined by various Acts of Parliament.

Civil Jurisdiction:

Up to a specific monetary value (Rloo 000) or unlimited amount if consented to by parties.

Hearing of applications to leave to appeal in terms of Section 309(B) of the Criminal
Procedure, Act No 51 of 1977.

Private law Jurisdiction

:iJurisdiction in respect of person (section 28 of the Magistrates' Courts Act, 1944);

!' Orders for arrest tanquam suspectus de fuga (section 30 of the Magistrates' Courts Act, 1944);

::Orders for attachments (section 30 of the Magistrates' Courts Act, 1944);

!' Interdicts (section 30 of the Magistrates' Courts Act, 1944);

':i Mandamenten van spolie (section 30 of the Magistrales' Courts Act, 1944);

:i Jurisdiction in respect of appeals against decisions of chiefs, headmen and chiefs' deputies (section 29
:, of the Magistrates' Courts Act, 1944);

i i Insolvency matters inquiries in terms of the Insolvency Act;

;: Orders with regard to maintenance matters, including the determination of fathership in terms of the
i! Maintenance Act;
ii Breach of Peace orders in terms of the Criminal Procedure Act;

" Orders for abortion in terms of the Abortion and Sterilization Act;

:! Orders in terms of the Alteration of Sex Description and Sex Status Act.

(c) shall be subject to the administrative control of the head of the administrative
region in which his or her district is situate;

Orders in terms of the Promotion of Administrative Justice Act, No. 3 of 2000.

Orders in terms of Promotion of Access to Information Act, No.2 of 2000.

(b) shall possess the powers and perform the duties conferred or imposed upon
magistrates by any law for the time being in force within the province wherein
his district is situate;

. --':':":":::;':,;'...• ,-" '.:::;;;':'; ;':;::.~;;':::,':::.~: • ,··,··,,,,,·•• ,,,,·w "'" .. ~~"" ;;;':::;:~;.: nu"~'"'V_''' n.v

The duties of magistrates are set out in tbe Magistrates' Courts Act 32 of 1944 as
amended:

Section 12(1)
A magistrate-

(a) may hold a court, provided that a court of a regional division may only be held
by a magistrate of the regional division;

Family Law.

Orders in terms of the Promotion of Equality and Prevention of Unfair Discrimination Act, No.
4 of 2000.

Specific duties include:

I. Judicial duties - administrative and managerial or duties ofanother nature

Deal with administrative matters which arise in relating to cases such as fixing a date for trial
or preparing court statisties.

Operating recording machinery and changing tapes when necessary.

:,
:: Depending on the geography of the court, a magistrate may also have administrative duties. Where a
;: courthouse qualifies for the provisioning of three or less posts of Magistrates, the Magistrate (Judicial
i:Head) are responsible for the efficient administration of justice within the court.

.",..w:'._,._.
..•" .~.. .. ,,_., '~W' ~'.·-::::';:7.·:::::.:::::::::';~~·':'::;'·:;:::.'~~·:;:;'::::

Key Responsibilities

Ii

I:.,
I:

I'
i:
I;

r
I:
I,

2. Adjudicatory duties

Observe and maintain the principle of judicial independence by keeping at a distance from any
source of power or influence so as to apply the law fearlessly and withont favour or prejudice.

Act fairly and competently in applying the law to the facts.

Be accountable in respect of civil court and criminal court work (to tbe public and to the High
court).

Prepare for trials.
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. .

- Prepare a written judgement once the trial I hearing has concluded.

- Prepare or finalise rulings on the admissibility of evidence and other procedural mailers which
have arisen in the course of the current trial or hearing.

- Undertake research on legal issues.

- Perform informal inquests, admission of guilt, reviews, etc.

• These duties can further be defined as:

- Visits to prisons.

- Reception orders.

- Inquests.

- Substance abuse enquiry and rehabilitation orders.

- Quality Assurance and training.

- Children's court enquiry.

- International assistance in criminal mailers.

- Interrogatory commissions.

- Extradition.

- Search warrants.

- Arrest warrants.

- Insolvencies.

- Marriages.

- Performing animals permits.

- Human tissueremoval.

- Psychiatric observation of offenders.

- Disposal of exhibits.

- Forfeiture orders - diverse.

- Disqualification orders relating to arms, ammunition and motor vehicles.

- Protocol relating to foreign visiting ships.

- Attending seminars, workshops and meetings. -

- Fencing Act enquiries.

- Remission of bail monies.

- Silling as assessor in High Court.

- Taking confessions.

- Appeals from courts of Chiefs and Headmen.

- Commenting on draft legislation.

- Relief duties in clusters and regional courts when necessary .
>~'.;', :...

- Assist in lecturing at the Justice College in area of expertise if necessary.

- Assist with ad hoc projects to develop the magistrate court structure.

- Any other duties as set out in law or manual.

• Head of Office Functions:

- Provide administrative direction; allocate work (and cases) amongst Magistrates.

- Cooperate with local role-players within the justice system.

- Optimal utilization of court hours.

- Case flow management I benchmarking.

- Compile and submit judicial statistical data of court house.

- Analyse awaiting trial prisoners.

- Maintain filing system.
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Manage own court.

Perform Human Resources function in terms of evaluation fur training purposes and quality
assurance of Magistrates work.

Perfurm Financial Resource Management, i.e. budget.

Manage court house equipment .

and [:Skins

.....................................

.......m" •••••·"." ....., ••", •• . . ... " ... ·•• h'-'

i: B Degree (M+3) in law with 5 years legal experience

Prerequisite
Knowledge

Minimum Education
Certification
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(b) shall possess the powers and perform the duties conferred or imposed upon
magistrates by any law for the time being in force within the province wherein
his district is situate;

.: Established in terms of Section 10 of the Admin Amendment Act, 1929. There are three divisions of
,'divorce courts in South Africa - North Eastern Divorce Court. Southern Divorce Court and the Central
;' Divorce Court - with their respective areas of jurisdiction.

<._~" >"··~~.'V~" " ,, __< n __,_._,',',W _-' ",··<·~·~m~··'~~~"

Nurrberof
illClR1DenlS
are
estifTH1ed

Dis1rict~

Tetal. 15<15

Special Cftde
OJiellv\lg (1)

I~'eI~istrate (26)

ISnrMagIstrate
(145)

I~istrate
(1373)

IDIVO'oo QlI.II
Presldent (2)

are set out in the Magistrates' Courts Act 32 of 1944 as

I~v~
~strate(7)

flEgirnai Qlurt

Total: 309

Reg~

Presldent (10)

RegMaglst.
(299)

The authority attached to this role is significant:

Determine the truthfulness or deceit of parties.

,.. ,. ,..8~t~:~,:!,i!,.~..t,h.: pl~<:e':":!'t ~fl~.,1ll~2~:11~~~.g!-"h.~.~!"n,.l ~wona~rt'r

I Supreme Qlurt ofJ\flpeaI I

I
Hgh Qlurts Including I
Hgh ~rt ofJ\flpeaI

The duties of magistrates
amended:

Section 12(1)
A magistrate-

(a) may bold a court, provided tbat a court of a regional division may only be held
by a magistrate of the regional division;

..:•...:..~
'.~

r'C:J~b;p:iti~~··~-;~"=~···'.··P;;;·.ii:gom;;;~~f'b;Di~~~~;C~';t··················~· ·'''--.C'C::'--.-.'''-,-~----~=~c:..·.."l
!:...... ;'. . " , "....... . J
[:" Key Role TTh~ primary role of the presiding officer is to ~di~di~te in 'th~'di~~ree courts without fear, fav~~;~rl

Ii····· R~I~ 'i';;~aet ::prej~~ice·Th~~~I~·~f·~~~id~~:~ffi~~h~~~~t;~;~i,~~i~I;~d;;~~~~i~ ·~~~ct~~~ri~~~I~,~~I~~ti
. whieh the following are examples: '
'Ii.,., Make value judgments in cases, based on human rights values.

Perform sophisticated legal analysis.
I: Proteet individual rights.

"

....'. Develop legal history.
Enforce fundamental societal norms.

I
'.::.::. Guard vulnerable adults and children.

Resolve conflict.

r
I'rI' .
Ii Key Relationsbips

I:
i:,.

Ii
,.
j;
I'u
Ii
I'
I'
I:
I·
I
I'
I'
i'
I:
I..
r
I'
I" .
\. Context of Court

I:,' K;Y"R<l.ponsibilities

Ii
I:

/I

Ii
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In Court:

Take charge and control of the proceedings.

Ensure that recording machine is ready and functioning,

Operated the recording machine and change tapes when necessary.

Hear opening arguments.

Determine and approve issues to be tried.

Approve a settlement, if any.

Hear evidence and cross-examination on issues.
Lead evidence of parties appearing in person and guide their cross-examination where

applicable.

Evaluate the evidence as it is given.

Evaluate Family Advocate's report re custody.

Evaluate expert evidence.

Rule on applications/objections as the hearing progresses.

Apply private international law in foreign marriages.

Apply international law and conventions on custody of minors.

Hear arguments by the parties in person or their legal representatives.

Deliver ex tempore judgment and pronounce relevant orders.

Otherwise reserve judgment, to deliver it when compiled.

Orders that may be given:'

Decree of divorce/Order for dissolution ofa marriage or customary union.

Order nullity of marriage or customary union.

Order division of joint estate.

Order redistribution/transfer of assets of one party to the other.

Order for forfeiture of benefit/asset.

Order in connection with some commercial contracts between parties if such connected 10 the
marriage relationship of the parties.

Order for custody of minor/dependant children.

Determine paternity of minor child when such is relevant.

Order re maintenance and related issues of the ehildren.

Order spouse maintenance.

Decide/approve/disapprove/redraft contracts fur the marriage of second and subsequent wife in
terms of the Recognition of Customary Marriages Act 102 of1998.

Decide on applications in terms of the Access by Natural Fathers of Children Born out of
Wedlock Act 86 of 1997.

Decide on applications stante matrimonio in terms of the Matrimonial Property Act 88 of
1984.

Order fur costs,

161
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·"·..··'''·····,·····..~==·'·· ....·1
~

. 1
,-..-"~.'~d ,~.. ~ •. <~

r===='=='''''''''==~'''''''''''=~''''''''''''''='''''''.'''''''"., ~.~.=,.=c·Ii " Do research into developments in law.

I' . Research and write/type judgments and reports.

I ....'~. Attend to malters of self-development.
::,;:.::::;;:::.:.:::,,:.;::';":,::': :;::.:.::..:.::'::::::.::;;~:::.:::::: :::::. :~::':':_:', v"w. '. >_,~:.::;~ :",::,.:.:;" '::-;,;~::.:;':;;::': ':::,:;..::;.::.:.: ::'':':':';::::::::':::,:';':-:.::::':'~::::-:,:::'':.::.::-':::':'::'::::':':: :.::::.:.:::::::.:;:::::::..: :';:,:.;::.:::::.:-~::::.-:::-::-::. :-::.:.:.:.:.::.::.:.: ::.:::.::.::.:.:;,;.:':::::.:.:.:.:.::

I: Minimum Education B Degree (M+3) in law with 5 years legal experience.
" Certification Appointed by Minister after consultation with Magistrates Commission.![" ;:,'.:':,:':",;;:.::,:::.::::,;'::;: .. """~' ~ ,"... .'"' , "..'..,,.. ,- .,_ '':':.:-.::.:::.;::.:::.::'::::.:::.::'::.:.::::::::,: _.-,., .. , -,- _." -.... ..'::.':' ':::':~:,~;'.;:~;':.:.:.:~~:.:.,:.::~~' .,..,. 'WN' ':'.::.:.~~'.:,:.:~:~.;:;:.;: :. '·.'·.'.'.W. .

I
:..' Prerequisite Skills and Have a good understanding of all procedure as in legislation, the Judicial Manual for
" Knowledge i' District Courts and all other relevant information that is published from time to time.

i;j, ~:;~ir~:~~:U~~~r;~c~:f~~ateshould take the oath in terms of Section 9 (2) of the

11 Compet~~~;~~' Key U~d~;~;;;~di~~~f;h;R~;·~iL.~i~~d;;';~atic ;;.ri;;;,."~,.,,. ·.W"'~.
'I! '.' Attributes ,; An appreciation of a deserved reputation for integrity, honesty and independence

:.... Standing and respect in both the legal profession and the community
Ii Proven academic and professional ability
p A rigorous personal discipline

1
" i' ~::::~~~Ving ability

Dignity
I: Rationality
I' An ability to handle a suhstantial workload with vigour, drive, diligence, skill and balance

I
...i.' A capacity for articulation

Social context awareness
t: Intolerance of injustice

Ii . .}:isteJli~g~b.ili~y .
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,
....................... . J....".... , " , " .. " ~

•,,Constitutional CwtKey Relationships

i'
II' "Theauthority attached to this role is significant:
: i: Determine thetruthfulness ordeceitof parties.

... ."'.0;;""0."'....... it... Il"t"~~~."~.he.JlIa.cem,,~,~llI1~.!Ea.:ill.~~.C.,,~~c~E~r,,l1:....•.•

.. J

llslricl COJrt
Total: 1545

SpecialGreKie
Qlief M3g(1)

IQllel
Magisume(26)

ISnr Magstrale
(145)

I~sume(1373)

I~Cwt
Pmsidert(2)

IllvColf!
~strale(7)

HighCou1sIncluding I
HighGout ofAppeal

Supreme Gout ofA\JpeaI

Regional Colf!
Total: :J09

RegCourt
Presidart(10)

IRegWagist.
(299)

ile;]
l!

,i

Ii
!'

:.

::~
':~

Ii

J
"'~_W' •••• ••• • •••••••"" ..... "~:.~:" ;;';.;':", •• ", ";'::,',::,':;,'.:.;:,','::,:.:." -: .........:.;.,':::: • •••• • ••••• , •••••• ". ';;':,:,:.;;:,:::,:.:;::::,;:-::~:.::.-" .. ".w',

, Established in terms of Section 10 of the Admin Amendment Act, 1929. There are three divisions of
i divorce courts in South Africa - North Eastern Divorce Court, Southern Divorce Court and the Central

. Divorce.C:o~'.t..- with their respectiveareas of j~ur~is~d~i~ct~io~n~'=~========.=======dJ

Ii

I:"" Context of Court

II
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(b) shall possess the powers and perform the duties conferred or imposed upon
magistrates by any law for the time being in force within the province wherein
his district is situate;

(c) shall be subject to the administrative control of the head of the administrative
region in which his or her district is situate;

Specific duties include:

Preparation for presiding in court:

All case files are perused to - familiarize oneself with the mailer.

• Check for pleadings to be closed..

• Check for compliance with the rules of the court

• Check that prescribed fees have been paid.

• Check that other statutory requirements have been complied with, eg Central Statistical
Services' returns.

In Court:

• Take charge and control of the proceedings.

Ensure that recording machine is ready and functioning.

• Operated the recording machine and change tapes when necessary.

• Hear openingarguments.

• Determine and approve issues to be tried.

o Approve a settlement, if any.

Hear evidence and cross-examination on issues.

o Lead evidence of parties appearing in person and guide their cross-examination where
applicable.

o Evaluate the evidence as it is given.

o Evaluate Family Advocate's report rc custody.

• Evaluate expertevidence.

o Rule on applications/objections as the hearing progresses.

o Apply private international law in foreign marriages.

o Apply international law and conventions on custody of minors.

• Hear arguments by the parties in person or their legal representatives.

• Deliver ex tempore judgment and pronounce relevant orders.

o Otherwise reserve judgment, to deliver it when compiled.

Orders that may he given:

o Decree of divorce/Order for dissolution of a marriage or customary union.

o Order nullity of marriage or customary union.

o Order division of joint estate.

o Order redistribution/transfer of assets of one party to the other.

• Order for forfeiture of benefit/asset.

• Order in connection with some commercial contracts between parties if such connected to
the marriage relationship of the parties.

Order for custody of minor/dependant children.

Determine paternity of minor child when such is relevant.

• Order re maintenance and related issues of the children.

• Order spouse maintenance.

o Decide/approve/disapprove/redraft contracts for the marriage of second and subsequent
wife in terms of the Recognition of Customary Marriages Act 102 of 1998.
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• Decide on applications in terms of the Access by Natural Fathers of Children Born out of

Wedlock Act 86 of 1997.

• Decide on applications stante matrimonio in terms of the Matrimonial Property Act 88 of
1984.

Order for costs.

In Chambers:

• Hear ex parte and unopposed applications.

• Hear the parties or their legal representatives in filling cases.

• Preside in pre-trial conferences and consultations.

• Do research intodevelopments in law.

• Research and write/type judgments and reports.

• Attend to mailers of self-development.

Additional duties:

• Generally manage the Court and ensure it is properly equipped in terms of Buildings and
infrastructure, Human resource needs, Furniture and equipment, and Budget.

• Give guidance to the Registrar and staff regarding the execution of thejr legal duties.

• Give guidance and training to presiding officers through judgments and hold discussions
for the improvement of judgements.

• Attend to and resolve problems involving officers of the court and presiding officers, as
well as with members of the public.

• Study law reports and publications for developments and changes in the relevant field of i
~I~ I

• Approve court rolls.

• Arrange circuits.

• Allocate cases, especially trials.

• Constantly evaluate efficacy of the Court's rules and procedures.

• Issue practice notices when necessary to augment the rules of procedure.

• Liaise with outside instances about matters of common interest.

• Attend to community outreach programmes and meetings.

• Make input in the rationalization and transformation of the Court.

• Be appeal authority for taxation of Bills of C05tS.

Minimum Education
Certification

--" -~

f

BD~~~~(M~3)'j~'j~':;;;i;I;5-~~~~~'I~~~I~~~ri~~~"";;C'
Appointed by Minister after consultation with Magistrates Commission.

H~~;;~gOOd ;;~de~si~ndiDgoi aiiproced;;~eas'in'iegi~~tion',ih~j;;dicial Manual for
District Courts and all other relevant information that is published from time to time.
On appointment, the Magistrate should take the oath in terms of Section 9 (2) of the

IVlagist.rates'Courtt\ct! 1~44' "__""'_""' """W"_"'_'_"

.U~d~;~tan(i"i;'g-~i'th~'R'~l~'oii:a~"'in'a""d~mocra"iic'socie"iY· ..
An appreciation of a deserved reputation for integrity, honesty and independence
Standing and respect in both the legal profession and the community
Proven academic and professional ability
A rigorous personal discipline
Scholarship
Problem solving ability
Dignity
Rationality
An ability to handle a substantial workload with vigour, drive, diligence, skill and balance
A capacity for articulation
Social context awareness
Intolerance of injustice

.!:i~I~IIi!,gabil.ity

j/

KeyCompetencies
Attributes

... ...... .,..•......" ....." ..--.....
i:I' Prerequisite Skills and
Ii Knowledge

I,
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3

4

5

Miuister

• Deputy Minister

• Speaker

Leader of
Opposition

• Deputy Speaker
• House Chair

Chief WhIp:
Ml\iority Party

• ParHamenlary
Councillor:
President

• Parliamentary
Councillor: Deputy
President

• Chairperson of
Portfolio Committee

• Chair of Joint
Monitoring
Committee

• Chairperson

• Deputy
Chairperson

• House Chair

• Chairperson of
Selecl Committee
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• Premier

Speaker
• Leaderof

Opposition
Member of
Executive
Council

• Depnty Speaker

• Executive
Mayor

Deputy
Executive
Mayor

• Mayor

• Cbie! Justice
Deputy Cbie!
Justice.

• President of
SUpreme Court of
ADueal.

• Judge ofthe
Constitutional
Court.

• Deputy President of
the Supreme Court
of Appeal.

• Judge of the
Supreme Court of
Appeal.

• Judge President of
the High Court.

• Deputy Judge
President of the
Hillh Court.

- Judge ofthe High
Court.

- Regional Court
President.

- Special Grade
Chief Magistrate.

• President of the
Divorce Court

• CbiefMagistrate.
• Regional

Magistrate.

- Chairperson:
NHTL
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6 o Deputy ChiefWhip: o Deputy • Chairperson of o Speaker I o Senior Magistrate o Deputy
Majority Party Chairperson of Committees Chairperson Chairperson

o Deputy Chief Whip: Select Commi Itee o Deputy o Deputy Mayor :NHTL
Largest Minority o Chief Whip Chairperson of

• Leader's of Committees
Minority Parties o Chairperson of

Portfolio
Committee

7 o Whip o Programming o Chief Whip: o Member of o District Magistrate • Chairperson
• Member Whip Majority Party Executive o Presiding Officer of :PHTL

o Provincial Whip o Deputy Chief Council the Divorce Courts
-Permanent Whip: o Chairperson of

Delegates Majority Party Sub Council
o Chief Whip: • Member of

Largest Mayoral
Minority Committee

• Leader's of
Minority
Parties

8 o Whip o Deputy
Chairperson
:PHTL

9 • Memberof o Whip -Member of
Provincial NHTL
Legislature • Senior

Traditional
Leader

10 • Municipal o Headman
Councillor o Member of

PHTL
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OIROUP CURRENTQRADING TABLES PSROMNESGFlADl~ MSlLTS STAK£tIOL.DER INPUT

Grede F'OlIftion Poalllon Position Grade ~Ilon Posllan F'csftlon Gnlde I Postlon I POGltlon Pvetion

_~I Hi':' _~., .g::;":i'i':~~ -"'" ~1~FCP""""'«~c:::.•ECoaolm~~~ u.>1

Ellecutlv& l'l f>resldiml 1H PrasklaM 1H PreBklenl.

G Cle"""Presidellt 1.0ellUtVPresident 1+ Oep.4yPrusident

F Mlrlister 1 ,

2 MinlMer 2 Minister

E1 nMuIV Mini!lter 3 n..m.vMlnltole'l a DamN Mlnt:lter

l~lature F soel!lker: N.o. PrlllTfer 3 Speaker: NA PretTier 2 S.....aker. NIl. PrerrlM

ChairpeISOO: NeOP ChairpeIllOr1: NCOI' Chailpeltlon: NCOP

E1 Deoutv SDl!ake, MEC Leader of OlllICsl1lt:ln 3

Deputy ChDlrperson: f'«::OP Speake, 4 n. "JIV S .....r Executive r..-m 4 er f';N>ak". EllJICtrtIveMotVtl,

E2 ldaao.uQfl.he 0 sition o.ptJtv Cha~rsQll:NCO? n-r"" Chai""'rscl'I: NOOP MEC

F'¢ Prnidllnt Houae ChailJ=lllraQfl House c:z.lrpel'!Kln

Chief Whip: MaiJritvPartv 5 PC:Pre!liderTt r M r 5 Leacle,of,1lIon Leederl)f ilion Mayor

ChiefW/1ip; NCOP PC: 0e1lUtvPrasidvnt 0 Execllllve r PC: Presldll'nt De elIIer Elc.C\ltlW

o PC: Ottoutv President QeoLttv Sceake, CtliOJf Whig: Maprity P«ItY PC: CellUtv PraeldlN1t

l-tJu:seChElirptlraon cnab'_IBOft ala ComTmee ChletWhirl: Ma'crilll Party

C1 ChAlrpe~otll~ ctliefWhip;MoIjl1rllvPaltv 6 O@U!VChiefWhlp;MajorrtyF>artv ChalrofQ:l~ SpeekllrjChlI IBOfl Cha raonot.ll.O:>l'I'Ifrittae

C2 ~':WI'liP; ~t Minority ..hOIr of OJ;p:;leilio/'l ~;:WhIP: Lilrgest Minorily =tl~ir of Oe,OlllVMayor Ghiel'Whip: NCoP

~l"YChleI'Whip:M.e.Jortry CtlairofComrmt\'les LelllMfofaMlnorlfltF8r'IV ~~:,ota 6 ~~CNefWhlp:Mo~rttv <::tIa!rofQ:lnvnu:e~ SoAaMr/Chai ISDfl

Ci'ai~otII Chief Whip: Lit'lJ8llt Mlno~ Deputy C/lairot
I'lotnulv ChaIr ofa ComTiltee COmrrittae ChietW!'tlo: NCOP Partv COmrrittees DelltJ!ll'Mal/ll]t

B LeaderofllMl!1ortlvPanv ~:~~t 7 Whip ~=wtoip:Majo~ MEC LeaderofaMlnoJitYPartv ~rr:nOfa

Whin ~~~~:'WhiP' Member:NA ~~~~WMp; ~~nafqlNtt- ~=';Whlp:Majorl~

~C:ll'of F'emanentOelllaata:NCO? =:~~rgwt 7 Whip' :~~~Whlp; MEC

A' Mllmbe~ NA ~'::i..:OVI!"lllal ~:~det 01II Minorily Marmer: NA :~rgm Member (If a~ COlncil

PelTlWlenl Deleallle: NCOP' Ln<:ler of II Mfooritv PoIrtv 8 - Whi PemBrlMlt l)elok Qte>: NCOP =rOf& Mir'lOrlly Chelinle..on gfas.ulH:olmelt

Whlo 9 MPl WhlD PC !l:IllKlrD

MttmbDr01'II Md'JOIl!II
ec~1' '8 WNp WhiD

1'02. MPL 10 Ml.lrlCINlColB1Clklr 9 J.PI.. UlnDIaaICcKn:UIor
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GFiOUP CCNSOl.tDAT!D STAKEHOLDI!A INPUTS

."". Polltlon PodlOfl Paslial'l .""'. ""lion Palliion Pos~1on .- """"" Pos~n Pgsition

Nallol'lltl Pf'oyjl'lllia! ,,,,,,, NlllJ..", Provincial L~' ""_, p"""",~ '""""
Jucilclary ChiefJUlItiee , Chi.f JueU06 , Chlel Justice

Declutv Chisi' Justloe a De'" "" 0tIM' JUstlce • Oeootv Chler Justlce

Preside",: seA. Pr.sl~nt:SCA PftlllldMlt:SCA

OoMllJlltPfef!tdllnl: SCA L_ crfUw ConslitulioroalGoUll
JUllgeof the Con"..iIluUcmIilI

a a C<Nrt

JudgB 01 the Cof1ll1lMl~nal

000IIlv PTfiident. seA. Dllflt1bt Pl'esldenl; SCACow<

JudQa of the SeA Judae tit the SCA JlDQe of tho SCA

Judg8 PrUia.rrtof. HlgtI
Jt ....... Pre~oraH1'""COU1t

JudgI President of. Hgh
Co.n C<Nrt
~ F'l'llSident 0 II LaboUf JudgoI- Preaidttltof illoJb::ll.lr Jt.lClga President Of a UlI:lOUr
ce.. Co•• Co.n

:,~~ Presldenl' of .a Deputy.ltJdge President or II H1lj'l ~ JudgePresident 01ill
Coon nCoon

Deputy Judge Pre!lidemal B ~puty Judge President of a Oepllty Judge Prosicktntof iii
l..ahcur Court """""Coon ....... """n

JIIdcwcf a HISlh Court " Jldae of iii I'!kIhCourt " J...... of a Hid! Court

Juda& of 111.Wlclur Court JudIIe ot a Labour COurt Jucfae(If iii L.abou!'Court

Sp8ellll Ol'l!lde Chief S~C3.I'IIdeQ1lllt- ~c:jill Qrade Chief M~""lr.1le Megi"irltM

ReGIonal Court President A_irma) CGuIt Prel!lldent Realonal ¢gurt Preslclent

Chl~ Megisttate Pre$dltrt oJ ill Dt.<0l'Qt: Cowt P""llicSentof 8. 011I011:& eourt

R_ Manistmte 5 R .". ...... iIIb_ 5 Romiannl Maalstrll18

S9nlor Magistlllbt Chief ~i~tme Clllltf/lAool]jstratll

SeniOtMoo ",",n

Preskil'lQ' 0ftI0er: DIvorce
e Cow<

7 Milgialra\Jr e Senillf""'''Istl'af8

MaQiatral1il '" 7

TffJditlonal ~ 5 1<1"" s [(j""

L.saclen;hip Pilf~untcti9f Chil.iral1lCl1: MfTL ~. ~~Nil\.

ChaiJJllH~'.m; fIfiTl. • DelluW Chail'll8rl;Qn: f'fiT1. • _Nil\.

D~utyChairpal$on; N-m. 7 Chiirtrpell'llon, PHTL 7 Ch!IolmMSOn: PH'Tl.

FuHtlrM ChallDII'!rson: PHT'L
~~lrpeltlOll: 0epI.¢y ChIlIrpetson:

• • M""r: NHTl. """-
Fullum. De~ awoilptill'$Oll:
PH11. • M9mber: NH1l. • S.nioI"TraditIoNI Leilder MlNItlolr:F'HTL

eN" s.nIvr TRlI:lltklcJiltL~, to HM......

I"srt rirnot ChlIl~f'llOon: PHT'L to MemblIr: Pl-m. --Part time-De9utY
ChaimBfso,,: PHll.

F'art Iil'l'e MM'lIe~ NHTl.

PartlirTe Men'Cer: PHTL
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GRADING STRUCTURE, REMUNERATION AND ALLOWANCES FOR THE DEPUTY PRESIDENT, MINISTERS
DEPUTY MINISTERS (NATIONAL EXECUTIVE AUTHORITY) WITH EFFECT FROM 01 APRIL 2006

COLUMN 1

Grade

GradeG

Grade F

Grade E1

COLUMN 2 (NOTCH 1) COLUMN 3 (NOTCH 2) COLUMN 4 (NOTCH 3)

Office I Basic IMotor Total Basic Basic
salary vehicle remune- salary salary

allowance ratio

Deputy I 778754 I 194688 973442 I~President
~

Minister I 643589 I 160898 I 804487 I 675781 I 168945 I 844726 I 707956 I 176988 I 8849441 I~
0
m
]J

Dep~104 I~Minister .-i
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(,)
0

$:»»
]J
-i
I\)
0
0..,.

Z
a
I\)
CD..,.
U1
CD

170 ....
g



GRADING STRUCTURE, REMUNERATION AND ALLOWANCES OF MEMBERS OF THE NATIONAL ASSEMBLY AND

PERMANENT DELEGATES TO THE NATIONAL COUNCIL OF PROVINCES WITH EFFECT FROM 01 APRIL 2006

COUMN 3 (NOTCH 2
COLUMN 4 (NOTCH

COLUMN 1 COLUMN 2 (NOTCH 1) 3)
Grade Office Basic Motor Total Basic Motor Total Basic Motor Total

salary vehicle remune- salary vehicle remune- salary vehicle remune-

allowance ration allowance ration allowance ration
GradeF Speaker: National Assembly (NA 643589 160898 804487 675781 168945 844726 707956 176988 884944

Chairoerson NCOP
Grade
E1 Deputy Speaker: NA 523104 130776 653880 549264 137315 686579 575410 143852 719262

Deputy Chairperson:NCOP
Grade
E2 Parliamentary Councilor (PC): 430928 107723 538660 452478 113120 565598 474042 118511 592553

President
Chief Whip Majority Party in NA
Chief Whip (CW):NCOP
Leader of the Opposition t.t.o
section 57(2j(d) of the Constitution

Grade D PC: Deputy President 409433 102358 511791 438097 109524 547621 450372 112593 562965
House Chairperson:NA & NCOP

Grade
Cl Chairperson of a Committee of a 396745 99185 495930 424512 100128 530640 436404 109100 545504

House or a Joint Committee
Grade
C2 CW:Officiai Opposition/Largest -384497 96124 480621 411411 102852 514263 422947 105736 528683

Minority Party in a House
Deputy Chief Whip: Majority Party
in a House

Grade B Leader of a House 368746 92258 461004 387485 96870 484355 405934 101484 507418
Whip in a House
Leader of a Minority Party other
than the official opposition where
that leader is a member of the NA
or a permanent delegate to the
NCOP

Grade
A1 Member of NA 328252 82063 410315 351239 87810 439049 361082 90270 451352

Permanent Delegates
All amounts reflected under the "Total remuneration" columns include an amount of R40 000 per annum determined
in this Proclamation as the amount to which section 8(1)(d) of the Income Tax Aet,1962, applies.
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UPPER LIMITOFTHE SALARIESAND ALLOWANCES OF PREMIERS, MEMBERS OF EXECUTIVE COUNCILS AND
MEMBERS OF PROVINCIAL LEGISLATURES WITHEFFECT FROM 01 APRIL
2006

COLUMN 2 (NOTCH 1
COLUMN 4 (NOTCH

COLUMN 1 COUMN 3 (NOTCH 2 3)
Grade Office Basic Motor Total Basic Motor Total Basic Motor Total

salary vehicle remune- salary vehicle remune- salary vehicle remune-
allowance ration allowance ration allowance ration

GradeF Premier 643589 160898 804487 675781 168945 844726 707956 176988 884944
Grade
E1 Executive Council member 523104 130776 653880 549264 137315 686579 575410 143852 719262

Speaker
Grade
D Deputy Speaker 409433 102358 511791 438097 109524 547621 450372 112593 562965
Grade
C1 Chief Whio:Maioritv Partv 396745 99185 495930 424512 106128 530640 436404 109100 545504
Grade
C2 Leader of Opposition i.t.o 384497 96124 480621 411411 102852 514263 422947 105736 528683

section 116(2)(d)of the
Constitution
Chairperson of a Committee
of a Legislature
Chairperson of Committees

Grade
B Chief Whip:Official Opposition 368746 92258 461004 387485 96870 484355 405934 101484 507418

Largest Minority Party
Deputy Chief Whip: Majority
Party
Deputy Chief Whip: Majority
Party
Deputy Chairperson of
Committees

Grade Parliamentary Counsellor to
A1 the 328252 82063 410315 351239 87810 439049 361082 90270 451352

King Whip
Leader of a Minority Party in a
Legislature other than the
Official Opposition

Grade
A2 Member of a Leoislature 316132 79032 395164 325621 81404 407025 347755 86938 434693
All amounts reflected under the "Total remuneration"coiumns include an amount of R40 000 per annum determined in
this Proclamation as the amount to which section 8(1)(d) of the Income Tax Act, 1962, applies.
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REMUNERATION OFTRADITIONAL LEADERS WITH EFFECT FROM 01 APRIL
2006

ANNUAL
CATEGORY SALARY

King/Paramount Chief 507038
Chief 121702
ChairperSon NHTL 403033
Deputy Chairperson NHTL 349875
Full time Chairperson PHTL 369035
Full time Deputy Chairperson PHTL 328252

ALLOWANCES PAYABLE TOMEMBERS OFTHENATIONAL HOUSE OFTRADITIONAL LEADERS FOR ATTENDING
MEETINGS OF THE HOUSE, SEMINARS, WORKSHOPS AND CONFERENCES, IN ADDITION TO THEIR SALARIES AS
TRADITIONAL LEADERS

CATEGORY SITTING SUBSISTENCE TRANSPORT
ALLOWANCE

Department of Transport
Member 709,00 per day Reasonable,actual expenses tariffs

for the use of privately owned
vehicles

ALLOWANCES PAYABLE TO MEMBERS OFTHEPROVINCIAL HOUSES OFTRADITIONAL LEADERS (WHO ARE
NOTFULLTIME MEMBERS) FOR ATTENDING MEETINGS OFTHEHOUSE, SEMINARS, WORKSHOPS AND
CONFERENCES, INADDITION TOTHEIR SALRIES AS TRADITIONAL LEADERS
CATEGORY SITTING SUBSISTENCE TRANSPORT

ALLOWANCE
Department of Transport

Chairperson 843,00 per day Reasonable,actual expenses tariffs
for the use of privately owned
vehicles

Deputy Department of Transport
Chairperson 758,00 per day Reasonable,actual expenses tariffs

for the use of privately owned
vehicles
Department of Transport

Member 588,00 per day Reasonable,actual expenses tariffs
for the use of privately owned
vehicles

173

§
z
!='
I\l
CD
-,j
(JI
CD

Gl
o
<m
IIz
s::
mz
~

Gl

~
m
~
~
m
wo
s::
:l>
II
o
I
Noo
-,j

. ~



· .
STAATSKOERANT, 30 MAART 2007

REMUNERATIONOF CONSTITUTIONAL COURT JUDGES AND JUDGES
WITH EFFECT FROM 01 APRIL 2006
DESIGNATION OF OFFICE SALARY PER ANNUM (R)

Chief Justice of South Africa 769995
Deputy Chief Justice 757015
President of the Supreme Court of Appeal 757015
Deputy President of the Supreme Court of Appeal 744877
Judee of the Constitutional Court 708811
Judge of the Supreme Court of Appeal 708811
Judge President of the High Court 704475
Judge President of the Labour Court 704475
Deputy Judge President of the Hieh Court 693138
Deputv Judee President of Labour Court 693138
Judge of the High Court 687904
Judqe of the Labour Court 687904

No.29759 407

REMUNERATIONOF MAGISTRATES WITH EFFECT FROM 01 APRIL 2006

DESIGANTION OF OFFICE SALARY MOTOR TOTAL
PERANNUM VEHICLE REMUNERATION
(R) ALLOWANCE

Special Grade Chief
Maaistrate 434955 126736 561691
Reaional Court President 434955 126736 561691
Chief Magistrate 351329 103484 454813
Regional
Magistrate 351329 103484 454813
Senior Magistrate 317873 79468 397341
Magistrate 289167 72292 361459
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EXPLANATORY NOTE
Thefigures for basicsalary and motor vehicle allowance in thetables below,are as reflected in therelevant Proclamations of 2006.Thefigures in respect of pension benefits werecalculated ata rate of 22j% of
thebasicsalary, and represent thestate's contribution toa pension fund in respect of theapplicable public officebearer positions. The figures in respect of medical aidbenefits have beencalculated on either the
maximum allowance bythestate, or,inrespect of Parmed contributions, on anassumed annual average state contribution for a main member whohasoneadult and two minor dependents.

The Executive

Political Office Grade Notch BasicSalary MValiowaDce PtosiOtl MedlC81ald TotalRemuneratll)D
Presideet " 1 88607856 295359.44 I I 1181438
Deputy President G 1 778754 194688 175220 40278 1188940
Minister F 1 643589 160898 144807 40278 989572

2 675781 168945 152051 40278 1037055
3 707956 176988 159290 40278 1084512

Deputy Minister EI 1 523104 130776 117698 40278 811856
2 549264 137315 123S84 40 278 850441
3 575410 143852 129467 40278 889007

The Remuneration ofPublic Office Bearers Act, 1998,determines tbat theNational Assembly may determine by resolution upon theretirement ordeath of the President, thepension and other benefits payable
tothe President ordependants, asthecasemay be.
Medical care isprovided tothePresident bytbestate.

National Assembly and NCOP

PoUtlcaJ Office Grade Notcb Basle Salarv MVaIlowallce Pension Medical aid TotalRemuneration
Speaker F 1 643589 160898 144807 40278 989572
Cheimerson NeOp

2 675781 168945 152 [151 40278 1037055
3 707956 176988 159290 40278 1084512

Deputy Speaker E1 1 523104 130776 117698 40278 811856
Deoutv Chair NeQP

2 549264 137315 123584 40278 850441
3 575410 143852 129467 40278 889007

ChiefWhip Majority Party E2 1 430928 107723 96959 40278 675888
ChicfWbipNCOP
PC: President
Leader or Oneesincn

2 452478 113120 101808 40278 70768'
3 474042 118511 106 659 40 278 739490

PC: DepPn:sident D 1 409433 102358 92122 40278 644191
House CbairoersoD

2 438097 109524 98572 40278 686471
3 450372 112593 101334 40278 704577

Cbalroerscn of a Committee Cl 1 396745 99185 89268 40278 625 476
2 424512 106128 95515 40278 666433
3 436404 109100 98191 40278 683973

ChiefWhip: Largest Minority Party C2 1 384497 96124 86512 40278 607411
OcllU1y Chief Whip: MaiorilyParty

2 411411 102852 92567 40278 647108
3 422947 105736 95163 40278 664124

Leader of Minority Party B 1 368746 92258 82968 40278 584250
Whip

2 387485 96870 87184 40278 611817
3 405934 101484 91335 40278 639031

MembetofNA AI 1 328252 82063 73857 40278 524450
Permaneat Delegate: N'COP

2 351239 87810 79029 40278 558356
3 361082 90270 81243 40278 572873
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Members of Executive Councils and Members ofProvincial Legislatures

PoUtlcal Ofllce Grade Notcb Basic Salary MVaRowance Pension Medical aid Total
Remuneration

Premier F 1 643589 160898 144807 40 278 989572
2 675781 168945 152051 40278 1037055
3 707956 176988 159290 40 278 1084 512

MEC El 1 523104 130776 117698 40278 811856
Speaker

2 549264 137315 123584 40278 850441
3 575410 143852 129467 40278 889007

DeputySpeaker D 1 409433 102358 92122 40 278 644 191
2 438097 109524 98572 40278 686471
3 450372 112593 101334 40278 704577

ChiefWhip; MajorityParty Cl 1 396745 99185 89268 40278 625476
2 424512 106128 95 SIS 40278 666433
3 436404 109100 98191 40278 683973

Leader ofOpposition C2 1 384497 96124 86512 40 278 607411
Chairperson ofa Committee
Chairperson of Committees

2 411411 102852 92567 40278 647108
3 422 947 105736 95163 40278 664124

ChiefWhip: Largest Minority Party B 1 368746 92 258 82968 40278 5842S0
DeputyChiefWhip; Majority Party
DeputyChairperson of Committees

2 387485 96870 87184 40278 611817
3 405934 101484 91335 40278 639031

Parliamentary Counsel totheKing Al 1 328252 82063 73857 40278 524450
Whip
Leader ofa Mincrltv Party

2 351239 87810 79029 40278 558356
3 361082 90270 81243 40278 572 873

MPL A2 1 316132 79032 71130 40278 506572
2 325 621 81404 73265 40278 520568
3 347755 86938 78245 40 278 553216
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Judiciary

Official Position BasicSalary MVallowance Medical aid Pension Total
Remuneration

ChiefJustice 769995 224 029 40278 58061 1092363
Deoutv ChiefJustice 757015 224029 40278 57082 1078404
President of theSeA 757015 224029 40 278 57082 1078404
DeputyPresidentof the SCA 744877 224029 40278 56167 1065351
Judge of the Constitutional Court 708 811 224029 40278 53447 1026565
Judge of the SCA 708811 224029 40278 53447 1026 565
Judge President of theHigh Court 704 475 224029 40278 53120 1021902
Judge President of theLabour Court 704 475 224029 40278 53120 1021902
DenutvJudge Presidentof the Hiah Court 693138 224029 40278 52265 1009710
Deoutv Judee President cf the Labour Court 693138 224029 40278 52265 1009710
Judge of the High Court 687904 224029 40278 51871 1004 082
Judze of theLabour Court 687904 224029 40278 51871 1004 082

Magistrates

Official Po'ilion Basic 13wcheque Vehlele Medical aid Housing Pension TotalRemuneration
Salar> allowance

Soecial Grade ChiefMagistrate 434955 36246 126736 15600 4488 56544 674569
Regional Court President 434955 36246 126736 15600 4488 56544 674569
Chief Mazistrate 351329 29277 103484 15600 4488 45673 549851
Regional Magistrate 351329 29277 103484 15600 4488 45673 549851
Senior Maaistrate 317873 26489 79468 15600 4488 41323 485 242
Magistrate 289167 24097 72292 15600 4488 37592 443236

LocalGovernment: Grade 6 Municipality

Official Position Basic Vehicle Pension Medical aid Cellular TotalRemuneration
aUowance nhone

Executive Mayor 510114 170038 76517 12168 25380 794217
Mavor 510114 170038 76517 12168 25380 794217
Deputy Executive Mayor 408092 136030 61214 12168 12684 630188
SeeakerI Chairperson 408092 136030 61214 12168 12684 630188
DepurvMayor 408092 136030 61214 12168 12 684 630188
MEC 382586 127528 57388 12168 12684 592354
Chairperson of SubCouncil 382586 127528 57388 12168 12684 592354
MMC 382586 127528 57388 12168 12684 592354
Whio 382586 127528 57388 12168 12684 592354
*' Office-bearers receive a cellular phone allowance as part of the guaranteed cashportion of their salaries
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ANNEXt.fREl;aEC()IIIiMEf'.IDE,,··aEMDt4.cRAfiq~tA.I,.';$ ...

'1 . .PAY'
GRADE' I.EVEL

EA I 1
EB I 1
EC I 1
ED I 1

:':;',:::'>,:-:::.::":::"':, <,"::,:"

EXP~A"ldN .,
A+ 10%
Anchor fA)
A-15%
A-30%

f\I.ATJONALFlAJilLlAMeNT '.. ,.... ... . , ., .. ,' .. i .f'i·' ......,. " ·...i.'.·,),.. .'... .. .' ·'i .. ·ii· 'LY" .

Ii)····..• ··.'·······If/i~~~,ii .....•/•..•:;:,.. .:': ,.. y, f.c' ,Ye. i>""": ··i'r;:m:ri.;t[ii,,{.!i.· .i..••...•...CO.'.....·.•. ,...~.•.•JlI.~N....."/i.· i.R.•........E.....•..•..FO.•..••..........,...M.•... ,.•.M.·,.• S.:.N•••...O.'.'.~...•.........'.·.... !~~,,~l: .. ,.·.· ...:··...•·.i .•.I·.: .. .'. 7'. .• 1.'F;· .. .''1'()'''.!\l.,/ ,."m:r.AI.·'C" ".;.1~~il<lD· ;'/i' ', r.. .rS~i·iiSrvi '.·,;F'AC~I;<.RsMv,.eaAtlo"', Ii..: II

PA 1 Soeaker: NA 1 084 512 1 708600 Anchor (A)
Chairoerson: NCOP 1 084512 1 708600

PB 1 Oeoutv Soeaker: NA 889 007 1 196000 A - 30%
DeputyChairperson: NCOP 889007 1 196000

2 HouseChairperson 704577 1 110600 A - 35%
PC 1 ChiefWhip: MajorityParty 739 490 939 700 A - 45%

Chief Whip: NCOP 739 490 939 700
Parliamentarv Counsel: President 739 490 939 700
Parliamentarv Counsel: DeoutvPresident 739 490 939 700
Leaderof Opposition 739 490 939 700

2 Chairperson of a Committee 683 973 854 300 A - 50"4.
PO 1 DeputyChiefWhip: MaiorityParty 664 124 768 900 A - 55%

ChiefWhip: Laraest Minoritv Party 664 124 768 900
Leaderof a MinorityParty . 664 124 768 900

2 Whip 639 031 713500 5.40% increase
PE 1 Member: NA 572 873 643 800 5.40% increase

Permanent Deiecate: NCOP 572 873 643 800
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EXPt.ANAfkjN
A (PA) -20%

LB I 1 I MEC I 8890071 1196000 r A-30%
Speaker I 889 007 I 1 196 000

LC I 1 I Deputy Speaker I 739 490 I 939 700 r A - 45%
2 I Chairperson of Committees I 664 124 I 768 900 I A - 50%

Chief Whip: Majority Party I 664 124 I 768 900
Leader of Opposition I 664 124 I 768 900

3 I Deouty Chairperson of Committees I 639 031 I 723 400 I A - 60%

,...
I\)

z
o
I\)
<0
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01
<0

LO I 1 I Parliamentary Counsel to a King I 572873 I 643800 I 5.40% increase

MB

MC

MD

Chairperson of a Committee I 639 031 I 723 400
Deputy Chief Whip: Maioritv Party I 639 031 I 723400
Chief Whip: Largest_Minority Party I 639031 I 723400
Leader of a Minoritv Party I 639 031 I 723 400

Whip I 572 873 I 643 800
2 I MPL I 553 216 I 623 100 I 5.40% increase

756900
613500 I 5.40% increase
613500
613500
577 700 I 5.40% increase
577 700
577700
577700
290 900 I 5.40% increase
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JUi:»CIA~Y ........ .. •<. ... ...•........... .. ". . .: ' .., ...... ),;..""... ..... :.: ....
!':·'1.Z1lliB ..:. \ .:",.:." ::y .................. ......;. . CURRENT REqpI'IlPA":NpEP .....

i. ..... ,,:;:.. '\ '~At·· :;;' .' · ..i.,:, .. ';TOTAL ·.··,·:.,...to"l'AL.".: ~t:.A~A+I()~•LEVEe >. ':. I'::,'. ...., 'pACl<AGE' REPAtJNEAATION
JA 1 Chief Justice 1034 302 1708600 Anchor (A)
JB 1 Deputv Chief Justice 1 021 322 1537700 A-l0%

President: SCA 1 021 322 1537700
JC 1 Deputy President: SCA 1 009184 1452300 A-15%

2 Judae: Constitutional Court 973118 1366 900 A-20%
Judae: SCA 973118 1366900

3 Judge President: High/Labour Court 968 782 1 281 500 A-25%
4 Deputy Judae President: Hiah/Labour Court 957445 1 196000 A-3O%

5 Judae: Hiah/Labour Court 952211 1110600 A-35%
JD 1 Special Grade Chief Maaistrate 680779 768900 A-55%

Regional Court President 680779 768900
JE 1 President: Divorce Court 554391 683400 A-60%

Regional Maaistrate 554391 683400
Chief Magistrate 554391 683400

2 Presidino Officer: Divorce Court 554391 632200 A-63%
JF 1 Senior Magistrate 489114 563800 A-67%
JG 1 Maaistrate 446535 512600 A-70%

lI'lADmONAL.I;,EAI)EFi$liiP .. .....•. '.' .: ..•.. ,.... ' .'.i·',.'.·i.·.·.':·' -:·::::' ..:,'. ..,... :,:,/.:.;,"::.' ...... '.:.'. : .

:;::IF';"'i; :.:.~~t.·:!:·t:: .':. ."" ·:··'r';:'Jf .. :;'::':,CU~RENT: nE~O"'Ml;N~~R ,.,' -;i;··.:
iCc" L:":'i"",;: '",'. (. ;.. '.'.•.•:.••.,'.:,.... .;p .. ,·············;L::.··; ..:.TQ1At..:· .,'..... :·..J'pT,IllJ..:.:::·:.;;i '.': .. ::..:,.,,:........ ':'",.,

·,)."··;'·:.i.;· .: F'ACKAGE: REMU~EFiATlON: 'EXPLANAllON'
TA 1 King 507038 590400 Anchor (Al
TB 1 Chairoerson: NHTL 403033 501800 A-15%

2 Chairperson: PHTL 369035 413300 A-30%
3 Deputy Chairperson: NHTL 349875 383800 A-35%
4 Dsoutv Chairoerson: PHTL 328252 354200 A-40%

TC 1 Member. NHTL 121 702 206600 A-65%
2 Member: PHTL 121 702 177 100 A-70%

TD 1 Senior Traditional Leader 121 702 129900 A-78%
2 Headman 0 0

Sitlino aliowance I Part time Member: NHTL R709 per day R744 per day 5.4% increase
Sittino aliowance I Part time Chairperson: PHTL R843 per day R885 per day 5.4% increase
Sittino aliowance I Part time Deoutv Chairperson: PHTL R758 per day R796 per day 5.4% increase
Sittina aliowance j Part time Member: PHTL R588 per day R617 per day 5.4% increase
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ANNEXUREJ:CO$TOF TRAtiI$LATION FRC>M(:URRENT TO tOTAL REMUNERA!ION' PACI<A~ES'
'0 >.', .;::_~,.._, ~:'--"-, ",' ," ;"i' .'. ' , ,'.' ,-" """,-.,:" .-' ,. j.\:;
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: ,TOTAL.
COST,,··!PAc'KAGEFAEMUNEAATION[OIFFERENCE

",~~~~I'~:e~Ll-,,;,.,.• '~' •• POS~i~N ' ". '·"JcitiA~!=~Tt~EC~::r~ED1",.""",-' <"l~ri-OF
I 1 181 438 I 1 898400 I 716962 716962

EB I 1 I Deputy President I 1 188940 I 1 70B 600 I 519660 519660
I 1 084512 I 1 452300 I 367788 9562488

ED I 1 I Dsoutv Minister I B89 007 I 1 196 000 I 306 993 6446853

TOTAL COST IMPLICATION 17245963

".,<,' .
.·.:PAY'··' I'" ',T":!''; .> ................. i, ;"",. .: FtE9°t.1MENP~D

,

'. .. i"t:l"'A~·< 'X
o Nq;qt:;.'<nE· .... '.." ..: e: :,','7 :;.; ~EMJZ€~~ldN .DIFFEReNC~GRADe' ·t.,evet.: ',,::;> ·•·••. '"'U::lilIlV.........,'.... •.: POSTS . cost"

PA 1 Speaker: NA 1 OB4512 1708600 624 088 1 624 OBB
Chairperson: NCOP 1 OB4512 1708600 624 OB8 1 624088

PB 1 Deputy Speaker: NA 889007 1 196000 306993 1 306993
Deputv Chairperson: NCOP 889007 1 196000 306993 1 306993

2 House Chairperson 704577 1110600 406 023 3 1 218069
PC 1 Chief Whip: Majoritv Party 739490 939700 200210 1 200210

Chief Whip: NCOP 739490 939700 200210 1 200 210
Parliamentary Counsel: President 739490 939700 200 210 1 200210
Parliamentary Counsel: Deputy
President 739490 939700 200210 1 200210
Leader of Opposition 739490 939700 200210 1 200210

2 Chairperson of a Committee 683 973 B54300 170327 48 8175696

PO 1 Deoutv Chief Whip: Maioritv Party 664 124 76B 900 104n6 1 104n6
Chief Whip: Largest Minoritv Party 664 124 768900 104 776 1 104 776
Leader of a Minoritv Party 664 124 768900 104 776 14 1466B64

2 Whip ., 639031 713500 74469 53 3946857

PE 1 Member: NA 572873 643800 70927 298 21 136246

Permanent DeieQate: NCOP 572873 643800 70927 27 1 915029
TOTAL COST IMPLICATION 40931525
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.... ············~0\.>· c,~~i.··· f,F,~·;'};\r, .·S]~.sf~.j'·;> ····i.'.... ...... ClIR8EJ,lT'
~J;(;OMMeNDep "'-'",,-'-"::.">.::: ...:::::::,:'"

"\'.'. .' .•..... toTAL.. '" .' .
·DjF~E~~6~:'. -: <.'. ............../ •. / .. ';' ;. \?AC!<AGE '.. .At:::MONe~TION

LA 1 Premier 1084512 1366900 282388
La 1 MEC 889007 1 196000 306993

Speaker 889 007 1196000 306993
LC 1 Deoutv Soeaker 739490 939700 200210

2 Chairperson of Committees 664 124 768900 104776
Chief WhiD: Majority Party 664 124 768900 104776
Leader of Opposltlon 664 124 768900 104776

3 Deoutv Chairperson of Committees 639031 723400 84369
Chairperson of a Committee 639031 723400 84369
Deputy Chief Whip: Maiority Party 639031 723400 84369
Chief WhiD: Laraest Minoritv Party 639031 723400 84369
Leader of a Minority Party 639031 723400 84369

LD 1 Parliamentarv Counsel to a Kina 572873 643800 70927
Whip 572873 643800 70927

2 MPL 553216 623100 69884

,'i,';'i' ........ ,j .. " •• 'r ;'i.'. '';.'' .. < Xc ,'/ ;bJR~~~T
RECOMMeNDep

i}'·c{L .... .pAX···· i.iL.,< ,'. '..•.• ·•·.· •.·.;rOTA(···.·····.·.·;
..... " ·LEVEL .·.·.i.· .: ...•.......... 'j:IAC!<AGE .RENltJNEAAl'lON 'P!J:;FEfll;NCE ••,

MA 1 Executive Mavor 680 152 756900 34048
Mavor 680152 756900 34048

MB 1 DeDutv Executive Mavor 544 122 613500 27178
Speaker / Chaircerson 544 122 613500 27178
Deputy Mayor 544 122 613500 27178

MC 2 MEC 510 114 577700 25486
MMC 510114 577 700 25486
cnauoerson of a sub-council 510 114 577700 25486
Whip 510114 577700 25486

MD 1 MuniciDal Councilor 238053 290 900 11947
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<I: "i;'~6si+ib~e 0 "~I
'REOOMM~NOEO . '.,-' -,,- . -:'., ',,-'

;~Aye ·...·CtJRa~ft't.!
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"::":"<::-':.0,"):'; .. ;,' 'i ~Y",'

.~O~Qf :' '-t61'AL
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,·TOTAL·
DIi¥~~~NC~LEV!;..... ···~i\CKAGE··.·. .REMUNERATION .]"QSTS COST:,

JA 1 Chief Justice 1034 302 1708600 674298 1 674298
JB 1 Deputy Chief Justice 1021322 1537700 516378 1 516378

President: SCA 1 021 322 1 537700 516378 1 516378
JC 1 Deputv President: SCA 1 009184 1 452300 443 116 1 443116

2 dudqe: Constitutional Court 973118 1 366900 393782 9 3544038
Judge: SCA 973 118 1 366900 393782 19 7481 858
Judge President: High/Labour

3 Court 968 782 1 281 500 312718 9 2814462
Deputy Judge President:

4 Hiah/Labour Court 957445 1 196000 238555 9 2146995

5 JudQe:Hiah/LabourCourt 952211 1110600 158389 131 20748959
Special Grade Chief

JD 1 Magistrate 680779 768900 88121 1 88121
Reaional Court President 680779 768900 88121 10 881210

JE 1 President: Divorce Court 554391 683400 129009 3 387027
Reaional Maaistrate 554391 683400 129009 318 41 024862
Chief Magistrate 554391 683400 129009 26 3354234
Presiding Officer: Divorce

2 Court 554 391 632200 77809 5 389045
JF 1 Senior MaQistrate 489114 563800 74686 160 11 949760

JG 1 Maaistrate 446535 512600 66065 1388 91 698220
TOTAL COST IMPLICATION 188 658 961

:'.';}>! .•.... ....••.:;·.it""';,,"' ".. ;'RECOMMJ;NOED ...•.,. . ..'i;';:' }.,<>.
. . ["p.~~. (."'. ,.• ,/"':';;:'.,. ·CtJRREfoff ......• ', .'. ;rQTi\L':':' .:.,•• :.>;?, :l\I(),PP:" .TOTAL:'"
GRADE I.>;~;;'.· [",:.:.'··...£1:1 ,:/:.., 'PACKAGE.REMUNERA110NP'Ff~ENCE '1;'081$ '. 'OOsT,

TA 1 King 507038 590 400 83 362 12 1 000344
TB 1 Chairperson: NHTL 403 033 501 800 98 767 1 98 767

2 Chairperson: PHTL 369035 413300 44 265 6 265590
3 Deputy Chairperson: NHTL 349 875 383 800 33 925 1 33 925
4 Deputy Chairperson: PHTL 328 252 354 200 25 948 6 155 688

TC 1 Member. NHTL 121 702 206 600 84 898 16 1 358368
2 Member:PHTL 121702 177100 55398 192 10636416

TD 1 Senior Traditional Leader 121 702 129 900 8 198 760 6 230 480
2 Headman 0 0 0 20000 0

TOTAL COST IMPLICATION 19779578
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National Assembly and National Council of Provinces

Travel arrangements

• 46 - 70 single trips of economy class per annum (including her/his spouse)

• 10 single trips of economy class (members only and they pay 20% of the

ticket)

• 8 single trips of economy class per annum of each dependant

• 2 single trips of economy class for parent/parent -in-law per calendar year

• Journey by motor vehicle will be reimbursed at fixed rate per kilometer for

the shortest route between the two points

• Commuting between the place of residence and Cape Town during the

parliamentary sitting, in excess of 50 kilometers return per day is

reimbursed

• Traveling to and from airports

• Parking at an airport (Maximum of R 1000tOO per month)

• Relocation cost of newly appointed members is R 13 000tOO

Telephone Units per month including residential calls, fax, cellphone and

Internet subscriptions

Chief Whip of Majority Party: NA R 3 010,00
Chief Whip of Majority Party: NCOP
Leader of the Largest Minority Party
Deputy Chief Whip of Majority Party R 2 316,00
Deputy Chief Whip of Majority Party: NCOP
Chief Whip of Largest Minority Party
House Chair
Chairperson of Committees: NCOP
Chairperson of a committee
Leader of other Minority Parties
Parliamentary Councilor: President R 2 062,00
oeoutv Chairoerson of Committees: NCOP
Parliamentary Councilor: Deputy President R 1 853,00
Provincial Whip: NCOP
Whip R 1 622,00
Members of the National Assembly
Permanent Deleaates: NCOP
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Provincial Legislatures

GOVERNMENT GAZETTE, 30 MARCH 2007
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Cellphone and Telephone Allocation

• Cellphone allowance of R 300,00 per month

• Ordinary members - R 1 055,00

• Members with rural constituencies - R 1 166,00

• Whips, Chairperson of Committees and Leader of Minority Party - R 1

188,00

• Chief Whip, Leader, Leader of Opposition - R 1 610,00

Subsistence Allowances to members residing further than 50km from the

Legislature

• R 2 220,00 per month

• R 2 220,00 per month for hotel accommodation per month/ R 230,00 per

night

• A maximum of R 1 000,00 per month/ R 154,00 per night where a member

lodges privately within the 50 kilometer boundary

• Traveling allowance at appropriate kilometer tariff, when using private

transport residing outside of 50 kilometer from Legislature and claim toll

fees

• Traveling allocation between R 17 000,00 - R 19 000,00 per annum

depending on their Parliamentary grade

• Relocation allowance R 6 000,00

Local Government

• R 246,00 per month, where a councilor does not use council owned facilities

• Cellphone allowance for councilors is R 1 000,00 and R 2 000,00 per month

fro Executive mayors and Mayors

• Councilors are reimburse for reasonable out of pocket expenses

• Grade 6 Councilors receive an office bearer allowance

• Full-time Executive Mayor/Mayor - R 52 294,00 per annum
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• Full-time Deputy Executive Mayor/Deputy Mayor - R 47064,00 per annum

• Full-time Members of the Executive Mayoral Committees and Whips and

Chairperson of sub-council - R 41 835,00 per annum

Judiciarv

• Where private transport had been used fir official duties, a Judge will be

compensated at standard tariffs per kilometer

• Traveling expenses for the spouse of Acting or Chief Justice and Acting or

President of the Supreme High Court and subsistence claim of R 600,00 for

every 24 hours spent away from home

• Traveling expense and subsistence claim of the spouse of the Constitutional

Court Judge, Judge or Acting Judge on official duties

Traditional Leaders

• Actual and reasonable expenses regarding subsistence

• Claim for private transport used on official duties
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Background

This brief provides an overview of salaries and allowances payable to Members of Parliament (MPs) in

the United Kingdom, India, New Zealand, Finland, the Dutch Republic, the United States of America,

Jamaica and Kenya.

United Kingdom (UK)

In the UK, the Review Body on Senior Salaries makes recommendations about

the remuneration of the senior civil service, senior military personnel and the

judiciary. Salary increases in for MPs are linked automatically to the increase in

salary bands for the senior civil service. As of 1 April 2004, MPs in the House of

Commons receive a salary of £57,485 (± R705.000).

In addition to a monthly salary, MPs are entitled to various allowances, which

include, but are not limited to:

• Staffing allowance. MPs receive a staffing allowance to cover costs for items

such as IT equipment, rent and rates of offices, training of Members and staff,

and reimbursing disabled Members for additional expenses.

• Incidental expenses. Incidental expenses are paid to MPs to meet any other

expenditure, which Members might incur wholly necessarily and exclusively in

discharging their duties as Members.

• Supplementary London Allowance. Is payable to Members for Inner London

seats to reflect higher costs in London.

1 This brief was compiled by the Research Unit of the Parliament of South Africa with the assistance of the Library of the
Parliament of South Africa.
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• Additional costs allowance. Reimburses Members with constituencies outside

Inner London for expenses incurred in staying overnight away from home

whilst performing parliamentary duties.

• Motor Mileage Allowance (MMA). Reimburses Members for the cost of travel by

car between Westminster and Members' constituencies and homes, as well as

for other approved journeys on parliamentary business. The rate of the MMA

takes into account the full cost of owning and using a vehicle and includes

parking, membership of a breakdown service, road tax, insurance, servicing or

maintenance, depreciation, and fuel.

• Motorcycle and bicycle allowances. Reimburses Members for journeys

undertaken by motorcycle and bicycle. The rates for these allowances are fixed

per mile.

• Temporary secretarial allowance. This allowance is available to meet the extra

cost of obtaining temporary secretarial or research support while a salaried

permanent secretary or research assistant is absent from work as a result of

illness or pregnancy.

• Reimbursement of costs due to recall during recess. When Members are

recalled to Parliament during recess, they are entitled to reclaim any extra

costs incurred due to the parliamentary recall.

• Travel. Members can claim a certain number of free journeys between London

and the constituency and/or London and home for themselves, their spouses

and their children under 18 years old. Members are also designated a certain

amount of journeys per year that has to be shared between all his or her staff

members.
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In India, the Salary, Allowances and Pension of Members of Parliament Act, Act

30 of 1954, as amended by Act 46 of 2001, regulate the salaries and allowances

of MPs. In terms of the 2001 Amendment Act, the salaries of MPs are fixed at

12 000 rupees (± R1.800) per month for a period of 5 years from the date on

which the Amendment Act came into operation. In addition, Members are entitled

to receive an allowance of 500 rupees (± R77.00) for each day during any period

of residence on duty.

Other allowances to which MPs are entitled include:

• Travel allowances to Sessions of Parliament. An MP is entitled to a travel

allowance for every journey he or she undertakes in India to attend plenary

sessions, committee meetings or a commitment connected with his or her

duties as a Member. The travel allowance is categorised as follows:

• If the trip is undertaken by rail, an amount equal to one first class fare plus

one second class fare for each such journey, irrespective of the class in

which the member actually travels.

• If the trip is undertaken by air, an amount equal to one and one-fourth of

the air fare for each such journey.

• If the journey or any part of the journey cannot be undertaken by air or

rail, and an MP uses road transport instead, a road mileage at the rate of 8

rupees (± R1.20) per kilometre for each such journey or part of it is paid.

• Travelling allowances for intermediate journeys. Where a Member is away

from Parliament for less than 15 days during a session of a House of

Parliament or a sitting of a committee to visit any place in India, he or she

is entitled to an allowance in respect of such a journey to such a place and

for the return journey:

• If the trip is undertaken by rail, an amount equal to one first class fare for

each journey irrespective of the class in which the Member actually travels.

• If the travel is by air, an amount equal to one fare by air for each trip.
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• Free travel by railway. MPs are entitled to a free railway pass to travel by

railway in India in first class air-conditioned or executive class of any train.

The pass is valid for the duration of an MPs term.

• Travel for Blind and Physically Disabled Members. A Member who is blind or

physically disabled and requires the service of an attendant is entitled in

respect of each journey to:

• An amount equal to one fare of air travel for the attendant for each

journey.

• If he or she travels by rail, one free railway pass for the attendant to

accompany the Member in the same class in which the Member travels.

• Constituency allowance and amenities. The Rules of Parliament prescribe

the amounts of MPs' constituency allowance, medical facilities for

themselves and for their families, housing, telephone, water, electricity

facilities or an amount in place of such facilities.

• Pension. The Salary, Allowances and Pension of Members of Parliament

Amendment Act, 2003, entitles every person who has served as a Member

of the Provisional Parliament or either House of Parliament for any period,

to a pension of 3000 rupees (± R460.00) per month. MPs who have served

for more than 5 years are entitled to receive an additional pension of 6000

rupees (± R920.00) per month for every year in excess of 5 years.

New Zealand

In New Zealand the salaries and allowances of MPs is determined by the

Parliamentary Salary and Allowances Determination, 2004, pursuant to the Civil

List Act, 1979 and the Remuneration Authority Act, 1977.2

Schedule 1 to the Determination sets the salary of ordinary MPs at 113, 300 New

Zealand dollars (± R534.393).

2 The Determination came into effect on 1 July 2004 and expires on 30 June 2005.
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In addition to their salary, Schedule 2 to the Determination entitles each MP to an

Expense Allowance in the amount of 12, 815 New Zealand dollars (± R60.000).

The Expense allowance is intended to cover out-of-pocket expenses incurred in

the pursuit of parliamentary business. Expenses include a non-exhaustive list of

expenses relating to:

• The entertainment of visitors, staff, constituents, and officials.

• Memberships, sponsorships, and fees.

• Donations and raffle tickets.

• Gifts and prizes.

• Flowers (including wreaths).

• Passport photos.

• Clothing and grooming (Prime Minister only).

• Briefcase, luggage and meals.

Finland

In Finland, MPs receive a monthly salary of 4970 Euros (± R40.000). Members

who have served as MPs for more than 12 years receive a slightly higher salary of

5340 Euros (± R43.000) per month.

In addition to a monthly salary, allowances to Finnish MPs include:

• Compensation for expenses. MPs receive tax-free compensation for work

related expenses on the 15th of each month. This compensation is

calculated as a percentage of the basic salary for civil servants of a

particular grade (class A27), depending on where the MP resides. However,

MPs do not receive separate remuneration for attending committee

meetings, evening or weekend sessions. Furthermore, MPs receive a tax

free allowance for telecommunications.
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• Travel. MPs are entitled to travel free of charge by train, scheduled flights

and bus in Finland. They may also travel free of charge by taxi in the

Helsinki metropolitan area for purposes related to legislative work.

• Pension. MPs are part of a contributory pension scheme in terms of which

they pay a similar employee's pension contribution as other employees in

Finland. However, Parliament does not contribute the share of employer's

pension contribution for Members. An MP can access his or her pension as

an old age pension at the age of 65, or as a disability pension if he or she

loses working capacity before that age. The survivors' pension is payable to

the surviving spouse and children under 18 years after an MP has died.

The Dutch Republic

In the Dutch Republic, the salary of MPs is regulated by the Civil Servants Pay

Decree, 1984. MPs receive a salary that is linked to the highest salary band of

scale 16 of Annex B to the Decree, which was approximately 86 000 Euros (:I:

R696.000) on 1 December 2002. The salary includes a holiday allowance of 8%.

In addition to the salary, benefits to which MPs are entitled include:

• Medical expenses insurance. MPs receive a contribution towards the

premium for medical expenses insurance for themselves, their spouses or

partners and children less than 16 years.

• Expense allowances. MPs are eligible for 4 different expense allowances,

i.e. :

o Commuting between home and The Hague. MPs are entitled to either

an annual public transport season ticket for first-class travel on Dutch

railways or to compensation for the expenses of travelling to and from

work. This travelling expense allowance is paid before the deduction

of tax.

o Other travelling expenses. MPs receive an amount equal to the

maximum tax-free allowance for motoring expenses per kilometer
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under the Income Tax Act, 1964, as reimbursement for travelling

expenses other than commuting to and from The Hague.

• Reimbursement of living expenses. MPs receive remuneration for living

expenses in The Hague. The amount of such remuneration depends on the

distance between their place of residence and the Parliament building.

• Reimbursement of occupational expenses. MPs receive an annual amount to

cover occupational expenses.

• Insurance. MPs are entitled to receive their full salary and expense

allowances during sickness. In terms of the Political Office Holders'

Superannuation Act (APPA), MPs are entitled to an end-of-service allowance

benefit after their membership of the House of Representatives is

terminated. The duration of such entitlement depends on the length of the

period during which the Member held office. Furthermore, it is not

compulsory for MPs to insure themselves under the Compulsory Health

Insurance Act. They can insure themselves privately and receive a

contribution towards the premium for such an insurance policy.

United States of America (USA)

In the USA, Section 6 of the Constitution requires Congress to determine the

salaries of Members of Congress. Members' salaries (including Representatives

and Senators) are adjusted in three basic ways, l.e. stand-alone legislation;

pursuant to recommendations from the President, based on recommendations

made by a quadrennial salary commission; and through automatic annual

adjustments. As from January 2005, Members receive an annual salary of

. $162,100 (± R1 million). Members are also permitted to earn outside income for

personal services rendered," but this is limited to 15% of their salary.

Furthermore, Members are allowed to deduct for income tax purposes, a

maximum amount of $3 000 (± R20,000) for living expenses while away from

their congressional districts or home states.

3 However, certain specified types of outside earned income are prohibited.
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• Health and Life Insurance. Members are eligible to participate, on a

contributory basis, in the Federal Employees Health Benefits Programme.

Such participation is voluntary. Also, Members are eligible to participate in

the Federal Employees Group Life Assurance Programme. The amount of

coverage for personal insurance is based on the coverage elected.

• Retirement provisions. Members have various options available regarding

participation in the Civil Service Retirement System and the Federal

Employees Retirement System. Participation in Social Security is mandatory

for Members.

• Personnel, office expenses and mail allowances for US Representatives.

Representatives receive a representational allowance to support them in

their official and representational duties to the districts from which they

were elected. The allowance comprises 3 individual allowances for

personnel, official office expenses and official (franked) mail. The personnel

allowance is the same for each Member, whilst the office expenses and mail

allowances vary between Members, based on variations in the distance

between a Member's district and Washington DC.

• Representatives receive the personnel allowance to employ a maximum of

18 permanent staff members (plus 4 additional staff designated by the

Member) in the Washington DC and district offices. The official office

expenses allowance pays for ordinary and necessary business expenses

incurred in support of official and representational duties to the district from

which a Member has been elected. Finally, Members are authorised to send

mail as franked mail in the conduct of official business to assist them in

their duties as Members of Congress.

• Personnel, office expenses and mail allowances for US Senators. Senators

have 3 official allowances available to them for personnel and official office

expenses, i.e. the administrative and clerical assistance allowance; the

legislative assistance allowance; and the official office expense allowance.

The administrative and clerical assistance allowance and the official office

expense allowance are governed by formula and have authorised limits,
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whilst the legislative assistance allowance comprises a set amount for all

Senators.

• The administrative and clerical assistance allowance is allocated according

to the population of a Senator's state. The legislative assistance allowance

authorises each Senator to appoint 3 legislative assistants. Furthermore,

Senators are authorised to use the official office expense allowance for

official Senate business. The amount of this allowance varies, depending on

factors such as the distance between Washington DC and the home state;

the population of the state; and the official mail location.

• Senators are also authorised to send mail as franked mail in the conduct of

official business to assist them in their duties as Members of Congress.

• Travel Allowance for Organisational Caucuses or Conferences. Each

Member-elect and one designated staff person who attend an organisational

caucus or conference are entitled to be paid for a return trip between their

places in the district of Washington DC. The same applies to each

incumbent Member re-elected and a designated staff person. Each Member

elect is also entitled to claim a daily allowance for expenses incurred in

connection with such attendance.

Jamaica

Jamaica has a bi-cameral Parliamentary democracy. Parliament consists of a

House of Representatives and a Senate, as well as the Queen, who Is represented

by the Governor-General. The House of Representatives consists of sixty elected

representatives, whilst the Governor-General appoints 21 eligible persons to the

Senate.
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Although the Jamaican Parliament distinguishes between Members of Parliament

(MPs) from rural and urban areas, the salaries of these categories of Members are

the same, i.e. $2,206,6514 (± R 240.000) per year.

Allowances

In addition to their monthly salary, Members of Parliament are entitled to the

followlnq allowances:

Subsistence

MPs receive a subsistence allowance of $300 (± R32.00) per sitting to cover the

costs (accommodation, food, etc.) for attending Parliament and committee

meetings. This allowance is only withheld from an MP if he or she is absent from

Parliament without the permission of the Speaker of the House.

Duty Concession

All Parliamentarians are entitled to a 20% Duty Concession for the purchase of a

motor vehicle with a maximum value of US$25,OOO (± R167.000). This means

they will only pay duty at the rate of 20% of the value of the car. Once the

concession has been used, the motor vehicle cannot be sold for three years

without payment of full duty.

Pension

A Member of Parliament contributes 6% of his or her gross salary towards

pension. They qualify for a pension on retirement after the age of 55 years, and

after completing two Parliamentary terms or serving Parliament for an aggregate

4 Jamaican dollars, unless otherwise indicated.
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of nine years. A Parliamentarian may also qualify to receive a pension at the age

of 50 years if he or she is ill and has ceased to be a Member.

Parliamentarians receive a pension equal to two-thirds of their highest salary

earned. They may, however, opt to receive a reduced pension (for 121/2 years)

equal to three quarters of the normal retiring allowance of a MP plus a tax-free

gratuity. If the pensioner is still alive after the 121/2 years, the reduced pension

automatically reverts to full pension.

Senators are not entitled to a pension, except for those with Ministerial positions

and the President of the Senate.

Health Insurance

The Jamaican government has three Health Insurance Schemes operating in the

Civil Service. Ordinary MPs participate in two of these Schemes, i.e. the

Government Employees Administrative Services Only Plan (GEASO) (where

government subsidises the MPs premium by 80%); and the Government

Pensioners Administrative Services Only Plan (GPASO). The GPASO covers retired

MPs who receive a pension, with government subsidising 90% of the premium.

Life Insurance

Currently, the government does not provide normal life insurance coverage for

any Parliamentarian. However:

Where an MP with at least four years' service dies, the surviving spouse will be

paid an allowance equal to two-thirds of the full retiring allowance that the MP

would have received.

Where there is no surviving spouse and the MP has less than four years' service,

only the MPs pension contributions are awarded to his or her legal representative.
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Where there is no surviving spouse and the MP has four years' or more service,

an award equal to one year's salary and the MPs pension contributions are made

to his or her legal representative.

Constituency expenses

Parliament pays the salary of 2 persons to work in a MPs constituency office, l.e,

a secretary and a driver. In addition, MPs receive an annual allowance to cover

the expenses of operating a constituency office. This allowance differs for rural

($246,000) (± R1 million) and urban ($306,000) (± R1A million) MPs.

Travel allowance

MPs receive a travel allowance to cover travelling expenses for attending

Parliament when travelling from out of Town. In addition, they receive a

constituency travel allowance for travelling expenses incurred within their

constituency.

Furthermore, Air Jamaica gives each Parliamentarian free air travel between

Montego Bay and Kingston, as well as four first class tickets per year to any Air

Jamaica destination, except London.

Kenya

In Kenya, the salaries and allowances of MPs are regulated by the National

Assembly Remuneration Act, as amended in 2003.5 The Act entitles MPs to an

annual salary, as well as a number of allowances.

Members' Salaries

Part 1 of the First Schedule to the National Assembly Remuneration Amendment

Act of 2003 sets the salaries of ordinary MPs at 2.4million Kenyan shillings (KSh)

5 National Assembly Remuneration Act, No 2 of 2003.
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(± R21O.000) per annum. The salary is the only part of the remuneration

package of MPs that is taxable.

Allowances

In addition to their monthly salary, MPs are entitled to a number of non-taxable

allowances. These include:

Accommodation/House Allowance

The Parliament distinguishes between an accommodation allowance for ordinary

MPs and a house allowance for office bearers such as the Speaker. The house

allowance paid to office bearers is substantially bigger than the accommodation

allowance given to ordinary MPs.

Constituency/Nominated Member Allowance

All elected and nominated Members are entitled to a constituency allowance.

Traveling Allowance

MPs are entitled to three different kinds of traveling allowances, l.e.:

Varied Allowance.

This allowance is available to MPs who represent a constituency or who reside

outside the Nairobi area beyond a radius of 100 kilometers from Nairobi. The

engine capacity of the vehicle used and the distance between the Parliament

buildings and the constituency or home of the MP determines the amount of the

allowance. The allowance is payable on a weekly basis.

199



, .
STAATSKOERANT, 30 MAART 2007

Commuted Flat Mileage Allowance.

No. 29759 433

This allowance is payable to all MPs representing constituencies within the Nairobi

area and those within a radius of 50 kilometers of the Nairobi area.

Air or railway travel allowance. In place of the Mileage Allowance, MPs can claim

an air or railway travel allowance. The air allowance entitles MPs to fly business

class, whilst the railway travel allowance entitles them to travel first class.

Attendance Allowance

MPs are entitled to an allowance per sitting whenever they attend a Sitting of the

National Assembly or a Select Committee.

Pension for Members

MPs participate in a contributory Pension Scheme in terms of the Parliamentary

Pensions Act. Money from the Pension Scheme becomes payable to a Member at

the age of 50 years when he or she ceases to be a Member, and has served for

two parliamentary terms.

Group Accident Insurance Scheme

All MPs are insured against injuries arising from an accident in terms of the Group

Personal Accident Insurance Scheme. However, cover is subject to set limits.

Medical Scheme

MPs contribute to the National Hospital Insurance Fund. However, plans are

underway to develop a new Medical Insurance Scheme that will cater exclusively

for Members.
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Motor vehicle purchase allowance and car maintenance allowance

MPs are entitled to an allowance to buy one motor vehicle of their choice to use

for any journey made in Kenya for the purpose of attending to the business of the

National Assembly. This allowance may only be accessed once during the

parliamentary term of five years.

In addition, MPs receive a car maintenance allowance in respect of a motor

vehicle purchased with the above-mentioned allowance.

Other allowances

Other allowances for MPs set out in Part 1 of the First Schedule to the National

Assembly Remuneration Amendment Act 2003 include an Extraneous Duty

Allowance and an Entertainment Allowance. However, the Amendment Act does

not elaborate on how these Allowances should be applied.
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