
                 

STAATSKOERANT. 11 AUGUSTUS 2006

BOARD NOTICE

BOARD NOTICE 84 OF 2006

FINANCIAL SERVICES BOARD

NO.29119 3

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

DETERMINATION OF COMPLIANCE REPORTS BY COMPLIANCE OFFICERS
AND AUTHORISED FINANCIAL SERVICES PROVIDERS, 2006

I, Robert James Gourlay Barrow, Registrar of Financial Services Providers, hereby
under section 17(4) of the Financial Advisory and Intermediary Services Act, 2002
(Act No. 37 of 2002) ("the Act"), determine, after consultation with the Advisory
Committee on Financial Services Providers, the compliance report by compliance
officers and authorised financial services providers, as set out in the Schedules
hereto, and so determine the following provisions in connection therewith:

(a) (i) That a report conforming to the report in the Schedule A hereto,
in written form or in the prescribed electronic format determined
from time to time must be submitted to me by the compliance
officer concerned two months after the expiration of the
reporting date as set out in Column Two of Table A below; or

(ii) that a report conforming to the report in the Schedule B hereto,
in written form or in the prescribed electronic format determined
from time to time, must be submitted to me by the provider
where the provider need not in terms of the Act have a
compliance officer and the provider has not appointed a
compliance officer two months after the expiration of the
reporting date as set out in Column Two of Table A below;

(b) (i) that the categories of FSPs concerned must answer all
questions in the relevant sections as indicated below:

Section 1 - all financial services providers
Section 2 - administrative financial services providers
Section 3 - discretionary financial services providers
Section 4 - forex financial services providers
Section 5 - financial services providers authorised for

rendering financial services as regards health
services benefits

Section 6 - all financial services providers
Section 7 - all financial services providers; and

(ii) that documentary proof of compliance must be attached as
annexures to the report when specifically so required and the
relevant annexure number must be noted in column 5 and listed
in section 7 of the Schedules A and B hereto;
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(iii) that should any questions be identified by the provider as
developmental areas this must be noted in column 4 where
allowed for;

(iv) that answers should only be provided in columns that are not
shaded in gray; and

(v) that if a question is dependent on the answer to another
question and is not required to be answered no answer is
required;

(c) that in this Notice and the Schedules, unless the context otherwise
indicates or it is otherwise clearly inappropriate -

(i) any word or expression to which a meaning has been assigned in
the Act (including any measure contemplated in the definitions of
"this Act" in section 1(1) of the Act), has that meaning;

(ii) "Code of Conduct" means any such Code published under section
15 of the Act, including the General Code of Conduct, the Specific
Code of Conduct for Authorised Financial Services Providers and
Representatives conducting Short-term Deposit-taking Business,
2004, the Codes of Conduct for Administrative and Discretionary
FSPs, 2003 and the Forex Investment Business Code of Conduct;

(iii) "developmental area" means any control, process or compliance
issue that has been identified during the monitoring of compliance
as an area in respect of which the need for improvement of such
control, process or compliance issue has been identified by the
provider, and plans are in place to effect such improvements
within a reasonable time;

(iv) "FICA" means the Financial Intelligence Centre Act, 2001 (Act No
38 of 2001)

(v) "Forex Investment Business Code of Conducf' means the code of
conduct for Authorised Financial Service Providers, and their
Representatives, involved in Forex Investment Business, 2004;

(vi) "FSP" and" financial services provider" means an authorised
financial services provider, and includes, where appropriate, any
representative of the provider;

(vii) "General Code of Conduct" or "General Code" means the Code of
Conduct for Authorised Financial Services Providers and their
Representatives, 2003;

(viii) "Regulations" means the Financial Advisory and Intermediary
Services Regulations, 2003;
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(ix) "reporting date" means, where a provider has a financial year-end
as referred to in Column One of Table A, the date set out in
Column Two of Table A.

(x) "reporting period" means the period from the later of the date of
authorisation as financial services provider in terms of section 8 of
the Act or first day of the month following the reporting period for
the 2005 compliance report, until the reporting date.

TABLE A
Column One Column Two

Provider's Financial year- Reporting Date
end

31 January 2006 31 Auqust 2006
28 February 2006 31 August 2006
31 March 2006 30 September 2006
30 April 2006 31 October 2006
31 Mav 2006 30 November 2006
30 June 2006 31 December 2006
31 July 2006 31 December 2006
31 August 2006 31 December 2006
30 Seotember 2006 31 December 2006
31 October 2006 31 December 2006
30 November 2006 31 December 2006

--

31 December 2006 31 December 2006

This Determination is called the Determination of Compliance Reports by
Compliance Officers and Authorised Financial Services Providers, 2006. and
comes into operation on the date of publication thereof.

R J G BARROW,
Registrar of Financial Services Providers



                 

                 

SCHEDULE A

Compliance Report in terms of section 17(4) of the
Financial Advisory and Intermediary Services Act, 2002 (Act No 37 of 2002) ("the Act")

by Compliance Officers for financial year-ends between 1 January 2006 and 31 December 2006

Scope

In accordance with section 17(4) of the Act, I(we (the approved Compliance Officer(s) of the Financial Services
Provider ("the FSP") hereby report as follows as regards compliance with the Act by (full name of the FSP and the
FSP Number) and any representatives of the FSP, for the reporting period (date reporting period started to date reporting
period ended)

DoeS the FSP have procedures in place to ensure that it can inform the Registrar within 15 days alter
the change has taken place, of any change in respect of business information of the FSP as provided
in Form FSP1, FSP3, FSP4, FSP9, FSP10, FSP10A or FSP11, reSpectively, of the Application Form
as provided for in condition 1 of the licensing conditions?

1.1.2. Did the FSP comply with licensing condition 1 in all instances?

1.1.3. If the answer to question 1.1.2 is NO 
Did the FSP rectify the flosition?
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1.2.

1.2.2. If the answer to question 1.2.1 is YES -

1.2.2.1. Did the FSP fully comply with the provisions of any other law than the Act, which regulates
such chance of business name (if anv)?

1.2.2.2. Has the FSP fully disclosed to the Registrar the detailsof such compliance with such other
law?

1.2.2.3. Did the FSP replace all licence copies displayedmlerms oraection 8(8) (al with the copies
I of the licence as amended underlhe provisions of section 8(5)(b)(i) of the Act? I-J-.--I I I I

1.3. Rnancial ProdUcts in respect of which FSP renders financial se . 
Condition 5 imposed by the Registrar in terms ofsection 8(4) of the
1.3.1. Does the FSP have internal controls and procedures in placeto ensure that any investment product of

a financial nature in respect of which the provider intends to render a financial service, qualifies as a
financial product contemplated in the Act?

1.3.2. Did the FSP render services relating to investment produCfsota fulancicirnature that do not qUalify as
financial products as contemplated in the Act?

1.3.3. If the answer to quesilon-t:3.2 is YES-
1.3.3.1. Provide detail of these products in a separate annexure and indicate the annexure number

in column 5.

1.4.2.
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Column

2.4.1. Did any changes occur in 1he personal circumstances 0

Proper Reouirements of the person?

Approval of key in
Determination of Pfl

1.4.3.

2.2.1. Did the FSP appoint new key individuals during the reporting period?

2.2.2. If the answer to question 2.2. 1 is YES 
Did all key individuals that were appointed during the reporting period apply for approval by the
Registrar before taking part in the conduct or management or overseeing of the FSP's business
activities in respect of the rendering of financial services?

F!epfacementof key indlVlc!l.iil's
Section B(4)(bj of the Actand Ccnciitiot) 3Impp$¢qpythijRI!i(J/i#ttiiriillijrfff!ipf!il!fPfion 8(4) of thE! Act I-----+---j I 1----
2.3.1. Does the FSP have procedures in place to ensure that if any change occurs in the personal

circumstances of a key individual that affects the Fit and Proper Requirements. the person will be
removed as a key individual and that the Registrar is informed? I I I I I

Fit and PrQper Requirements for keylndlVlcl"'IIIP
Determination for Fit and ProDer ReauirementS for

2.4.4. Has any of the key individuals comply withthe conditions as determined by the Registrar in terms of
column 4 of Table A or column 3 of Table Band C of the Determination for Fit and Proper
Requirements for Financial Services Providers?

2.4.3. If the answer to question 2.4.2 is NO -
Provide details of instances where the Registrar was not informed of the change of the personal
circumstances of any key individual in a separate attachment and indicate the attachment number in
column 5.

2.4.2. If the answer to question 2.4. t is YES-
Did the FSP inform the Reaistrar of the circumstances?

2.2.

2.1.

2.4.

2.3.

2. Key Individuals
Section 8(1) and 8(4)(1;\
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3.2. Can a copy of such a licence be obtained on request?

3.3. Provide in column 5 the number of business premises of theFSP where financial services are rendered and
where a cOPy of the licence certificate should be displaved

3.4. Is a reference to the fact that a licence is held contained in all business documentation?

Representatives
Sections 1Sand 14 of the Act
4.1. Does the FBP have representatives?

If the answer to question 4. 1 is YES, questiOn 4.2 to 4.

4.3.
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Question

4.5.3.3. Does the FSP have procedures in place'to monitor thecompliance of supervisors with
paragraph 3(b)(i) and (Ii) of the Exemption mentioned in Question 4.5.3.1
Attach a copy of the procedure as an Annexure and indicate the annexure number in column
5.

4.5.3.2. Provide the number of key individuals arldrepresentativesthat acted as supervisors in
resoect of services under suoervision on reoortino date in column 5

4.5.3.1. Provide the number of representatives that, on the reporting date, are rendering services
under supervision as contemplated in paragraph 3 of the Exemption of Financial Services
Providers as reoards Reoresentatives, Board Notice 95 of 2003 in column 5

Providers relating to personal character qualities of honesty and integrity; as well as competence and
operational ability?

4.5.2. Does the FSP have representatives that, on the reporting dale, are rendering financial services under
supervision as contemplated In paragraph 3 of the Exemption of Financial Services Providers as
regards Representatives, Board Notice 95 of2003?

4.5.3. If the answer to question 4.5.2 is YES-

4.6.2. Did you (compliance officer) perform monitoring procedures on a sample basis to ensure that
reoresentatives complied with the Codes of Conduct applicable to the FSP?

4.8.2. If the answer to question 4.8.1 is YES -
Did the FSP remove the names of the reoresentative and its key individuals trom the reolster?

4.5.3.4. Does the FSP disclose to clients the fact that a representative is rendering financial services
under supervision?

I 4.6. Rel'lresentBtiv-.bC:Q.I'I'iPlillrt¢eWith the Code of Conduct I I I I I I
'tt5(f)pftheGeneraf Code of

Does the FSP have procedures in place to ensure that all representatives comply with the Codes of
Conduct aoolicable to the FSP?



                 

                 

I

~

~

~
GJ
C

~
C
(fl

IIJ

8
0>

z
9
[8
~

~

CD

(fl

~
~
(fl

6
m
Jl»
z
.:-i

Does the FSP have appropriate procedures and systems in place to record the
section 18 of the Act and section 3(2) of the General Code of Conduct:

5.1. Does the FSP have professional indemnity cover?
Provide the extent (numeric amountl of the cover in column 5

Ice of records
of the Act and the General Code

7.1.1. cases of non-compliance with the Act and reasons for such non-compliance;

6.1. Is the compliance function established as part of the risk management framework of the business of the FSP in
compliance with section 17(3) of the Act and ReQulation 5?

6.5. Do you (compliance officer) have any comments to make onthe procedures contemplated in section 17(3) of
the Act and Regulation 5 which the FSP has established as regard their maintenance and efficiency? Attach a
written copy of your comments as an annexure and note the Annexure number in column 5 (restrict it to 5

ages)

5.2. Does the FSP have fidelity insurance cover?
Provide the extent (numeric amount) of the cover in column 5

5.3. Does the FSP have guarantees in place as contemplated in section 13 of the General Code of Conduct?
Provide the extent (numeric amount) of. the guarantees in column 5

6.2. Do you (compliance officer) under regUlation 5(3) of the RegUlations-provide a minimum of quarterly written
reports on the compliance monitorinq and recommendations relatinq to the FSP?

6.3. Is you (the appointed compliance officer) part of an external compliance practice?

6A. If the answer to question 6.3 is YES -
Indicate in column 5 the number of times during the reporting period that the you (compliance officer) visited the
FSP to perform monitoring procedures

5. Insurance
Sections

5.4. Does the FSP disclose to clients in terms of section 5(e) of the General Code of Conduct whether it holds
guarantees or professional indemnity or fidelity insurance cover?

6. Compliance function
Section 17of the Act and

......



                 

                 

7.2. Does the FSP have appropriate procedures and systems in place to record verbal communications with clients
relating to the rendering of financial services?

7.3.

7.4.

7.5.

7.6.

7.7.

7.1.2.

7.1.3. written and verbal communications to clients relating the rendering of financial services?

Are any records stored in an electronic format?

7.3.1. If the answer to question 7.3 is YES-
Are the records accessible and readily reducible to written or printed form?

Does the FSP utilise off-site storing facilities?

Does the FSP utilise the services of a third party to store records?

7.5.1. If the answer to question 7.5 is YES -
Can the records be provided for inspection within seven days of a request by the Registrar?

Are these records stored in a manner that is in accordance with acceptable standards that it will be safe from
destruction?
Does the FSP have a process in place to ensure that records are kepi for a period of five years after termination,
of the product concerned or, in any other case, after the rendering of the financial service concerned?

oes the FSP have an internal policy with regard to co
General Code of Conduct)?

8.1.2. Did the FSP or its representatives during the reporting periOd receive non-cash incentives and / or
other indirect considerations for the rendering of financial services from another provider, product
SUPPlier or other person?

8.1.3. If the answer to question 8. 1.2 is YES-
Did the FSP disclose the non-cash incentives and other indirect considerations to its clients where
applicable?
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8.2.

Question

Does the FSPhave-procedures and internal controls in place to ensure that it does not disclose any
confidential information acquired from clients without obtaining written consent from the client
beforehand?

8.1.5. Does the FSP enter into any written contractual relationship with ltsclients before it rendering financial
services?

DisClosure requirements
Sections 4. 5 and 7 ofthe Ge,

8.2.1. Does the FSP have procedures and internal controls in place to ensure that all the relevant information
in terms of sections 4, 5 and 7 of the General Code of Conduct is disclosed to clients?

8.2.2. Did you (compliance officer) perform monitoring procedures-on a sample basis to ensure that the
disclosure documentation of the FSP is:
8.2.2.1. provided in plain language;

8.2.2.2. provided timeously so as to afford the client reasonable sufficient time to mBke an informed
decision about the proposed transactions;

8.2.2.3. not misleading;

8.2.2.4. where provided in writing, in clear and readable print size, spacing and format?

8.2.3. If the answer to 8.2.2 is YES-
Was there in the selected sample any non-compliance?

8.2.4. Did you (compliance officer) perform monitoring procedures on a sample basis to ensure that the FSP
disclosed relevant information in terms of sections 4 and 5 of the General Code of Conduct to its
clients where applicable?

8.2.5. If the answer to question 8.2.4 is YES-
Did the FSP complv in all instances in the selected sample with the General Code?

8.2.6. Does the FSP disclose the information in terms of section 4 and 5 of the -General Code of Conduct to
its clients in a standardised format?

8.2.7. If the answer to question 8.2.6/5 YES-

8.2.7.1. Does the FSP have procedures in place to ensure that the-information is updated when
required?
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Is the FSP licensed to furnish advice?

8.3.2. If the answer to question 8.3. t is YES-
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Does the FSP use a standardised computer programme to do the analysis?

Does the FSP have procedures in place to ensure that an analysis of the client's
financial situation and obiectives are performed when advice is furnished?

8.3.2.1.

8.3.2.2.

rnishing of advice and record of advice
In 8 and 9 of the General Code ofConduct

8.2.11.4. extent of monetary obligations assumed by the client, the frequency thereof and
consElguences of non-compliance

8.2.11.2. the nature, extent and frequency o/any incentive, remuneration, consideration, commission,
fee or brokerage which will or may become payable to the provider, directly or indirectly, by
any product supplier or any other person as a result of the rendering of the financial service

8.2.7.2. Does the FSP ensure that the information is adequate and appropriate in the circumstances
of the particular financial services, taking into account the factually established or reasonably
assume level of knowledae of the client?

8.2.11.1. Name, class or type of financial product concerned

8.2.11.3. any material or investment risk associated with the product

8.2.11. Did you (compliance officer) perform monitoring procedures on a sample basis to ensure that the FSP
disclosed, where applicable, the following information in terms of sections 7 of the General Code of
Conduct to its clients:

8.2.8. Does the FSP provide clients with financial servicesTn respect of financial products of one specific
product suppliers?

8.2.10. If the answer to question 8.2.9 is YES-
Does the FSP prepare a disclosure document to the client on its own business documentation?

8.2.9. Does the FSP disclose the information in ternlsof section 7(c) of the General Code of Conduct to the
client in writina?

8.2.12. If the answer to question 8.2. 11 is YES -
Did the FSP, in the sample, _comply with section Lin all respects?



                 

                 

8.4.2.2. Does the FSP issue written confirmation of receipts to clients when documents of 1itle are
lodaed with the FSP or when funds are received into safe custody without the mediation of a

8.4.2.1. Does the FSP have an approved auditor or accounting officer in terms of section 19 of the
Act read with the exemption published in Board Notice 104 of 2004?
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Question

Does the FSP provide its clients withtfie record of advice as contemplated in section
9(2) of the General Code of Conduct?

Does the FSP render continuous advisory services to clients and review their
investments on an a~nnuaJ basis? i I I

Does the FSP keep a record of advice as contemplated in section 9(1) of the Act?

If the answer to question 8.3.2.10 is YES-
Did the FSP, in selected sample, complv in all ins1ances?

Did you (compliance officer) perform monitoring procedures on a sample basis to ensure
that the FSP keeps a record of advice and provide it to its clients in accordance with
section 9 of the General Code of Conduct?

Does the FSP have procedures in place relating to replacement products to ensure
compliance with section 8(1)(d) of the General Code of Conduct?
Did the FSP when providing advice to any client auring the reporting period rely on
section 8(4)(a) or (b) of the General Code of Conduct?
If the answer to question 8.3.2.6 is YES-
Provide the number of instances during the reporting period where section 8(4)(a) or (b)
was utilised in column 5.

you (compliance officer) perform monitoring procedures on a sample basis to ensure
that the FSP conducted an analysis, for purpose of the advice, based on the information
obtained relating to the client's financial situation, financial product experience and
obiectives?
If the answer to question 8.3.2.3 is YES: -
Did the FSP, in the sample, complv in all instances?

8.3.2.10.

8.3.2.8.

8.3.2.11.

8.3.29.

8.3.2.7.

8.3.2.12.

8.3.2.6.

8.3.2.5.

8.3.2.4.

8.4.2.

8.4.
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Question

8.7.2.1. Does the FSP have recording systems in place to record all telephone conversations with

8.6.2.1. If the answer to question 8.6.2 is YES -
Does the FSP maintain an electronic, voice loaaed record of all communications?

8.5.2. Did you (compliance officer) assist in the establishment of the risk management resources,
procedures. svstems and controls relatino to all applicable laws as referred to in section 12?

8.5.1. Does the FSP have and employ appropriate risk management resourceS, procedures, systems and
controls within the contemplation of sections 11 and 12 of the General Code of Conduct?

8.4.3. If the answer to question 8.4.1 is NO-
Did you (compliance officer) perform monitoring procedures on a sample basis to ensure that the FSP
is not receivina funds from clients?

bank?
8.4.2.3. Does the FSP have procedures in place to ellsure that the client's financial productsor funds

are readilv discernible from private assets or funds of the FSP?

8.4.4. If the answer to question 8.4.3 is YES: -
Did you, in the selected sample, find any cases of non-compliance?

8.6.1. Does the FSP have procedures in place to ensure thatall adVertisements and advertising
communications and material comply w~h section 14 of the General Code of Conduct?

8.6.2. Did the FSP advertise any of its services by telephone during the reporting period?

8.6.3. Is a reference to the fact that a licence is held contained in all advertisements?

Advertising
Section 14 of the General Code of Conduct

8.7.2. If the answer to question 8.7.1 is YES-

8.6.

8.4.5. Does the FSP collect short term insurance premiums from clients in accordance with section 45 of the
I Short-term Insurance Act, 1998 (Act No. 53 of 1998)?

8.5. ~Is~ manll9$' -_.
Sections 11 II



                 

                 

8.8.

Does the FSP have appropriate procedures and systems in place to store and retrieve
recordinos?

8.7.2.3. Does the FSP have procedures in place to ensure that it complies with section 15 of the
General Code of Conduct?

8.7.2.4. Did you (compliance officer) perform monitoring procedures onasample basis to ensure that
the FSP disclosed relevant information in terms of sections 15(1) to (4) and (6) of the General
Code of Conduct to its clients?

8.7.2.5 If ths answer to question 8.7.2.4 isY£S -
Did the FSP in all respects in the sample comply with section 15(1) to (4) and (6) of the
General Code of Conduct?

Complaints .
Section 16 to 19 of the Genflral Code ofConduct
8.8.1. Does the FSP havs a complaints resolution systems and procedures in place that comply with

sections 16 to 19 of the Gsneral Code of Conduct?
8.8.2. Did the FSP receive any complaints from clients during the reporting period?

8.8.2.1. If the answer to question 8.8.2 is YES
Does the FSP keep records of complaints received 100Ather
any such complaint has been resolved as

9.1~2. ff the answer to question9.1.1 is YES-
Did the FSP durino the period contemplEited in the exemption compi

Column

(J)

~
~
(J)

6
m
Jl

~
;-i
~

~

l:
Gl
C

~
C
(J)

roo
~

z
~

ro
<D
~

~

<D

......,



                 

                 

10.3. If the answer to question 10.2 is YES-
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Question

9.2.2.

10.3.1. DoeS-the FSP have internal rules in terms of FiCA? Please attach a copy of internal rules in terms of
FICA as an annexure to this reporl and indicate the annexure number in column 5

10.3.2. Does the FSP have a money laundering control compliance officer? Please attached In a separate
annexure the name, 10 number and telephone number of the money laundering control compliance
officer and indicate the Annexure number in column 5.

10.3.4. Did the FSP during the reporling period provide itS employees'with training as required by FICA?

10.3.3. Did you (compliance officer) perform mo'nitoring procedures on a sample basis to ensure that the FSP
obtained the information relating to its clients as provided for in terms of the FICA?

10.3.5. Did anv other accountable institution rely on the verificatJ(jr1ofclients bv the FSP in terms of

9.2.

9.3.

10.2.



                 

                 

Exemption 4 of FICA?
11. Financial soundness

11.1. Did the FSP during the reporting period have controls in place to ensure that it complies with paragraph 5(2) of
the Fit and Proper Requirements for Financial Services Providers and the exemption granted in terms of Board
Notice 96 of 2003?

11.2. Does the FSP prepare monthiy accounting records in terms of section 19 of the Act?

12.1.

Does the FSP have procedures in place to ensure that it does not directlyOrTndirectly engage in the
netting of transactions?

12.1.2. Does the FSP have procedures in place to ensure that [Idoes not direCtly or indirectly sell any
financial products owned by the FSP to any client or buy for own account any financial product owned
by anv client?

12.1.3. Did the FSP exercise a vote in a ballot conducted by"a collective investment scheme on behalf of
clients?

12.2. General
Secb"on
12.2.1.

12.3.

12.3.2. Did the FSP amend any of its specimen application formls during the reporting period?
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12.4.

12.6.

12.3.3.

12.3.4.

12.4.1.

12.5.2.

discretionliry F
c;ttQf Ois(jtet~

Does the FSP have procedures in place to ensure that it does not s
client's detail, unless obliged by, or in terms of, any law to do so?

13.1.2. Does the FSP have procedures in placeio ensureihat it does not directly or indirectly sell any
financiai products owned by the FSP to any client or bUy for own account any financial product owned
bv any cli ent?

13.1.3. Does the FSP have procedures in place to ensure that it does not directly or indirectly engage in the
nettina of transactions?

Column

3

Not
applicable
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13.2.3.

13.2.1.

13.2.4.

13.2.2. Did the FSP amend any of its specimen mandate/s during the reporting period?

13.2.

I\)
~



                 

                 

14.3.1.3.Did the FSP amend any of its specimen mandate/s during the reporting period?

14.3.1.2. Did the Registrar approve ail specimen mandate/s used by the FSP?

14.3.1.4.lf the answer to question 14.3.1.3 is YES-
Did the Reqistrar aoprove ail substantial amendments to the soecimen mandate/s?
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Did you (compliance officer) perform procedures during themonitoring process on a
sample basis to ensure that the FSP have only deals with clients in respect of whom
aoplication forms, which comply with section 9 of the said Code, have been obtained?

Did the FSP amend any of its specimen application formduring the reporting period?

If the answer to question 14.3.2.3 is YES-
Did the Reqistrar approve ail substantial amendments to the soecimen aoolication form?

Did the Registrar approve ail specimen application form/s usedby the FSP?

14.3.2.5.

14.3.2.4.

14.3.2.3.

14.3.1.5. Did you (compliance officer) perform procedures during the monitormg process on a sample
basis to ensure that the FSP only deals with Clients in respect of whom mandates, which
comply with section 5 of the said Code, have been obtained?

14.3.2.2.
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1.2.2.2. Has-the F$P fUlly disclosed to the Registrar the details oT such compliance with such other
law?

1.2.2.3. Did the FSP replace all licence copies displayed in terms of sectIOn 8(8) (a) with the copies
of the licence as amended under the provisions of section 8(5)(b) (j) of the Act?

1.2.2.1. Did the FSP fully comply with the provisions of any other law tIlen the Act. which regulates
such chance of business name (if anv)?

Does the FSP have internal controls and procedures in place to ensure that any investment product of
a financial nature in respect of which the provider intends to render a financial service, qUalifies as a
financial product contemplated in the Act?

Does theFSP have internal controls and procedures in place to ensure that financial services are
rendered within the limitations on cateaories and sub-cateaories for which the licence is issued?

1.2.2.

1.3.2. Did theFSP render services relating to investment products of a financial nature that do not quarifY as
financial products as contemplated in the Act?

1.3.3. If the answer to question 1.3.2 is YES -
1.3.3.1. Provide detail of these products in a separate annexure and indicate the annexure number

in column 5.

1.4.2. Did you only render the financial services in terms of limitations on the category ana·subcategory for
which the licence is issued?



S
TA

A
TS

 K
O

 E
R

A
N

T
, 

N
o

.2
9

1
1

9
 

27 
A

U
G

U
S

T
U

S
 2

0
0
6
 

Did any changes occur in your personal circumstances that

2.2. 1f the answer to QUestion2.1 is YES 
Provide details the change of the personal circumstances of any key individual in a separate attacrunent and list
it under comments in column 5.

2.3. Did you comply with the condition in terms ofColumn 4 of fable A or column 3 of Table Band C of the
Determination of Fit and Proper Reauirements of Financial Services Providers?

'oes the FSP have professional indemnity cover?
Provide the extent (numeric terms) of the cover in column 5

5.2. Does the FSP have fidelity insurance cover?
Provide the extent (numeric terms) of the cover in column 5

5.3. Does the FSP haVe guarantees in place as contemplated /n sect/on 13 of the General COde of CondUct?
Provide the extent (numeric terms) of the auarantees /n column 5
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Does the FSP utilise off-site storing facilities?

7.1 .1 . cases of non-compliance with the Act and reasons for such non-compliance;

Are any records stored in Elllelectronic format?

7.1.2. known premature cancellations of transactions or financial products by clients of the provider; and

7.1.3. all written and verbal communications to clients relating the-rendering offinancial services?

7.3.1 . If the answer to question 7.3 is YES -
Are the records accessible and readllv reducible to written or printed form?

Does the FSP have appropriate procedures-and systems in place to record verbal communications with clients
relating to the rendering of financial services?

Does the FSP have appropriate procedures and systems in place to record the fOllowing as conternplatecfin
section 18 of the Act and section 3(2) of the General Code of Conduct:

Does the FSP utilise thll' services of a third party to store records?

Are these records stored in a manner that is in accordance with acceptable standards that it Will be safe from
destruction?

7.5.1. If the answer to question 7.5 is YES-
Can the records be provided for inspection within seven days of a request?

7.2.

7.3.

7.6.

7.4.

7.5.
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Does the F$P have art internal policy With regard to Conflict of interest (as described in seetlon3 of the
General Code of Conduct)?

8.1.2. - Did the J=SP during the reporting period receive non-cash incentives and I or-otherIndirect
considerations for the rendering of financial services from another provider, product supplier or other
person?

8.1.3. If the answer to question 8.1.2 is YES-
Did the FSP disclose the non-cash incentives and other indirect considerations to its clients where

,Iicable?
8.1.4. Does the FSP have procedures-and internaf controls in place toensure that it -doeSnot c::IlsCiose any

confidential information acquired from clients without obtaining written consent from the client
beforehand?

8.1.5. Does the FSP enter into a written contractual relationship with its clients before render financial
services?

Does the FSP have procedureS and internal Controls in plaCe to ensure that all fhe relevant information
in terms of sections 4. 5 and 7 of the General Code of Conduct is disclosed to clients?

8.2.2~ Is fhe Ciisclosure documentation:

8.2.2.1. provided in plain language;

8.2.2.2. providoo timeOusly so asto afford the client reasonable-sUfficient time to make an imormed
decision about the proposed transactions;

8.2.2.3. not misleading;
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8.2.9.3.

8.2.9.2.

8.2.2.4. -where provided in writing, In clear and readable print size, spacing and format?

~

z
~

8.2.9.4. extent of monetary 061igatlons assumed by the client, the frequency thereof and
conseauences of non-comoliance

8.2.9.1. Name, class or type of financia!Product concerned

8.2.5.2. Do the FSP ensure that tile information is adequateand appropriate in the circumstances-of
the particular financial services, taking into account the factually established or reasonably
assume level of knowledoe of the client?

8.2.5.1. Does the FSP have proceduresIn place to ensure that the irnormation is updated when
reauired?

8.2.3. Did the FSPensure that it disclOsed releVant informationIn terms of sections 4 and 5 of the General
Code of Conduct to its clients where aoolicable?

8.2.6. Does the FSP provide clients with financial services in respect of financial prOdUcts of one specific
roduct suoolier?

8.2.5. If the answer to question 8.2.4 is YES -

8.2.4. Does the FSP disclose the information in terms ofsection 4 and 5 ofttle General Code of Conduct to
its clients in a standarised format?

8.2.7. Does the FSP disclose the information in terms of section 7((:) of the General eoae of Conduct to the
client in writino?

8.2.8. If the answer to question 8.2. tIS YES-
Does the FSP prepare a disclosure document to the client on its own business documentation?

8.2.9. Did the FSP ensure that it disclosed, where applicable tile following Information in terms of sections 7
of the General Code of Conduct to its clients:



8.3.2. Does the F~P have proCeauresTn place to ensure that an analysis ofthe client'SflnanciaJ situation and
obiectives are Performed when advice is furnished?

8.3.3. Does the I=SP use a standardised computer Programme to-cfolhe analysis?

8.3.4. 010 the-FSP conductEid an analYsis, for pUrpose of the advice, based on tfIe \nformation oGtained
relating the client's financial situation, 'financial product experience and objectives in terms of all
clients?

8.3.5. Does tfie!=SF' haveproceaures in plaCe reldnglo replacement products fa ensure compliance with
section 8(1Hd) of the General Code of Conduct?

8.3.6. Did the FSP wnen proViding-adVice to anyClient during the reporting period relV-on section 8{4} (a) or
b) of the General Code of Conduct?

8.3.7. fftheanswerto question8.3.2.6 is YES -
Provide the number of instances during the reporting period where section 8(4}(a) or (b) was utilised in
column 5.

8.3.8. Does the FSP keep a record oladviceas cOntemplated in sectiOn 9(1fOfthe Ad?

8.3.9. Does the FSP provide yourCfi6ntS with the-reCord of advice as contemPlated in section 9(25 ofthe
General Code of Conduct?

8.3.10. Dia the FSPke9p a record Otadvlce-and prOVide your cJi9ntSinaCCordance with section 9 of the
General Code of Conduct?

8.3.11. Does theFSfIrender'Continuous adVisory-serviCes to Clients-ancfr9view their investments on an
annual basis?

Does the FSP receive or holdf1nanCiafproducts or furlds-of Or on behalf of Clients when rendering
financial services'?

8.4.~~ InhiJ answer to qutiStiOO 8.4-:1 is YES-

8.4.2.1. DOeS the F~P havean aPprOVed auditor or accounting officer-in terms Of section 19 of the
Act read with the exemption published in Board Notice 104 of 2004?
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8.6.3. Is a reterenc:eto the fact ffiat a licence is held contained in all advertisements?

8.6.2. Did the FSP 8clvertise anyof its services by telephonedunng the reporting period?

8.7.2. If the answer to question 8.7.1 is YES-
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Does the FSP issue written confirmation 01 reCeipts to clients when documents Of title are
lodged with the FSP or when funds are received into safe custody without the mediation of a
bank?

8.7.2.2. Does the FSP have appropriate procedures and~systems in place to store and retrieve
recordinas?

8.7.2.3. Does the FSP have procedures in Place to ensure that it complies with section 15 of the
General Code of Conduct?

8.7.2.1. Does the FSP have recording syStems in place to record all telephone cOnversations with
clients in the course of direct marketina?

8.6.2.1. If the answer to questiona:6.2 is YES -
Does the FSP maintain an electronic, voice loooed record of all communications?

Does the FSP have proceaures in place to ensure that all advertisements and advertising
communications and material comolv with section 14 of the General Code of Conduct?

8.4.2.3. Does the FSP have procedures in place to ensure that the client finaooal products or funds
are readilv discernible from Drivate assets or funds of the FSP?

8.4.3. Does the FSP collect short term insurance premium Trom clients in-accordance with section 45 of the
Short-term Insurance Act, 1998 (Act No. 53 of 1998)?
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Old the J=SP utilfse the exemption in terms 01 Board "'otIce 97 of 2004?

Was the FSP subject to tile exemption granted in terms of paragraph 3(1)(a) of Board Notice 104 of
2004? .

Was the FSP-subiect to the exemption-granted In terms ofBoard NotiCe 94 of 2()04?

"the answer to question 9.1.1 is YES -
Did the FSP dUring the period contemplated in the exemption comply with paragraph 4 of the
exemDtion?

9.1.3.

9.1.2.
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oes the FSP have control procedures in place to ensure that it compiles with paragraph 4(2) of the
Determination for Fit and Proper Requirements for Rnancial Services Providers, 20037

10.2. Is the FSP an accounfatile institution '"terms of SCheaule A ofthe FICA?

10.3. If the answer to question 10.2 is YES -

10.3.1. Does the FSF' have internal rules in terms of FICA? Please attach a copy of internal rules in terms of
FICA as an annexure to this reoort and indicate the annexure number in column 5

10.3.2. Does the FSP have a money launcfering control compUanceOfflcer?Please attach in a separate
annexure the name, 10 number and telephone number of the money laundering control compliance
officer and indicate the Annexure in column 5

10.3.3. Did you ensure that the-FSP o6talned the information-relating to its-clients as provided for in term of
the FICA?

10.3.4. DicftheFSPaurmg tfie -reporting period provide all Its-employees with training relating to FICA?

10.3.5. Did any other accountable institution rely on the verification of clients by the FSP in terms of
Exemption 4 of FICA?

Does the FSP have procedures In place to ensure tnat-it does not sell to or provide a third party with
client's detail, unless oblige by, or in terms of, any law
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12.1.3.

12.1.4.

12.2.2:--Did ttieF=SP amend any of its specimen manCJatels-diinng thereporting period?

12.2.3. "the answer to qUestion 12.2.2 is YES-
Did the Reaistrar aoorove the all substantial amendments to the sPElCimen mandate/s?

12.2.4. Did ttlel=SP ensure that the-FSP-only de81swith clients in respect of whom mandates which comply
With oaraaraoh 5 of the said Code have been obtained?

Is the-FSPlicenSed to render financial seMce6 relating to foreign currency
instruments?
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13.3.2.2.Did the Registrar approveall specimen application formls used by the-FSP1

13.3.1.3.Did the FSP amend any of its specimen mandate/s during toe reportingperiod1

13.3.2.3.Did the-t=S~ amend any of its specImen application form during the reporting period?
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13.3.1.2.Did the Registrar approve an specimen manclate/s used by the-,:SP?

13.3.1.5.Did tne t=SP ensure thattheFSP only deals With clients in reSpect-oT whom mandates, which
comply with section 5 of the said Code, have been obtained?

13.3.1.4./fthe answer to question 13.3.1.3 is,{£;$-
Did the Reaistrar aoDrove all the substantial amendments to the specimen mandate/s?
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14.2. If the answer to question 14.1 is YES
Was the accreditation of the FSP in terms of section 65(3) of the Medical Schemes Act, 1998, during the
reoortlna Period susoended, or withdrawn, or did it lapse?
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