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APPROVAL OF THE CONSTITUTION FOR THE CONSTRUCTION
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CONSTITUTION OF THE CONSTRUCTION EDUCATION AND TRAINING AUTHORITY

1. Purpose of the Constitution

The purpose of this Constitution is to provide an institutionalframework for the construction
sector to devise and implement national, provincial and workplace strategies in order to
develop and improve the skills of the current and future workforce of the sector.

2. Name

The name of this SETA shall be the "CONSTRUCTION EDUCATION AND TRAINING
AUTHORITY", referred to in this Constitution as the "CETA".

3. Legal Status

3.1 This is the Constitution of the CETA established in terms of Sections 9 and 13 of the
Act read together with the SAQA Act and the Levies Act.

3.2 The CETA s ajuristic person.

3.3  The CETA may authorise any person or personsto act on its behalf and to sign all
documents and to take all steps as may be necessary in connection with any legal
proceedings brought by or againstthe CETA.

4, Registered Office
The registeredoffice of the CETA is:

Midrand Business Park
1st Floor, Building No. 5,
563 PretoriaMain Road
Midrand.

The postal address is:
P. O. Box 1955
Halfway House

1685

The Director-General shall be notified in writing of any changes thereto.
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Definitions
Any expression used in this Constitutionwhich is not specifically defined hereunder, but which

is defined in the Act, or an act read together with the Act, 1998 shall, unless the contrary
intention is apparent from the wording contained herein, bearthe meaningassignedto itinthe

Act concerned.

"accreditation" means the certification of the CETA by SAQA as an Educationand Training
Quality Assurance Body in terms of the SAQA Act No, 1995 (Act No. 58 of 1995);

"Act" means the Skills DevelopmentAct No, 1998 (Act No. 97 of 1998);

"alternate" meansa person appointedto act on behalf of a member servingonthe CETA or
any of its committees in the temporary absence of the member;

“ATR’s” Annual Training Reports

"Construction Sector" includes all, but is not restricted to the economic activities and
occupations contemplatedin Annexure A;

"Department” meansthe Departmentof Labour;
"Director-General" means the Director-General of the Department of Labour;

"education and training provider" means a body duly accredited by the CETA in terms of
the SAQA regulation 1127 concerned to provide education and training in the construction

sector;

be more specific

"employers' organisation" or "employers' federation" means any employers' body,
registeredin terms of any appropriate act, associatedfor the purpose, whether by itself or with
other purposes, of regulating relations between employers and employees or trade unions, or
the furtherance of employer interests, and which is recognised as such by the CETA,;
"ETQA" means Education and Training Quality Assurance;

"ETQA Body" means Education and Training Quality Assurance Body;

"ETQA Committee" means the Educationand training Quality Assurance Committee;
"Minister" means the Minister of Labour;

"NSA" means the National Skills Authority established in terms of section 4 of the Act;
"NSDS" means the National Skills Development Strategy;

"patty” means organised employers, organised labour, government departments or
professional bodies; as provided for in Section 11 of the Act; which are active in, or with an
interest in the construction sector and recognised by the CETA as listedin "Annexure B";

"SAQA" meansthe South African Qualifications Authority established interms of section 3 of
the South African Qualifications Authority Act, 1995 (Act No. 58 of 1995);

"SAQA Act" meansthe South African Qualifications Authority Act, 1995 (Act NO 58 of 1995);
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5.19

5.20
521
5.2
5.23
5.24

5.25

81

8.2
8.3
8.4

“SETA” means a Sector Education and Training Authority contemplated in Chapter 3 of the
Act;

“SGBs” means the standard generating bodies

“88P"” means the Sector Skills Plan

" Levies Act* meansthe Skills Development Levies Act, 1999;(Act 110.9 of 1999);

“NSA” means National Skills Authority

“trade union” means a trade union registered in terms of the Labour Relations Act, 1995
which is actively involvedin the construction sector and which is recognised by the CETA as

listed in “Annexure B”.

“WSP” means Workplace Skills Plan

Establishmentof the CETA

The CETA shall be established by the Minister of Labour in terms of the provisions of the Act,
and its initial members shall be appointed by the Interim Steering Committee of the CETA, a
body representative of employer and employee organisations in the construction sector, other
related national stakeholders and government departments.

Scope of coverage of the CETA
The scope of coverage of the CETA is the construction sector determined by the Minister in

terms of section 9(2) of the Act and Government Gazette Notice NO. R.316, dated 3L March
2005.The Minister‘s determinationis reproducedin Annexure A to this Constitution.

Powers of the CETA

The CETA shall, subject to the provisions ¢f the Act, have all such powers as may be
necessaryto enable itto carry out its functions and fulfil its objectives and without limitingthe
generality thereof it shall have the following powers:

appoint CETA Council and alternate members;

establish committees and appoint membersto such committees;

dissolve or reconstitute any committee;

delegate of its powers and duties to its members, committees and employees, provided that
the CETA may impose conditionsfor the delegation of powers, but shall not be divested of any
power or duty by virtue of the delegation,and may vary or set aside any decision made under

any delegation: Providedthat every delegationby the CETA must be inwriting, setting outthe
terms and conditions of such delegationwhich must be recorded,
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8.5  impose a code of conduct for CETA and committee members;
8.6  formulate the policies and procedures of the CETA,;

8.7  make rulesrelatingto CETA and committee meetings, financial matters, general procurement
and administrative matters;

8.8  approve the annual budget of the CETA,;
8.9  approve the annual business plan of the CETA;

8.10 requestthe ministerto adjust the skills development levy as prescribedby the Levies Act, or
determine another rate and basis for the Construction sector, if deemed necessary;

8.11 impose registration, accreditation and any other fees where necessary in the prescribed
manner;

8.12 determine the rules for grants and funding of education and training by the CETA in the
prescribed manner;

8.13 award study loans and bursaries, in the prescribed manner, for further, as well as tertiary
education and training relevantto the construction sector;

8.14 determinethe allowances and other remuneration, and other related matters for the CETA and
committee members;

8.15 approvethe CETAs recruitmentpolicy, objective selection criteriafor all employees aswell as
the terms and conditions of employment of the Chief Executive Officer and other employeesof
the CETA;

8.16 appoint the Chief Executive Officer;

8.17 initiate and support standards generation bodies for domains or sub-fields covered by the
scope of the CETA;

8.18 acquire by purchase, lease or otherwise any movable or immovable property and also to sell,

let, mortgage or otherwise deal with or dispose of movable or immovable property or other
assets belongingto the CETA; and

8.19 delegate selected powersandlor functions to other bodies: Providedthat such delegationshall
be inwriting;

8.20 exercise any other powers not specificallymentioned, or as required by the Act in order to fulfil
the objectives of the CETA.

0. Functions and Objects of the CETA
The functions and objects of the CETA shall be to:

9.1 Determine the qualitative and quantitative education and training needs of the construction

sector by actively involvingall stakeholderswho are party to the CETA inthe development and
maintaining of a SSP ,with special reference to the needs of informal/emerging enterprises,
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within the framework of the national skills development strategy;

9.2 Implementthe SSP by:
9.2.1 establishing learnerships;
9.2.2 approvingWSPs;

9.2.3 allocating grants in the prescribed manner to employers, education and training
providers and workers; and

9.2.4 monitoring education and training in the sector

9.25 Approving and monitoringskills programmes;

9.2.6 Monitoringthe demand for and the delivery of education and training in the sector;
9.2.7 Initiating and supporting standards generation;

9.2.8 Supporting further and higher education and training;

9.3 Promote learnerships and skills programmes by:
9.3.1 Identifyingworkplacesfor practicalwork experience;
9.3.2 Supportingthe developmentof learning materials;
9.3.3 Improvingthe facilitation of learning; and
9.3.4 Assisting in the conclusion of learnership agreements;
94 Register learnership agreements;
95 Promote education, training and career opportunities;
9.6 Promote and fund skills competitions in the prescribed manner,

9.7 Obtain accreditation from SAQA as the ETQAbody for the constructionsector and perform the
functions arising from such accreditation;

9.8 Receive and disbursethe skills developmentlevies in the sector as approved by the Minister
to carry out such a function as contemplated in section 7 (1) of the Act;

9.9 Liaise with the National Skills Authority, the Construction Industry Development Board, and
related SETAs on:

99.1 The national skills development policy;
99.2 The national skills development strategy; and
9.9.3 The CETAs SSP;

9.10 Report to the Director-General on:
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9.11

9.12
9.13
9.14
9.15

9.16

9.17

9.18

10.

10.1

10.2

9.10.1 Its income and expenditure; and
9.10.2 The implementation of its SSP;

Liaisewith the employmentservices of the Departmentand any education andlor training body
established to improve information-

9.11.1 About employment opportunities; and

9.11.2 between education and training providers and the labour market;

Appoint staff necessary for the performance of its functions;

Conduct research and development;

Raise donor and other funding;

Establish and maintain an efficient and effective administration;

Facilitatethe involvement of relevant government departmentsin the activities of the CETAto:
9.16.1 Address the competency requirements for social delivery,

9.16.2 Address the learning needs of the most vulnerable segments of the sector.

9.16.3 Promotetraining of informal/emerging enterprises to enable them to qualify for public
and private contracts and to comply with any registration requirements;

Liaisewith relevant Government Departments, their nominatedagencies or statutory bodieson
matters of mutual interest;

Perform any other functions not specifically mentioned in order to fulfil the objectives of the
CETA.

Partiesto the CETA

The respective parties to the CETA are listed in “Annexure B” of this Constitution. These
include:

10.1.1 organised employers, including small business;

10.1.2 Organised labour;

10. 1.3 Government departments, government agencies and/or statutory institutions; and
10.1.4 built environment professional bodies;

The CETA may, subjectto the provisionsof the Act, recogniseadditional organised employers,
organisedlabour, government departments or professionalbodies which apply for recognition,

if it is satisfied that such recognitionwill make the CETA more representativeof the parties in
the sector.
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11. Compositionof the CETA

The CETA shall comprise the following natural persons as members:
11.1  Ten employer members (with vote);
11.2 Tentrade union members (with vote);
11.3 Two membersof governmentdepartments (one with and one without vote);
11.4 Onejoint member of all built environment professional councils (with vote);
11.5 Alternate members:

The following alternate members shall be appointed:

11.5.1 Ten alternate employer members;

115.2 Ten alternate trade union members;

115.3 Two alternate members of government departments;

11.5.4 Onejoint alternate member of all built environment professional councils;

11.6 The Chief Executive Officer shall attend all meetings of the CETA in an ex officio capacity.

12. Nomination and Appointment of Members of the CETA

Members nominatedto the CETA shall be knowledgeablewith regardto constructionsector

education and training matters and committed to the advancement of skills development for
the sector.

Only partiesto the CETA as listed in "Annexure B will be entitled to nominate members.

The membersof the CETA shall be nominatedas follows and appointed by the CETA except

for the initial members who shall be appointed by the Interim Steering Committee for the
CETA:

12.1 Ten members representingemployers who shall be nominated as follows:
12.1.1 Two by the established building industry;
12.1.2 Two by the emerging building/civil engineering industry;
12.1.3 Two by the established civil engineeringindustry;
12.1.4 Onejointly by specialist contractors;
12.1.5 Onejointly by the construction material manufacturerswho are party to the CETA,;

12.1.6 One jointly by employers operating as established built environment professional
consultancies;
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12.1.7 One jointly by employers operating as emerging built environment professional
consultancies;

12.2 Ten members representing employees who shall be nominated on a proportionalbasis by the
trade unions listed in "Annexure B";

12.3 Two members representing national government departmentswho shall be nominated by the
coordinating government department after consultation with the relevant government

departments as listed in "Annexure B";

12.4 One member representingthe built environment professional councils who shall be nominated
jointly by the built environment professional councils who are party to the CETA,;

125 The Chairpersonand deputy Chairperson, shall be elected by the CETA from the members
serving on the CETA as providedfor in clause 31;

Alternate members shall be nominated as follows and appointed by the CETA:
12.6 Ten alternate members representingemployerswho shall be nominated as follows:
12.6.1 Two by the established building industry;
12.6.2 Two by the emerging building/civil engineering industry;
12.6.3 Two by the established civil engineering industry;
12.6.4 Onejointly by specialist contractors;
12.6.5 Onejointly by the building material manufacturerswho are party to the CETA,;

12.6.6 One jointly by employers operating as established built environment professional
consultancies;

12.6.7 One jointly by employers operating as emerging built environment professional
consultancies;

12.7 Ten alternate members representing employees who shall be nominated on a proportional
basis by the trade unions listed in "Annexure B ;

128 Two alternate members representing national government departments who shall be
nominated by the coordinating government department after consultationwith the relevant
government departments as listedin "Annexure B ;

12.9 one alternate member representing the built environment professionalcouncils who shall be
nominated jointly by the built environment councils who are party to the CETA,;

12.10 The Chief Executive Officer must invite nominationsfrom the party or parties concerned, at

least tWo months before the expiry of the term of office oF a member of the CETA or a
committee.

13. Term of Office of CETA Members, Office Bearers and Standing Committee
Members
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131

13.2

13.3

14.

14.1

14.2

14.3

14.4

14.5
14.6
14.7
14.8

14.9

CETA Members

13.1.1 Amember, or alternate member shall hold office for a term of three years and shall be
eligible for re-appointmentfor a further term;

13.1.2 Should a member, or alternate member, having been so appointed, die, resign or be
unable for whatever reason to continue in office during the three-year period, he or she
will be replaced by a member, nominated and appointed as providedfor in clause 12
hereofand the new members three-year term of office will commence from the date of
his or her appointment.

Office Bearers

13.2.1 The Chairperson and Deputy Chairperson shall hold office for a term of three years
and shall be eligible for re-election for a second term of office.

Standing Committee Members

13.3.1 Standing committee members and alternate committee members shall be appointed
for a term of three years and shall be eligible for re-appointment of a further term;

13.3.2 Vacancies shall be filled by the party concernedor as otherwise determined;

13.3.3 The Chairpersonof a standing or other committee shall, unlessotherwise determined,
hold office for a term of three years and shall be eligible for re-electionfor a second
term.

Vacation of Office by Members of the CETA and its Committees

Any member of the CETA or a committee shall vacate his or her office if-

His or her term of office expires;

His or her estate is sequestrated or he or she enters into a compromise with his or her
creditors;

For permanent incapacity:

He or she is absent from two consecutive meetings of the CETA or Committee without leave
from the CETA or Committee concerned;

he or she resigns by giving notice in writing to the Chairperson or Chief Executive Officer;
he or she is replaced by nhomination of its constituency

he or she, during the course of his or her term of office, is found guilty of a criminal offence;
the nominating party withdraws its representativein writing:

the nominating party ceasesto exist;

14.10 guilty of serious misconduct;
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14.11 he or she fails to comply with the Code of Conduct;

14.12 The Chairpersonof a committee shall be replaced, as providedfor, if a majority vote of no
confidence in him or her is adopted by a quorate meeting

15.  Voting

15.1 The CETA shall endeavour to take decisions by consensus, however, in the event of this not
being possiblethe decision of the majority of membersat a quorate meetingwill constitute the
decision of the CETA save in circumstances involving a decision to amend this Constitution

where a two-thirds majority is required. In the case of an equality of votes the Chairperson
shall have a casting vote;

15.2 Decisionsshall be made by a show of hands or at the request of a member and concurrence
of the Chairperson by way of a secret ballot.

16. Committees

Unless otherwise determinedthe powers of standing and other committees of the CETA shall
be to advise, report and make recommendationsto the CETA.

16.1 Standing Committees

The CETA shall not establish any chambers but shall establish the following standing
committees:

16.1.1 Executive Committee;

16.1.2 Finance Committee;

16.1.3 Educationand Training Quality Assurance (ETQA) Committee;

16.1.4 One national committee for each of the following sub-sectors:
16.1.4.1Construction;

16.1.4.2Construction Material Manufacturing; and

16.1.4.3Built Environment Professional Consulting;

16.1.5 Six Regional committees.

16.2 Other Committees

The CETA shall establishany other committeesdeemed necessary and may, subjectto such
conditions as it may deemfit, either generally or in relationto any particular matter, assignto
any such committee any assignment, functions, power conferred or duty imposed upon the
CETA interms of this Constitutionor the Act: Providedthatthe CETA may atany time vary or
set aside any decision made by any of its committees in the exercise of any power or the

carrying out of any duty so assigned;

16.3 The CETA may at any time alter the assignment, functions, area of jurisdiction or the scope of
powers of any such committee;
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16.4

16.5

17.

17.1

1714
17.1.5
17.1.6
17.1.7
17.1.8
17.1.9

18.

18.1

The CETA may determine Rules of Procedurerelatingto the calling and conduct of meetings
ofthe CETA and of committees, and generally relating to all matters necessary or incidental to

the exercise of a committee's powers and the performance of itsfunctions; and may repeal or
alter such rules;

The CETA shall appoint any co-opted or CETA member/s as member/s of acommittee, if it so
desires.

Code of Conduct
Members of the CETA and members of any committees of the CETA must:

17.11 Performtheirfunctions in goodfaith, giving full effect to the obligationsand spirit of the
Act;

17.1.2 Abstain from any conductwhich may conflictwith the interests of the CETA and must
notify the CETA at the earliest opportunity practicable in the circumstances, of the

nature and extent of any direct or indirect material interestwhich they may have in any
dealings of the CETA,

17.1.3 Not make improper use of any information acquired as a member of the CETA or any
committee of the CETA,;

Notdisciose informationwhich is privileged or confidential to the CETA,;
Declare any conflict betweentheir personal interests and those of the CETA,;

Declare any fiduciary interests they have relating to the functions or affairs of the CETA,;

Not abuse the resources of the CETA;
Protect and promote the reputation and goodwill of the CETA,
Exercise their powers for the benefitand in the interests of the CETA.

Executive Committee

Composition

The Executive Committee shall be composed as follows and the CETA must elect its members
from the members of the CETA:

18.1.1

18.1.2

18.1.3
18.1.4
18.1.5

Two employer memberswho shall be elected by the employer members serving onthe CETA:
Provided that one member shall be elected from the emerging industry members;

Two trade union members who shall be elected by the trade union members sewing on the
CETA;

One governmentmemberwho shall be nominated by the governmentdepartments concerned,
The Chairperson of the CETA who shall chair the executive committee;

The Chief Executive Officer in an ex officio capacity, without vote.
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18.2 Powers and Duties of the Executive Committee
The Executive Committee shall:

18.2.1 Exercise such powers and perform such functions as may be delegated to it by the
CETA and shall report to the CETA,;

18.2.2 be responsible for the management of the operational affairs of the CETA,;

18.2.3 Dealwith the funds, conductfinancial transactions and enter intocontracts on behalfof
the CETA on such conditions as determined by the CETA: Provided that any
extraordinary financial transactions or contractual obligations shall be referredto the
CETA:

18.2.4 The Executive Committee shall, but without limiting the generality of this, have the
following special functions:

18.2.4.1 Present the annual budget, business plan, SSP and quality managementplan
for the approval of the CETA,

18.2.4.2 Manage and co-ordinate the activitiesof other standing and ad hoc committees
of the CETA;

18.2.4.3 Determinethe terms and conditions of service and remunerationof the Chief
Executive Officer and other employees of the CETA and to direct and
supervise the Chief Executive Officer in the performance of his or her duties;

18.2.4.4 Appoint or recommendto the CETA the appointmentof ad hoc committeesas
may be required; and

18.2.45 Seek and consider the advice or opinion of consultants.

18.25 The Executive Committee shall have the power to refer such matters as it may deem fit
to any other standing committee or to an ad hoc committeethat it may establishandto
withdraw or vary such reference at any time;

18.2.6 The ExecutiveCommittee shall not be entitled to decide questions of general policy but
shall be empoweredto act on behalfof the CETA in an emergency. Insuch event, the
Executive Committee shall report its actions and the reasons for them to the CETA at
its next meeting.

19. Finance Committee

19.1 Composition

19.1. 1 Two employer memberswho shall be elected from and by the employer members servingon
the CETA: Provided that one shall be elected from the emerging industry members;

19.1.2 Two trade union memberswho shall be electedfrom and by the trade union membersserving
on the CETA,;

19.1.3 One government memberwho shall be nominatedby the government departments concerned;
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19.1.4 The Chairperson of the CETA or his or her nominee;

19.15

No more than T members co-opted by the CETA for their financial expertise;

19.16 The Chief Executive Officer in an ex officio capacity;

19.1.7 The Financial Manager or Accountant of the CETA in an ex officio capacity.

19.2

Powers and Duties of the Finance Committee

The Finance Committee shall:

19.2.1

Electa Chairpersonfrom its members;

19.2.2 Oversee the compilation of, and review from time to time, the CETA financial management

systems, policies and procedures;

19.2.3 Approve and review the CETAS insurance portfolio;

19.2.4
19.25
19.2.6

19.2.7

19.2.8

19.2.9

20.

20.1

20.11

20.1.2

20.1.3
20.14
20.15

20.1.6

20.2

Determine, review and monitor internal auditing procedures;
Determinerules for grant payments subject to the applicable regulations;
Ensurethe management of roll-over funds;

Review and advise the CETA on the CETA's approach to financial investment, subject to
applicable legislationand regulations;

Review managementaccounts and financial statements; and

Review and advise the CETA on its annual budget.

ETQA Committee
Composition

Two employer memberswho shall be elected from and by the employer members sewing on
the CETA: Providedthat one member shall be electedfrom the emerging industry members;

Twotrade union memberswho shall be elected from and by the trade union members sewing
onthe CETA;

One government memberwho shall be nominated by the government departmentsconcerned;
No more than four members co-opted by the CETA for their quality assurance expertise;

The Chief Executive Officer in an ex officio capacity;

The Quality Assurance Manager of the CETA inan ex officio capacity.

Powers and Duties of the ETQA Committee
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The ETQA Committeeshall:

20.2.1 Elect a Chairperson from its members;

20.2.2 Guide the CETASs application to SAQAto be accreditedas an ETQA Body;
20.2.3 Guidethe CETAs application to SAQA to renew its accreditation as an ETQA Body;
20.2.4 Guide and support the drafting of a Quality Management System (QMS);
20.2.5 Review and maintain the effectiveness of the quality management system;
20.2.6 Guide policies and procedures regarding provider accreditation;

20.2.7 Guide and monitor education and training provision;

20.2.8 Guide the auditing of quality management procedures;

20.2.9 Guide policy and procedureswith regard to assessor registration;

20.2.10 Guide the devolution of the certificationfunction;

20.2.11 Guide the promotion of quality;

20.2.12 Guide the monitoring of standards and qualifications and the recommendation of revisions
and the generation of new standards;

20.2.13 Guide and review ETQA reportsfor SAQA;
20.2.14 Consider and review any relevant reports received from SAQA; and

20.2.15 Ensurethat the CETA fulfills all its functionsin terms of SAQA Act, 1995 (Actno 58 of
1995) regulation 1127.

21.  Skills Development Committee

21.1 Composition

21.1 _ ITwo established employer representatives

21.1.2 Two emerging civil and building employer representatives

21.1.3 Two emerging civil and building industry representatives;

21.1.4 Chairpersons for the three (3) National Committee for Sub Sectors namely: the Built
Environment Professional Consultants, the National Committee for the Construction Sub
Sector, the Construction Material Manufacturing Sub Sector

21.1.5 One (1) government representative

21.1.6 Four (4) trade union representatives
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21.1.7 No more thanfour members co-optedby the CETA for their skills development expertise;

21.1.8 The Chief Executive Officerandthe Training Operations Manager of the CETA in an ex officio
capacity.

21.2 Powers and Duties of the Skills Development Committee

The Skills Development Committee shall generally:

21.2.1 Electa Chairpersonfrom its members;

21.2.3 Guidethe CETA’s application to NSA for the funding of Strategic Funds

21.2.4 Guide and support the drafting of a QMS relating to skills development in the workplace;
abbreviation

21.25 Reviewand maintain the effectiveness of the quality management system;

and in particularwith regards to:

The SSP

21.2.6 Revisitthe SSP annually;

21.2.6 Prepare the main document;

21.2.7 Monitor compliance with objectives set againstthe NSDS; abbreviation
21.2.8 Propose learnershipsin terms of SSP requirements;

21.2.9 Identifyweaknesses and problem areas in SSP implementation.

Learnerships and Skills Programmes

21.2.10 Identify learnerships needed,;

21211 Identify sources of funding;

21.2.12 Identify sources of learners;

21.2.13 Identify gaps;

21214 Identify timings and priorities;

21.2.15 Monitor CETA funded projects;

21.2.16 Approve the content of learnershipsand skills programmes;

21217 Guide policies and procedures relating to implementation of skills programmesand
learnerships;

21.2.18 Monitor the implementation of learnerships and skills programmes.

SGB'’s

21.2.19 Identify SGB’s needed:

21.2.20 Guide the SGB process with respect to unit standards and qualifications for the

sector;
21221 Monitor progress;
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21.2.22 Monitor CETA funded projects with respectto skills development;
21.2.23 Facilitate generation of learning material; and
21.2.24 Recommend policies and proceduresand support the SGB’s

WSP’s and ATR’s

21.2.25 Review format;
21.2.26 Review information obtained therefrom;
21.2.27 Review and set criteria for size of enterprisesfor compulsory submission;

SMME support programmes
Quality controland promotion

21.2.28 Measure impact of training, through meeting skills needs, productivityand relevance and
priorities;

21.2.29 Recommend capacity building for training providers;

21.2.30 Determine learning materialfor training, technical competence and new technical skills.

Department
21231 Consider and review relevant reports receivedfrom SAQA and the Department;
21.2.32 Assess the Quarterly Monitoring Report and sign off for Executive Committee’s

approval
22. National Committee for Construction Sub-sector

22.1 Composition

The composition of this committee shall includethe following: Providedthat the CETA may admit
additional members:

2211 Two members nhominated by the established building industry;
22.1.2 Two members nominated by the emerging building/civil engineering industry;
22.1.3 Two members nominated by the established civil engineering industry;

22.1.4 One member nominated by each of the specialist contractor bodies who are party to the
CETA;

22.1.5 One member nominated by the government departments concerned,;
22.1.6 Two members nominated by trade unions who are party to the CETA,;

22.1.7 The Chief Executive Officer in an ex officio capacity.

23.  National Committee for the Construction Material Manufacturing Sub-Sector

23.1 Composition
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The composition of this committee shall include the following: Providedthat the CETA may
admit additional members:

23.1.1 One member nominated by each of the construction material manufacturing groupingswho
are party to the CETA,

23.1.2 Two members nominated by trade unions who are party to the CETA,;

23.1.3 The Chief Executive Officer in an ex officio capacity.

24. NationalCommitteefor the Built EnvironmentProfessionalConsulting Sub-sector

24.1 Composition

The composition of this committee shall include the following: Provided that the CETA may admit
additionalmembers:

24.1.1 One member nominated by each professional associationwho is party to the CETA;
24.1.2 One member nominated by the government departments concerned,;

24.1.3 One member nominated by trade unionswho are party to the CETA,

24. 14 The Chief Executive Officer in an ex officio capacity.

25. Powers and Duties of National Sub-Sector Committees

National sub-sector committees shall:

25.1 Electa Chairpersonfrom its members;

25.2 Review and guide the sub-sector’s skills development component of the budget;

253 Review and comment on skills development financial statements;

254  Review reportson the evaluation of the impact of the skills development levy inthe sub-sector,
25.5 Advise onthe approachto and methodology for research required in order to developthe SSP;
256 Reviewany draft SSP before testing with stakeholders;

25.7 Review interim and annual SSP reports;

25.8 ReviewSSP evaluation reports;

25.9 Review national and sectoral WSP guidelines;

25.10 Review WSP reports.

25.11 Assistwith the identification of national qualifications and standards, as well as learnerships
and skills programmes, requiredto meet SSP priorities and targets;
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25.12 Assist with the identification oF opportunities for structuredworkplace experience:

25.13 Review learnership and leamer progress aggregate reports; and

25.14 Review learnershipsand skills programme evaluation reports.

26.

26.1

Regional Committees

Establishment of Regional Committees

26.1.1 The following Regional Committees shall be establishedwhich may be increasedshould the
CETA so decide:

27.2

26.11.1 Western Cape;

26.1.1.2 East Cape;

26.1.1.3 KwaZulu Natal;

26.1.1.4 Free State and Northern Cape;
26.1.1.5 Gauteng and North West;
26.1.1.6 Mpumalanga and Limpopo.

Composition

The CETA must determine the composition of the respective Regional Committees and shall
ensure the representation of major stakeholders from all provinces in the region. These
should not comprise of less than the following members per province:

27.2.1 three employer members;

27.2.2 three trade union members;

27.2.3 one member of provincial government departments;

27.2.4 the Chief Executive Officer of the CETA in an ex officio capacity or his or her nominee,
without vote;

27.2,5 the regionalmanager of the CETA in an ex offiio capacity, without vote;
27.2.6 two membersof accredited education and training providers in the province;

27.2.7 such further members as may be co-opted by the Regional Committee with the
approval of the CETA,;

27.2.8 Alternate members:
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The following alternate members shall be appointed per province:

271281 Three alternate employer members;
271.2.8.2 three alternate trade union members;
27.28.3 One alternate member of provincial government departments.

283 Nomination of Regional Committee Members

Members nominatedto a RegionalCommittee shall be knowledgeablewith regardto construction
sector education andtraining mattersand committed to the advancement of skills development
for the sector.

The members d a Regional committee shall be nominated as follows:

28.3.1 Three members per province representing employers who shall be nominated as

follows:
28.3.11 One by members of the established building industry;
28.3.1.2 One by members of the emerging building/civil engineering industry;

28.3.1.3 One by members of the established civil engineering industry;

28.3.2Three members per province representing employees in the industry who are
members of trade unions who are actively involved in the constructionsector in the
province concerned who shall be nominated by such trade unions;

28.3.30ne member per province who shall be nominated jointly by interested provincial
departments after consultationwith one another;

28.3.4 Two memberswho shall be nominated jointly by accredited education and training
providersin the province;

28.3.5Co-opted members, who shall be nominated by the Regional Committee;
28.3.6 Alternate members:
The following alternate members shall be nominated:

28.3.6.1 Three alternate members per province representing employers who
shall be nominated as follows:

28.3.6.1.1 One by members of the established building industry;

28.3.6.1.2 One by members of the emerging building/civil
engineering industry;

28.3.6.1.3 One by members of the established civil engineering
industry;

28.3.6.2 Three alternate members per province representingemployeesin the
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284

Industrywho are members of trade unionswho are actively involvedin
the construction sector in the province concerned who shall be
nominated by such trade unions;

28.3.6.3 One alternate member per provincewho shall be nominatedjointly by
interested provincial departments after consultationwith one another.

Powers and Duties of Regional Committees

Regional Committees shalll:

284.1

28.4.2

28.4.3
28.4.4

2845

28.4.6
28.4.7
28.4.8

28.4.9

29.
29.1

29.2

29.3

294

295

Electa Chairperson from amongst its members;

Generate inputs for the region (by province)to be included in the SSPs, with special
attention to emerging and small enterprise requirements;

Guide and review regional SSP implementation reports;
Guide and review regional reports on impact of learning;

Provide feedback on the implementationof the SSP at a regional levelto the national
office;

Assist in the identification of structured workplace learning opportunities;
Identify gaps in national qualifications and standards;
Guide regional and provincial learnership and skills programme reports; and

Identifyweaknesses and problemareas in regional SSP implementation.

Meetings of the CETA and Committees
The CETA shall meet at least four times per calendar year;

The CETA shall adopt at its first meeting and thereafter by not later than the last
meeting of a calendar year a schedule of meetings for the ensuing calendar year for
the CETA and its standing committees;

With respect to special meetings, the Chief Executive Officer in consultation with the
Chairperson of the CETA or standingcommittee as the case may be, may on grounds
of urgency, call a special meeting of the CETA or standing committee on 48 hours

notice;

Ifthe Chief Executive Officer receives a requestsigned by at least half of the members
of the CETA or a standingcommittee, as the case may be, he or she must as soon as
practicable give notice of a special meeting of the CETA or standing committee and
that special meeting must be held within 16 working days of receiving the request;

The proceedings of the CETA or a committee shall not be invalid by reason of a
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30.1

30.2

29.6

29.7

29.8

29.9

29.10

20.11

20.12

vacancy on the CETA or committee;
At any meeting of the CETA or a committee of the CETA -

29.6.1 The Chairpersonmust preside;

29.6.2 If the Chairperson of the CETA is absent from the meeting, and then the
deputy Chairpersonmust preside;

29.6.3 Ifthe deputy Chairperson of the CETA or the Chairperson of a committee is
absent, then members at the meeting must elect a member from amongst
themselvesto act as Chairperson at that meeting; and

29.6.4 The Chairpersonmay order any memberto leave a meetingif inthe opinion of
the Chairperson the behaviour of such member is disruptive to the orderly
conduct of the meeting.

A quorum at a CETA meeting shall be constituted by two thirds of the CETA Members.

When the number of members present at the time and place fixed for a meeting is
insufficient to form a quorum, the meeting shall continue, with the proviso that any
recommendations or decisions reached shall be subject to ratification at the next
meeting, providedthat matters of urgency shall be subjectto postalratificationunless
otherwise provided for;

Noticesconvening meetings shall include an agenda of the mattersto be considered
and shall be forwarded to persons required to attend at least 14 days before the
scheduled date of the meetingto the postal address registered with the CETA;

Minutes of each meeting shall be compiled in the Englishlanguage by a staff member
designated by the Chief Executive Officer, and tabled for approval at the following

meeting. These shall be circulatedwith the notice convening the next meeting or as
otherwise determined;

The Chairperson of a meeting must sign the minutes as confirmation of their
correctness;

Minutes shall be a summarised record of the proceedings, resolutions and actions
required. Members may request that his or her particular views be reflected in the
minutes.

The Chief Executive Officer and Other Employees

The CETA must appoint the Chief Executive Officer in accordance with objective selection
criteria; whenever the position becomes vacant it must be publicly advertised;

The Chief Executive Oficer is responsible to the CETA for the execution of its functions in
terms of the Act and this Constitution and must -

31.2.1 Supervise the other employees of the CETA,;

31.2.2 Perform the role of the accounting officer of the CETA charged with accounting for

moneys received, payments made and property purchased by the CETA,;

30.3 The Chief Executive Officer shall be assisted in the performance of his or her duties by other
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employees of the CETA appointed by the CETA Council in accordance with the CETASs
recruitment policy and selection criteria;

30.4 The Chief Executive Officer shall attend all meetings of the CETA and its standing committees
in an ex officio capacity.

31 Office bearers of the CETA

31.1 The CETA must at its first meeting; and thereafter at the first meeting of each new term of
office; elect from among its members -

31.1.1 A Chairperson;and
31.1.2 A Deputy chairperson.

31.2 The Chairperson of the meetingmust call for nominationsfor the Chairperson of the CETA. If
there is only one nomination, then the Chairperson must declare the member concerned

elected as Chairperson. If there is more than one nomination, then the Chairperson must
conduct a secret ballot.

31.3 The nominee who receives the highest number of votes must be declared elected as
Chairperson of the CETA.

31.4 Iftwonomineesreceivethe same number of votes, thenthe Chairperson of the meeting must
draw one of the names from a hat or box and that person must be declared elected as the
Chairperson of the CETA.

315 The Deputy Chairperson must be elected in the same manner as the Chairperson.

31.6 The Chairpersonof the CETA must -

32.6.1 Preside at meetings of the CETA,

32.6.2 Conduct such meetings in accordance with this Constitution and,;

32.6.3 Perform any further duties or functions determined by the CETA.

31.7 The Deputy Chairperson must:
32.7.1 Assistthe Chairperson performs his or her duties;
32.7.2 Exercisethe powers and duties of the Chairperson in his or her absence; and
32.7.3 Performany further functions determined by the CETA.

31.8  Temporary absence or incapacity of Chairperson or Deputy Chairperson:

32.8.1 Ifthe Chairperson istemporarily absent or incapacitatedthen the Deputy Chairperson
must perform the functions of the office of Chairperson for the period of such absence

or incapacity.

32.8.2 If the Deputy Chairperson is temporarily absent or incapacitated the CETA must
appointa memberto performthe functions of that office for the periodof such absence

or incapacity.
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31.9

The Chairperson or Deputy Chairperson vacates office if -

31.8.1 He or she is removed as a member as contemplated in this Constitution; or

31.9.2 The majority of the members of the CETA pass a resolutionto remove him or herfrom office.

31.9.3 Ifthe Chairperson or Deputy Chairperson vacates office the CETA must replacehimor heras

32.

321

32.2

32.3

324

325

R.6

32.7

32.8

providedfor in sub clause 31.2 or 31.5 as the case may be.

Finances of the CETA

The money received by the CETA must be paidinto a bank account at a registeredbank and
may be investedonly in -

32.1.1 Savings accounts, permanent shares or fixed deposits inany registeredbank or other
financial institution;

32.1.2 Internalregistered stock contemplated in section 21(1) of the Exchequer Act, 1975;
and

32.1.3 Any other manner approved by the Minister;

The moneys received by the CETA may only be used in the prescribed manner to -
33.2.1 Fundthe performance of its functions; and

33.2.2 Pay for its administration;

In each financial year the CETA must submit to the Minister a statement of the CETAs
estimated income and expenditure for the following financial year;

The CETA must, in accordance with the standards of generally accepted accounting practice-

33.4.1 Keep proper record of its financial transactions, assets and liabilities; and

33.4.2 within three months after the end 0feach financial year, prepare accounts reflecting
income and expenditure and a balance sheet showing its assets, liabilities and
financial position as at the end of that financial year;

The Auditor-General must -

33.5.1 Audit the accounts, financial statementsand financial managementof the SETA; and

33.5.2 report on that audit to the CETA and to the Minister and in that report express an
opinion as to whether the CETA has complied with the provisions of the Act, and its

Constitution, relating to financial matters.

The Executive Committee is responsible for ensuring that the CETA complieswith the financial,
requirements of the Act, this Constitution and any other applicable law.

The Executive Committee must appoint at least three signatories to each account of the
CETA.

At least two of the three signatories must be requiredto authorise any payment by the CETA;

Page 26 of 33



STAATSKOERANT, 11 AUGUSTUS 2006 No. 29112 35

32.9 The provisions of the Public Finance Management Act, 1999 will be complied with.

33.

34.

Indemnity
Every member of the CETA and every member of the Executive Committee and any other
committee of the CETA and the staff of the CETA are indemnified by the CETA against any
civil liability arising from the performance of their duties carried out in good faith.
Taking over administrationof the CETA
34.1 The Ministermay, after consultationwith the National Skills Authority, by notice inthe
Government Gazette in terms of section 15of the Act , directthe Director-Generalto
appointan administrator to take over the administrationof the CETAifthe Minister is of
the opinionthat.
34.1.1 The CETAfails te performits functions;
34.1.2 There is mismanagement of its finances; or
34.1.3 Its membership no longer substantially represents the composition
contemplatedin section 11 of the Act.
34.2 Inthat notice the Minister -
34.2.1 Must determine the powers and duties of the administrator appointedinterms
of clause 34.1;
34.2.2 May suspend or replace one or more members of the CETA for a reason
contemplatedin clause 34.1;
34.2.3 May suspend the operation of the Constitution of the CETA; and
34.2.4 May, in the presciibed manner, transfer funds inthe CETAs bank accountto
the National Skills Fund.
343 Ifanoticeis published in terms of clause 34.1, the Minister may, to ensure that the
CETA resumesthe performance of its functions -
34.3.1 Amend its Constitution;
34.3.2 Reinstateits members; and
34.3.3 Withdrawar amend any provisionof the noticecontemplatedinclause 34.2 on
such conditions as the Minister considers appropriate.
5. Amalgamation and dissolution of SETA
35.1 The Minister may after consultation with the NSA and CETA amalgamate or dissolve

the CETA as conternplatedin Section SA of the Act.
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36.

36.1

36.2

36.3

37.

37.1

37.2

37.3

37.4

37.5

37.6

37.7

37.8

(&)
(b)

37.9

Amendments to this Constitution

The Minister, after consultation with the CETA, may amend this Constitution in the
prescribed manner.

The CETA may by way of a two-thirds resolution of members of the CETA recommend
to the Minister that this Constitutionbe amended in accordance with the resolution.

The Chief Executive Officer must give noticeto members of the CETA of any proposed
amendment to this Constitution at least 21 days prior to the meeting of the CETA.

Dispute Resolution

Any party to a dispute concerning the interpretation or application of this Constitution
may referthe dispute to the Executive Officer of the CETA.

The referral must:

€)) Be in writing;

(b) Adequately describe the dispute; and

(©) Be delivered to every other party to the dispute by the party referring the
dispute.

The Executive Officer must, as soon as reasonably practicable, refer the dispute to the
Executive Committee which must endeavour to resolve the dispute by conciliation
within 30 days of referral of the dispute.

If the Executive Committee fails to resolve the dispute within 30 days of its referral,
then any party to the dispute may refer it for arbitration by an arbitrator.

The arbitrator must be agreedto by the parties to the dispute with the approval of the
Chairperson of the CETA or, failing such agreement or approval, by an arbitrator
appointed by the Chairperson of the CETA.

The arbitrator mustfirst attempt to conciliate the dispute. If conciliation is not possible,
then the arbitrator must arbitrate the dispute.

The arbitrator must conduct the arbitration in a manner that he or she considers
appropriate in order to determine the dispute fairly and quickly, but must dealwith the
substantial merits of the dispute with the minimum of legal formality.

Within 14 days of conclusion of the arbitration proceedings:

The arbitrator must issue a signed arbitration award with reasons; and
The Executive Officer must provide a copy of the award to every party to the dispute.

The arbitration award is final and binding on the parties to the dispute.

37. 10The costs of the arbitration must be borne equally by the parties to the dispute. The

arbitrator may however make a different and appropriate award of costs i f

(a) A party to the dispute, without reasonable cause, refuses or fails to attend the
arbitration or unduly delays arbitration proceedings; or

®) The arbitrator B of the view that a party pursuingor resistingthe dispute did so
vexatiously or frivolously or had no reasonable prospect of succeeding.
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37.11 An arbitrator may, at his or her own initiative or as a result 0fan application by an
affected party, vary or rescind an award:

(@ Erroneously sought or made in the absence of any party affected by the award;

(b) Inwhich there is ambiguity, or any obvious error or omission, butonly to the extent of
the ambiguity, error or omission; or

(©) Granted as a result of a mistakecommon to the parties to the proceedings.

Signed at

AND ON BEHALF OF THE CETA BY:

1. ORGANISED BUSINESS

A KESTER Howes. S AFceEC
Full Names Organization

Defury Cumfpeesod O
Designation Signature

2. ORGANISED LABOUR

E/[/ﬁ@aﬁ,&o&a&:’/?%(o;

Designation’ Signature

3. GOVERNMENT DEPARTMENTS

jmm(é’fa\ma}uabnnn J.')L"""ﬁw) 3 Qe l / "d‘" “y

Fu11 Names Or anlzatlo
g ( -

ﬁmn:)w\awlﬁl( .......... Y

Designation Signat

4. BUILT ENVIRONMENT PROFESSIONAL BODIES

Prnar. Plewn st Gz SAACE /Buig emvifomn B oot
. CLONL,

Full Names urganizayg
g,

Designation gfiature
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CONSTITUTION OF THE CONSTRUCTION EDUCATION
AND TRAINING AUTHORITY

"Annexure A"
SCOPE OF COVERAGE

The constructionsector includesalt building, civilengineeringand related activities (whichare performed inan
office, on site, in a workshop or factory} associatedwith the design of, planning for, preparationfor, andthe
building, construction, erection, fitting, installation, completion, maintenance and repair of buildings,
structures, factories, damwalls, weirs, reservoirs, pipelines, canals, tunnels, roads, runways, driveways, and
parking areas, as well as building and civil engineering infrastructure. It includes, but is not limitedto the

following activities as outlined in the regulation 316 of the Act as amended on 31 March 2005 and
occupations:

-Activities of land surveyors
Activities of non-registered, architecture,e.g. tracers and draughtsman of plans dwellings
Activities of professional organizations
Activities of property valuers
Activities of quantity surveyors
Architectural activities
Architectural and engineering activities and related technical consultancy
Bricklaying
Brick-making
Building construction and project management
Building installation, services and completion
Carpentry
Ceiling and partition erection
Conservation, restorationand refurbishmentof buildings, structures, etc
Construction and maintenance of water supply, sewage and storm water infrastructure
Construction by specialist trade contractors
Construction management and supervision
Construction of buildings
Construction of civil engineering structures
Construction of homes
Construction of other buildings
Construction of other structures
Construction, maintenance and repair of roads, runways, bridges, tunnels and related structures
including draining and road services
Consulting engineering activities
Contractor development
Cutting, bending and fixing reinforcing steel
Cutting, shaping and finishing stones
Demolition of buildings and structures
Dimensional stones trades
Earth crust drilling
Excavation, earth-moving and tunneling
Fencing
Fire protection, fire suppression and fire prevention structures covered by national buildings
regulations
¢ Floor covering
* Glazing

® O O O ¢ O @ O O €& O
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O o O & O O O

e« O & O

» 9 ® @ e e 6 & & o
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Installation of refractory ceramic products

Joinery and wood machining including manufacture and installation of timer and other building
fixtures

Kitchen cabinet making for customized requirementson site

Landscape architecture

Manufacture and assembly of building related aluminum components and fixtures, including
aluminum fenestration and skylight installation

Manufacture of articles of concrete, cement and plaster

Manufacture of articles of concrete, cement and plaster including pre-cast buildingand civil
engineering products on-site and off-site

Manufacture of builders carpentry andjoinery

Manufacture of construction material, hardware, plumbing and heating equipment
Manufacture of memorialtombstones

Manufacture of refractory ceramic products

Manufacture of roof trusses except where the manufacturing of timber roof trusses is carried out
as a sawmill as ancillary part of the process of producing timber

Manufacture of tiles and sanitary ware

Other building completion, etc

Other building installationN.E.C

Paintingand decorating

Plant operation

Plastering, tiling and paving

Plumbing

Pottery

Road constructionand maintenance

Road surfacing and repair; hot and cold asphalt manufacture; bituminoussiurpy, bituminous
emulsion and modified bituminous binder manufacture

Roofing

Scaffolding

Shop-fitting

Shoring and piling

Shuttering

Site preparation

Structural steel and cladding contracting

Sub-contracting for building and construction

Testing the strength of concrete

Timber construction

Total sub-contraction material only and sub-contraction for building and construction

Town and regional planning

Waterproof contracting
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CONSTITUTION OF THE CONSTRUCTION EDUCATION
AND TRAINING AUTHORITY

"AnnexureB"

PARTIESTO THE CONSTRUCTION EDUCATION AND TRAINING AUTHORITY

1. ORGANISED EMPLOYER BODIES

1.1 Major National Employer Bodies

12

1.3

14

Established Building Industry

Master Builders' South Africa

Emerging Building/Civil Engineering Industry
¢ Black Construction Council (BCC) - this constituency specifically includes small business and

informal/emerging entrepreneurs

Established Civil Engineering Industry
¢ South African Federationof Civil Engineering Contractors (SAFCEC)

Note: These bodies includetheir respective corporate, affiliated and allied members.

Specialist Contractor Bodies

e © & & & o & O

Association of Architectural Aluminium Manufacturers of South Africa (AAAMSA)
Construction Engineering Association (CEA)

Drilling Contractors Association of Southern Africa (DCA)

Institute of Plumbing (SA) (IOP)

Refractories Contractors Association (REFCA)

Southern African Bitumen Association (SABITA)

South African Reinforced Concrete Engineers Association (SARCEA)
Waterproofing Association of Southern Africa

Construction Material Manufacturers

Bitumen Manufacturers

Clay Brick Manufacturers

Concrete and Concrete Products Manufacturers
Refractory Products Manufacturers

Sanitary Ware Manufacturers

Tile Manufacturers

Built Environment Professional Consultants

Established Built Environment Professional Consultancies

Association of Consulting Town and Regional Planners (ACTRP)
Association of South African Quantity Surveyors (ASAQS)
Federation of Professional Land Surveyors of Southern Africa
Institute of Landscape Architects of Southern Africa
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South African Association of Consulting Engineers (SAACE)
South African Institute of Architects (SAIA)
Association for Construction Project Managers (ACPM)

Emerging Built Environment Professional Consultancies

South African Black Technical and Allied Careers Organisation (SABTACO)

2. ORGANISED LABOUR

Amalgamated Union of Building Trade Workers (AUBTW)
Building Construction and Allied Workers Union(BCAWU)
BuildingWorkers' Union (Northern)

BuildingWorkers' Union (Cape Town)

National Union of Mineworkers (NUM)

South African Woodworkers Union (SAWU)

Black Allied Workers Union (BAWU)

3. GOVERNMENT DEPARTMENTS INCLUDING STATUTORY INSTITUTIONS

Departmentof Public Works (co-ordinator of National Government Departments)
Department of Housing

Departmentof Transport
Department of Water Affairs and Forestry

Construction Industry Development Board

4. BUILT ENVIRONMENT PROFESSIONALBODIES

Note: The CETA may recogniseany additional parties providedfor inthe Act, which apply for recognition, if it
is satisfied that such recognition will make the CETA more representativeof the stakeholdersin the

sector.

Engineering Council of South Africa

South African Council for the Architectural Profession

South African Council for the Landscape Architectural Profession

South African Council for Professional Land Surveyors

South African Council for the Property Valuers Profession

South African Council for the Quantity Surveying Profession

South African Councilfor Planners

South African Council for the Project and Construction Management Professions
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