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1. BACKGROUND 

The Independent Communications Authority of South Africa (?he Authority") published a 
Discussion Paper ("the Discussion Paper") on the Review of Community Sound 

Broadcasting Policy on 20 September 2005. The purpose of the Discussion Paper was to 

generate comment frum all stakeholders on the review of the regulatory framework of the 

Community Sound Broadcasting Services in South Africa. Section 28 of the Independent 
Bfoadcasting Act, No 153 of 1993 (?he 1BA Act"), provides that the Authority may from time 

to time conduct an Inquiry into any matter relevant to the achievement and application of 

the principles of broadcasting as enunciated in section 2 of the Act. . 

The primary objectives of the inquiry were to: 

8 solicit public participation and input in reviewing the regufatory framework 
for community sound broadcasting in South Africa; and 

generate discussion on the appropriate policy and licensing framework for 
exlisting and new community sound broadcasting services. 

a 

The Authority also held workshops with community and public sound broadcasting 
licensees, community radio initiatives, non-governmental arganisations "NGOs) 

community-based organisations ("CSOs), and government departments in Phalaborwa, 
Tzaneen, Makhado, Polokwane, Nelspruit, Motlatsa River Canyon, Richards Bay, Durban, 

Port Elizabeth, Cape Town, Bloemfontein, and Johannesburg. These workshops were held 

from July to November 2005. . 
The Authority was joined by the Southern African Music Rights Organisation ("SAMRO') in 

these workshops. SAMRO attended the workshops to explain the importance of paying 
music royalties, to build proper relationships with community broadcasting licensees, and 

to encourage community broadcasting licensees to comply with the Copyright Act. 
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The Authority invited interested parties, stakeholders, and the public to respond in tf18 

Discussion Paper in the form of questions supported by explanatory and contextual 

discussions. The closing date for the receipt of representations was 31 October 2005- The 
Authority received eleven submissions. 

I 

The Position Paper is divided into three parts: Submissions, Poticy, and Guidetines. The 
Submissions section reflects the questions posed by the Discussion Paper 'and also 
summarises the written and oral submissions on these related questions. The PokCy 

section sets out the Authority's policy on community sound broadcasting services, The 
Guidelines section deals with corporate governance issues, 

7 
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2. PEFINtNG COMMUNITY BROADCASTING 

Section I of the Broadcasting Act, No. 4 of 1999, defines a community broadcasting 
service as a service which: 

(a) 

(b) serves a particular community; 

(c) 

is fully controlled by a non-profit entity and carried on for non-profitable 

purposes; 

encourages members of the community served by it or persons 

associated with or promoting the interests of such community to participate in the 

selection and provision of programmes to be broadcast in the course of such 
broadcasting service; and 

membership fees, or by any combinatlon of the aforementioned. 

. , {d) may be funded by donations,-grants, sponsorships or advertising or 
’ 

I The Broadcasting Act provides for two types of community broadcasting services. These 
I. 

I are broadcasting services catering for a geographic community and broadcasting services 
catering for a cammunity of interest. The community served by a geographic broadcasting 

1. 
I 

I service is geographically founded. The service caters to persons or a community whose 

communality is determined principally by their residing in a particular geographic area. 

The community sewed by a community of interest broadcasting service is one which has a 

is the wmmon interest that makes such a group of persons or sector of the public an 

, 
I 
I 
I 

t 

I 
l 

specific ascertainable common interest. The distinctive feature of the broadcasting service 

identifiable community. Types of broadcasting services catering for a community of interest , 

indude services catering for institutional communities, religious communities, cultural 
communities, etc. 

I 

The Authority’s position has always been that a community of interest is geographically 
bound in that all the members of its group reside in one particular local area. It, however, 

I 

, 

I 
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does not constitute a geographical community as it excludes other people who reside fn the 
area 

Bowman Gilfillan Attorneys ("BG Attorneys") submitted that the term commuhity, as defined 

by the legislation, includes a geographically founded community or any group of persons or' 
sector of the public having a specific, ascertainable common interest 'me word "includes' 

implies that the two examples of communities specified in the defnltbn am not *the Q J I ~  

types of communities that would fall within the ambit of the definition It would be usem I f  
the Authority's Position Paper could give an indiwtion of the types of wmmunHes, other 

than the two specxed in the definition, that would fall within the ambit of the deflnEbn * 

BG Attorneys also submitted that it has, on occasion, been argued In iudiciaf review 
proceedings that only licensees that are licensed to serve geographically founded 
communities have geographically defined licence areas, and that kensees that are 
licensed to serve communities of interest are nor restricted ta broadcasfing In 
geographically defined licence areas. "This argument obviously does not reflect the p0liC)r 

underlying the IBA Act and the Position Paper, but has neverthetess @ken ds0 to disputes 
and uncertain& For this reason, it would be advisable for the revised PosMon Paper, lo 9 

state unequivocally that all community sound broadcasting seM*ces have geographialfy 
defined are#! 

I 

The Media Development and Diversity Agency ("the MDDA") has submitted that regulatory 

definitions should emphasise that a community service should be owned by a not for profit 
organisation, the structure of which provides for membership, management, operation and 
programming by members of the community. "It is insufficient for a community radio s e w  
to merely technically meet the legislative definitions of cornmunily broadcasting It b 
important in this regard to consider the intention of the law, and the reason for- establishing 
a community broadcasting sector. In view of this, we believe that the Authority shoutd in 
new regulations and policy documents emphasise that a community radfo service must ba 

' BG Attorneys, Submission to ICASk Review d Community Sound Broadcasting Policy, at pagee 1 and 2. 
BG Attorneys, at page 2. 

9 
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demonstrably distinct in both style and substance from public and commercial radio 

sewices, 

The MDDA also submitted that questions on how the applicant proposes to increase 

programme choice in both music and spoken word programming and how the applicant 
proposes ta have broadcast programming that is relevant, should be included in redrafted 

application forms to facilitate assessment of whether or not an applicant will meet the 

objectives. "These d e r i a  should be reffecfed in generic licence conditions, 2nd the 
hdivldual applimnt should be bound to promises of performance made in this regard. The 
finat policies should define fhe different legal non prof,? entities that would be acceptable to 

EASA and perhaps briefly describe the implications of each, sQ 

3. THE LLCENSINO PROCESS 

3.1 Ucence Appltcation 
, 

Applicants for the provision of community sound broadcasting licences are requireb to 

apply for licences in terms of section 41, read with subsections 47(1) and (2) of the 
Independent Broadcasting Authority Act, NO. 153 of 1993 ("the IBA Act") and subsections 

(I), (2), (31, (4) and (5) of section 32 of the Broadcasting Act. 

Section 4?(1) of the tBA Act provides that, in considering any application for a community 

broadcasting Ilcence, the Authority is required, with due regard to the objects and prhciples 

tis enunciated in section 2, to inter alia take into account whether the applicant is fully 
controlled by 8 non-profit entity and carried on or to be carried on for non-profitable 

purposes; Whether the applicant proposes to serve the interests of the relevant community; 
whether, ks regards the provision of the proposed broadcasting service, the applicant has 

the support of the relevant community or those associated with or promoting the interests 
of such community, which support shall be measured according to such criteria as shall be 

prescribed; and'whether the applicant proposes to encourage members of the relevant 
cornmunfty or those associated with or promoting the interests of such community to 

MWA, Submlsalon to ICASA: Revlew, of Community Sound Broadcasting Policy, at pages 8 and 7. 8 

MDDA, et page 7. 

10 I 
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participate in the selection and provision of programmes in the course of such broadcasting 

service. 

Applicants are required, in terms of section 47(2) of the IBA Act, to demonstrate the need, 
demand, capability, and expertise. Applicants are also required to submit proof of funding 
and a business plan for the first term of the broadcasting licence. Applicants are also 
required to demonstrate the technicalquality of the proposed services." 

, ,  
Community sound broadcasting licensees have complained about the slow process of 
licensing. Communities that did not apply for four-year licences in the late 1990s have not 
been able to get four-year broadcasting licences. They have been applying for special 
event Jicences. Licensees, NGOs, and CBOs suggested that measures should be put in 
place to issue four-year licences to communities that currently do not have radio stations. 

The NAB submitted that in terms of the Electronic Communications Bill community sound 
broadcasting licensees will fall under the category "Class Licence" which requires a 
registration process as opposed to the current application process? The NAB ernphasised 
the importance of the Authority formalising a registration process, inclusive of the 

process 13 adequate. However, the four-year licence renewal process is percetved to be 
very cumbersome and detailed requiring community sound broadcasters to complete the 
same application forms as they did for the initial application. The NAB submits that the 
renewal process can be simplified by requiring the applicant to supply on& in fbrmation that 

13 of relevance to the renewal process, such as community support, financial- status, a 
compliance report and future projects. fl 

I registration form, in the form of regulations. "The current four-year licence application 

BG Attornpys submitted that it would probably be of assistance to both the Authority and 
licence applicants if the procedures to be adopted by the Authority in evaluating licence 

applications were to be formalised in the form of regulations. 

~ . _ _ ~ -  

I The Authority has to take Into account sub-sections (a), @I), (d), (g), and (0 of section 46(1) ofthe IBA Act. 

'TheNAB,atpageS. ' The NAB, at page 15. 

11 
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"Furthennore, the revised Position Paper could elaborate on the procedure recorded in the 

proposed regulations, by fleshing out in simple terms the steps to be taken by the Authority 

during each phase of the evaluation process. a8 

BG Attorneys also submitted that when an unsuccessful applicant institutes judicial review 
proceedings in respect of a decision by the Authority not to renew a licence, the applicant 

usually obtains interim relief enabling it to continue broadcasting pending the outcome of 

the review proceedings, "If could take more than four years to complete such proceedings 
and to exhaust appeal procedures, Wh the result that an unsuccessful licence applicant 

can effectively obtain the benefit of a four-year licence if the review and appeal procedures 

are not prosecuted with reasonable expedition. This is problematic for two reasons: (a) it 
undermines f ie Authority3 regulatory functhn and the licensing system established by 

Parliament by means of the /SA Act; and (b) in circumstances there where competing 
applicants b r  the Same frequency and licence area, and the Authority prefers one applicant 

to anather in terms of section 41ttO) of the tBA Act, the successl?.d applicant is often 

prejudiced because it is precluded &om commencing its broadcasting service pending the 
fina&afion of the judiciat proceedhg# thus effectively losing the benefit of the licence 

awarded to it. Consideration should be given to ways in which these problems can be 

addressed in a manner which is far to both licence applicants and the Author& lt might 
necessitate i%e introduction of statutow review procedures which stipulate trine periods for 
the expeditious institution and prosecution of review and appeal proceedings. le 

The National Community Radio Forum ("the NCRF") proposed that the following should be 

required by the Authority when licensing community sound broadcasting licensees: 

the applicant's constitution; 

m information on the Chief Accounting Officer 

programming plan; and 

business plan.'' 

list of Board members and management; I 1  

, 

' BO Attorneys, at page 4, 
'BO Attorneys, at page 4 and 5. m lhe NCRF, Submissi~n to ICASA: Review d Community Sound BToadcasting Pdky, at page 10. 

I 

12 
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3.2 Legal Form I 

Section I on the Broadcasting Act defines a Community Sound Broadcasting Service as a 
service which is fully controlled by a non-profit entity and carried on for non-profit purposes. 

This means that a community sound broadcasting service can be controlled by a Section 

21 company, a Trust or an Association. 

The MDDA submitted that they do,not believe that a Section 21 company is the best 
means of ensuring community ownership and participation. ”Founding legal documents for 

example can limit ownershp of stations to those who or@inally s@ned the Memoranda, and 
in practice many stations registered as Section 27 companies, are not adhering to their 
Articles of Association but are governed by consthtions. This could create dfliculties for 
them should there be conflicts within the organisation The final policies should note the 
different legal forms that would be acceptable to ICASA (such as co-operative, non proB 
organisation, Section 21 company etc) and perhaps briefly describe the pros and cons of 
each to enable initiatives to decide on the form whbh best meets their 

4. ENTITIES PROHIBITED FROM HOLDING A COMMUNITY SOUND 

BROADCAST1 NG LICENCE 

Section 51 of the IBA Act states that, no broadcasting licence shall be granted to any party, 
movement, organisation, body or alliance which is of party political nature. 

The Authority’s position papers on community sound broadcasting, 1997, and community 
television, 2004, state that in determining whether an applicant is in compliance with 
section 51 of the IBA Act, the Authority considers ownership; funding; board membership; 

management; programming; and consistent public identification with a particular politicai 

entity. 

The Authority’s position has always been that political office bearers should not be in the 
board, management and staff of a communjty radio station. Previous policy had, however, 

not defined ‘political office bearers’. This led to confusion as to whether known supporters 

” MDDA, at page 8. 

13 
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and members of political parties should also be barred from contesting positions in the 
boards of community radio stations or from working in community radio stations. 

Participants at the workshops requested that the issue of political office bearers be dearly 

stated in the new policy. Participants also agreed that communities should be made aware 

of the holding of the licensee’s Annual General Meeting (“AGM”) at least four months 
Wore such AGMs are held. It was also agreed that licensees should have a process of 
qualification and disqualification for community members who intend contesting for 

positions in the licensees’ board of directors. Such a process would ensure that paiiticd 
office bearers are disqualified before the AGM is held. 

5. PROGRAMMING 

5.1 Local Orlglnatlon of Programmes 

The Authority’s opinion has always been that the majority of programmes broadcast by a 
community sound broadcasting service, news bulletins and current affairs shows in 
particular, must be produced and sourced locally. 

Participants at the workshops held countrywide recommended that syndicationlnetworking 
and programme sharing between community sound broadcasting licensees should not 
exceed 20% of the licensee’s programming. 

The NAB submitted that setting a limit to the amount of content that is produced locally is 
not ideal as Rexibility is needed when dealing with programme scheduling. ‘However, the 

hlAB believes that in the event of the Authority wishing to impose such a lima, the NAB will 
not find a limit of 25% syndicated or networked programming unreasonable. 

The MDDA submitted that regulations should encourage sharing of programmes between 
stations, and pooling of resources to ensure that stations are not limited to only covering 
local issues, whilst protecting stations from losing a distinctive local service and flavour. 

14 
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The Media Institute of Southern Africa (“MISA-SA*) submitted that in determining 
limitations, the Authority should distinguish the dependence on syndication by community 

of interest stations from that of geographic communities (e.@ Greek OF Chinese stations 
who receive feeds from Greece or China).‘2 I 

The NCRF submitted that 90% of community sound licensees’ programming should he 
produced by the licensee ~oncerned.‘~ 

I 

6. COMMUNITY PARTICIPATION 

Section 1 ,of the Broadcasting Act states that a community broadcasting service 

encourages members of the community served by it or persons associated with or 
promoting the interests of such community to participate in the selection and provision of 
programmes to be broadcast in the course of such broadcasting service. 

Participants at the workshops pointed out that the statements “serves a particu/w 

cammuniv and “encourages members of the community served by d or persons 
associated with or promoting the interests of such communi?y to participate in the selection I 

and provision of programmes to be broadcast in the course of such broadcasting sewim”, 

are vague statements that need to be clarified in the new policy. 

BG Attorneys also submitted that the word ‘encourage’ is vague in that it does not givea 
clear indication of what exactly is required of licence applicants. “Perhaps #le word 
‘encourage’ also sets the bar too low. Instead, licence appliicants should be required to 
establish appropriate structures that are reasonably likely to facilitate and enswe acrive 
community participation in the selection and provkion of programmes. Ideally, the Position 
Paper should also provide guidance to licence applicants on appropriate *mechanisms for 
community participation. d4 

MISA-SA, et page 10. 
la NCRF, t page 15, 
14 BO Attorneys, at p- 2. 

15 
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The NAB submitted that the matter of community participation is sufficiently dealt with 
under the providons of existing legislation and regulations. The NAB submitted that the 

Authority c ~ v l  resolve the proMem by educating broadcasters and providing them with 

guidelinss on the meaning of community participation and how the Authority evaluates iti5 

M1SA-SA suhmitted that stations bemoan the interference from some community members 

in the running of the station. M i l e  this issue could po€entially be remedied by 

ihtewenffons n's-c)-vis governance (e.g. relevant clauses in the stations' constitutions), 

corntmity paMc@atfon needs to be negotiated so as to meet the expectation of both the 
commun&y and the stations h achieving its goats. nf6 

MISA-SA also submitted that the principles defining community television reflected in the 

Authority's Communfty Tdevision Position Paper, 2004, provide suffident articulation of 
the defining charactecistics for the sector. "Hawever, we are of the view accountabiljfy must 
be hQh1ighted as a mixIprinc@Ie. d7 

The Association ~f Chdstian Broadcasters of Southern Africa (We ACW) submitted that 
programming committees, if mn properly, can help to encourage community participation.'' 

The MDDA submitted that AGMs are expensive and time consuming to organise and 
camunities have not necessarily seen attendance at such meetings as an important 
means of claiming ownership of a station. "Such gatherings even when they happen 
mutaffy am not ireGessanrly a measure of the extent of paflicipation in a station. ICASA 

should rather reqWie that each rhdividual station shows that it has support; and that there 

has been Wespread paMc@ation by a range of sectors (not only individuals) in developing 
dhS stationa such enabling reqUriements wuld for exampte provide for representatives of a 
m g e  of m m m m  based mganisations to particbate in governing a station. u19 

e 

+ 

6 

"7he NAB, Id m e  5. 
" MISA-SA, Submission to ICASA: Review d Community Sound Broadcasting Policy, at page 7. 
" MISA-!3A, at page 8. 

The ACE, Submlssiocl to KYWk Tha Review d Community Sound Broadcasttng Policy, at page 5. la 

"TheMDD&i3tpeoel& 

16 I 
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I 

7. GOVERNANCE 

There have been conflicts between the boards and management of different community 

sound broadcasting licensees. This is partly due to the fact that most licehsees have not 
clearly defined the different roles, rights, and responsibilities of the Board, management, 

and staff. 
I 

BG Attorneys submitted that the formulation of section 32(3) of the Broadcasting Act, which 
provides that a community sound broadcasting licensee must be managed and controlled 
by a board which must be democratically elected from members of the community in the 
licensed geographic area, is problematic. "Erst, it suggests that the board must manage 

and control 'the licensee, thus blurring the distinction between: traditional functions of a 
company's board of directors and the management of that company. Secondfy, the 
requirement that the board be elected Yrom' (not 'by3 members of the communi@ m i m  
give rise to an argument that the members of the community need not necessm'ly 

participate directly or indirectly in the election process, and that all that is required is that 

the candidates for election should emanate from the community. Thirdly, it should be made 
clear that all members of the community to be sewed are entitled to participate in the * 

election of board members. It should also be made clear that the use of words 'in the 
licensed geographic area' should not be construed as meaning that this provision onv 
applies to licensees that serve geographically founded communities. Foutthly, the Position 
Paper should provide.guidance on appropriate election procedures that would comply with 
the requirement that board members be elected 'democratically: 

. 

BG Attorneys also submitted that it is probably necessary to strike an appropriate balance 
between retaining the distinction between the respective functions of the board and 

management and ensuring management accountability to the board, on the one hand, and 

permitting a degree of management involvement by board members. 'Thb could be 
achieved by stipulating that, at alf times, no more than a specified percentage of board 

members may be involved in managing the rad0 station. In addition, the oversight 

BG Attorneys, Submission to ICASA: Review of Community Sound Broadcasting Poky, at page 3. 

17 
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llmcifons of the hon-executive' board members should be explained in the Position 
Paper. 

The MDDA recommended that the Authority should develop a broad code outlining 

governance pnnaples which need to be adhered to, The Authority should request 
applicants and stations to subtnt? codes of practice (and ethics) for Board's and staff and 

the Auihor@ should develop mechanisms (such as retixenee to such codes in licence 
wnditions) to ensure these are applied. The Authority should also consider requiring that at 
least one member of the Boars should have a financial background/understanding of 
flmnces (in the Mth principles codified in many Codes of Conduct) to ensure the Board 

has capacity to oversee financial dhciplhe. The Authority should further carefully consider 

its w m a c h  ta havihg membes of political parties or local government represented on 
Boards. There is a need for this to be explicitly clarified in regulations as well as licence 
conditions as cumen#y there is some confusion in this regard. 

The NAB submitted that the board should not get involved in operational matters. "The 
board's responsr'bM?s are to es&blish broad policy direction, determine operational policy, 

develop a strategic plan and ensure that management implements policies and strategy. 

Management should be responsible far the operational running of the station and 
implementing policies and strategy as determhed by the board. Unnecessary intederence 

in either's role Will lead to a lack of cohesion and direction Community sound broadcasters 
Should be managed in a manner that is in line with good corporate governance and in 

accordance with Generally Accepted Accounthg Principles (GAAP). Both board and 
management should act professionally and in a transparent manner for they are the 

custodians of the sound broadcasthg #cence and not the owners.& 

The NCRF proposed the following as the role of the Board: 

\ I  

monitoring of management in respect of implementation of the Board's 

ensuring compliance with all relevant laws, regulations and codes of good 
practice; 

plans; 

BQ Attorneys, SubmisSkm to ICAsk Review of Community Sound Broadcasting Policy, at page 4. 
The MDD4 Submiasion to ICASA: Review of ComaKlnity Sound Broadcasting Poky, at page 13. 

n 
SL 

8~ lM NAB, at page 14. , 
18 
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9 

rn 

m 

rn 

giving strategic direction to the licensee;, 

appointment of the station manager; 

development of a corporate code af condue and 
identification of risk areas and performance indicators. 

8. SIGNAL DISTRIBUTION 

Community sound broadcasting licensees have been complaining that Sentech charges 
them a lot of money for signal distribution on a monthly basis. They argue that Sentech's 

tariff structure is applied uniformly to all broadcasters and no dstinction is made betwen 
the three tiers of broadcasting. Community sound broadcasting licensees have alleged that 
Sentech has misinterpreted section 37(a) of the IBA Act as meaning that all broadcasters 
should be treated equally, whereas "equitable" does not mean equally, but rather that the 
tariffs be fair and impartial in their ap~iication?~ 

Submitters recommended that an inquiry on signal distribution tariffs, separate from the 
one on community sound broadcasting policy, be conducted by the Authority. 

The NAB submitted that it is of the view that the matter of signal distribution tariffs can best 
be dealt with as the subject of 8 separate inquiry as required by Section 33 of the 
Broadcasting Act, and originally intended by the Authority. "Rk WiH provide af/ paMes, 
including the public and commercial broadcasters, wit.. an oppommty tu comp@hensively 
deal w#h the matter. a 

Sentech submitted that the Authority must conduct an inquiry to determine the licence 
conditions, obligations and tariff structure for signal distribution including the regulatory 
regime for multi-channel distribution services and convergence, according to section 33 (1) 

of the Broadcasting Act 4 of 1999. "Sentech, therefore suggest that broadcasting s@nd 
distribution should be dealt with in totality as required by section 33 ( f }  of the Bmadcastevs 
Act. The discussion on broadcasting signal disfribution and the common CarrSer status of 

independent Communications Authority of South Africa, Review of Community Sound Broadcasting Pdw ~Isarssion peper, et page 24 

28. 
as The NAB, at page IO.  

19 
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D 

Sentech are misplaced in this Discussion Paper. Sentech suggests that the discus$ion on 
signal should be dealt with after promulgation on the Electronic Communication 8ill which 

lis currently before Parliament. * 

Orbicom submitted that a full-scale, comprehensive inquiry into broadcasting signal 
distribution ought to be undertaken as a matter of reasonable urgency. "Orbicom is of the 

opinion that the inquiry into community sound broadcasting cannot and should not serve 
the dual role of an inquiry into sunal distribution and community broadcasting at the same 

time? 

t 

;* Sentech, Submission to ICASA; Review of Community Sound Broadcasting Policy, at page 2. 1, Orbicom, Sobrrtlssion to ICASA; Review d Community Sound Broadcasting Policy, at page 7. 

20 I 



STAATSKOERANT, 6 JUNIE 2006 No. 28917 23 
I 

PART C: Poky  

In analysing the framework for the regulation of community sound broadcasting services, 
the Authority has been guided by, amongst other things, section 2 of the'1BA Act which 
sets out the primary objectives of the Act. The primary objectives of the IBA Act am stated$ 
amongst others, as being "to provide for the regulation of broadcasting activities in the 
Republic in the public interest through the Authority established by seetion 3, and for that 

purpose to- 

promote the provision of a diverse range of sound and television broadcasting 

services on a national, regional and local lwei which, when viewed callectivdy, 
cater for all language and cultural groups and provide entertaimnt, education and 
information; 
promote the development of public, commercial and community broadcasting 

services which are responsive tu the needs of the pubiic; 

ensure that broadcasting services, viewed collectively, develop and platact a 
national and regional identity, culture and character; 
encourage ownership and control of broadcasting setvices by persons @an 
historically disadvantaged groups; 
promote the empowerment and advancemenf of women in the broadcasting 

services; 
ensure that commercial and community broadcasting licences, d e w  collectivdy, 
are controlled by persons or groups of persons from a diverse fange of communitles 
in the Republic; 
encourage investment in the broadcasg'ng industry, and 

' 

' 

promote the stability of the broadcasting indusby. 

The Authority believes that the new poticy and regulatians for community sound 
broadcasting services, and the introduction of more community sound broadcasting 
services will result in the further development of this sector, the development of 
communities served, and job creation. 
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9. THE LICENSING PROCESS - 

The Authority shall have Wo window periods’ every year to allow aspirant community 

sound broadcasters to apply for four-year licences. The following procedure shall be 

followed with regards to the registratiorVapp1ication of new licenses, renewals of licences, 
and amendments: 

9.1 Registration/Applicatlon 
m 

e 

the process shall be an administrative one: and 
wmmunity sound broadcasting licences shall be granted if: 

lkequencies are available; 
3 

9 

no valid objections are received after the application has been gazetted; 

the applicant demonstrates measures to comply with the Authority’s 
regulations applicable to sound broadcasting licensees; 

the application satisfies all the Authority‘s requirements; and * 

B there is no competitor. 

9.2 Renewals 
applicants shall be required to supply information on demand, need, and 

support, business plan, compliance report, and future projects; and 

the licence shall be renewed if the applicant has been complying with the Act, 
regulations and licence conditions. 

9.3 Amendments 
The Authority shall deal with each application on its own merits. The Authority will, in 

considering such an amendment, ensure that the needs and interests of the 

community are served. 
I 

I 

22 
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I IO. ENTITITIES PROHIBITED FROM HOLDING A BROADCASTING 

LICENCE 

The Authority has decided, in order to clarify the intention of section 51 of the I5A Act, to 
define and list persons who cannot play any rote m the board, management and staff af 
community radio stations. The following persons are prohibited from taking part in the 
activities of community sound broadcasting licensees 

members of the Local Executive Committees of political parties, the youth wings 

and women’s wings of political parties, and any organisation that is in an alliance 
with a political patty; 

members of the Regional Executive Committees of political parb’es, the youth 

wings and women’s wings of political parties, and any organisation that is in an 
alliance with a political party; 

members of the Provincial Executive Committees of political parties, the youth 
wings and women’s wings of political parties, and any organisation that is in an 
alliance with a political party; 
members of the National Executive Committee of ‘pol i t id parties, the youth 

wings and women‘s wings of political parties, and any organisation that Is in an 
alliance with a political party; 

4 Councillors; 
Mayors; 

w Members of Provincial Legislatures; and 

Members of Parliament, 

11. PROGRAMMING 

The majority of programmes broadcast by a community sound broadcasting service, new 
bulletins and current affairs shows in particular, are supposed to be produced and sourced 
locally. Programme syndication/networking and programme sharing between sound 

broadcasting licensees shall, therefore, not exceed 20% of the community sound ticensee’s 
programming . 

23 
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12. LICENSEES’ CODE OF GOOD PRACTICE 

The Authority urges community sound broadcasting licensees to have Codes of Good 
Practice. Such Codes should have chapters that, amongst others, deal with the following: 

rn 

m 

m 

* B  

8 

m 

I 

I 

I 

m 

m 

legal status; 

eammunity policy and decision meetings such as AGM and quorum for such 
meetings in view of the requirement for community participation; 

categories of membership 0.e CBOs, NGOs, etc); 
appointment of Board members; 

governance (policies, separation of roles and responsibilities, etc) 
persons not allowed, in terms of legislation and regulations, to be in the 

licensee’s Board, Management, and staff; 
the licensee’s rights, obligations k d  responsibilities; 

licensee’s vision, mission, and objectives; 

wmmun ity development and participation; 
management strategy for surplus funds; 

programming (programming policy, format, participation mechanisms by the 
community); 

language obligations; 

human resources matters; 
oampliance with related legislation such as skills development; and 

provision for audited financial statements. 
1 1  

I 

24 
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Section 32(3) of the Broadcasting Act states that a community sound broadcasting sewice 

must be managed and controlled by a board which must be democratically elected from 
members of the community in the licensed geographical area. Diversity manifests itself in 

the different groups within the community in terms of age, gender, language, culture, 

religion, economic status, literacy leve4, music preference, etc. Different groups/sectors 
have different needs, demands and interests. 

The Authority advises community sound broadcasting licensees to identify the different 
sectors that ~ ~ ~ s ~ j ~ ~ ~ ~  the community and ensure that they are represented in %he 
governing boards, advisory committees, and programming councils/comrnittees of 

broadcasting licensees. Encouraging community participation implies the equitable access 

to and equitable involvement in the control, management and programming of the radios by 
ail interest groups in the area. 

The existence of programming committees/councils and advisory boards would enswe 
proper community participation and compliance with section 32(3) of the Broadcasting Act. 
Licensees' Co3es of Good Practice should have chapters explaining how c Q ~ ~ ~ n ~ t ~  
participation will be encouraged and sustained. 

13.2 c 

The mode4 of cormwnky broadcasting challenges the traditional division b@Ween 

broadcasters on one side and listeners on the other side. In community sound 
broadcasting the iistener becomes the broadcaster. tisteners get access to the airwaves. 
Community participation means mechanisms to ensure the participation in the running of 
the operations, policy making, and programming of the licensee, and representation of the 

different sectors 04 the community in influencing the direction the licensee should take. This 

25 
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in turn results in the equitable representation of the linguistic, cultural and religious diversity 
within the geographical boundaries of the area. 

Affording community members who are experts in various fields such as community health, 

education, culture, language, customs, environment, science, etc, an opportunity to host 
programmes in their respective fields, is one of the best means of ensuring community 

access to the airwaves. 

ticensee’s Codes should have chapters dealing with encouraging and ensuring community 

access. 

f3.3 NON-PROFIT MAKING ENTITIES 

A community broadcasting service is a service which is fully controlled by a non-profit entity 
and carried on for non-profitable purposes. The words “nun-profitable entity and carried on 

for non-profitable purposes” do not mean or imply that community broadcasting services 
are not supposed to generate income. They mean that all surptus funds derived from the 
running of a community broadcasting service must be invested for the benefit of the 
particular community. This could in the form of giving financial study assistance to needy 

’ members of the community, establishing and/or funding community projects, etc. 

Licensee’s Codes should have chapters detailing how surplus funds generated by the 
licensee will be ploughed back into the community served. 

14. PROGRAMMING 

I ,  

V4.1 Reflecting Community Needs and Interests 

These guidelines are meant to give effect to the provisions of the IBA Act, the Broadcasting 
Act, the Electronic Communications Act and any other applicable piece of legislation. 

Community sound broadcasting licensees are urged, in accordance with legislation, to 

ensure that programming provided reflects the needs of the people in the community which 

must include amongst others cultural, religious, language and geographic needs and must: 

26 
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. provide a distinct broadcasting service dealing specifidly with community issues 
which are not normally dealt with by the broadcasting sem'ce covering the same 
area; 
be informational, educational and entertaining; . focus on the provision of programmes that highljght grassroots community issues, 

including, but not limited to, developmental issues, health care, basic information 
and general education, environmental affairs, local and international; and the 
refleciion of focal culture; and . promote the development of a sense of common purpose with democracy and 

improve quality of life. 

Community sound broadcasting services are expected to broadcast ' programming that 

supports and promotes sustainable development, participatory democracy and h u m  

rights as well as the educational objectives, information needs, language, culture and 
entertainment interests of different groups such as women, youth, civic and sport interest ' 

groups. 

Licensee's Codes should have chapters dealing 'with programming matters and such 
chapter should, amongst others, emphasise: 

' mechanisms for community participation; 

programming format; 

language policy; 
the provision of access to views/opinions under-represented by the 

mainstream media; 
the accurate presentation of factual material and ensuring that reasonable 

efforts are made to correct substantial errors of fact at the earliest possible 

opportunity; 
m clear distinction between factual material and commentary and analysis; . avoiding the misrepresentation of viewpoints by giving misleadlng 

emphasis, editing out of context or withholding relevant available facts; 
respect for different cultures, customs and religions; 

27 
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seeking appropriate advice on how to best respect different cultures, 

customs, and religions; and 
9 the promotion and devekopment of local musicians and other artists. 

14.2 LANGUAGE OBLIGATIONS 

The Authority is guided by section 2 of the IBA Act which requires it to ensure that a 
diverse range of sound and television broadcasting services on a national, regional and 

local feud which, when viewed colfectively, cater for all language and cultural groups and 

provide entertainment, education and information. Section 2e(i) of the IBA Act obliges the 

Authority to ensure that, in the provision of public broadcasting services the needs of 
language, cultural and religious groups are duly taken into account, 

Language is one of the most evident characteristics that define a given ethnic group and 

gives it identity and character as a group. Language is not only a constitutional right, but 
also the right to language is basid to the articulation and enjoyment of all other rights. 

When the ljght to language is taken away the right to communicate, to be authentic, and to 

be able to be heard is also taken away. 

Community broadcasting services are required to broadcast in (anguages used in the 
relevant communities. Since the demographics of communities change from time to time, 
community sound broadcasting licensees are encouraged to amend their licences to 

indude languages that were not originally in their programming, in the event of the growing 
number of the speakers of such languages in their communities. 

, 

t 
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15. FUNDING 

Section 1 of the Broadcasting Act states that a community broadcasting sBIvice may be 
funded by donations, grants, sponsorships or advertising or membership keq or by any 
combination of the aforementioned. 

The Authority has placed no restrictions or caps on the number of minutes per'hOUF for 
advertising by community sound broadcasting licensees. But many camunity sound 

broadcasting licensees have and continue to encounter great difficulty in acquiring 

sufficient income to meet the financial needs of the stations. Some of the problems 

identified include: 
i 

the inability of stations to properly market themselves; 
a lack of knowledge on potential advertisers that could be approached withln 

their a m ;  
w lack of adequate audience profiles of the community sound broadcasting 

sector that could be used by advertisers; and 
expressed dependence on one form of revenue stream? 

' ' 

, 

Some community .sound broadcasting licensees have been raising substantial amounts of 
money through pledges by community members, It is believed that communities would not 
mind making pledges if they felt that the radio station was there for the advancement and 
development of the community and that they owned the radio station. The community can 
only have a sense of ownership if community groups/sectors participate meaningfully in the 
running of the radio station. 

? 

Another revenue stream that has been identified is the utilisation of the funds generated for 
telecommunications companies during phone-in programmes. Telecommunications 

network operators (Vodacom, Telkom, Cell C, and MTN) should be approached and be 

requested to share the revenues generated by community sound broadcasting licensees. 
Telecommunications network operators can be asked to altocate spedat numbers to 
different community sound broadcasting licensees. Such numbers can be used during 
- 

Indement Communications of South Africa, Review of Community Swnd Broadcasbing Policy: Diswasion Paper, at pege 
35. 
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phone-in programmes, either by calling the numbers or by sending short message systems 

(sms). Network operators can then agree with community sound broadcasting licensees 

how the revenues generated by these special numbers will be shared. 

Community sound broadcasting licenses are also advised to work or collaborate with Multi 
Purpose Community Centres (“MPCCs”) and other public premises in their communities in 

fund raising. 

16. HUMAN RESOURCES POLICIES 

16.1 Rlghts, Roles and Responsibilities of Staff 

The majority of community sound broadcasting licensees do not have human resources 
policies. Lack of policies has, over the years, resulted in problems that, in some cases, 

have led to the stations’ collapse, unfair dismissals, strikes, abuse of power and funds, and 
the forced removal of management or the board. 

I 

I 
I 

I Licensees need to be administered like business enterprises, with a sense of 

professionalism and accountability. Licensees should have human resources policies and 

such policies should, amongst others: 

. deal with the remuneration of staff members; 

B management policy for volunteers to deaf with time management, scope of work, 

Stc; . deal with the rights and responsibilities of staff members; 

4 oppose and attempt to break down prejudice on the basis of ethnicity, 

r k t  language, gender, sexual preference, religion, age, physical or mental ability, 

cuftural belief or political affiliation; and . deal with matters relating to sexual harassment etc. 
I 

Such policies should be easily made available to all staff members. 

30 
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16.2 Internal Conflict Resolutlon 

The Authority advises licensees to have policies and procedum wMch outline 
mechanisms to facilitate internal conflict resolution. The foliowing are guidelines for internal 

conflict resolution: 

policies and procedures should he made available to all; 
I 

management should commit to acknowledge in writing all compldnb 
within ten days of receipt; 

1 resolution of the conflict should begin within Mrky days of receipt of 
complaint in a conscientious and impartial manner; 
parties involved should be provided with reasonable notice of meetings; . there should be access to independent mediation processes w h d  

resolution is not easily achieved; . there should be access to an appeals process; and 
individual rights to privacy m'd to fair and equal treatment should bg 

respected. 

. 
Licensees should also investigate complaints with all parb'es concerned by a nominated 
officer with the authority to represent the licensee, or a complaints committee macle up of 
representatives of staff, management and board or other impartial members appointed to 
the committee. The investigation process should generally follow the fdlowp'ng step: 

establish if there has been any breach of station policy, legislation, or 
other legal requirement; 
recommend appropriate action in relation to staff if a breach has 
has occurred; 

negotiate for dispute resolution by managing discussion between 

disputants in order to bring about agreement or a settlement; 

recommend appropriate legal response if legal action is likely or is taking 
place; 
recommend appropriate response to the complainant(s) after taking legat 
advice if necessary; 

31 
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recommend appropriate action needed to avoid future breaches; and 

write to all parties involved in the investigation outlining the outcomes of 
the investigation and informing them that they have a right to lodge a letter of Appeal 

regarding the determination made by the investigating party to the management or 
the board of the station at their next sitting. 

16.3 Mediation 

Where complaints are not resolved through the findings of the investigation process, 

licensees shoutd consider independent mediation or arbitration if a reasonable outcome for 

all parties cannot be achieved, and also consider impartial legal or other expert advice as 
required. 

16.4 Retenth of skills 

The community sound broadcasting sector has been plagued by the high turn over of 
skitled personnel to lucrative deals offered by the commercial broadcasting sector. They 
must have an on-going training devetopment strategies plan such as in-house training 

programme. Community sound broadcasting licensees are advised to ensure that 

measures and mechanisms are put in place in the form of policies that would address the 
issue. 

I 

32 
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, 17. GOVERNANCE 

The Authority advises community sound broadcasting licensees to have dearly defined 

roles of management and the Board Members in their contracts. The following should 
serve as a guide in defining and differentiating the roles: 

17.1 The Role of the Board/TrusteeslCoordlnatinQ Commlttee 

I 1  

The Board represent the community. The Board is there to ensue, amonga others, that 
the interests of community are served. Board members are not employees of the. radio 
station. The Board is not supposed to run the station on a daily basis. The Board is 
responsible for appointing (not electing) management, guided by employment policies. me, 
Board should ensure financial accountabnity. 

17.2 The Role of Management . 

Management is accountable to the Board and runs the station on a daily basis. 
Management appoints staff below manager level, and management is responsible for the 
operations of the station, including human resources, funds, etc. 

18. ROYALTlES PAYABLE TO SAMRO 

The Authority advises community sound broadcasting licensees to comply. with the 
Copyright Act, Act No. 98 of 1978, by paying the SAMRO fees. Compliance with the 
Copyright Act would ensure the smooth running of community sound broadcasting 
swim. 

33 



36 No. 28917 GOVERNMENT GAZETTE, 6 JUNE 2006 

19. CONCLUSION 

The Authority would like to thank all stakeholders, interested parties and everyone who 
made submissions and participated in this inquiry. Written and oral submissions reflected a 

high level of expertise and knowledge and contributed to a better understanding of the 
community sound broadcasting sector. The Authority has been mindful of the need to, 

amongst others, ensure Wr competition between broadcasting licensees, encourage 

investment in the South African broadcasting industry, and to promote the stability of the 
broadcasthg industry. 

The Authority would like to urge community sound broadcasting licensees to ensure that 
they draft and adopt Code of Good Practice to ensure the professional running and 
administration of the sector. 

This Positbn Paper is also available on the Authority’s website www.icasa.ora.za. The 

Position Paper is as0 avdlable in Sepedi, Sesotho, Setswana, Siswati, isiNdebele, 
Tshivenda, isixhosa, Xitsonga, isiZulu, and Afrikaans. 
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