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GENERAL NOTICE 

NOTICE 1505 OF 2005 

DEPARTMENT OF TRADE AND INDUSTRY 

CONSUMER AFFAIRS (UNFAIR BUSINESS PRACTICES) ACT, 1988 * 

I, Mandisi Mpahlwa, Minister of Trade and Industry, do hereby, in terms of section 
lO(3) of the Consumer Affairs (Unfair Business Practices) Act, 1988 (Act No. 71 of 

1988), publish the arrangement dated 20 June 2005 entered into between the 
Consumer Affairs Committee and Shoprite Checkers and its members. 

M A N D I ~  MPAHLWA, MP 
MINISTER OF TRADE AND INDUSTRY 
Date: 24 November 2005 

SCHEDULE 
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UNDERTAKING BY MR OERHARD KRIEL, CHEF EXECUTIVE OFFICER 
OF OK FRANCHISE DIVISION OF SHOPRITE CHECKER8 (PTY) LTD IN 
TERMS OF SECTION 8 OF THE CONSUMER AFFAIRS (UNFAIR 
BUSIMH8 PRACTICES) ACT, ?I OF 1888 

I, Qerhard Kriel, am aware that the Consumer Affairs Committee (the 
Commlttee) on grounds of an investlgetlon In terms of section 4(1)(0) of the 
Consumer Affairs (Unfalr Budness Prectlcea) Act, 1988 (the Act), is of the 
oplnlon that the bublnase practice as applfed by Shoprlte Cheokers (Pty) Ltd in 
term8 of it8 8 Till Late Buainsse Madel ie an unfalr buslnegs practice 89 definud 
in the Ad. 

I am ah0 aware thet, In term@ of saetfon 9 of the Act, the Committaa may at 
any time negotiate with any p%rsOn, wlth a vi& to m a h g  an arrangement 
which In the oplnfon of the Commlttee wi 
unfair business practice which exl~t6 or m 
the subject of an Inveatlgatlon. 

Although we take laauk with the opinion that the Franchiee Divi oprlte 
Checkers (m) Ltd allegebly conducted a practlce as found by the Consumer 
Affairs Committee to have existad with regard to the 8 Tlll btcs Business 
Model, thfe undertaking ie provided wlthout admisslan of llabfllty or prejudim to 
our &hts and on the bmla that thlo undertaking finde application to the 
wordlng snd the rplrlt of FASA'e code of conduct which we, IS a member, 
eubsalbe to. 

In View of the above I, Gerhard Krlel, undena that the Frenchlae 

DivieiOh of Shoprib Checkers (Pty) Ud, in fulure, wtth regard to the 8 Till Late 
Budnoes Model: 

(e) ahdl n d  Offm,  eel1 or promote the sale of any franchiee by mean6 of any 
expltclt or lmpllerl repmentatton which Is Iikeiy to mislead prospectlve 
purchasers of such franchise: 

(b) ahell provide full and erccurate written diecloeure of sufficient infarmatlon, 
intluding an assessment of apparent trade risks Involved, of the 
bu8inesa to be franchlaed to prorspective frenchisms to enabla them to 

make Informed declslons as to whether or nut to acquire the franchlae; 
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shell provlde a disclosure document, together M(h R &y of the 
' franchise 4greernent, Which agreement shell de CIBR and deblied with 

regard to, inter alia, both the hnchisor's end tbe fran hlsne's rlghts and 
obllgatlans, at least S e ~ m  (7) working derys bdfoe any blndlng 
dacumants @re to bs. signed between the frenchlop and Franchise 
Division ar any payments or any Irrevocable financial comrnitmente am 
to be made by the praspdva 'ffanchlswti to tha Fran/ohioe Diilsion; 

shall select m d  accept only those franchimes  who,^ upan reaaonable 
investlgatton, eppeer to posaes the ~ e i c  MIS, edumion, personal 
qualitlee end ffnenclel resourcea,adquate to perftfm and fulfil the 
needs and requlrements of the fianchise, or show platenHal to acqulre 
the aforegoing through guldance and support; 

shall prowlde mssonabk guidanee' end support ' y m  the buslneas 
adlvltles d franchisees for the purpose d mfeg 
Interest and of msllntalnlng the Inte&My of tha entire 
the benefit of all partles hrvlng an inferest In It: 

F 

. I  

shall ensure that fairnma ehall charadeke dl ~deallnge with its 
frmchtaees, Including to the exlent reasonabfy appro date, a franchisee 
shall be givsn notice of any contradual breach an shall be granted 
reasonable time lo  remedy defaults, failing which the 1 Franohise Dlvlslon 
shall be entltled to Instltuie approptlate proceedtnge In order to p r a t e  
Its own Int@rests; 

shall meke evsty effort to resolve complain&, ces and disputes 
with its franchisees in good faith and IJVMI through falr snd 
reesnneble dlnct communlcatlan and faillng thla, 
consideration shall be given to rnediatlon or 

B ~ B I I ,  upon requmt from franchisees, make 
lncenttve he or ehe might erljoy by virtue 

of any form of 

to deal wlth certain nOminRted firmc: 

that any fesaibilii Bbdy presented to fa potential p rchaserhnchbeee 
will mslab to ihe specific busineealprsmieee in the B edflc area where 
the potentla1 franchisee's buslness wlll be opmied fr I m. 
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The Franchlm Diielon hereby undertakes not to pursue any clsrlms which 
Shoprlte ChadFew may have ag8h! any UP thoes prev)aus franchlmes who 
operated under the 8 Till Late brand only: 

the particulars of whom have h n  conveyed by the 
Department: Trade and Indueky, Consumer Invelig&lone, 

who have lodged formal written complaints with ths Franchisa 
Diiaian prior to 16 Augu~t 2004, wgerbhg the operation of the 
8 Till Late brand by the Frenohiee Division, 

unless it becoma mcewary 10 lnstltute action (by way of counter claim) end 
to prove be merita of any dah which Shoptlts CheckeW(6ty) Ltd may have 
a$ainst any d the fmnchlsees concbmad electing to 'proceed' wtth IMgatlon In 
whatsoever form. 

I furthermore understand that any ccmbavantlon of his underieklng shall 
irnrnedlaately and wlthaul furthar notfficatlon or dhw&on bad to 'an 
investigation In term6 of 6eCfion $(I)(a) d the Act, ' 

..... 1......I.I,....,.~.,..,,,,,,,.,.~.................,........, 

Q Kriel 
(&n@ 

Date: 11 July 2005 

(Inftiala end eumarpe in block klbrs) 
Date: 11 July 2005 

Date: 11 July 2005 


