STAATSKOERANT: 18 NOVEMBER 2005

No0.28245 49

No.R.1127

PETROLEUM PRODUCTS ACT. 1977

18 November 2005

REGULATIONS REGARDING PETROLEUM PRODUCTS MANUFACTURING
LICENCES

The Minister of Minerals and Energy has under sections 2B, 2D. 2E and 12C(1) of

the Petroleum Products Act. 1977 made the regulations in the Schedule.
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Definitions

In these regulations any word or expression to which a meaning has been assigned
in the Act shall have the meaning so assigned and unless the context indicates

otherwise -

“accounting officer” means an accounting officer as defined in the Close
Corporations Act (Act No. 69 of 1984);

“auditor” means a person registered as an auditor in terms of the Public
Accountants’ and Auditors’ Act, 1991 (Act No. 80 of 1991);

“certified copy” means a photocopy of an original document that has been-

(@) attested as a true copy of the original and is marked with the words
"original seen” or "true copy of original document”; and

{b) signed and stamped by a attorney, a notary public, a police officer, a
chartered accountant, or a certified accountant, and where the stamp
includes the competent person’s capacity, physical address and licence
number, if applicable; .

“Charter” meansthe Charter in Schedule 1 of the Act;

“Controller” means the Controller of 'Petroleum Products as contemplated in
Section 3(1) of the Act;

“declaration” means an affidavit, affirmationor solemn or attested declaration made
before a commissioner of oaths as contemplated in the Justices of the Peace and
Commissioners Oath Act 1963, (Act No. 16 of 1963);

“manufacturer” means the manufacturer-of prescribed petroleum products; —

“prescribed petroleum products” refersto petroleum, diesel, illuminating paraffin,
liquefied petroleum gas used for the propulsion of vehicles on public roads, jet fuel

and aviation gasoline.
“temporary licence” means a licence issued in terms of Section2B(5) of the Act;

“the Act” means the Petroleum Products Act 1977, (Act NO. 120 of 1977), as

amended;
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Scope of regulation

1 This Regulationapplies to manufacturinglicences;

Application for a manufacturing licence

2 Application for licence in respect of manufacturing activities that qualifies interms
of section 2D of Act

(1) Any person manufacturing prescribed petroleum products in terms of Section
2D of the Act, must -

(@ apply to the Controllerfor a manufacturing licence by completingthe
applicationform contained in Annexure A; and

(b) lodgethat applicationwith the Controller together with the documents
specified in Annexure B;

(2 A manufacturing licence contemplated in Sub regulation2(1) above may not
be issued before the applicant has paidthe applicationfee specified in
_Annexure C, into a Bank account stipulated inthis regulation;

3 Applicationfor licence in respect of manufacturingactivities that do not qualify in
terms of section 2D of the Act, except inthe case of applications contemplatedin
regulation5 (3), shall be such that-:

(1) Any personwho does not qualify interms of Section 2D of the Act must -

(@ apply to the Controller for a manufacturing licence by completingthe form
contained in Annexure A and

(b) lodge that applicationwith the Controller together with the documents
specified in Annexure B.

(2) A manufacturing licence contemplated in sub regulation  13®»ove may not be
issued before the applicant has paidthe application fee specified in Annexure
C, into a Bank account stipulated in this Regulation.
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4 Evaluationprocedurefor the Manufacturinglicence contemplated in Regulation 3
above

(1 Inevaluating the manufacturing licence application, the Controller must be
satisfiedthat —

(@) the application form has been completedin full

(b) allthe documents specified in Annexure B have been submitted with the
application form; and

(c) the applicant is the owner of the property, or has the written permission of
the owner of the property on which the manufacturingfacility to be located;

Application proceduresfor manufacturinglicencesthat may arise out of a need,
identify by the State, for additional manufacturingcapacity within the Republic of
South Africa

(@) Inthe eventthat a proven need has been identified, the following application
procedure must be applied -

(@ an invitation to submit bids for a licence to manufacture petroleum
products must be gazetted; -

(b) the bids must be lodged with the Controller on or before the due date
specify;

(c) the applicant must fully complete the application form;

(d) all the documents specified in Annexure B must be submitted with the

application form;

(e) the applicant must be the owner of the property, or must have the written
permission of the owner of the property on which the manufacturingfacility
isto be located:

6 Evaluation Proceduresfor the bids contemplated in Regulation 5 above

(1) The bids contemplated in subregulation5(1){(a) must be evaluated by a
committee including representatives of the Departments of Minerals and
Energy, Trade and Industry, Environmental Affairs & Tourism;
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(@ The bids must be evaluated in manner that promotes-
(@) the objectives set out in sections 2B and 2C of the Act;
(b) coastal refiningand petrochemicals hub;

() government's broader economic development plans with respectto but
not limitedto location, size and effect on distribution network;

(d) New Economic Partnershipfor African Development and regional
development objectives;

(e) securiiof supply;

(3 The Committee evaluating the bids must make a recommendationto the
Controller

An applicantfor a manufacturing licence who does not qualify interms of section
2D of the Act, must provide proof of paymentfor any other monies due, by any
other Act or regulations for the purposes of rehabilitatingthe site uponthe
cessation of licensed manufacturing activities, before the manufacturing licence is
issued;

A personinvolved in a manufacturingactivity that does not qualify interms of
section 2D of the Act, may only be issuedwith a manufacturinglicence once the
Controller is satisfied that the manufacturingactivity will

(@) bring benefits to the area in which it is to be located; and

@ allthe partiesthat will be affected by the manufacturingactivity are given an
opportunity to presenttheir views;

(@ Thereisa 25% HDSA participation inthe Manufacturing facility in
accordance with the Charter or plansto achieve that by 2010.

Ifthe Controller is satisfied that an applicationfor a licence meets the
requirements of the Act and this Regulation,the Controller mustthen issue the
licence for which such application has been made;
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10 A manufacturinglicence must specify -
(1) the name of the licensee;
(2) the identity number or company registration number of the licensee;
(3 the location of the manufacturingfacility;
(4) the licence number;

(5) the total capacity of the manufacturingfacility in barrels per day or
equivalentthereof;

(6) the date of issue of the licence; and

(7) the Controller'ssignature;
Conditions of a manufacturing licence

11 Itshall be a condition of a manufacturing licence that licensees must -
(1) only manufacture petroleum products within the capacity they are licensed;
() only sell prescribed petroleum products, in the Republic of South Africa to —
@ licensedwholesalers; and
(b) licensedretailers;
(d) if so instructed, submitto the Controller, information —

(@) necessary for the regulating of prescribed petroleum products, within the
period specifiedin the instruction;

(b) on prescribed petroleum products sold during the month and petroleum
productsand crude oil stored at month end, by a date specified in the
instruction;

(c) inrespectof progressin complyingwith the objectives of the Charter
in a manner prescribed,;
(4) complywith the Charter by 2010;

(5) before 28 February of each year, submitto the Controller the following
informationin respect of the previous calendar year —

(@), volumes of each prescribed petroleum product suppliedto licensed
wholesalers and retailers;
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(6)

@

©)

©)

(b) volumes of each prescribed petroleum products manufactured duringthe
year,

(c) volumes of each prescribed petroleumproduct-

@) purchasedfrom licencesed wholesalers; and

(i)  importedand exported;

(d) stocks of each petroleum product on hand on the last day of each year,

(e) information in respect of progress in complyingwith the objectives of the

——Charter; and

(9 an auditor's opinion on whether or notthe licensed manufactureris a
going concern

ina manner prescribed;

comply with the provisions of the fuel specifications in accordance with
regulations contemplated in Section 12C (1)(e) of the Act

if so directed by the Controller, desist from supplying petroleum productsto a
licensedwholesaler or retailer, that is not in compliance with the Act or the
conditions of Its wholesaler or retail licence;

informthe Controller, in writing, of any change of address or telephone
number within 30 days of the relevant change taking effect;

pay the annual licence fee determined in Annexure C before the anniversary
of the date of issue of the licence;

(10) when selling prescribed petroleum products, declareto the buyer, inwriting,

which, if any, regulated specifications, the petroleum products concerned
comply with;

(11) before installing new or additional capacity -

(@) apply by completing the application form in Annexure A and lodge it with
the Controller;

(b) provide reasons and motivationfor installing new or additional capacity;
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Transfer of manufacturing licence

12 A manufacturing licence may be transferred upon applicationto the Controller by
completing the licencetransfer form contained in Annexure D and stating the
reasons for transfer therein;

Temporary manufacturing licences

13 An application for a temporary manufacturing licence must —

(1) only be made in respectof a manufacturingfacility that has previously been
a licensed manufacturingfacility;

(@ bemadeto the Controller by completingthe form contained in Annexure A;
(3 setoutthe reasons and a motivationfor the application;

(4) state the reasonswhy the applicant is the appropriate personto be issueda
temporary licence;

(5) beaccompaniedby a certified copy of the applicant’s identity document if
the applicant is an individual;

(6) beaccompaniedby a certified copy df its registrationdocuments, if the
applicant is a corporate entity, trust or body other than an individual;

14 The Controller may set special conditionsfor a temporary manufacturinglicence
accordingto the circumstances, includingits period of validity, which shall not be
longer than six months;

15 The Controller must notify the applicant for a temporary licence in writing of the
outcome of their application within 30 days of receivingthe application;

Unsuccessful applications for a licence

16 Ifthe Controller declinesto issue a licence, the applicant must be informed of that
decision in writing;

Amendment of licence
17 A licensee may apply, in writing, to the Controller for a licenceto be amended by-

(1) specifying the amendment sought; and

(2 setting out the reasons for the amendment sought.
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Application for duplicate licence

18 Inthe eventthat a licence has been lost, damaged or destroyed the licensee
must apply to the Controller for a duplicate thereof;

19 An application contemplated in Regulation 17 must be accompanied by —
(1) acertified copy of the applicant's identity document if the applicant is an
individual;

() acertified copy of its registrationdocuments, if the applicant is a corporate
entity, trust or body other than an individual;

(3) the license number of the licencethat has been lost, damaged ar destroyed;
and

(@) the duplicate licence applicationfee as specified in Annexure C,
Surrender, suspension and termination of licence

20 A licensee may at any time, by written notice, surrender a licenceto the
Controller;

21 If a licenseefails to comply with any provision of the Act or these regulations, or
any condition of a licence, or contravenesany such provision or condition, the
Controller may, notwithstandingany other penalty which may be imposed under
the Act or any other law, and subjectto Regulation22, terminate the licence;

22 The Controller may not terminate a licence unless—

(@) the licensee has been informed in writing of the intentionto terminate or
suspend such licence by-

(@) setting out the particulars of such failure or contravention; and

(b) calling uponthe licensee to make representationsto the Controller that
may be necessary, within 30 days after the date of that notice;
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(2 the Controller has considered -

(@ any steps taken by the licensee to remedy the failure or contravention
concerned or to prevent any such failure or contravention from being
repeated; and

(b) any other relevant matters submitted by way of representations
contemplated in subregulation (1)(a);

23 A licence ceases to be valid if -
(1) the licence is surrendered,;
(@ the licence isterminated by the Controller; or

(D) the licensee fails to comply with the conditions of the licence and does not
remedy that within the time period specified by the Controller.

24 Ifalicence has ceasedto be valid, the licensee must surrender the licence to the
Controller within a period of 14 days from the date of receipt of the notificationto
that effect.

Controller to make decision within reasonable time

25 A decision by the Controller as required by these regulations must be made
within a reasonable period of time taking into account —

(@) the nature of the decision required;
(2) compliance, by the applicant, with regulations 2; 4 and 5 above

(® providedthat if a decision regarding an applicationfor a licence is not made
within a period of 90 days after the lodging df that application, the Controller
must furnish, within 15 days, if so required in writing by the applicant,
reasons for the delay, and thereafter shall take such decision within 60 days;

26 Any decision made by the Controller under these regulations must be conveyed
In writing, accompanied by reasons thereof, to the applicant;
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Appeals

27 The Minister must consider and make a finding in respect of an appeal lodged
pursuantto section 12A of the Act within 90 days from the date of receipt thereof;

False Declarations

28 If it is provedto the satisfactionof the Controllerthat any person made afalse
declaration, the Controller may revoke or amend any decision or the award of any
licence that was influenced by such false declaration.

Licence Fees

29 A licensee must pay the annual licence fee specified in Annexure C beforethe
anniversary date of the licence;

30 Payment of an annual manufacturinglicencefee must be accompanied by the
licence number of the manufacturinglicence concerned,;

Additional Information

31 The Controller may request additional information, from an applicant, that may be
necessary to enable the Controller to make a decision regardingthe granting of a
licence providedthat such information is limited to information in substantiation of

or in substitutionfor any =
(1) declaration made by an applicant;
(@ information required by the Controller and not provided by the applicant; and

(3 reasons providedto the Controller pursuantto Regulation 22;

32 Insuch circumstances, Regulation 25 will only start to apply once the Controller
has received the information contemplated in Regulation 31;
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Publication of data by the Controller

33 The Controller must, in March of each year, publish data on the number of —
(@) valid manufacturing licences;

(@ valid manufacturing licences held by historically disadvantaged South
Africans;

(® new manufacturing licences issued;
(4) suspended, terminated or surrendered manufacturing licences;
inthe preceding calendar year;

34 The Controller shall maintain, at its place of business and on its website, a
register of all licensed manufacturers, which must include the name, address,
licence number of the manufacturer and the petroleum products the licensee is
licensedto manufacture.
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ANNEXURE A

APPLICATION FORM
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ANNEXURE B

DOCUMENTS TO BE SUBMITTED WITH AN APPLICATION FOR A
MANUFACTURING LICENCE

An application for a manufacturing licence must be accompanied by —

@)

(b)

(©

@

@

@

@

)

a certified copy of the title deed of the property on which the
manufacturing facility is located or is proposedto be located and if
applicable, the written permission of the owner of the property on which
the manufacturing facility is located or is proposedto be located,;

a certified copy of the applicant's identity document and, in the case of
a non-South African citizen, a permanent residence permit or
employment permit and proof of residence in South Africa, or proof
of domicile in South Africa, as the case may be;

a certified copy of its registration documents, if the applicant is a
corporate entity or a trust;

a certified copy of the Certificate of Incorporation (CM1) if the applicant
isa company; -

a certified copy of the Certificate of Incorporation (CK1) if the applicant
iS a close corporation;

proof of payment for any other monies due, by any other Act or
regulations for the purposes of rehabilitating the site upon the
cessation of licensed manufacturingactivities;

a declaration by the applicant giving reasons why any certified copy

" requiredin this Annexure is not provided.

a declaration by the applicant that it is in compliance with the Charter
or a statement of its plans to meetthe requirementsof the Charter.

certified copies of -

() the land use zoning certificate issued by a competent authority,
authorisingthe manufacturing activity on the site;

(i) the Record of Decision of the environmental authorities in
accordance with the Environmental Conservation Act, 1989
permitting manufacturing operations on the site or a copy of a
similar approval by an environmental authority or competent
authority
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(iiiy Tax clearance certificate of the latest year precedingthe date of
application.

) a declaration by the applicant that it is in compliance with all national,
provincial and local government legal requirements that are inforce
at the time the applicationis made.

(k) declarations by two independent technical experts appointed by the
applicant, that have been approved, in advance, by the Controller
stating the production capability of the manufacturing facility, ar if
not yet constructed, will have, to manufacture each type of
petroleum product;
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ANNEXURE C

APPLICATION AND LICENCE FEES

Manufacturing Iicencei
application fee in respect of g
manufacturing facility thag R 1,000
gualifies in terms of section]
2D of the Act

Manufacturing licence
application fee in respect of g
manufacturing facility that
does not qualify in terms of
section 2D of the Act in
respect of prescribeg

petroleum product§ -  R10 000
manufactured from  any
hydrocarbon including

petroleum, crude oil, natura
gas, natural gas liquids, or
coal or any combination
thereof

Annual manufacturing licence
fee in respect of petroleum
products manufactured from
any hydrocarbon including
petroleum, crude oil, natur

gas, natural gas liquids, ;!

R5 000

coal or any combinatior
thereof

Annual manufacturing licence

. R 500
fee in respect of petroleum >




STAATSKOERANT. 18 NOVEMBER 2005

No. 28245 65

products manufactured from

other raw materials

Duplicate licence application

fee

R500

Payment must be by direct deposit to the following account —

Account holder: Department of Minerals and Energy Petroleum Products

Bank: 22?7272

Account Number: ?7???

Branch Code: ?2???
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Annexure D

(@ be accompanied by a certified copy of the transferee’s identity
document ifthe transferee is an individual;

(b)  be accompanied by a certified copy of the transferee’s registration
documents, if the transferee is a corporate entity, trust or body other than an

individual.

Page 18 of 18



STAATSKOERANT, 18 NOVEMBER 2005 No. 28245 67

the dme

Department:
Minerals and Energy
REPUBLIC OF SOUTH AFRICA

APPLICATION MANUFACTURING LICENSE
PETROLEUMPRODUCTSACT 120 OF 1977 AS AMENDED - PETROLEUMPRODUCTS REGULATIONS 2005

| I
INSTRUCTIONS OFFICIAL USE ONLY

1. Read Regulation??20eforecompleting this application form.

2. Use capital letiers and where appiicable mark with a B3, ~ MANUFACTURING LICENCE NUMBER

LLITTTTTTT]

SECTION 1: APPLICANT'S DETAILS

REGISTERED
NAME
INFULL

TRADING
NAME
IN FULL

POSTAL
ADDRESS OF
REGISTERED
OFFICE

PHYSICAL
ADDRESS OF
REGISTERED
OFFICE

POSTAL CODE

eisiess [[[TTTTTTT[]
MOBILE PHONE LJ l l I , , ' I l]

NUMBER

v | [T TTTTTTT]
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E-MAIL

ADDRESS

PLEASE ENTER DETAILS OF CONTACT PERSON

me [T T]

FAMILY NAVE

FIRST NAME

oevrvwo. | | [ [ [[T][T]]

SECTION 2: APPLLICANT'S BUSINESS DETAILS
Please indicate by croes [X] type of entity or specify in “other”

] LUIMITED LIABILITY COMPANY [J cLosED corpoRaTION [0 soLE TRADER

] woviouaL [ PARTNERSHIP [Jeopy corrorate
O must CotHer

IFOTHER
(SPECIFY)

REGISTRATION

NUMBER

TAX NUMBER

PLEASE INDICATEOWNERSHIP BY HISTORICALLY DISADVANTAGED SOUTH AFRICANS (HDSA's) IN

PERCENTAGE l_l'—l—l—l
%

ERFOR STAND OR LOT NUMBER AND TITLE OF PROPERTY AS IT APPEARS ON THE TITLE DEED
OF THE PROPERTY.

PHYSICAL ADDRESS (where Manufacturing activities are/will be carried On)

STREET NAME1

STREETNAME2

STREET No.

SUBURB

e INEEREEEN

POSTALOODEIIII'
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MUNICIPAL
AREA/AUTHORI
TY

PLEASE INDICATETHE PROVINCE WHERE THE MANUFACTURING FACILITY IS/WiLL BE LOCATED

O EASTERNCAPE [] FREESTATE [] GAUTENG (] KWAZULU-NATAL
[ umporo [OmpumaLanNGgA  [J NORTHERNCAPE  [[J NORTHWEST
[J WESTERN cAPE

GLOBAL POSITIONING SYSTEM (GPS) COORDINATES OF PROPERTYWHERE MANUFACTURING
ACTIVITY ARE/WILL BE CARRIED ON

NOTE: Coordinates must be recordedfrom the centreof the property, or can be obtained from EIA report.

LATITUDE: degrees, minutes. seconds

LONGITUDE: degrees, minutes, seconds

PLEASE INDICATE VOLUMES INBARRELS PER DAY

MAXIMUM MANUFACTURING CAPACITY I | I

CURRENT MANUFACTURING CAPACITY | | l | I I ]
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1 Acertified copy of the applicant's identitydocument and, inthe case of a non- South African
citizen, permanent residence permit @ employment permit and woof of residencein Sauth
Africa, @ proof of domicile in South Africa, asthe case may be

2. K theapplicantis acorporate entity Or atrust, a certifiedcopy df registrationdocuments.

3. A certified copy of the land use-zoning certificate issued by the competent authority.

4. A certified copy of the Record of Decision of the relevant environmental authorities
accordance with the Environment Conservation Act (Act NO. 73 of 1989) permitting retailin
operations, if applicable.

5. Acertified copy of the title deedto the property the applicant seeks to have licenced as a site
or inthe case of publicly owned property the written permission of the landowner.

6. I the proposed ManufacturingFaciiity allows direct access by vehicles to a national road, a
certified copy of the permission given by the Relevant Roads Authority.

7. A certified copy of a declaration by the applicant stating that he/she/it is in compliancewith all
national provincial and local government legal requirements.

8. Declaration by the applicant that it is in compliance with the charter ar detailed plans 0n how
they will meet the requirements of the charter by 2010.

9. Provide prod of payment of any monies paid for the pur'poses  rehabilitatinga site uponthe
cessation of manufacturing activities.

10. H necessary, a certifiedcopy of a declaration by the applicant giving reasons why any certified

copy requiredis not provided.

11 Tax clearance certificate F the latestyear preceding the date of application.

RN
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DECLARATION

I (fUull NAMES). curesrrasrensrasrmasrnssrasrnnsrassmasrnssrasssnssnssrasseassnsssassenssnsssnssnnssnnss hereby
declare that all information provided herein is within my personal knowledge true and

correct

STTo[T=To 7= S —— (place) on this .ausesss (o 21V o) — (month)
T (year)

Signature

I certify that the deponent:

@) has acknowledged that he knows and understandthe contents of this
application form and ¥ annexures, that he has no objection to taking
the prescribed oath and that he considers the oath binding on his
conscience; and

(b) has in the prescribed manner sworn that the contents of this
application form and its annuexures are true and signed same before

(0TI | (place) on this ..cceeeeuns day of
...................................... (MONth) sessssssssssssssnnnss—— (YEF)
COMMISSIONER OF OATHS
Name:
Address:

Capacity:
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NOTE: If this application form is completed electronically it must be printed
out, signed and submitted with the necessary supporting documentsto the
address below.






