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PURPOSEAND RATIONALE OF THE QUAUFICATION
Purpose:

This qualificationis on a learning pathway that underpins a career in the Labour Relations arena. A large
number of the competencies developed in the qualification are rooted in actual workplace practice and
should lead to greater productivity resulting from the improved performance by the learner through the
integration of knowledge and workplace practice.

The Qualification includes but is not limited to:

> HR practitioners.

> Senior managers in the Bargaining Councils.

> Departmentof Labour officers.

> Labour brokers.

> Arbitration facilitators.

> Union officials.

> (CCMA) Panellists and Commissioners.

> Publicand/or private agents providing labour law advice.
> |Industrial Relations consultants.

> Dispute Resolution managers.

Specifically the purpose is to:

> Equip learners who might be panellists/commissioners to identify and conciliate disputes in the labour
relations sector, using conciliation, arbitration and mediation processes relating to the underlying principles
of Labour Relations legislationand associated Human Resource Development legislation.

> Provide career paths through associated leamerships at various levels in areas of the Labour Relations
environment.

> Provide for mobility of learning into associated areas such as Human Resource Practice, Arbitration,
Consulting, Public service etc.

> Equip learnersto become effective employees, employers and/or self-employed members of society.

> Develop a richer learning environment in the field of Labour Relations through high-qualitylifelong learning.
> Improvethe Labour Relations skills of employees in the sector.

> Enablethe learner to assist within his/her community and thereby contribute towards social and economic
transformation.

7 Ensure the development of competence in the Labour Relations field, which is an important arena for
social and economic transformation in the country.
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Qualifying learners will acquire a range of Fundamental, Core and Elective competenciesin the areas of:

> Labour Relations Practice.
> Specialised functions.

> Standard processes.

> Legislation.

> Communication.

> Facilitation.

> Managementskills.

Rationale:

The National Diploma in Labour Relations Practice: Dispute Resolutionis part of a learning pathway in
Labour Relations.

With the advent of democratic government in South Africa in 1994 an entirely new approach to Labour
Relations Practice (LRP) in South Africa has emerged. There has beenthe establishment of new statutory
structures with implicationsfor every level of labour relations in the country.

The Qualification is designed to meet the needs of the learners who are already employed and involved in
the fields of Labour Relationsand/or Labour Law. Additionally, it will also meet the needs and aspirations of
the unemployed who wish to pursue a career in Labour Relations and associated fields.

The qualification addresses the needs of adult learnerswho want to enter the sector or develop their careers
in one or more of the related subfields. This qualificationwould also be relevantto many Human Resources
(HR) practitioners. Since the Diploma is part of a learning pathway, it will allow mobility to persons operating

at any levelin this field.

The gualification provides learnerswith specific learning and skills related to disputes and breaches as
regulated by Labour Law. It will deepen their understanding of the South African Labour Relationsfield and
will underpintheir ability to use this learningin various organisational environments. The development of
competence in this field will lead to better service delivery, institutionallongevity, the promotion of wealth and
job creation. Application of the learning achieved in completingthis qualification will also assist affected
employed and unemployed persons to enforce their labour rights, while at the same time enabling them to
become aware of their obligations as active participants in society and the economy.

This Diploma is designedto enable individualsto develop theoretical competenciesand practicalskills to
operate effectivelyin the field because knowledge of the application of labour legislationis a business
imperative and necessaryfor the strategic and operational success of any organisation.

Practitioners and/or organisatins inthe following fields would have an interest in the qualification:

> The Commissionfor Conciliation, Mediationand Arbitration (CCMA)).

> The Departmentof Labour.

> Labour law, labour courts (includingappeal courts) and labour consultants.
> Bargainingand statutory councils.

> Private labour agents.

> Public and private labour advice offices.

> Lawfirms, particularly labour lawyers.

> Commercial organisatins.

The impact of the qualification on society and the economy is reflected inthe multiple job roles and careers
that can stem from the qualification, including self-employment opportunities, job creation opportunities and
the development of learnerswho are employed within the private or public sector. It can further stimulate and
support skills development in the SMME sector.

The Diploma is structured to support the ability of public and other agencies to enforce the rights and
obligations of both employers and employees.

RECOGNIZE PREVIOUS LEARNING?
Y

LEARNINGASSUMED TOBE IN PLACE
> Communicationat NQF Level 4.
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> Mathematical Literacy at NQF Level 4.
Recognition of prior learning:

This qualification can be achieved wholly or in part through the Recognitionof Prior Learning (RPL) and
the qualification may be granted to learnerswho have acquired the skills and knowledge without attending
formal courses providing they can demonstrate competence in the outcomes of the individual unit
standards as required by the Fundamental, Core and Elective areas stipulated in the qualificationand
encapsulated by the exit level outcomes.

An RPL process may also be usedto credit learnerswith unit standards in which they have developed the
necessary competency as a result of workplace and experiential learning.

RPL may also be used by learners, who are not in possessionof an FET Certificate or equivalent
qualification, in order to gain accessto the qualification.

Learners submitting themselves for RPL should be thoroughly briefed prior to the assessment, and will be
requiredto submit a Portfolio of Evidence in the prescribedformat to be assessed for formal recognition.
While this is primarily a workplace-based qualification, evidence from other areas of endeavour may be
introduced if pertinent to any of the exit level outcomes.

ACCESS TO THE QUALIFICATION

Access to this qualificationis open to all learners in possessionof a Further Educationand Training
Certificate (FETC) a equivalent qualification. It is recommended that learners be employed in the Labour
Relationssector or to have accessto such a workplace because of the very practical nature of the learning.

QUALIFICATION RULES
Level, credits and learning components assignedto the qualification:

The following combination of credits is requiredto attain the qualification:

> Fundamental Component: 40 Credits.

> Core Component: 171 Credits.

> Elective Component: A minimum of 30 Credits.
> Total: 241 Credits.

> All the Unit standards in the Fundamental Component are compulsory.
> All the Unit standards in the Core Component are compulsory.
> The learner is requiredto select a minimum 30 credits in the Elective Component.

M TLEVEL OUTCOMES
Qualifying learnerswill be able to:
1. Communicate information effectively using means appropriate to the context.

2. Facilitateand manage different parties through a smooth and fair negotiation processwithin the South
African legal framework.

3. Identify and manage labour disputes and issues for negotiation using organisational core and non-core
standard processes.

4. Consider and apply appropriate core specialised functions to the identified issues for negotiation, using
organisational procedures.

5. Identify, interpret-and-apply-appropriate-egisiation-to-labour-related-issues-identified-for negotiation.

6. Consider and implement non-core specialised functions to the identified issues for negotiation, using
organisational procedures.

ASSOCIATED ASSESSMENT CRITERIA

1
> Informationis collected and analysed to make decisions.
> Texts are written for a business environment.
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> Advanced written and spoken skills are used in context.

2

> Approaches and practices in Dispute Management are understood and demonstrated in practice.

> Mechanismsfor conducting effective negotiations in the business environment are presented using oral
and written means.

> Interpersonal management is conducted to meet the needs of all parties, includingthose of the
panellist/commissioner.

> Labour relations are understoodin context of the South African legal environment.

3
> The labour conciliation processis managed timeously and efficiently conducted using core standard
processes.
> Arbitration processes are managed and conducted using core standard processes.
> Competent arbitration awards are written.

> The labour conciliation process is managed timeously and efficiently conducted using non-core standard
processes.

> Arbitration processes are managed and conducted using non-core standard processes.

> Range includes but is not limited to: A pre-conciliation process by telephone conducted in terms of
organisational rules; consideringa condonation applicationis considered; conductingdisciplinary hearings;
considering rescissionand other applications; conductingan In Limine; case management processes.

4
> Submissions and referrals are screened and allocated to the appropriate party for handling.

> The review and rescission process is understood and implementedaccording to legal and regulatory
reguirements.

> Awards and recommendationsare considered and written inthe correct format.

> Range includes but is not limited to: Advisory awards for applications in terms of sections 64(2), 135(3)
and 200A of the Labour Relations Act.

5
> The rules, functions, powers and duties of organisations are demonstrated and applied correctly.

> Case law and judicial precedents are applied to labour related issues.

> Legislative provisions relatingto an organisation's rights are interpreted and applied correctly.

> Legislative provisionsrelatingto an individual's rights are interpreted and applied correctly.

> Range includes but is not limited to: CCMA, Bargaining Councils and the Labour Courts The basic
Principles of Evidence; Unfair Labour Practice interms of the Labour Relations Act, 66 of 1995; The
Employment Equity Act, 55 of 1998, including Diversity Management and industry Black Economic
Empowerment (BEE) charters; Unfair Dismissaliin terms of the Labour RelationsAct; The Basic Conditions
of Employment Act; Provisions of the Labour Relations Act relating to organisational right: Legislation
relatingto collective agreements and bargaining councils; The InterpretationAct; The provisions of the
Extension of Security of Tenure Act; The Arbitration Act; The codes of good practice and guidelines as set
out in the Labour Relations Act and Sectoral Determinations; Primary legislationrelatingto retirementfunds;
The applications of principles of the law of evidence.

6:

> The rules, functions, powers and duties of organisations are identifiedin relationto the issues for
negotiation.

> Case law andjudicial precedents are applied to labour related issues.

> Legislative provisions relatingto an organisation's rights are interpreted and applied correctly.

> Legislative provisionsrelatingto an individual's rights are interpreted and applied appropriately.

> Range includes but is not limitedto: Contracts; Disputes; Learnerships; Applications in terms of section
142A of the Labour Relations Act; Bargaining Council rules; Unemploymentinsurance Act; The
Occupational Health and Safety Act and the Mine Health and Safety Act; The Promotionof Access to
InformationAct; The Protected DisclosuresArt; The Compensation for Occupational Injury and Disease Act;
Public Service labour legislation; The Promotion of Administration of Justice Act; The principles of
Administration law.

Integrated assessment:

The gualificationand its associated assessment criteria have been designed so that assessment is fully
integrated with the learning. The learner must, in an authentic setting:

> Demonstrate competence by means of the practical application that meets the Associated Assessment
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Criteria.
> lllustrate a clear understandingof the concepts, theory and principles underpinning the practical action.

The emphasis throughout the qualification should be on continuous, formative assessment. Much of this is
achieved in "sites of application" and involves a range of assessment tools, which will include a degree of
self and peer assessment. A number of appropriate summative assessments should also be planned at
specific times, by assessor and learner jointly, throughout the learning process.

As a result of a range of ongoing assessment approachesinterms of testing and evaluating the
fundamental, practical and reflexive competence of the learner, a skills matrix should be produced. This will
clearly indicate not only the knowledgegaps and skills deficits of the individual, but also highlight the
learner's strengths and weaknesses related to the other elements of applied competence implicitin the Exit
Level Outcomes.

The assessment process should also be capable of being appliedto the Recognition of Prior Learning,
subject to the rules and criteria of the relevant Educationand Training Quality Assurance (ETQA) body.

INTERNATIONAL COMPARABILITY

This qualification has been benchmarkedagainst international practice in Labour Relations. However, it
needs to be recognised that the South African Labour Legislationdeals pointedly with the legacy of the past
and the introduction of new, democratic structures, systems and practicesin the Labour Relationsfield.
This qualification deals explicitly with those elements. Labour Relationsis based on domestic legislation and
thereforewill only relate locally. However the following websites were reviewed for comparison purposes:

> www.Athabascau.ca/hrir (Canadian).
> www.buseco.monash.edu.au/centres/nkcir (Australian).
> www.jus.umu.se (Swedish).

Training labour arbitrators in South Africa - Zack, Arnold M
(http:/Awww findarticles.com/p/articles/mi_ga3923/is_200002/ai_n):

""The American system of grievance arbitration has provided a peaceful means of resolving workplace
disputesin the unionised sector. South Africa has extendedthat approach by including the entire workforce,
unionisedor not. The introduction of that structure through the CCMA has created a need for the training of
South African neutrals.”

"For 0 decades, collective bargainingin South Africa has provided contractual proceduresfor arbitration
of dismissal and other issues. In 1995, the new government leapfrogged past North American procedures
by creating the Commissionfor Conciliation, Mediation, and Arbitration (CCMA) to extend the rightto
arbitrationto all employees unionisedor not."

"Arbitration has long been the accepted procedure for resolving questions of unjust dismissal inthe United
States and Canada. These countries have been unigue in using collective bargaining negotiationsto
develop a private dispute resolutionsystem and the industrialjurisprudence that has flowed from this

system.”

"In South Africa, followingthe 1979 Weihan Report and the right of black workers to join unions, early
efforts at recognition agreements occurred in the early 1980s. The disputes betweenworkers and their
employers oftenfocused on challenged dismissals, which frequently led to job actions. In 1984, the
Independent Mediation Service of South Africa (IMSSA) was established with the assistance of the Ford
Foundationto provide a venue where disputing parties could turn for the peaceful resolution of challenged
dismissal and other disputes through mediationand arbitration. IMSSA arbitratorsfollowed the North
American model for arbitration. Since 1985, when Richard Bloch began training IMSSA neutrals, they have
also called upon Tom Colosi, Jim Power, Jim Oldham, and me to evolve an arbitration system based upon
the standards of proceduraland substantivefairness for challenging dismissalsin the country's unionised
sector."

"But, as in the U.S. and Canada, the protectionsof arbitration extended only to those working under
negotiated agreements. Those beyond the ambit of collective bargainingin South Africa, as in North
America, had no such rights or access to arbitration to challenge their dismissals."

The Creation of the CCMA:

"In Labour Relations Act #66 of 1995, the new government in South Africa undertook to remedy that

2005-07-15 Qual ID 49784 SAQA: NLRD Report "Qualification Detail" Page 5



STAATSKOERANT, 18 JULIE 2005 No. 27811 9

restricted access by protecting against unjust dismissal through the creation of the CCMA. The commission
provides a direct access to conciliation and arbitration for employees who charge their employer with unfair
dismissal. All employees have access to the commission regardless of unionisation, and the procedures
extend to agriculturalemployees and domestic workers. An employee may be dismissed only if there is a
fair procedure applied in the dismissal and there is a fair reasonfor the discharge. The employee must
prove that there has beena discharge, after which the onus shifts to the employer to prove the fairness of
the discharge. That access to CCMA is direct and, unlike in North America, no grievance procedure a
union approval is required for arbitration of such issues.

Despite the enormous social, political, and economic pressures surrounding the end of apartheid, this new
agency has pushed South Africa to the head of the line in providing a neutral forum for assuringa just-
cause or fairness standard in dismissing employees. The immediate provision of such a forum for all the
nation's employees raised obvious staffing problemsfor a country where collective bargaining itself is a
relatively new phenomenon. The IMSSA has continued as a private dispute settlement organization using
private arbitrators to resolve dismissal and other issues in the unionised sector, fully utilizingthe corps of
private arbitratorsthat had been developing over the past to decades of unionisation. Although many of
that corps have also made themselves available to work for the CCMA, the door that has opened for
employees working for small employers-or for individuals-hascreated a sudden and great demand for
qualified neutralsto serve as conciliators and arbitrators."

'‘Within its first year of operation, the CCMA hired more than 1090 full-time commissionerswho were
assigned to handle conciliations and arbitrations. It also hired several hundred arbitrators as part-time
commissionersworking out of its nine regional offices to meet the commission's burgeoning caseload.
Many of its new neutrals came with years of experience in private-sector humanrelations. Others came
from the ranks of academia, advocacy, government, and trade unions.

During the periodfrom its November 1996 start of operations until the end of 1998, the CCMA handled
144,545 filings. Inthe initial application, where cases are subjected to conciliation, the CCMA in that first
period had a settlementrate of 71% by commissionerswho were allocated two hours for each conciliation.
Inthat same period there were 18,967 arbitrations for which the arbitrating commissioners were allocated
four hours, and were required to write opinions containing brief reasoning for their awards within 14 days of
the hearing. Some 22 % of the cases were settled in arbitration."”

"From that first year, the demand for mediationand arbitration services has continued to expand. In
September 1999alone, 7,700 cases were referredto the CCMA-an increase in caseload of 36% over
September 1998, an average intake of 367 cases per working day. Ninety-five percent of those cases were
dismissals. The mounting pressures of the work and the commitment to complete conciliation within a
month, and arbitrationwithin two months, have offered scant opportunity for extensive training. Yet the main
body of commissionersare new in their positions. They have not had much, if any, neutralexperience; have
had no, or at best, limited legal training; they are working and writing in their second or third languages; and
they have had little access to training in inductive reasoning, the substantive labour law, or the weighing of
evidence in decision making."

CCMA Training:

"By the time the CCMA had been created, the 12 years of experience with the IMSSA had developed a
cadre of qualified South African trainers who had conducted the introductory training of the new
commissioners. But, in addition to the formal training, it was felt that the new commissioners would benefit
from a confidentialmentoring relationship in which they could admit their concerns and misgivings and seek
out guidance in their new positions. It was felt that confidentialitycould be achievedwith mentors who were
totally outside the system so that the commissionerswould be able to revealtheir shortcomings without
concernthat it might adversely impact on an assessment of their qualification."

"Inthe U.S.a series of decisions of the Supreme Court protectsthe decisions of private arbitratorsfrom
closejudicial scrutiny by the courts. But in South Africa, the CCMA is a government agency and arbitration
of dismissals is a matter of right, making such arbitration compulsory rather than voluntary as in the U.S.
Decisions of the CCMA arbitratorsare subject to potential review by the South African Labour Court on

. harrowjurisdictional and procedural grounds.

Thus the pressuresfacing the CCMA commissioners have not been confinedto their staggering caseloads,
the overwhelming learning experience most are undergoing, or the lack of time for opinionwriting.
Increasingly. the Labour Court is examining awards of arbitrators where it determines that there have been
inadequate due process protections or decisions in which the arbitrator has not "applied the mind." This in
turn has raised anxieties within the CCMA, which seeks credibility and acceptability for its arbitrators'
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decisions and seeks to avoid the potential review on jurisdictional, procedural, and substantive grounds."

Comment on extracts: Beforethe CCMA was established, dispute resolution mechanisms from Australia,
New Zealand, United Kingdom and Germanywere investigated. The above is an independent viewpoint on
the nature of the CCMA concept.

An Integrated Systems Approach to Teaching Labour Relations in South Africa - Michiel A Buys, Lukas |
Ehlers and Pieter Schaap - University of Pretoria
{(www.mngt.waikato.ac.nz/depts/SML/Airaanz/old/conferce/wgtn 1998/PDF /buyset.pdf):

Labour Relationsis a multi-disciplinary and dynamic field and the outcomes of interaction within the Labour
Relationssystem impacts at the heart of society. The diverging objectives of managementand labour lay a
foundation for conflict, which often spurt on changes in societal variables. Against the backdrop of this
scenario it should become apparentthat Labour Relations cannot be studied and understood ifit is not done
in accordancewith an integrated systems approach. Such an approach will enable students to gain insights
in the multiple variables impactingon relationships, as well as into the dynamic relationships between such
variables. In this paper the authors will endeavour to propose and elaborate on the principles that form part
of an integrated systems approach toward teaching Labour Relations.

Introduction:

My plea is for greater boldness. The problems of unions and union-managementrelations present
enormously important, challenging problems for our society. They clearly are problems, which call for the
best efforts of social scientists in several disciplines, including psychology. One might expect them to be
among the foremost concerns of a broadly conceived field of industrial psychology. Yet they remaina
stepchild. Kornhauser (1961:241242).

The following challenges for labour relations practitioners presently exist, which necessitatestraining in this
regard:

> Labour relations practitioners need to experience purpose in their role inthe organisation and be able to
generate purpose for other people.

> A Labour Relations practitioner needs to be visionary, and be able to cope with change constructively.

> A Labour Relations practitioner needs to communicate clearly on all levels inside and outside of the
organisation.

> A Labour Relations practitioner must have the ability to rise above his own prejudice and attitudes.

> An organisationcannot afford to employ personnelwho may be prejudiced or rigid when dealing with
people possessinga different personality composition, culture or race.

> A Labour Relations practitioner must be self-motivated and an activator of others.

Cornerstone principles of labour relations:

Any Labour Relations system is based on six cornerstone principles, which are briefly discussed in the
following section of this paper. Inteaching Labour Relations, special emphasis should be placed on the
importance of adhering to these basic principles at all levels of interactionin the relationship.

> Understandingthe reasonfor the existence of organisations and the needto study labour relations.
> The principles of fairness, non-discriminatingand respectfor human dignity needs to be applied in all
facets of human interactionwithin a labour relationship.

> Parties need to respect their respective rights and duties.

> Labour relations should be managed in accordance with a pluralist approach.

> An objective approach to cenflict management needs to be followed.

> Labour law is not the most appropriate method for solving problems in labour relations.

Managing labour relations in accordance with a systems approach:
Labour Relations can be simply defined as human relations in and around the workplace, and can be
viewed as a system comprising input, throughput and output factors. Societal variables constantly influence
labour relations, and leads to varying outcomes. Some outcomes are undesirable, and therefore specific
interventions should be made in the throughput process to ensure a desired outcome.

It is importantto identify the basic premises for understanding and managing the various components of the
system and their respective relationshipswith other components and subsystems within the Labour
relations system. These premises need to be addressed in any Labour Relations course that is conducted
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in terms of the systems approach. Course presenters should furthermore take meticulous care in explaining
the influence of each premise on other components in the subsystem and the overall system to ensure
proper understanding and integration of knowledge. The authors identified the most important premises, in
their view, for each subsystem and listedthem in the discussion of the various subsystems.

Applying the systems approach in teaching labour relations:
1. identifyingtraining needs.

2. Developing an integrated training intervention:

The above described assessment should be applied whenever a training programmefor labour relationsis
developed, to ensure that the correct emphasis are placed on more important aspects of labour relationsin
accordancewith the needs of participants. Furthermoreit will ensure that all training activities are focused
on creating insight and understandingwithin the framework of the systems approach to managing labour
relations. It will also be importantto abide by general rules of instructionaldevelopment.

The authors propose the following sequence of training activities during the opening phases of a training
intervention based on the systems approach to labour relations:

> Explainwhy organisations exist in society, and how organisational output influencessociety.

> Explain how labour relations influence organisational output.

> Explain howthe cornerstone principles relate to labour relations interactionin the system.

> Explainthe labour relations system.

> Explain the nature, function and components of each subsystem, E.g. Collective Bargaining Collective
bargaining structures Collective agreements Case study/Application.

3. Evaluatingacquired competencies:

Afler completing a training course based on the systems approach to teaching Labour Relations, a Labour
Relations Practitionershould be able to display predefined competencies: Participants should be tested on

their competency to display:

> Understandingof the influencethat each of the system components has on the Labour Relations system.
> An ability to identify the influenceof the five cornerstone principles to all processes and levels of
interactionin the Labour Relations system.

> Understandingwhat system ramifications will take place if proper attention and/or management of the
specific component is neglected.

> An ability to apply newly acquired knowledge and skills for managing each specific component of the new
Labour Relations system, in hisfher unique environment of practice.

> An ability to visualise the effect of changes to a specific componentor subsystem, on the labour relations
system, and plan activities with due considerationof system ramifications.

Conclusion:

Labour Relationsis a multi-disciplinary and dynamic field of study. To teach students to gain insights into
the multiple variables impacting on Labour Relations, an integrated systems approach should be considered.

Fromthe above extracts, it can be seen that:

> The creation of the CCMA is internationally recognised.

> The CCMA generates an ever increasing workload.

> There is an urgent and ongoing needfor trained arbitrators, panellists and commissioners.
> There is a need for an "Integrated Systems Approach to Teaching Labour Relations™ in SA.

The gqualification National Diplomain Labour Relations Practice: Dispute Resolution Level 5 addresses the
above needs. It also addresses Labour Relations Practice in terms of South African Legislationi.e. Labour
Relations Act, Employment Equity Act, Basic Conditions of EmploymentAct, InterpretationAct, Extensionof
Security of Tenure Act, Arbitration Act, Bargaining Council Rules, UIF Act, Occupational Health & Safety
Act, Access to InformationAct, ProtectedDisclosuresAct, Compensationfor Occupational Injury and
DiseaseAct, Public Service labour Legislation and the functions, powers and duties of the CCMA.

When searching the Internet, no direct comparison for this qualificationcould be found. What did emerge
was that the only direct comparison that could be made, dealt with the Arbitration/mediation/conflict
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management training that is generally available. A Google search on "Labour relations practitioner” yielded
aresult of 61 links, mostly Wilh reference to practicing consultants, or post descriptionsor vacancies,
including the following training workshop:

> Business Council of British Columbia
(hitps:/iwww.bcbe.com/events/eventdetails.asp?event_id=36&m =10&y=2004)

This 5 day Arbitration Skills Workshop is described as follows: "The program will develop skills in planning,
preparation and fact gathering for an arbitration, grievance mediation, interviewing, preparing, examining
and cross examining witnesses, and preparation/presentation of opening statements, arguments and
closing statements. The course will also increase participants' knowledge about the arbitration process. The
course consists of the folfowing:

> Part 1. Preface and overview.

> Part 2 Hearing preparation.

> Part 3. The Hearing.

> Part4. Post hearing matters.

> Part5. Pre-hearing considerations.
> Part 6. Mock arbitration.

All of these elements are covered in much more detail in the National Diploma in Labour Relations Practice:
Dispute Resolution Level 5 Qualification.

Other areas researched and explored:
> Mediate.com (http://www.mediate.com/market/mkiplace.cim?pinum=8)
> Marketplace: contact list of Mediatorsand training providers.

> Woodbury College (http://iwww.woodbury-college.edu/programs/mediation/index.html). Provides a skills
based program on Mediation& Conflict Managementdealing with:

> Conflict analysis.

> Conflict management.

> Negotiation.

> Effective questioning and listening.

> Handlingone's own conflicts.

> Managing conflict in the workplace and community groups.

> Ethicalissues.

> Agreement writing.

> Mediation Training Institute International (http://mediationworks..convimedcert3/advanced. html Provides
Workplace Mediator Cettificate - Advanced Course (5 days) that broadly covers the following topics:

> Speaking & listeningskills, building a learning community, theory & practice of managing differences,
case building, convening a mediation, consent to mediate, managing emotion, coaching communication
skills, resolvingdifficult situations, calling a caucus and practice sessions.

> Cornell University(http://www.ilr.cornell.eduflaborprogramsttraining/certificate.htm!). Basic Labour Studies
Certificate, covers the following topics:

> Arbitration, collective bargaining, conflict management, contemporary labour issues, contract
administration, effective communicationat work, labour history, leadershipwithin unions, safety and health
in the workplace and union organising.

> University of Adelaide (http://www.adelaide.edu.au/arbitration/course/content/): Professional Certificate in
Arbitration, includes the following topics:

> The common law system and arrangements of the courts.
> The commercial arbitration act.

> The law of contract.

> The law of Torts.

> Waiver and estoppel.

> The trade practices act and allied legislation.

> The law of evidence and the expert witness.

> Arbitrability, jurisdiction and misconduct.

> Rulesfor the conduct of proceedings.

> Pre-hearing processes for formal arbitration hearings.
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> Opening proceedings and conduct for formal arbitration hearings.
> Section 27 conferences and mediation.

> Awards and awards writing.

> Costs, appeals and modifying awards.

> Powers of the courts and appeals to the court.

> Mediationand other ADR processes.

The course is designed for completion in two parts: a General Course and an Advanced Course over two
university semesters. The general course introduces the concepts, frameworks and practice of dispute
resolution, while the advanced course provides a greater depth of the understanding, knowledge and skills
neededto determine arbitration outcomes.

The closest in comparison to the National Diploma in Labour Relations Practice: Dispute Resolution Level5
is the above course. Whilst it is shorter in duration, it covers the relevant content in sufficient depthto be of
value to the learner. While no direct international comparison can be drawn because of the legislative

content, the overall content and depth of knowledge of the Qualification meets the practical needs of
applicationin the sector.

Additional websites reviewed:

> Graduate Diploma in Conflict Management (http://unisanet.edu.au/programslprogram.asp?program)
> Conflict ResolutionTraining (http:/h.ciian.org/domesticl .shiml)

> Conflict Theory Negotiation& Introductionto Mediation (http://ciian.wg/coursesl.shtmi}

> Certificate in Conflict Resolution (http://Aww.mediationservicesipg.ca/training/certiicate/)

> Certificate Program in Dispute Resolution
(http:/iwww sullivan.edu/grad_school/graduate/curriculum/MSDR.html)

> InternationalAcademy of Mediators - Membership Standards
(http:/Amww.iamed .org/membership_standards.cfm)

> American Arbitration Association (http:/Aww.adr.org/sp.asp?id=22237)
> The Institute of Arbitrators Australia (www.iama.org.au/journal/jn200011/hunt01.htm)
> Arbitrators Institute of New Zealand (www.aminz.org.nz/about.html)

ARTICULATION OPTIONS

The Quialificationarticulates horizontallywith:

> Qualifications in Business Consulting Practiceat NQF Level 5.
> National Certificate: Management: Level 5.

The Quialificationarticulates vertically with:
> Quialifications in Labour Relations Practice at NQF Level 6.

MODERATION OPTIONS

> Anyone assessing a learner, or moderating the assessment of a learner, against this qualificationmust be
registered as an assessor with the relevant Education and Training Quality Assurance body (ETQA), or with
an ETQA that has a Memorandumof Understanding (MOU)with the relevant ETQA.

> Any institution offering learningthat will enable the achievement of this qualification must be accreditedas
a provider with the relevant ETQA, or with an ETQA that has an MOU with the relevant ETQA.

> Assessment and moderation of assessment will be overseen by the relevant ETQA according to the
policies and guidelines for assessment and moderationof that ETQA, interms of agreementsreached
around assessment and moderation between various ETQA's (including professionalbodies), and interms
of the moderationguideline detailed immediately below.
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> Moderation must include both internal and external moderation of assessmentsat all exit points of the
qualification, unless ETQA poiicies specify otherwise. Moderationshould also encompass achievement of
the competence described both in individual unit standards as well as the integrated competence described
in the exit level outcomes of the qualification.

> Anyone wishing to be assessed against this qualification may apply to be assessed by any assessment
agency, assessor or provider institutionthat is accredited by the relevant ETQA, or with an ETQA that has
an MOU with the relevant ETQA.

The options as listed above provide the opportunity to ensure that assessmentand moderationcan be
transparent, affordable, valid, reliable and nondiscriminatory.

CRITERIA FOR THE REGISTRATION OF ASSESSORS

For an applicant to register as an assessor or moderator of this qualification the applicant needs:

> To be registered as an assessor with the relevant accredited ETQA.
> Possessiondf a Qualificationin Labour Relationsor Labour Law at NQF Level 6 or higher.

NOTES
Comment on this qualificationshould reach SAQA no later than 19 August 2005.

UNIT STANDARDS
(Note: A blank space after this line means that the qualificationis not based on Unit Standards.)

| UNIT STANDARD ID AND TITLE LEVEL CREDITS STATUS

ICore 1171202'nn%|;se the Pension Funds A d as it appiies to the administration of refrement  Level4 3 Registered

core 119950 Describe the functions of medlating bodies h labour relations Level4 10 Public Comment

core 114224 Demonstrate and apply an understandingof e CCMA rutes Level5 3 Registered

Core 114229 Conduct a pre-conciiiation by telephone interms of the QOVIA rules Level5 8 Registered

core 114273 Demonstrate and apply an understanding of the Labour Relations Act with Level5 6 Registered
respect to Collective Agreements and Bargaining Councils

Core 114274 Demonstrateand apply an understandingof the Basic Conditions of Level5 8  Registered
EmploymentAct (Act 75 of 1997)

Core 115326 Identify and apply the principles of law of evidence Level 5 6  Registered

Core 119924 Interpret and apply provisions of Re Labour Relations Act relating to Level 5 4 PublicComment
organisational nights

core 119930 Conductreferrals in labour conciiiation Level 5 6 Public Comment

core 119933 Write arbitration awards Level5 8  Public Comment

core 119934 Consideracondonation application Level5 5  PublicComment

core 119935 Apply the Arbitration A din dispute resolution Level 5 4 PublicComment

core 119936 Apply case law and judicial precedents to labourrelated issues Level 5 8  Public Comment

core 119940 Interpretunfair labourpractice legislation in dispute resofution Level5 6  PublicComment

core 119941 Manageand conduct an arbitration process Lexd5 12 Public Comment

Core 1199042 (A'«Epspl_lyAng provisions of the Extension of Security of Tenure Act, 62 of 1997 Level5 5  Public Comment

core 119943 Interpretand apply employment equity legislationto industry charters Level5 6 Public Comment

core 119946 Conduct a labour congiiiation process Level5 12 Public Comment

Core 119952 Establish basic principles o evidencein mediation Level5 & PublicComment

core 119955 Interpretand apply the codes of good practice andguideiines inthe Labour Level 5 8  PublicComment
Relations Act and Sectoral Determination

core 10985 Conduct a disciplinary hearing Level6 5 Registered

core 119925 Consider Advisory awards in labourdisputes Level6 8  PublicComment

core 119929 Manage and conduct an inlimine hearing Level6 8  Public Comment

core 119931 Describe and apply an understandingof the InterpretationAct, 33 of 1957 Level6 6 Public Comment
(Interpretationof Statutes Act)

core 118944 Analyse and interpret unfair dismissal in dispute resolution Level6 10  Public Comment

core 119945 Consider rescission and variation applications Level6 6 PublicComment

Elective 11907 Draft an employment contract Level5 3 Reregistered
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(Elective 15234 Apply efficient time managementto the work of adepartment/division/section Level 5 4  Registered
Elective 114228 Demonstrate and apply anunderstanding of bargaining council rules Level5 3 Registered
Elective 114230 Operate (he case managementprocess Levels 10 Registered
Elective 119926 Apply the Qccupational Health and Safety A d and the Mine Healthand Safsty  Level5 3 PublicComment
A dinmediation
Elective 119927 Apply thePublic Service A din medialion Level5 6  PublicComment
Elective 119928 Apply the Promotion of Access © information A d in mediation Levei 5 3 Public Comment
Elective 119932 Consider and issuearbitration awards in labour disputes Level5 4 PublicComment
Elective 119937 Describe the Promotionof Administrationof Justice A d and the principles of Level5 3 Public Comment
Administration law
Elective 119947 Conciliate a dispute in relation|o training legislation Level5 5  PublicComment
Elective 119948 Apply the ProtectedDisciosures A din mediation Level5 3 PublicComment
Elective 119949 Apply unemploymentinsurance legislationin mediation Level5 6  Public Comment
Elective 119951 Apply the Compensation For Occupational Injury and Disease Actinmediation  Level5 3 Public Comment
Fundamental 12433 Use communication techniques effectively Level5 8 Registered
Fundamental ~ 115792Access, process, adapt and use data from a wide rangeof texts Level 5 5 Registered
Fundamental 1199838 Demonstrate an understanding of the South African Legal framework Level5 5  PublicComment
Fundamental 119939 Conduct negotiations in labour mediation Level5 8  PublicComment
Fundamental 119953 Apply principles of dispute managementin labour relations Level5 10 Public Comment
Fundamental 10591 Conduct interpersonal management Level6 6 Reregistered
2005-07-15 Qual ID 49784 SAQA: NLRD Report "Qualification Detail™" Page 12
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 1

Establishad in 1arms of Act 38 of 1995

Interpret and apply provisions of the Labour Relations Act relatingto organisationalrights

SAQA US ID |UNIT STANDARD TITLE
119924 Interpret and apply provisions of the Labour Relations Act relating to organisational rights
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Management and Practices Management Studies
UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerce and Human Resources

Management Studies
\BET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE
Undefined 4 Level 5 Regular

SPECIFIC OUTCOME 1
Explain and interpret types of organisational rights.

SPECIFIC OUTCOME 2
Explainthe process of obtaining and exercising organisational rights conferred in legislation.

SPECIFIC OUTCOME 3

Describe the dispute resolution process and necessary factors relating to disputes and
organisational rights as set out in legislation.

SPECIFIC OUTCOME 4

Explain the limitations of the right to strike and the recourseto lockout pertaining to
organisational rights as set out in legislation.
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SOUTH
AFRICAN
QUALIFICATIONS
AUTHOMITY

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 2
Ertablizhed in serm of Act 38 nf 1993
SAQA USID |UNIT STANDARD TITLE
119925 Consider Advisory awards in labour disputes
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Management and Practices Management Studies
UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerceand Human Resources
Management Studies
ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE
Undefined 6 Level 6 Regular

SPECIFIC OUTCOME 2
Identify and explain the various phases of the conciliation process.

SPECIFIC OUTCOME 3
Consider an application and render an advisory award.
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SouTH
AFRICAN
GUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

‘ UNIT STANDARD: 3
Estoblizhed in tcroms of Act 38 of 1993
SAQA USID JUNIT STANDARD TITLE
119926 Apply the Occupational Health and Safety Act and the Mine Health and Safety Act in mediation

SGB NAME

NSB 03

PROVIDER NAME

SGB Human Resource
Management and Practices

Business, Commerce and
Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 3

Level 5

Regular

SPECIFIC OUTCOME 1

Define and apply the Occupational Health and Safety Act (OHSA) and Mine Health and

Safety Act (MHSA).

SPECIFIC OUTCOME 2

Define the general duties of an employer, self-employed persons, manufacturers and
employees as set out in the OHSA.

SPECIFIC OUTCOME 3

Definethe duties of the CEOQ, the selection processes and duties of Health and Safety

representatives and committees and general prohibitions in the OHSA.

SPECIFIC OUTCOME 4

Define prohibited deductions, the role of inspectors, disclosure of information and offences,
penalties and special orders of court.

SPECIFIC OUTCOME 5

Define exemptions, serving of notices, and the jurisdiction of magistrates' courts.

SPECIFIC OUTCOME 6

Define the use of regulations as set out in the Acts.
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SOUTH
ARNLN
QUALIFICATIONRS
AUTHORITY

SOUTH AFRICAN QUALIFICATIONSAUTHORITY

5 UNIT STANDARD: 4
Enablished in 1erma of Act 38 of 1993
Apply the Public Service Act in mediation
SAQA US ID |UNIT STANDARD TITLE
119927 Apply the Public Service Act in mediation
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Management and Practices Management Studies
UNIT ST TYPE FIELD DESCRIPTION JELD DESCRIt
Regular Business, Commerce and Human Resources
Management Studies
ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE
Undefined 6 Level 5 Regular

SPECIFIC OUTCOME 1
Define labour relations legislation in the public service.

SPECIFIC OUTCOME 2
Describe the scope and purpose of the labour relations legislation in the public service.

SPECIFIC OUTCOME 3
Describe the scope of application of legislation governing labour relations, in the public

service.
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SouTH
AFRICAN
QUALFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD:

Established in Nrma of Act 38 of 1995

Apply the Promotion of Access to Information Act in mediation

119928 Apply the Promotion of Access to InformationAct in mediation

SGB NAME INSB 03 PROVIDER NAME

SGB Human Resource [Business. Commerce and

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business. Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNITSTANDARD TYPE

Undefined 3 Level 5 Regular

SPECIFIC OUTCOME 1
Describe definitions and interpretations of the Act by courts.

SPECIFIC OUTCOME 2

Provide an overview of general application provisions and general introductory provisions in
terms of the Act.

SPECIFIC OUTCOME 3

Describethe rightto access to records of public and private bodies and the grounds for the
refusal of access to records.

SPECIFIC OUTCOME 4
Provide an overview of appeals against decisions regarding access to information.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 6
Estodlished in 1erms of Act 38 of 1995
SAQA USID |UNIT STANDARD TITLE
119929 Manage and conduct an in limine hearing
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Managementand Practices Management Studies
UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerce and Human Resources
Management Studies
ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE
Undefined 6 Level 6 Regular

SPECIFIC OUTCOME 2
Conductan in limine hearing process.

SPECIFIC OUTCOME 3
Prepare and make an appropriate in limine ruling.

SPECIFIC OUTCOME 4
Evaluate the in limine hearing.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD:

Essablished in terms of Act 38 of 1998

Conduct referrals in labour conciliation

SAQA U§ ID |UNIT STANDARD TITLE

119930 Conduct referrals in labour conciliation

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 6 Level 5 Regular

SPECIFIC OUTCOME 1
Define the purpose of screening of Referrals.

SPECIFIC OUTCOME 2
Define and apply the term "Jurisdiction".

SPECIFIC OUTCOME 3
Conduct the screening of a referral.

SPECIFIC OUTCOME 4
Complete the screening of a referral.
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SOUTH
ATRICAR
QUALIFICATIONS

SOUTHAFRICAN QUALIFICATIONS AUTHORITY

j UNIT STANDARD: 8
Establivhed in terms of Act 58 nf 1998
SAQA USID JUNIT STANDARD TITLE
119931 Describe and apply an understanding of the InterpretationAct,33 of 1957 (Interpretation of
Statutes Act)

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 6 Level 6 Regular

SPECIFIC OUTCOME 1
Describe the purpose of the InterpretationAct 33 of 1957 and relevant amendments.

SPECIFICOUTCOME 2

Explain and apply the definitions of terms in the Act in relation to other relevantemployment
law.

SPECIFIC OUTCOME 3
Describe and explain use of specialised terminology.

SPECIFIC OUTCOME 4

Describe the requirements and justification for publication of promulgation of acts, notices
and enactments as set out in the Act.
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SOUTH
AFRICAN
QUALIFICATIONS

Established in reymns of Aca 38 of 1995

UNIT STANDARD:

SOUTHAFRICAN QUALIFICATIONSAUTHORITY

Considerand issue arbitration awards in labour disputes

SAQA USID |UNIT STANDARD TITLE
119932 Consider and issue arbitration awards in labour disputes
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource
Management and Practices

Business, Commerce and
Management Studies

UNIT STANDARD Y

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 4

Level 5

Regular

SPECIFICOUTCOME 1

Evaluate applications in labour disputes.

SPECIFIC OUTCOME 2
Issue an arbitration award.
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Soumi
AFRICAN
iy SOUTH AFRICAN QUALIFICATIONS AUTHORITY
UNIT STANDARD: 10

SAQA US D |UNIT STANDARD TITLE
119933 Write arbitration awards
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource
Managementand Practices

Business, Commerce and
Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 8

Level 5

Regular

SPECIFICOUTCOME 1

Review and consider the evidence offered during the arbitration as distinct parts and as a

whole.

SPECIFIC OUTCOME 2

Research appropriate case law and precedents.

SPECIFICOUTCOME 3

Make a finding, draft and finalise the award.

SPECIFIC OUTCOME 4

Issue the arbitration award.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 11
Ersablished in serms of Art 58 of 1993
SAQA USID |UNIT STANDARD TITLE
119934 Consider a condonation application

SGB NAME

NSB 03

PROVIDER NAME

SGB Human Resource
Management and Practices Management Studies

Business, Commerce and

UNIT STANDARD TYPE FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS NQF LEVEL

UNIT STANDARD TYPE

Undefined 5

Level 5

Regular

SPECIFIC OUTCOME 2
Explainthe statutory process of applying for condonation.

SPECIFIC OUTCOME 3

Identify the timeframes for referrals of dismissals, automatic unfair dismissals and unfair

labour practice disputes.
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SOUTH
AFRICAN
GUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONSAUTHORITY

UNIT STANDARD: 12

Esinbiished in serm of Act 38 of 1993

SAQA USID |UNIT STANDARD TITLE

119935 Apply the Arbitration Act in dispute resolution

SGB NAME NSB U3 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 4 Level 5 Regular

SPECIFIC OUTCOME 1
Describe and explain definitions and matters that are subject to arbitration interms of the

Act.

SPECIFIC OUTCOME 2
Explain the compelling nature of agreements in terms of the Act.

SPECIFIC OUTCOME 3

Explain and understand the scope and power, and the termination @ setting aside &f
appointment, of the Arbitrator or umpire.

SPECIFIC OUTCOME 4
Explainthe provisions of Arbitration Proceedings.

SPECIFIC OUTCOME 5

Explainthe provisions of awards as set out in the Act.
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SOUTH
AFRICAN
QUALIEICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD:

SAQA U§ ID |UNIT STANDARD TITLE

119936 Apply case law and judicial precedentsto labour related issues

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Managementand Practices Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 6 Level 5 Regular

SPECIFIC OUTCOME 1
Describe and explainthe hierarchy and structure of labour courts in South Africa.

SPECIFIC OUTCOME 2

Define judicial precedent and explain the principles of stare decisis, ratio decidendi and
obiter dictum.

SPECIFIC OUTCOME 3

Explainthe advantages and disadvantages of case law and judicial precedentsin terms of
labour related issues.

SPECIFIC OUTCOME 4
Find and apply case law to support or reject a principle in law.
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SOUTH
AFRICAN
QUALIFICATIONS

Established in seras of Act 38 of 1993

UNIT STANDARD:

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

14

SAQA USID |UNIT STANDARD TITLE

119937 Describethe Promotion of Administration of Justice Act and the principles of Administration law

SGB NAME

NSB 03

PROVIDER NAME

SGB Human Resource
Managementand Practices

Business, Commerce and
Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 3

Level 5

Regular

SPECIFIC OUTCOME 1
Definethe PAJ Act.

SPECIFIC OUTCOME 2

Explain the processes set out in the PAJ Act.

SPECIFIC OUTCOME 3
Define Administration law.
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SouTH
AFRICAN
QUALIFICATIONS

UNIT STANDARD:

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

15

SAQA USID |UNIT STANDARD TITLE
119938 Demonstrate an understanding of the South African Legal framework
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource
Management and Practices

Business, Commerce and
Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 5

Level 5

Regular

SPECIFIC OUTCOME 1

Distinguish between private and public law in South Africa.

SPECIFIC OUTCOME 2

Describethe South African legislative framework relating to National, Provincialand Local

Authorities.

SPECIFIC OUTCOME 3

Describe the judicial framework as set out in the South African Constitutionand common

law.
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SOUTH
AFRICAN
QUALIFICATIONS
AUTHORITY

Establisied in rerms of Act 38 of 1993

UNIT STANDARD:

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

16

SAQA USID |UNIT STANDARD TITLE
119939 Conduct negotiations in labour mediation
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource
Management and Practices

Business, Commerce and
Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 6

Level 5

Regular

SPECIFIC OUTCOME 1

Identify the core elements of the negotiation process.

SPECIFIC OUTCOME 2

Select and apply a range of negotiation methods, techniques and tactics.

SPECIFIC OUTCOME 3

Plan, prepare and evaluate a negotiation.

SPECIFIC OUTCOME 4

Compare different mediation processes.
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SouTH
AFRICAN
QUALLFICATIONS

Establizhed in 1erms of Act IR of 1093

UNIT STANDARD:

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

17

SAQA USID |UNIT STANDARD TITLE
119940 Interpret unfair labour practice legislation in dispute resolution
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource
Management and Practices

Business, Commerce and
Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

IABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 6

Level 5

Regular

SPECIFIC OUTCOME 1

Explainthe right of employees not to be subjected to unfair labour practice.

SPECIFIC OUTCOME 2

Explain the appropriate referraltimes for unfair labour practice disputes.

SPECIFICOUTCOME 3

Explainthe burden of onus, the remedies and limits on compensation for unfair labour

practice disputes.

SPECIFIC OUTCOME 4

Present information relating to unfair labour practices.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONSAUTHORITY

UNIT STANDARD: 18
Established in serms of Act 30 of 1993
SAQA USID |UNIT STANDARD TITLE
119941 Manage and conduct an arbitration process
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Managementand Practices Management Studies
UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerce and Human Resources
Management Studies
ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE
Undefined 12 Level 5 Regular

SPECIFIC OUTCOME 1

Prepare an arbitration process interms d South African labour legislationand/or dispute
resolution procedures in Bargaining Council Collective Agreements.

SPECIFIC OUTCOME 2
Conduct and preside over an arbitration process.

SPECIFIC OUTCOME 3

Evaluate the arbitration process and results.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTHAFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 19
Essablished in 1erms of Act 38 of 1993
SAQA USID |UNIT STANDARD TITLE
119942 Apply the provisions of the Extension of Security of Tenure Act, 62 of 1997 (ESTA)
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Managementand Practices Management Studies
UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerce and Human Resources
Management Studies
ABET BAND |CREDITS NQF LEVEL UNIT STANDARD NP E

Undefined

SPECIFICOUTCOME 1
Define and explain the Extension of Security of Tenure Act 62 of 1997 (ESTA).

SPECIFIC OUTCOME 2

Define and explain occupiers' rights, fundamental rights and restrictions in terms of the
ESTA.

SPECIFIC OUTCOME 3

Define and explain the termination oOf rights of residence and the limitations on evictions in
terms of the ESTA.

SPECIFICOUTCOME 4

Explain the processes of dispute resolution in South African courts and mediating bodies in
terms of ESTA.

SPECIFIC OUTCOME 5

Describe and explain disputes in unfair labour practices and in the Employment Equity Act
relatingto ESTA.
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SOUTH
ATRICAN
auanaows SOUTH AFRICAN QUALIFICATIONSAUTHORITY
UNIT STANDARD: 20

SAQA USID |UNIT STANDARD TITLE
119943 Interpretand apply employment equity legislation to industrycharters
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Managementand Practices

Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Business, Commerce and

Human Resources

Regular
Management Studies

UNIT STANDARD TYPE

ABET BAND ICREDITS NQF LEVEL

5

SPECIFIC OUTCOME 1
Outline the definitions, purpose and application of employment equity legislation.

SPECIFICOUTCOME 2
Explainthe prohibitionon unfair discrimination.

SPECIFIC OUTCOME 3
Define Affirmative Action (AA).

SPECIFICOUTCOME 4
Identify the functions and workings of the Commissionon Employment Equity.

SPECIFIC OUTCOME 5
Describe the application of employment equity in industry charters.

SPECIFICOUTCOME 6
Describe Diversity Managementand the impact of industry charters in the workplace.
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SOUTH
AFRICAN
QUALIFICATIONS
AUTHORITY

SAQA USID |UNIT STANDARD TITLE

119944 Anatyse and interpret unfair dismissal in dispute resolution

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Managementand Practices Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 10 Level 6 Regular

SPECIFIC OUTCOME 1

Explainthe right not to be unfairly dismissed and the meanings of dismissal and unfair
dismissal.

SPECIFIC OUTCOME 2

Explain the relation between the date of dismissal and appropriate referraltimes in dismissal
disputes.

SPECIFIC OUTCOME 3

Explain the burden of onus, the remedies and limits on compensation for unfair dismissal
disputes.

SPECIFIC OUTCOME 4
Prepare and explain flow diagrams relating to unfair dismissals.

SPECIFIC OUTCOME 5
Explain relevant guidelines in the Code f good practice.

SPECIFIC OUTCOME 6

Differentiate between substantive and proceduralfairness.
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SOUTH
AFRICAN
QUALIFICATIONS
AUTHORIY

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 22
Establizhed in wrms uf Act A of 1995
SAQA USID |UNIT STANDARD TITLE
119945 Consider rescission and variation applications
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Management and Practices Management Studies
UNIT STANDARD NP E FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerce and Human Resources
Management Studies
ABET BAND |[CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 6

SPECIFICOUTCOME 1

Consider a rescission applicationin terms of South African labour legislation and judicial
precedent.

SPECIFIC OUTCOME 2

Consider a variation application in terms of South African labour legislation and judicial
precedents.

SPECIFIC OUTCOME 3

Deliver a rescission decision in terms of South African labour legislation and judicial
precedents.

SPECIFIC OUTCOME 4
Deliver a variation decision in terms of South African labour legislation and judicial precedent.
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SOUTH

AFRICAN

QUALIFICATIONS
AUTHORITY

SOUTHAFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD:

Essndlished in rerms of Ace 38 of 1903

Conduct a labour conciliation process

SAQA USID |UNIT STANDARD TITLE
119946 Conduct a labour conciliation process
SGB NAME NSB 03 PROVIDER NAME

SGb Human Resource Business, Commerce and
Managementand Practices Management Studies

SUBFIELD DESCRIPTION

UNIT STANDARD TYPE

FIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

[Ondefined 12

Level 5

Regular

SPECIFICOUTCOME 2

Conduct a conciliation process.

SPECIFIC OUTCOME 3

Identify and implement the different procedures of the conciliationand arbitration processes.

SPECIFIC OUTCOME 4

Evaluate the conciliation process and results.
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SOUTH
AFRICAY
QUALIFICATIONS
AUTHORITY

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 24

SAQA USID [UNIT STANDARD TITLE
119947 Conciliate a dispute in relation to training legislation
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Managementand Practices Management Studies
UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerce and Human Resources

Management Studies
ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE
Undefined 5 Level 5 Regular

SPECIFIC OUTCOME 1
Contextuaiise training within the legislative framework.

SPECIFIC OUTCOME 2

Describe the role and function of a dispute resolution agency and the jurisdiction of the
Labour Court interms of training legislation.

SPECIFIC OUTCOME 3
Prepare a conciliation process for a dispute referred by a party to training agreement.

SPECIFIC OUTCOME 4
Conduct a conciliation process to resolve a dispute referred in terms of training legislation.

SPECIFIC OUTCOME 5
Evaluate the conciliation process and outcome.
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SOUTH

AFRICAN

QUALIFICATIONS
AUTHORITY

Establizhed in syms of Aes 58 of 1993

UNIT STANDARD:

SOUTH AFRICAN QUALIFICATIONSAUTHORITY

25

Apply the Protected DisclosuresAct in mediation

;SA#QA_QS ID |UNIT STANDARD TITLE
119948 Apply the Protected Disclosures Act in mediation
SGB NAME o

SGB Human Resource
Management and Practices

Business, Commerce and
Management Studies

UNIT STANDARD TYPE

FIELD DESCRIPTION

SUBFIELD DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 3

Level 5

Regular

SPECIFIC OUTCOME 1

Define the objectives and applications of the Protected Disclosures Act, 2000.

SPECIFIC OUTCOME 2

Define and apply the provisions df "occupational detriment" in the Act.

SPECIFIC OUTCOME 3

Define "protected disclosure" and its application.

SPECIFIC OUTCOME 4

Define the application of "general protected disclosure" covered by the Act.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 26
Essablished in wrms of Act 34 of 1993
SAQA USID |UNIT STANDARD TITLE
119949 Apply unemploymentinsurance legislation in mediation
SGB NAME NSB 03 PROVIDER NAME
SGB Human Resource Business, Commerce and
Management and Practices Management Studies
UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION
Regular Business, Commerce and Human Resources
Management Studies
ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE
Undefined 6 Level 5 Regular

SPECIFIC OUTCOME 1
Define and describe the purpose and application of the Unemployment Insurance Act.

SPECIFIC OUTCOME 2
Describe the claiming of benefits and non-entitlement of benefits.

SPECIFIC OUTCOME 3

Describe unemploymentand illness benefits in terms of calculation, rights, applicationand
payment of benefits.

SPECIFIC OUTCOME 4

Describe maternity, adoption and dependant benefits interms of calculation, rights and
application of benefits.

SPECIFIC OUTCOME 5
Describe the enforcement provision in terms of the UIA.
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SOUTH
AFRICAN
QUALIFICATIONS

Ensablishid in serms of Act 58 of 1993

UNIT STANDARD:

SOUTHAFRICAN QUALIFICATIONS AUTHORITY

27

SAQA USID |UNIT STANDARD TITLE
119950 Describe the functions of mediating bodies in labour relations
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource
Management and Practices

Business, Commerce and
Management Studies

nr o\ l TYPE

FIELD DESCRIPTON

SUBFIEL DESCRIPTION

Regular

Business, Commerce and
Management Studies

Human Resources

ABET BAND |CREDITS

NQF LEVEL

UNIT STANDARD TYPE

Undefined 10

Level 4

Regular

SPECIFIC OUTCOME 1

Compare and analyse the functions of the CCMA, Bargaining Councils and Labour Courts in

labour relations.

SPECIFIC OUTCOME 2

Compare the duties of the CCMA, Bargaining Councils and the Labour Courts in context of

labour relations.

SPECIFIC OUTCOME 3

Compare the powers of the three main statutory bodies established under the LRA in labour

relations.
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SOUTH
AFRICAN
QUAHIATIONS
[THONTY
o SOUTH AFRICAN QUALIFICATIONSAUTHORITY
UNIT STANDARD: 28

Estebllshad in sers of Act 34 of 1993

SAQA USID |UNIT STANDARD TITLE
119951 Apply the Compensation For Occupational Injury and Disease Act in mediation
SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices

Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 3 Level 5 Regular

SPECIFIC OUTCOME 1
Define the Compensation For Occupational Injury And Disease Act.

SPECIFICOUTCOME 2

Define the requirements of the Act relating to claims for compensation, including
compensationfor occupational injuries.

SPECIFIC OUTCOME 3

Define the requirements of the Act for claims for compensation, determination and
calculation of compensationfor occupational diseases.

SPECIFIC OUTCOME 4

Define the requirements of the Act for medical aid provisions, obligations of employers and
legal proceedings.

SPECIFIC OUTCOME 5
Provide an overview of general provisions and schedules contained in the Act.
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SOUTH
AFRICAN
QUALIFICATIONS

Essahlished in rerms of Act 38 of IS

UNIT STANDARD:

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

29

SAQA U§ ID |UNIT STANDARD TITLE

119952 Establish basic principles of evidence in mediation

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 6 Level 5 Regular

SPECIFIC OUTCOME 1
Describethe relevance and admissibility of evidence.

SPECIFIC OUTCOME 2

Apply an understanding of character and privileged evidence.

SPECIFIC OUTCOME 3
Apply an understanding of similar fact evidence.

SPECIFIC OUTCOME 4
Apply knowledge and insight into opinion evidence.

SPECIFIC OUTCOME 5
Describe the categories and reliability of evidence.

SPECIFIC OUTCOME 6
Apply knowledge and insight regarding hearsay evidence.




STAATSKOERANT, 18 JULIE 2005 No. 27811 45

SouTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

b fa: UNIT STANDARD: 0
Entablished in serms of Act 38 of 1093

SAQA USID |UNIT STANDARD TITLE

119953 Apply principles of dispute management in labour relations

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices Management Studies

UNIT STANDARD TYPE FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

IABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 10 Level 5 Regular

SPECIFIC OUTCOME 1
Outline the principles of dispute management.

SPECIFICOUTCOME 2

Describethe role and function of dispute resolution bodies with reference to the notion of
socialjustice.

SPECIFICOUTCOME 3
Identify the causes and sources of conflict resulting in disputes in labour relations.

SPECIFICOUTCOME 4
Describe various dispute management approaches and perspectives.

SPECIFIC OUTCOME 5
Describe a principal dispute managementstrategic approach and perspectivesfor mediation.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 31

Enteblished in rrms of Act 38 of 1993

Apply Public Service labour legislation in mediation

SAQA USID |UNIT STANDARD TITLE

119954 Apply Public Service labour legislation in mediation

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices Management Studies

UNIT STANDARD NP E FIELD DESCRIPTION SUBFIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARDNPE

Undefined 6 Level 5 Regular

SPECIFIC OUTCOME 1
Define labour relations legislation in the public service.

SPECIFIC OUTCOME 2
Describe the scope and purpose of the labour relations legislationin the public service.

SPECIFIC OUTCOME 3
Describethe scope of application of legislation governing labour relations, in the public

service.
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SOUTH
AFRICAN
QUALIFICATIONS

SOUTH AFRICAN QUALIFICATIONS AUTHORITY

UNIT STANDARD: 32

SAQA USID |UNIT STANDARD TITLE
119955 Interpret and apply the codes of good practice and guidelines in the Labour Relations Act and
Sectoral Determination

SGB NAME NSB 03 PROVIDER NAME

SGB Human Resource Business, Commerce and

Management and Practices

Management Studies

SUBFIELD DESCRIPTION

UNIT STANDARD TYPE FIELD DESCRIPTION

Regular Business, Commerce and Human Resources
Management Studies

ABET BAND |CREDITS NQF LEVEL UNIT STANDARD TYPE

Undefined 8 Level 5 Regular

SPECIFIC OUTCOME 1

Interpret and apply the code of good practice relating to dismissals as set out in the Labour
Relations Act (LRA).

SPECIFIC OUTCOME 2
Interpret and apply the code of good practice relatingto picketing as set out inthe LRA.

SPECIFIC OUTCOME 3

Interpret and apply the code of good practice relating to the handling of sexual harassment
cases as set out in the LRA.

SPECIFIC OUTCOME 4

Interpret and apply the code of good practice relating to dismissals based On operational
requirements as set out inthe LRA.

SPECIFIC OUTCOME 5

Interpret and apply the guidelines relating to balloting regarding closed shop agreements as
set out in the LRA.

SPECIFIC OUTCOME 6

Interpret and apply the guidelines relating to key aspects of HIV/AIDS and employment as
set out in the LRA and EEA.

SPECIFIC OUTCOME 7

Interpret and apply the code of good practice relating to arrangement of working time as set
out inthe LRA.
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SPECIFIC OUTCOME 8

Interpret and apply the code df good practice relating to the protection of employees during
pregnancy and after the birth of a child as set out in the LRA.

SPECIFIC OUTCOME 9

Interpret and apply Sectoral Determination.
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