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DEPARTMENT OF TRANSPORT

NATIONAL LAND TRANSPORT TRANSITION ACT, 2000 (ACT NO. 22 OF 2000)

MODEL TENDER AND CONTRACT DOCUMENTS

NOTICE 1149 OF 2005

I, JEFFREY THAMSANGA RADEBE, Minister of Transport (“the Minister’), hereby
under section 47(4)(b) of the National Land Transport Transition Act, 2000 (Act No. 22
of 2000) (“the Act") publish model tender and contract documents for subsidised
service contracts inthe Schedule.

SCHEDULE
Table of Contents

Volume 1: Tender Rules
Volume 2. General Conditions of Contract
Volume 3: Special Conditions of Contract
Volume 4: Specifications
Volume 5: Tender Forms

A WN S

Explanatory note: The content of Volumes 1, 2 and 3 (Tender Rules, General
Conditions and Special Conditions) may be amended by contracting authorities, with
the priorwritten agreement of the Minister or an official inthe Departmentto whom that
function has beendelegated under section 8 of the Act. Volume 4 (Specifications) may
be amended without such consent. Volume 5 (Tender Forms) shall be adapted and
completedwhere appropriate. After the full publictransport subsidy function has been
assignedto a contracting authority, together with concomitantfinancial responsibility,
the Minister will grant consent for that authority to amend any of the volumes.
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Version = June 2005

.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITWCORE CITY

DIRECTORATE: PUBLIC TRANSPORT

THE PROVISION OF PUBLIC PASSENGER TRANSPORT SERVICES
BETWEEN .....AND

TENDER NO. ......

VOLUME 1: TENDER RULES (of 5 volumes)

[Applicableto all tenders and apply except in so far as amended by the Special Conditions of Contract or
other documents.]

The Director-General: Transport/Chief Executive Officer
Directorate: ...uusesssess

P O Box
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TENDER NO. .......

TENDERER'S ADDRESS FORM FOR THE DELIVERY OF ADDENDA

[NOTPART OF TENDER RULES: To be completed and handedto the Employer by each prospective
tenderer on collection of tender documents.]

PARTICULARS OF TENDERER FOR THE PURPOSE OF DISPATCHING ADDENDA:

Name of prospectivetenderer:

Name of contact person:

Physicaladdress inthe Republic of South Africa:

Postal address:

Telefax number:

Telephone number:

ACKNOWLEDGEMENT OF RECEIPT OF DOCUMENTS:

Ihereby acknowledge receiptof all five volumes of the Tender Documents

FOR PROSPECTIVE TENDERER DATE
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VOLUME 1: TENDER RULES

DEFINITIONS

Any word or expression used inthese Tender Rulesto which a meaning has been assignedinthe
General Conditions hasthat meaning, unlessthe context indicates otherwise.

TENDER NOTICES

Notices inviting tenders will be published inthe ProvincialMunicipal Tender Bulletin.

CHARGE FOR DOCUMENTS

Upon collection of tender documents by a prospective tenderer, a charge as prescribedinthe
Tender Bulletinwill be levied.

APPLICATION OF TENDER RULES

These Tender Rules as well as the instructions given inthe officialtender notice shall be binding
upon all tenderers submitting a tender to providethe services.

AGENT

If applicable, each foreigntenderer shall state in itstender the name of its accreditedagent inthe
Republic of South Africa in whom the necessary legal competence is vested and who has been
duly appointedto sign contracts, and shall also indicate a domicilium cftandi et executand in the
Republic.

VALIDITY PERIOD

The periodfor which tenders are to remainvalid and binding is indicatedinthe tender notice andis
calculated from the closing time on the understanding that tenders are to remain in force and
binding untilthe close of business on the last day of the period calculated. Ifthis day falls on a
Saturday, Sunday or public holiday, the tender is to remain valid and binding until the close of
business on the followingworking day, unlessthe Employerinformsthe tendererinwriting before
this time that the tender is no longervalid. The Employerreserves the rightto extendthe period
for which the tender isto remainvalid for a further thirty (30)days on written notice to the tenderer.

DOCUMENTS TO ACCOMPANY TENDER

1-1
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71

7.2

Interms of section 31(4) ofthe Road TransportationAct, 1977 [or replacing provincial legisiation -
if applicable] the tenderer must request permissionfrom the competent Local Road Transportation
Board/Operating Licence Board (board) to submit a tender or tenders for the provision of the
servicesifitis not already the holder ofthe necessary permits or operating licences. The letter of
approval from the board must be attached to the tender documents (see Form 2 of the Tender

Forms).

In addition to any other documents that may be required, the following documents must be

attached to the tender, if applicable:

@

®)

©

@)

inthe case of an operatorwho also undertakes unscheduled minibus taxi-type services,
proofof registrationwith the Registrar by submittingthe relevant certificate of registration

or provisionalregistration;

a certificate or declaration fromthe Departmentof Labourthat the tenderer has complied
with section 53 of the EmploymentEquity Act, 1998 (Act No. 55 of 1998), once that section
has been broughtinto effect;

Avalid, originaltax clearance certificate, and inthe case of a consorium/association or the
utilisation of subcontractors, a vald original 12X clearance certificate in respect of each
sub-contractor or party to such consortium, issued by the office of the South African
Receiver of Revenue (SARS) where the tenderer, subcontractor or party concerned, is
registeredfor taX purposes. (Submissionsto the Receiver concernedare to be made on
form STS.1 “Application for Tax Clearance Certificate” which is available from the

Receiver concerned.)

Where applicable, duly completed and signed undertakings/declarations/certificates inthe
form set outin Forms 18, 19 and 20 in Volume 5. Inthe case of Form 20 “Declaration of
Finanaal Support by Owner*, every firm or entity that exercises ownership control, as
definedinsection48(6)(a) of the National Land Transport Transition Act, 2000 (Act No. 22
of 2000) (the Act), over the tenderer must complete the form. Inthe case of doubt, the
tenderer mustask the Employer for written confirmation that completionthereofis or isnot

required.
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8.1

8.2

91

9.2

9.3

© All tenderers must complete the affidavit in Form 7 of Volume 5 regarding previous
convictions for relevant offences (if any) committed by the tenderer or any of its
directors/members/office bearers.

UNDERTAKING

The submission of atender by any tenderer will amountto an undertaking by it—

@ notto oppose applications made to the Operating Licence Board of the Provincefor or in
connection with the operating licences necessary to enable the successful tenderer 1D
providethe servicesto which the tender relates;

®) to surrender to such board for appropriate amendment all permits and operating licences
that are route or network based and provide authority to pick up or Sstdown passengersim
the service area that will compete with trips in relationto the services proposed in the

tender documents.

Rule 8.1 will not applyto dedicated services and private hires provided under contractinthe service
area for entities other than the Employer or for interprovincial or cross border road transport

services.

TENDERER'SDUTY TO SATISFY HIM- OR HERSELFAS TO THE EXTENT OF SERVICESAND
ATTENDANCE AT MEETINGS

It isthe duty of the tenderer to informand satisfy hi m or herselffully astothe nature and extent of
the services and conditions in respect of which it is tendering. No claims of any nature will be
entertained on the basis of a tenderer's failure to make such inquiries.

The Employerwill arrange an informationmeeting, attendance at which is compulsory. A senrice
area inspectionwill be held after the information meeting, attendance of which is not compulsory.
Attendance at all other meetings of tenderers is compulsory. Notice of such meetingswillbegiven
to all personswho have collected tender documents.

Ifany meeting of tenderers arranged by the Employer, exceptthe service area inspection, have not
been attended by the tenderer him- or herself, or a representativeof the tenderer who must be—

@ suitably qualified to comprehend the implicationsof the servicesto be provided; and
(b) inthe direct employ of the tenderer; or
© a consultant or agent commissioned by the tenderer,

1-3
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94

10.

111

11.2

11.3

114

thiiwill disqualify the tenderer.

Minutes of the information meeting will be issuedto tenderers as part of the addenda. Questions
asked at such meeting and inspection will be minuted and replied to in addenda. Only replies
minuted in such addenda will be binding on the Employer.

DATA AND OTHER STATISTICS

Al data and Statisticsof whatever nature provided inthese tender documents concerning existing
or former services are providedingood faii as the bestinformationavailable to the Employerat
the time of publication of this tender, to assist tenderers in tendering. NO guarantee of the
correctness ofthe data and statistics providedinthese tender documents iSgiven bythe Employer
and no claims by tenderers or operators arising from incorrect data or statistics or as a result of
incorrect estimates made by the tenderer of existing or potential passengerswill be entertained.
Tenderers are to note that senrices requiredto be providedinterms of these tender documents
mightdiffer from existing or former services provided in the senrice area,

INFORMATION

The tenderer mustsubmitwith the tender all applicable informationand data as may be requiredin
terms of these tender documents, includingthat requiredin terms ofthe cartificatesschedules and
forms. The Employer reservesthe right, inthe event of such details being insufficient, to call for
further information. The tenderer mustfurnish such additionalinformationwithin seven (7) working
days of being called uponto do so or the tender will not be considered further.

The tenderer shall make sufficient allowance in the relevant tendered rates for all costs in
connection with the preparation and furnishing of any information that may be required by the

Employer as contemplatedinrule 11 _ I -

All written information submitted by the tenderer together with and in support of the tender shall

form part of the tenderer’s offer.

Any explanationdesired by a tenderer regardingthe meaning or the interpretation of the tender
documents must be requestedinwriting from the Employerand with sufficient time allowed for a
replyto reach all tenderers before the closing of tenders. Any such explanation providedto any
tenderer concerning the tender documents will be furnished to all tenderers by way of written
addenda as provided for in rule 11.6.

1-4
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115 No oral representations or statements by any officer, employee or agent of the Employer shall
affect or modify any terms or obligations of these tender documents. The Employer will not be
responsiblefor any oral instructions, nor for any written information provided by any person other

than the Employer or its duly appointed agent.

11.6  If during the tender period the Employer wishes to make additional information available to
tenderers or to make amendments to the tender documents, this will be issued in the form of
addenda. The addenda will be sequentially numbered, dated and hand delivered or sent by
telefax to the addresses of all tenderers who have already drawn tender documents. For this
purpose alltenderers must providetheir physical and postal addressesandtelephoneand telefax
numbers, ifany. All addenda issued shall be regarded as part of the tender documents and
tenderers must acknowledge receiptthereof in writing by hand or telefax within twenty four (24)
hours after receipt. Such acknowledgementof receipt mustalso beindicated onthe covering page
to the Tender Forms. Should receipt of all addenda not be acknowledged as aforesaid the
Employerreservesthe rightto rejectthe tender.

12. COSTS AND LOSSES INCURRED BY THE TENDERER

Neither the Employer nor the Tender Board will be liable for any costs or losses which may be
incurred by any tenderer inthe preparation and submission of a tender or attending meetingsand
in visiting the service area in connection therewith, and such costs and losses will be for the

tenderer's own account

13. TENDER ALL-INCLUSNE

13.1 Thetenderer must, beforetendering, satisfy him-or herselfastothe correctness and sufficiency of
the tender and of the rates stated inthe Schedule of Quantities (Form 12 of the Tender Forms).
Such rates shall (except in so far as is otherwise provided) cover all the tenderer's obligations

under the contract.

13.2 The tenderer must allow in the tender for full compensation for all general preliminaries, all
expenses incurred in complying with the General and Special Conditions and Specifications, alll
other costs, positioning kilometresas well as everything else necessary for the execution of the
contract in accordance with the tender documents. The tenderer's attention is drawn to the fact
that the services may be varied during the contract period under clause 32 of the General
Conditions, which could lead to an increase or decrease of monthly revenue kilometres.
Tenderers are also advised and must be aware that passenger numbers onthe various routesmay

1-5
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133

134

135

136

vary fromtime to time, andthat any passenger statistics that may be providedinthe Spescifications
are only estimatesthat maytum outto be differentin practice. They mustalso be advisedthatthe
services may have been rationalized and that routes, time tables etc. may not necessarily be the
same as those operated by previous operators in the service area. The tendered rates are
intendedto compensate the Operator fully for all costs and expenses and no claims of whatever
nature, for example due to the factthatthe number of busesthat may be required at anytime may
vary, will be entertained. Scheduling of buses for optimal use thereof, subjectto the agreed
timetables, will be the responsibility of the Operator. Tendered rateswill be fixed for the contract
period, subjectto clause 20.12 of the General Conditions.

Monthly paymentsto the operator, as well as fares paid by passengers, are not subjectto Value
Added Tax (VAT). VAT is payable bythe Operator on certainitems such astyres and lubricants,
andthe tendered rates must provide for this. Any possible future increasesinthe rate of VAT will

be reflected automatically in the escalation factor.

The tenderer must allow in the tender for increases and decreases in scheduled kilometres, for
example due to changes indemand and seasonal factors and for reduced services during holiday
periods, as contemplatedin clauses 5.1 and 32 of the General Conditions, as well as any other
factors which the tenderer may consider relevant.

Tenderers are advised to take cognisance of the implicationsfor their current and future labour
forces of the length of the contract period, subjectto clause 8.4 of the General Conditions.

Where the services were previously subject to an interim contract as defined in the Act, the
successfultenderer will be requiredto contribute an amount of 0.75 % (Nought pointseven five
percent) of actualamounts paid by the Employerinterms ofthe contract (excluding penaltiesand
escalation) into the Bus Industry Restructuring Fund. The Operator will be required to pay two

instalments inthis regard, as follows:

a) the firstinstalmentwill be calculatedas 0.375% (Nought pointthree sevenfive percent) of
thetender amountandwill be payable by the operator not laterthan 14 days after the end
ofthe first twelve months of operation;

b) the second instalment will be calculated as 0.375% (Nought point three seven five
percent) ofthe tender amount and be payable bythe operator not laterthan 14 daysalter
the end of the twenty-fourth month of operation.

Atthe end of the contractperiod, the difference between 0.75% (Nought pointseven five percent)

of the tender amount and the 0.75% (Nought point seven five percent) of amounts actually paid
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14.

15.

151

152

15.3

(excluding penalties and escalation) by the Employer in terms of the contract will be calculated,
whereuponthe difference will be refundedto the Operatordirectly from such Fund, or be payable
by the Operator to such Fund, as the case may be, not later than 14 days after the end of the

contract period.

TENDER QUALIFICATION

Tenders must be submitted drictly in accordance with the tender documents, i.e. without
qualiications. where an alternativetender is submitted, itwill bea d d i i Ito the unqualifiedtender

submittedinterms of clause 152.

ALTERNATIVE TENDERS

The tender documents are drafted on the basisthat the services are to be providedwith the typeof
vehicles as spedfied in clause 7 2 of the Special Conditions of Contract and clause 14 of the

Specifications.

No alternative tender will be considered unless a tender without any qualifications and strictly on
the basis of the tender documents is also submitted.

Ifthe Employerdoes not make provisionfor an alternative method of providingthe services and the
tenderer, in addition to its unqualifiedtender as requiredinterms of rule 14, desiresto submitfor
consideration such alternative method or any other variation, separate forms of tender, and/or a
statement must accompanythe tender setting outthe alternative or variation proposed. Insucha
case the following procedure must be observed:

@ Proposals involving modification of the services inwhole or in part should be notified in
confidenceto the Employer as early as possible duringthe tender period. The Employer
reserves the right not to consider an alternative tender unless this prior notification has
been given not later than fourteen (14) days after publication of the tender interms of rule
2. The Employermay, following receipt of the notification and after such consultationwith
the tenderer asthe Employer may consider necessary, give a preliminaryopinionas to the
acceptability of the modificationsproposed; this opinion will however not be bindingon the
Employer. Intheir own interesttenderers are advisedto provide as much informationas
possible about the modificationswhen submitting an alternativetender, includingfull time

tables.
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16.

17.

171

172

173

(9) Ifthe tenderer does decide to submit an alternative tender, it must be accompanied by
supporting information to enable its technical acceptability and tendered rates to be
assessed fully.

© When an alternativetender is submittedit must be made inthe form of an alternative offer,

showingthe financial or other implications of the qualification(s) on the unqualifiedtender.
) Any alternativetender involving modificationsto the serviceswill be assessed on its merits.
© A decision whether or not to adopt operationally acceptable modified services will be
governedamong other things by the amount of the overall saving which the Employercan

reliably be expectedto achieve.

COMBINATIONS OF TENDERS

Tenderers may tender for the cornbination of two or more contracts where such combinations
could result in the combined tender amount being reduced. Inthe case of a combinationthe
savings to the Employer will be inthe form of reduced contract rates. For each combination a
separate schedule of quantities must be submitted in accordance with Form 12 of the Tender
Forms on which the reduced rates must be specified.

COMPLETIONAND SIGNING OF TENDER FORMS

All appropriate tender forms, schedules and certificates containedin Volume 5 (Tender Forms)
must be fully and properly completed, signed and witnessed where indicated, in black ink, as
provided for, and submitted with the other tender documents as part of the tenderer's tender.
Every page of the Tender Forms which is not signed, and every page of the other tender
documents, must be initialled by or on behalfof the tenderer. Persons signing or initialling mustbe

duly authorised.

The Schedule of Quantities (Form 12ofthe Tender Forms) must be fully priced and totalledinthe
currency of the Republic of South Africato show the amount of the tender. it should be notedthat
thetender amount is only relevantfor purposes oftender evaluation and calculatingthe amount of
the suretyship(s), and will not necessarily reflect the actual amount payable to the successful
tenderer over the period of the contract. Tenderers should also note thatthe kilometresindicated
on Form 12 are only estimates and will not necessarily be the kilometres operated over the

contract period.

Where the space provided in the bound documents is insufficient, separate schedules may be
drawn up in accordance with the given formats. These schedules mustthen be boundtogether
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with a suitable contents page and submitted with the tender documents. All such schedules must

be signed, withessed and initialled as specified in rule 17.1.

17.4  Atender submitted by a company, close corporationor other legal person must be accompanied
by a resolution or agreement of the directors or members which must be substantially in
accordance with Form 4 of the Tender Forms. The tender must be signed by a duly authorised

person.
175 Atender submitted by a partnership must be accompanied by a written partnership agreement.

17.6 A tender submitted by a consortium of two or more parties must be accompanied by a signed
memorandum of understanding betweenthe partiesto such consortium, aswell asForm 5 ofthe
Tender Forms, inwhich Bdefined precisely the conditions underwhich the consortium will function,
its period of duration, the persons authorisedto represent and obligate it, the participationofthe
several parties forming the consortium, the benefitsthat will accrue to each party and any other
information necessaryto permita full appraisal of its functioning. Inthe contractdocumentsthe
term “consortium"isintendedto have the specific meaning of aform of partnershipinvolving mainly
companies, authorities or close corporations, which will each bejointly and severally liable IDthe
Employer. Loose businessarrangementswill not be considered. Within 10 days afterthe contract
is awarded, a final signed consortium agreement must be submittedto the Employer, failingwhich
the contractmay beterminated. Such agreement shall be subjectto the approval ofthe Employer,
who may likewise terminate the contract if the agreement is rejected and not amended to the
satisfaction of the Employer.

17.7  [falltender forms are notfully and properly completed, signed, withessed and initialled the tender
shall be void unless otherwise decided by the Tender Board.

17.8  When a combinedtender is submitted, a full set oftender forms for each cornbinationis required,

and each page must be clearly marked Tender no. ..... in combination with Tender no. ...
Volumes 1to 4 must also be submitted.
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18.

19.

20.

20.1

202

20.3

204

20.5

ALTERATIONS TO TENDER DOCUMENTS

No unauthorised alteration or addib'onshall be made to any part of the tender documents. Ifany
such unauthorised alteration or addib'onis madethe tender may be declared void unlessotherwise

decided by the Tender Board.

TENDER WITHDRAWAL OR MODIFICATION PRIOR TO CLOSING TIME AND DATE

Any tenderer has the right to withdraw, modify or correct its tender after it has been delivered,
providedthe requestfor such withdrawal, modificationor correction together with full details of such
maodification or correctionis received at the address given for submission of tenders, inwriting
either by hand or mail, beforethe closingtime and date setfor the receipt of tenders. The original
tender as amended by such written communicationwill be considered as the tenderer's offer.

SUBMISSIONAND CLOSING OF TENDERS

All the Tender Forms (Volume 5) as well as all supporting documents, must be submitted to the
Tender Board strictly in accordance with these Tender Rules and the instructions given in the
officialtender notice published in the Tender Bulletin. Tenderers must check the numbers ofthe
pages and satisfythemselvesthat none are missing or duplicated. The Employerwill notbe fiable
in respect of claims arising from the fact that pages are missing or duplicated.

Eachtender must be submitted in a separate sealed envelope and be dearly marked with the
contract number, title and closing date and the name and address ofthe tenderer, providedthata
combined tender may be submitted in a single envelope marked with all relevant contract
numbers. The envelope shall not contain documents relating to any tender other than that

indicated on the envelope.

Alltenders received shall be kept unopenedand insafe custody. Ifatender Ereceivedinanopen
envelope, such envelope will be sealed. Ifatender is receivedwithout the relevantinformationon
the envelope, such envelope will be opened, the information ascertained and written on the

envelope, where after the envelopewill be resealed.

Tenders close at the time specified inthe tender advertisement.

The Employer may consider an extension of the closing date should circumstancesjustify such
action. ltwill normally only be extended ifthere is sufficienttime to publish an amending notification
before the original closing date.

1-10
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206  Notendersforwarded by telegram, facsimile or similar apparatus shall be considered. However,
photostat copies of tenders which are lodgedinthe prescribed manner and inwhichthe relevant
forms are signed in black ink after being copied, shall be accepted as validtenders. Thetender
forms except Form 13 must not be retyped or redraftedexceptinthe case of an alternativetender
where a separate schedule of quantities must be submitted in accordance with Form 12 ofthe

Tender Forms.

21. OPENING OF TENDERS

211  Tenders shall be opened in public as soon as practicable after the closingtime.
212 The names ofthe tenderers shall be read out and the tender amounts disclosed.

22. TENDER WITHDRAWAL OR MODIFICATIONAETER CLOSING TIME AND DATE

22.1  Exceptasis herein provided notenderer may withdraw, modify or amend itstender afterthe time

and date set for the closing of tenders.

22.2  The Employer reservesthe right, butis notobliged, to correct arithmetical errorsinthe tender and
thus adjustthe tender amount. The tendererwill be informed of the effectafany corrections onthe

tender amount prior to the acceptance of the tender.

2.3 Inthe eventofthere beingtendered rateswhich are M the opinion ofthe Employer excessively low
or highor notin proper balancewith other rates, the Employer may ask the tenderer for clarfication
and/or to amend such tendered rates or coefficients. Such excessively low or high rates or
imbalances may prejudicethe tender. Any amendment of such rates shall be donewithoutaltering
the tender amount. Shouldthe tendererfail to clarify oramendthe tender ina manneracceptable

to the Employer, or at all, this may prejudicethe tender.

22.4  Should a tenderer withdraw its tender after the closingtime of tenders and within the period for
which it has agreed that the tender shall remain open for acceptance, or fail to signthe contract
when called upon to do S0, or fail to provide a suretyship(s) as required by clause 29.1 of the
General Condibonsthe Employer may, without prejudiceto its other rights, agreeto the withdrawal
of such tender or cancel the contractthat may have been entered into betweenthe tenderer and
the Employer and suchtenderer mustthen payto the Employerany additional expenseincurred by
the State having either to accept any less favourabletender or, if fresh tenders haveto be invited,
the additional expenditure incurred by the invitation of fresh tenders and by the subsequent

1-11
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225

23.

231

23.2

23.3

234

acceptance of any less favourable tender; the State shall also have the right to recover such
additional expenditure by set-off against moneys which may be due or become due to such
tenderer or on its behalf for the due fulfilment of this or any other tender or contract and pending
the ascertainment of the amount of such additional expenditure to retain such moneys, guarantee
or deposit as security for any loss the State may sustain by reason of the default. Tenderers
should note that should their tender be accepted and should they be unwilling or unable to
commence the services on the commencement date due to circumstancesthat are within their
control, and the Employer decides to make alternative arrangements without cancelling the
contract, they will be held liable for all attendant costs and damages.

When, in the circumstances mentioned in rule 224, it is not deemed desirable to invite fresh
tenders, the Tender Board may in itsdiscretion accept anothertender fromthose already received.

EVALUATION OF TENDERER

The Employerreserves the right to evaluate the tenderer fully interms of the tenderer’s ability to
performthe contract and the tenderer mustassistthe Employerin any reasonableway requested
by the Employer in this regard.

As part of the evaluation processthe Employer may inspectthe tenderer's premises and facilities
(ncluding workshops and depots), aswell as buses by means of which the tenderer proposesto
provide the services. The tenderer must give full co-operation inthis regard.

The Employer shall have the rightto appoint a firm of chartered accountants or other consultants
to reporton the financial resources of any tenderer or any other relevantaspects, either & the time
of evaluating the tender or after the awarding of the contract. The tenderer must provide all

reasonable assistance in such an investigation.

Subjectto the Preferential Procurement Policy Act, 2000 (Act NO. 5 of 2000), at leastthe following
evaluation criteriawill be used to evaluate the tenderers:

Qualifying Criteria

r Completion of tender forms

@ Correctness of tenders

xr HDI Equity Ownerships requirements

r Percentage executive managementpositions held by HDls
0 Financial ringfencing

1-12



STAATSKOERANT, 22 JULIE 2005 No. 277988 21

Financial Criteria

Cost of tender
Suretyships
Financialsustainability

Y 9 9 9

Bus ownership/financing

Operational Criteria

* Previous operational record

- Electronicequipment

¥ Vehicle profile and Depots

> Services and maintenance schedule

Additional/spare bus capacity

Black Economic Empowerment

*r Extentto which milestones as set out inthe Bus Sector BEE Charter Strategy and BEE
Scorecard have been achieved

24 DISQUALIFICATIONOF TENDERERS

24.1  The Employer may rejecta tender from a person, firm or corporation who has committed an act
contemplatedin clause 30.3(d) to (I) of the General Conditions in respect of this ar a previous
tender or contract, or a tender from a person, firm or corporation that is or was a shareholder,
member or director of such a firstmentioned firm or corporation.

24.2  Any restrictionimposed upon any person, firm or corporationmay, for the purpose ofthese rules,
be appliedto any other undertakingwith which such person, firm or corporationis associated. The
expression "person, firm or corporation includes an authorised employee or agent of such person,

firm or corporation.

243  The Employer maytakg into accountany decision of any tender board ofthe State, or other state
departmentor any prm}incial administration or municipality ortransportauthority with regardtothe
restrictionof a tenderer inthe evaluation process.

24.4  Decisions of the Employerto disqualify any person, firm or corporation interms of rules 24.1 to
24.3 and any revocationor variation of such decisions may be communicated by the Employerto

all tender boards concerned.
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25.

26.

26.1

262

5.3

27.

DISQUALIFICATION OF TENDER

The tender of any tendererwhich does not conformwith these Tender Rules andthe instructions
reflected inthe official tender notice, if any, shall be void unless accepted by the Tender Board.

TENDER ACCEPTANCE

All tenders duly submitted and accepted as valid tenders shall be taken into consideration by the
Employer unlessthese rules provide otherwise.

The successful tenderer shall be notitied by the Employer by telefax or post of the fact that its
tender has beenaccepted. Inthii regardthe Post Office shall be regardedasthe tenderer's agent,
and delivery of such acceptanceto the Post Office shall betreated as deliveryto the tenderer. Any
time periodstipulatedinthis contractwhich isto be calculatedfrom the time ofthe aforesaid notice,
must be calculatedfrom the date of faxing or posting of such notice, as the case may be.

Once the tenderer has been advised in writing of the acceptance of its tender, the contract, as
defined in the General Conditions, will come into being, subject to the provisionsin the various
contractdocumentsrelatingto, among other things, amendmentor cancellation and any conditions
stipulatedinthe letterof acceptance. After acceptance of atender the successfultendererwillbe
called "the Operator"inthe contract documents.

OWNERSHIP AND CONFIDENTIAL NATURE OF DOCUMENTS

All tender and contract documents relating to this tender shall be regarded as confidential, shall
remainthe property ofthe Employerand may not be sold or otherwise disposed of, subjectto the
Promotion of Access to Information Act, 2000 (Act No. 2 of 2000) and providedthat information
contemplatedin Chapter 4 of that Act will not be disclosed exceptwhere disclosure iscompulsory
interms of law.
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28. ADDITIONAL QUALIFICATION FOR TENDERER

28.1  No tender will be considered if the company, close corporation, joint venture, partnership or
consortium through which the services are to be performed (including, where appropriate, the
business entity or undertaking of any person or entity exercising ownership control over the
businessor undertaking ofthe Tenderer, or performingservices on behalfof, or inthe capacity as
agent of the tenderer) does not operate accordingto business principleswith financial ringfenang,

as required by section 48 of the Act.

282 Historically Disadvantaged Individuals shall have more than fifty percent (50%) equity ownership in
the company, close corporation, joint venture, partnership or consortium, for the tender t be

considered.

28.3 More than fifty percent (50%) of executive management paositions of the company, close
corporation, joint venture, partnershipor consortium shall be held by Historically Disadvantaged
Individuals, for the tender to be considered.

204  Tenderers mustalso complywith any other relevant provisionsof the Act as regardsrequirements

or qualifications for tenderers, which may include prescriptionsbythe Ministerof Transportunder
section 48(3) of the Act.
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11

12

13

VOLUME 2: GENERAL CONDITIONS OF CONTRACT

DEFINITIONS

Where the General Conditions of Contractare referredto inthe contract documents, they shall
also include any Special Conditions, unlessthe contrary is required by the context.

Words in the singular also include words inthe plural and Vice versawhere the context permits.

Exceptwhere the contextindicates otherwise, inthe contractdocuments anyword or expressionid
which a meaning has been assigned in the Act, shall have that meaning and the following words
and expressions shall have the following meanings:

"accepted", ""approved", "authorised", "'directed", ""'ordered" and "'rejected''meansaccepted,
approved, authorised, directed, ordered or rejected by the Tender Board, Employer or

Representative;

"Act’"or "'the Act" meansthe National Land TransportTransitionAct, 2000 (Act NO. 22 of 2000);

or as amended;

""agreed' means agreed inwriting by the Employerorthe Representative on the one handandthe

Operatoron the other hand,;

"authorised stop" means a stop, rank or terminal authorised bythe relevantlocalauthority and/or
traffic authority and agreedto by the Representativeand the Operator;

"band" or "kilometre band" means a range of kilometres as set out in Form 12 of the Tender
Formswithin which the total monthly revenue kilometres operated by the Operatorwill fall andto

which a particulartendered rate applies;
"BEE Scorecard" meansthe scorecard contained inthe Bus Sector BEE Charter Strategy;

"Bus Sector BEE Charter Strategy'' means the bus sector black economic empowerment

strategy and intercity, coach tour and charter strategy;

"bus-train"'means a bus which—
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[0) consists of two sections connected to form a unit;

@) can swivel in a horizontal plane atthe connection between such sections;

(i) is designed or adapted solely or principally for the conveyance of the driver and at least
one hundred (100) other persons; and

()] has a continuous passageway over its length;

"capacity" in respect of buses means the maximum number of personsthat may lawfully be
carried inthe bus, including all seated and standing passengers but excluding the driver;

"claimform" meansthe total of the prescribedforms and certificateswhich are to be completed,
signed and submitted by the Operatorto the Representativein support of its monthly claim;

"commencement date" means the date on which the serviceswill commence as stated in the

Special Conditions or the letter of acceptance of the tender;

"contract" meansthe agreementwhich results from the acceptance of the tenderer'stender by
the Tender Board for the operation of the services as described in, among others, the
Specifications, including the terms and conditions set out in the contract documentsaswell asin
the letter of acceptance of the tender and in such other documents which the Parties to the
contract may agree inwriting shall form the basis of the contract;

"contractdocuments" meansthe documents|i e din clause 10;

"contractrates" meansthe tendered ratestendered bythe successfultenderer and accepted by

the Employer as being the rates applicable to the contract;

"core city" meansa core dty as defined inthe Act;

*"day""includes Saturdays, Sundays and public holidays;

"Deputy" or "Representative's Deputy" meansthe person appointedas such bythe Employer,

or by the Supervising and Monitoring Firm (SMF) with the written consent of the Employer, to
performthe functions of such Deputy in this contract;
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"double decker bus'" means a bus which—

@ consists of two decks connectedto form a unit; and

@ has a capacity of not lessthan eighty (80) persons and not more than one hundredand
ten (110) persons;

"duty"* meansa document providingwritten instructionsto a busdriver regardingthe relevant shift;

"duty board" means a board that displays the dutyfshift number of a particular bus for
identitication purposes;

"early trip' means a trip where the vehicle concerned departs from the departure point or any
intermediatetiming point specified inthe time table, before the time |i e d inthe time table;

"EE" (electronic informationand ticket equipment) meansfully operational electronic equipment
which hasthe capacityto provide, record and accumulatethe informationcontemplatedin clause
16, including hardware with uninterruptedpower supply (UPS) andsoftware, that are acceptable to
the Employerand compatiblewith the systems used by the Representative;

"emergency' means a situationwhich is beyondthe controlofthe Operator, for example strikes,
stayaways, riots, vis major, etc, and which makesthe provision of the services or part thereof
impossible;

"Employer' means the Provincial Administration /Transport Authority/Core City, or a person
designated by that authorityto act onits behalf or, inthe case of a provincialadministration any
transport authority or core city to which that administration has ceded its rights and delegatedits
obligations;

" *financialringfencing" in relationto a business entity or undertaking hasthe meaningassigned
thereto in section 48 of the Act;

"Historically DisadvantagedIndividual*meansa South African citizenwho due tothe apartheid
policythat had beenin place, had nofranchise in nationalelections priorto the introductionof the
Constitution of the Republic of SouthAfrica, 1993 (Act No. 110 of 1903) or the InterimConstitution
(Act No. 200 of 1993) and/or who is a female: and/orwho has a disability. Providedthata person
who obtained South African citizenship on or after the coming of the Interim Constitution, is not
deemedto be a Historically Disadvantaged Individual.

"midibus'' means a motor vehicle designed or lawfully adapted by a registered manufacturerin
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compliancewith the Road Traffic Act, 1989 (Act No. 29 of 1988), to carry from nineteen (19) to
thirty-five (35) seated persons, exduding the driver;

"minibus" means a motor vehicle designed or lawfully adapted by a registered manufacturer in
compliancewith the Road Traffic Act, 1989 (Act No. 29 of 1989), to carry from nine (9) toeighteen
(18) seated persons, excluding the driver

"month' means a calendar month;

"multijoumeyticket" or “MJT" means aticket for a number of inboundand outboundtrips ona
specified route, valii for a period expiring on the date specified thereon;

“OEM" meansthe Original Equipment Manufacturer;

""operating licence" means an operating licence as defined in the Act which B necessary t0
enable the Operator to provide the services interms of the contract, and where the Operator is
already in possession of such licence before the commencement date, includes any renewal,
amendment or transfer of such licence(s) necessaryto enable itto provide the services;

""Operator'' means the person, company, close corporation, joint venture, partnership or
consortium whose tender has been accepted by the Tender Board, and includesthe operator's
executors, administrators, trustees, judicial managers or liquidators, asthe case may be, butnot,
exceptwith the written consent of the Employer, any cessionary, delegate or subcontractor ofthe
Operator or substitute Operator;

"Patty" or ""Parties" meansthe Employerand/or the Operator, as the context indicates;

"payment certificate' meansthe claim form, which isin accordance with Form 23 ofthe Tender
Forms, certified by the Representative and subject to the approval of the Employer, stating an
amount which the Operator will be paid by the Employer for services provided in terms of the

contract;

"permit™ means a public road carrier permitissuedinterms of the Road TransportalionAct, 1977,
or a similar authority issuedinterms of a previous law as defined inthe Act, which is necessaryto
enable the Operatorto provide the services interms of the contract, and includes any renewal,
amendment or transfer of such permit(s) necessaryto enable itto providethe services;

"positioning kilometres" or "dead kilometres' means kilometrestravelled by a vehicle with or

without passengers —
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a) from a depot to the starting point of a scheduled rip;
b) from the end of a scheduled trip to a depot; or
0 from the end of a scheduledtrip to the starting point of the nextscheduled trip;

for which the Operatoris not entitledto be compensatedinterms of €36 contract;

"Representative'' meansthe personappointed as such by the Employer, or by the Supervision
and Monitoring Firmwith the written consent of the Employer, to supenise and monitor the services
and to perform the functions of Representative in this contract, or a person authorised by the
Employerto act on its behalf. "Representative” also includesits delegate under clause 23.3;

"Rebuilt vehicle' means that a new body has been built on a rebuilt chassis, that all the
compulsoryvehicle standards applicableto the body as laid down bythe latestrequirements of the
South African Bureauof Standards (SABS), the StandardsAct, 1993 (Act No. 29 of 1993) and /or
the Road Traffic Act, 1989 (Act No. 29 of 1989) are metin each and every instance and that a
roadworthycertificate is mandatoryfor eachvehicle to be used, and thatthe vehicle complies with

the following:
(0] Body

(a) Body superstructure Conforming to SABS 1563: 1992 roll-over protection
requirements;

() Newlights conformingto SABS 1046: head lights, front position, frontendoutline,
identification, front rear and side indicators, rear position and stop, reverse, high-
mounted stop, rear end outline, number plate;

(©) Rear reflectors and side reflectors (where fitted) conformingto SABS 10486;

(d) Chevron conformingto SABS 1329;

(e) Seats and anchorages conformingto SABS 1564,

(U] Seat belts on all unprotectedseats conforming to SABS 1080/1430;

((s)) Class |l rear view mirrors conformingto SABS 1436;

(h) Laminatedwindscreen/s to SABS 1191, and shatterproof windows to SABS1193;
partitions conformingto SABS 1193/1472;

0] Emergency exits to have an unimpeded opening of 450mm x 900mm above
and/or between backrests, decals facing inside and outside to be fitted to all
emergency exits (50mm letter size);

G) Minimum ceiling height1,75m;

(9] Individual axle massloadsto be established and mass distribution to be within
permissible limits, seated and standing passengersto be based on 68kgs per
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passenger, with luggage based on 100kgs per cubic metre;

[0) Notices with permissible number of seated and standing passengers, and
luggage where applicable (75mm letter size);

m Steps and floors to be covered with non-slip material; engine bonnets to bé

secure and correctly fitted.

@)  Electrical
@ Newwiring harnessto be fitted;
) Wiring conforming to SABS 1376 and electrical connectorsto SABS 1327.

(ii) Mechanical
@ Chassisstripped and cleaned (either shot-blasted or sand-blasted);
) Crackedcomponentsto be replaced; looserivetsor boltsto be replaced o OEM

specifications;
© Bent chassis membersto be straightened,;
) Fullpaint treatmentto be appliedto chassis;
©) Reconditioned or new engine, fuel pump, compressor, gearbox, radiator

alternator, starter motor, steering pump and box, differential, frontandreardes,
steering components, to be fitted, to OEM specifications;

(9 Springsto be scragged and shock absorbers be replaced;

[0)) New colour-coded air hoses are to be fitted throughout, with reconditioned brake
valves;

(h) Air reservoirs and fuel tanks to be cleaned;

® Fuel pipesare to be renewed;
() New tyres to be fitted to front wheels, and new or newly retreadedtyres to rear

wheels, all with the same tread patterns.

“Rehabilitated vehicle" means that that only the floor and the inner and outer cladding of the
body be removedto facilitate close in situ examination and repair of the superstructure framing,
that new cladding and floor fitted and that all the compulsory requirements (excepting rollover
conformingto SABS 1563) as laid down bythe latest requirementsofthe South African Bureau of
Standards (SABS), the Standards Act, 1993 (Act No. 29 of 1993) and /or the Road Traffic Act,
1989 are metin each and every instance and that a roadworthy certificate is mandatory for each
vehicle to be used, and that the vehicle complies with the following:

0] Body rehabilitated by a registered bus body builder
@) Lights conforming to SABS 1046: head lights, front position, front end outline,
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identification, front rear and side indicators, rear position and stop, reverse, high
mounted stop, rear end outline, number plate;

o) Rear reflectors , and side reflectors (where fitted) conformingto SABS 1046;

© Chevron conformingto SABS 1329;

(d) Seats and anchorages conforming to SABS 1564;

© Seat belts on all unprotected seats conformingto SABS 1080/1430;

(9 Classil rearview mirrors conformingto SABS 1436;

(@  Laminatedwindscreen/s to SABS 1191, and shatterproof windowsto SABS 1193;
partitionsconformingto SABS 1193/1472;

(h) Emergency exits to have an unimpeded opening of 450mm x 900mm above
and/or between backrests, decals facing inside and outside to be fitted to all
emergency exits (50mm letter size);

() Minimum ceiling height 1,75m;

() Notices with permissible number of seated and standing passengers, and
luggage where applicable (75mm letter size);

® Steps and floors to be covered with non-slip material; engine bonnets to be
secure and correctly fitted.

()] Electrical

@

Electricalwiring to be reworked and is in safe working order.

@in Mechanical

@
(b)
©
©
@
©)
©

Chassisto be inspected in sitw;

Cracked chassis membersto be replaced, to OEM specifications;

Bent chassis membersto be straightened;

Springsto be scragged and shock absorbers be replaced;

Air reservoirs and fuel tanks to be cleaned;

Fuel pipes are to be renewed; and

New tyres to be fitted to front wheels, and new or newly retreaded tyresto rear
wheels, all with the same tread patterns.

"revenue kilometres" means scheduled kilometres actually operated on approved routes for

which the Operator is entitledto be compensatedinterms of this contract;

"route" means a fixed path from origin to destination along a series of roads with intermediate

stops as specified inthe contract documents or otherwise agreedto betweenthe Parties;

"scheduled kilometres' means those kilometreswhich are authorisedin accordance with the

time table, as approved and amended from time to time;

G05-065045—2
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"scheduledtrips" meansthose trips which are authorised in accordance with the time table, as

approved and amended from time to time;

"service area" meansthe residential, business, industrial and other areassewed bythe routes, as
described inthe Specifications (Volume 4), inwhich the services will be operated;

"services" meansthe transportationof passengers along a route by specifiedvehicles at specified
times and frequencies and stopping at specified locations, which isto be provided interms of this

contract;

"SMF" (Supervisingand Monitoring Firm) meansa firm appointed by the Employerto actonits
behalf for the supervision and monitoring of the services;

"special conditions of contract" or "special conditions” means any amplification or
amendment or addition to or departure from the General Conditions pertaining to the specific
contract as set out in the Special Conditions (Volume 3);

"specifications" meansthe specifications as set outinthe Specifications(Volume 4) inwhichthe
routes, distances, services, fares, time tables, performance criteria, stops and any additional
related information are described;

"standard bus" means a buswith a capacity of thirty-six ( 36)to seventy (/O)seated persons,
excludingthe driver, andthe number of standing passengers authorised bythe relevantroadworthy
certificate;

"standing kilometres" meanskilometreswhich are scheduled in accordancewith the time table
and for which the Operator is compensated where it is unable to operate scheduled trips, as
contemplatedin clause 20.3 of the General Conditions;

"supplementaryagreement" means a new contract betweenthe Employerand the Operatorfor
operating additional services outside the service areawhich were not contemplated inthe original
contract, are not required for the proper fulfilment of the original contract and do not amountto
variations interms of clause 32;

"tender" means a written offer on the official tender forms issued pursuantto an invitation to

tender;
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"tender amount" meansthe total amount in a tenderer's tender for the provision of the specified
services as shownon Tender Form 12, which amountis only relevantfor evaluation purposesand
to calculatethe sum of the suretyship(s) and is subjectto adjustmentin respectof—

@) arithmetical errors that may occur inthe priced schedules and are corrected;
(®)] acceptance of alternative offers;

"Tender Board" means the provincial or municipaltender board or committee or other entity
responsibleto performthe following main functions relatedto this contract:

@ The acceptance or rejection of tenders;

(9)] the awarding of contracts;

© the approval of amendmentsto the contractdocuments, including contract rates; and
() the termination of contracts;

"tender documents" means the documents comprising, among others, the Tender Rules,
General Conditions, Special Conditions, Specifications, Tender Forms and addenda, inviting
tenders for the operation of the services;

"tenderedrates" meansthe amounts per revenue kilometretendered for providingthe services, in
respect of each kilometre band as shown in the Schedule of Quantities (Tender Form 12) and
which includethe contributionsto the Bus Industry Restructuring Fund Contemplatedintender rule
13.7;

"tenderer" means the person, close corporation, company, joint venture, partnership or
consortium submitting a bona fide offerto providethe services specified inthe tender documents,
but excludes any assignee of the tenderer without the written consent of the Employer;

"timetable" means a schedule of passenger carrying trips approved by the Employer,indicating
all departure times from points of origin and specified intermediate points (not necessarily all
authorised stops) aswell as arrivaltimes at destinations on each routefor specified days, subjectto
any variation thereof interms of clause 32;

"transport authority" meansa transport authority as defined in the Act;
"trip" means the operation of a vehicle, carrying fare paying passengers, travelling in a single
direction on a route as set out inthe authorisedtime table, includingany variationsapproved bythe
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21

2.2

23

24

31

Employer or Representativeinwriting in terms of clause 32;

""unsuitablevehicle' meansavehicle which is materially differentfrom those specified in Form 10
of the Tender Forms and clause 10 of the Special Conditions in terms of age, make, model or
otherwise, or which the Employerin its discretion deems to be unsuitable to providethe services
adequately;

"wayhill"" means a document provided by the Operator that reflects duty, route and trip details
(including details of passengerscarried and tickets issued and cancelled per trip).

ACCESS AND DISCLOSURE

The Employer, the Representative, the Deputy and any person authorised by them shall at all
reasonable times have access to all vehicles, workshops and depots of the Operator for the
purpose of monitoring service quality, patronage, ticket and generalinspectionand the Operator
mustafford every facility for and render every assistance regarding such accessor in obtainingthe
rightthereto. The Employerandthe Auditor-General shall at all reasonabletimes have accessto
the financial statements and other relevantdocumentation of the operator.

The Operator mustinform all its employees of the identity, powers and duties ofthe Representative
and Representative's Deputy and monitoring staff. For purposes of identification the
Representativewill provide its staff with a unique personalidentity card with photograph.

The Operator must, at the request of the Representative, produce proof of the validity of all
licences, permitsand other requirementsarising from the contract, or, where applicable, proofthat
applicationhas been made for such licence, permitor requirement. Such proofmustbe furnished
not later than two (2) working days from the date of receipt of a written request.

The Operator must notify the Employerwithin seven (7) days of any change regarding ownership
control over the Operator as contemplated in section 48(6)(a) of the Act and complete a
declaration in accordance with Form 20 in Volume 5 in respect of any new person or entity

exercising such ownership control.
ACCOUNTING MATTERS

The Operator must keep proper accounting and financial records in respect of the contract in
accordancewith generally accepted accounting practice and have such records audited annually.
The Operator must further annually, within SiX (6) months of the end of the Operator's financial
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3.2

41

4.2

51

5.2

year, submitto the Employer copies of such financial statements, together with the auditors' report

and such operating data as the Employer may require. All accounting records andwaybills must
be kept for a period of at leastthree (3) years after termination or expiration of the contract and

may be kepton microfilm.

Where interms of this contractany amountis owing to the Employer bythe Operator, a certificate
underthe handof the official ofthe Employerresponsiblefor managementofthe contractshall be

prima facie proof—

@ that such amount is owing;

o) of the fact that such official signedthe certificate, and
© thatthe relevantamountis due and payable.

BUS STOPS

Only authorised stops shall be used by the Operator.

All stops, includingintermediate stops, must be authorised bythe Representative and any relevant
authority with due considerationto regulations and proclamations of such authoritythat may be

applicable.

CANCELLATION OF SCHEDULED TRIPS ON A TEMPORARY BASIS

Cancellation of scheduled trips is not permitted unless—

@
V)

©

©)

©

agreedto inwriting by the Representative interms of clause 32;

they form part of a reducedservice during holidayperiods and have beenapproved bythe
Representativeat leastfourteen (14) days in advance;

the cancellation B due to unforeseen road closures, obstructions, floods or weather
conditions;

inthe opinion of the Employerthe cancellation resultsfrom immediate dangerto life or of
personal injury and/or serious damage to property; or

the cancellationis in the opinion of the Employer due to strike or stayaway action of a
general nature, i.e. not confined to the Operator's organisation.

Where the Representative or Deputy orders the Operatorto provide services in circumstances
where the Operatoris of the opinionthatthere isimmediate dangerto life or of personalinjuryor of
serious damageto property,the Operator may refuseto comply, inwhich casethe mattershall be
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53

54

6.1

6.2

referred to the Employer for decisionwithin twenty-four (24) hours. Ifthe Employer decidesthat
there was infact such danger, standing kilometreswill be paid for the services not provided: if not,
the Operator shall be penalized in accordance with clause 5 of the Special Conditions for not
providingthe services and standing kilometreswill not be paid. Shouldthe Operator be dissatisfied
with the Employer's decision, the Operator may declare a dispute under clause 26.

Where the Operator is of the opinion that scheduled trips should be cancelled due to boycott
action, either against the Operator's firm or generally, the Operator must refer the matterto the
Employervia the Representative for decision. Ifthe Employer decides that such cancellationis
justified, standing kilometreswill be paid for the services not provided: if not, the Operator shall be
penalizedin accordance with clause 5 of the Special Conditions for not providingthe servicesand
standing kilometres will not be paid. Should the Operator be dissatisfied with the Employer's
decision, the Operator may deciare a dispute under clause 26.

The Operator mustinform the Representativewithin twenty-four hours afterthe cancellation of any
scheduledtrips and also when the trips are recommenced. The Operator mustalso confirmthe
cancellation and recommencementto the Representativeinwriting and notify it of the reasons for
the cancellation. The Representative must investigate and confirm the reasons for ail
cancellations.

CESSION, DELEGATIONAND SUB-CONTRACTING

The Operator shall not cede its rights or delegate its obligations under the contract or any part
thereof, or any benefit or interesttherein, to another person, or sub-contract any portion of the
services, without the prior written consent of the Employer. In applying for consent for a sub-
contract, the Operator must supply to the Employer a copy of the proposed sub-contracting
agreement, which must specify;

(@ routesto be operated;

(b) timetabletripsto be operated,;

() revenue-kilometresto be operated per month;

(d) ratesandtariffs to be paid;

(e) penalties; and

(9 must contain details of vehicles to be used as required by Form 10 ofthe Tender Forms.

The Operator will provide proof of registration or payment by its intended sub-contractor with
respectto insurance, fax, leviesrequired by law,
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6.3

6.4

6.5

6.6

6.7

The sub-contracting agreement will be subject to approval by the Employer, who may not
unreasonablywithhold such approval.

Should the Employer refuse such consent or fail to respond to the Operator's request within 7
(seven) working days, the Operator may declare a dispute under clause 26.

Ifconsent is given fora sub-contract under clause 6.1, nocontract between the Employerand the
subcontractor shall come into being andthe Operator shall not be released from any liability or
obligation under the contract, and it shall be responsible for the ads and omissions of any sub-
contractor or its agents or servants as fully as if they were the ads @ omissions ofthe Operator or
of the Operator's agents or servants.

The Operator will ensure that its subcontractor is formaliied into a business entity within six

months of the commencement date of the contract

The Employer may at any time withdraw consentfor a sub-contract after giving notlessthan thirty
(30)days' noticeto the Operator, where

(a) the contract of the Operator is terminated as set out in clause 30;

(b) applicationis made for the sequestration of the Sub-contractor's estate;

(c) the sub-contractor publishesa notice of surrender of its estate or presentsa petitionforthe
acceptance ofthe surrender of its estate as insolvent;

(d) the Sub-contractor makes a compromise with its creditors or assigns in favour of its
creditors;

(e) the Sub-contractor agreesto carry outthe contract underthe supervisionof a committee

representingits creditors;

® the Subcontractor commits any other act of insolvency, or goes into liquidation, whether
provisionally or finally (other than a voluntaryliquidation for the purpose of amalgamation
or reconstruction) or the Operator is placed underjudicial management;

(9) judicial execution is levied on the Sub-contractor's goods;

(h) the Operator's or Sub-contractor's operating licences or permit(s) necessary to providethe
services are withdrawn or suspended;

()] the Sub-contractor has offered, promised or given a bribe or other gift or remunerationto
any officer or employee in the service of the Employer or SMF in connection with the
obtaining or execution of thii contract;
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6.8

6.9

81

8.2

0 the Sub-contractor has acted in a fraudulent manner in obtaining or executing a contract
with any government department, provincial administration, municipality, public body,
company or person;

® the Sub-contractor has approached anyone including any official or agent of the
Employer, the Representativeor any personinthe service ofthe SMF before or after the
contractwas signed, with the aim of influencing the award of the contractin its favour;

[0) the Sub-contractor has given notice of inability to sign or execute the contract;

(m) the Sub-contractor has abandonedits obligationsinterms of the contract;

@) the Sub-contractor has deliberatelyfurnished inaccurate informationeither as regardsits
previous experience or the vehicles at its disposal for the services, or with regardto any
other material information; or

(0) the Sub-contractor is deceased where itis a natural person; and

Inthe eventthat consentiswithdrawn no claim againstthe Employer bythe Operator or any other
person on the grounds of the granting of such consent or the withdrawal thereof shall be
entertained, andthe Operator indemnifiesthe Employer against any claims and costs Soincurred.

The Employer may at any time during the currency ofthis contract cede its rights and delegate its
obligations in terms thereofto any transport authority or core city.

The Operatorwill not be allowed to sub-contract more than fifty percent (50%) of the revenue
kilometres of the contract in any particular month. Where a combination of contracts has been
tendered for and accepted, the Operator may choose whether T8 will apply to the combined
services or to each individual contract, subjectto the agreement of the Employer.

CHOICE OF LAW

The law of the Republic of South Africa shall be applicable to this contract and any matter arising
therefrom. The Operator mustabide by all applicable statutes, regulations, ordinances, bylaws
and other laws and binds him- or herself to accept the jurisdiction of the courts of law of the
Republic of South Africa in respect of any matter arising out of this contract.

COMMENCEMENT DATE AND DURATION

The Operator mustcommence the services on the commencementdate as stated in clause 2 of
the Specifications or as otherwise stated inthe letter of acceptance of the tender.

The contractshall runfor the period as stated in clause 2 of the Specifications.
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8.3

84

85

10.

101

10.2

10.3

The Representativemay on instructionsofthe Employerinstructthe Operatorto continue operating
the services for a maximum additional period of three (3) months after the expiry date. Three ()
months' prior notice shall be given inwriting if the contract periodisto be so extended.

Atthe end of the contract periodthe Employer may decideto invite newtenders forthe provisionof
services in substantially the same service area. Ifthis is done, such invitationshall amountto a
totally new contract on the terms and conditions set out in the newtender documents.

If a subsequent contract is awarded to a different operator, the Operator must give its full CO-
operation in effecting the transition of the services to the new operator.

CONFIDENTIALITY

The Parties must keep confidential and notdisclose without priorwritten consentofthe other Party
any trade, businessor confidentialinformationsupplied by either Party, or that is containedinthe
contractdocuments, being informationcontemplatedin Chapter 4 of the Promotionof Access to
Information Act, 2000 (Act NO. 2 of 2000), exceptwhere obliged to do so interms of law.

CONTRACT DOCUMENTS
All the documents constituting the contractare to be read in conjunctionwith each other.

The several documents constituting the contractare to be regardedas mutuallyexplanatory. Inthe
case of ambiguities or discrepancies in these documents, or inthe case of uncertainty asto the
meaning or intention of any part of these documents, the Operator must refer this to the
Representative so that it may be explained and rectified. The Operator shall be responsibleforthe
consequences arising from neglectto take this precaution. When the Representativeis notified of
such ambiguities, discrepancies or uncertainties, it must, in consultationwith the Employer, issue
instructionsto the Operator directing what isto be done: provided alwaysthat ifthe Operatoris of
the opinionthat the Representative's instructions will result in additional expenses for it which it
could not reasonably have anticipated, it may declare a dispute in accordance with clause 26.

In case of a conflictthe order of precedence of the documents shall be as follows:

@ the letter of acceptance of the tender;

©) completed Tender Forms (Volume 5) and Addenda, if any;
© Special Conditions (Volume 3);

(6)] Specifications (Volume 4);
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1.

111

112

11.3

114

© General Conditions ('Volume 2);
© Tender Rules (Volume 1),

subjectto any amendmentsinwriting contemplatedin clause 12. These documents, togetherwith
any such amendments, constitute the contract documents.

DOMICILIA AND COMMUNICATION

The domicilia citandi ef executandiin the Republic of South Africa of the Partiesfor the senrice of
noticesand legal documentsfor all purposes arising out of or in connectionwith this contractshall
be:

The Employer:

The Operator: The address providedin Form 1 of the Tender Forms
The other particulars of the Parties are:

Employer'stelefax number: s

Employer'stelephone number:
Operator'stelefax number: As stated in Form 1 of the Tender Forms.

Operator's telephone number: As stated in Form 1 of the Tender Forms.
The Parties must give notice inwriting of any change of the abovementioned domicifia and other
relevantparticulars, & leastfourteen (14) days priorto such new particularsbecoming effective.

Communication must be maintained by using the following methods:

@ hand delivery;

(b) registered mail, which method may only be used after tender acceptance;
© telefax or telegram; or
(d) courier.

Any notice given in terms of 6 contract must be in writing and shall be deemed 10 have been

received by the addressee —

@ on the date ofdelivery, if delivered by hand;

() on the eighth (8th) day followingthe date of posting, if sent by prepaid registered mail;
(© on the day after dispatch, if sent by telefax or telegram; or

d) on the day after dispatch, if delivered by courier.
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12.

12.1

12.2

13.

131

ENTIRECONTRACT

On acceptance of atender, the documents mentionedin clause 10 and approved alterations and
addenda thereto shall constitute the full agreement between the Parties, and no other
representations or terms shall form part thereof unless reduced to writing and signed by or on
behalf of the Parties.

No amendment of this contract or of any provisions or terms thereof, and no extensionof time or
waiver or relaxationor suspension of any of the provisionsor terms of ##scontractshall be of any
force or effect unless reducedto writing and signed by both parties hereto.

ESCALATION

The values of payment certificates shall be increased or decreasedin the manner described in
clause 20.2 by applying the following adjustmentfactor, calculatedaccording to the formuta and
conditions below:

The value of each paymentcertificate shall be increasedor decreased bythe amount obtained by
multiplying"Ac”, defined below, by the adjustmentfactor determined accordingto the formula

(b x E) + ([1-b] x CPIXy
Fo CPiXo

inwhich the symbols have the following meanings:

"b" is the coefficient deemed to representthe proportionate value of fuel and the value shall be
0.102 (10.2%).

"F"is the diesel fuel price of wholesale dieselwith 0.3% and 0.05% sulphur content published by
the Department of Minerals and Energy on a monthly basis.

The suffix "o" denotesthe basic index applicableto the base month. The base monthshall bethe
month priorto the monthinwhich the closing date for the tender falls. The actual base monthwill

be specified inthe Specifications.

The suffix"t" denotesthe currentindexand price. The currentindicesare applicable to the month
in which the last day of the periodfalls to which the relevant certificate of paymentrelates.
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133

134

14.

14.1

142

41.3

Ifany index relevantto any particular certificateis not known at the time the value of the certificate
is calculated, the latest published figures shall be used. Any correctionthat may be necessary
shall be made by increasing or decreasing the subsequent monthly paymentsto the Operator.

The amount "Ac" shall be determined by the formulaAc =T+ S-F
The symbolsinthe formula have the following meanings:

"T™ iISthe total value of revenue kilometresas certifiedinthe certificate under consideration, before

any adjustmentmade interms of this clause.
"S" isthe total value of standing kilometresfor the period of the certificate under consideration.
"F" isthe total value of penaltiesimposed for the period of the certificate under consideration.

By adding the amount for standing kilometres to the payment amount before applying the
escalationformula, the rate for standing kilometresis effectively escalated.

Should it be necessaryto make a pecuniarycorrectionlater as a result of any dispute over revenue
kilometres, or as a result of an arithmeticalerror or any other cause, the price adjustmentfactorin
force during that periodinwhich the serviceswere performed, shall be used.

The escalationfactor will be calculated by the Employer and must not be reflectedinthe Schedule
of Quantities (Tender Form 12).

FARES

The onus of collecting fareswill be onthe Operator, and all fares collected by the Operator shall

be retained by it for its own account.

The cash and multi-journeyticket fares to be charged by the Operator on all routesdescribedin
the Specifications shall be subject to approval by the Employer and the onus will be on the
Operatorto comply with the Act and other applicable legislationin tiregard.

Fares must be increased annually in consultation with the Employer and the increase must on
average be equalto or exceedthe escalation factor unlessthe Employer decidesotherwise or as
specified in clause 16 of the Specifications. All fare increases must be discussed with the
Representative three (3) months in advance and be increased as indicated above, unlessthe
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Operator applies to the Employer in writing for a greater or lesserincrease. The Employer must
respond in writing within fourteen (14) working days of receipt of the request, failing which the
Operator may declare a dispute under clause 26. The actualfareswill be rounded upwardstothe
nearestten (10) cents. Notice of change of fares must be givento the passengersinthe manner
stipulated by the Employer, at leasttwenty-eight (28) days prior to the date of change.

14.3 The current, approved fare table must be available in each vehicle and the Operator shall be
responsible for the maintenance of proper records of fares.

15. INDEPENDENT CONTRACTOR

The Operator shall act as an independent contractor and not as an employee or agent of the
Employer and does not have the authorityto bindthe Employer contractuallyto any other party.
The Employer shall not be liable to pay any retrenchmentor severance benefits to any of the
employees of the Operator on dismissal or on expiry of the contract period.

16. INFORMATIONAND ELECTRONIC INFORMATIONAND TICKET EQUIPMENT (EE)

16.1  To support the Operator's monthly claims andto enable proper monitoring of performance, the
Operator mustsupplythe Employerwith the following daily written statistical data and information
for each route inthe format required bythe Employer, on aweekly basis or as otherwise requested
by the Employer in writing:

@) actual departure and arrival time of each trip and late and early trips, with proper
identification of trip;

() revenue kilometres of eachtrip;

© cash and multi-journeyticket passenger numbers for each trip;

(d) detail of trips not operated and reasonstherefor, and

© any other informationthat may reasonably be required from time to time by the Employer

which may be relevantto the contract.

The Operator must retain the abovementioned data and information and keep it availableto the
Employerfor inspectionfor at leastthree (3) years after the end of the contract period.

16.2  To collect and supply that portion of the required data and information (as listed in clause 16.1)
which B capable of being electronically collected, the Operator must, within the time specified in
clause 559 of the Special Conditions, have installed and use on all vehicles the required EE
equipment. The onus will however still be on the operator to supply the correct information by
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16.3

16.4

16.5

16.6

16.7

means of other methods. Installation of EE shall not be complete untilthe operator has supplied
the Employerwith a certificate from the South African Bureau of Standards (SABS) certifyingthat
the EE installed by the Operator meets SABS standards and a letter from the supplier of the EE
confirmingthat no significant changes have been madeto the equipmentsincethe lasttest carried
out bythe SABS.

Ifthe Operatorfails to install EE or keepitin aworking condition, penalties shall be imposedasset

outin clause 5 of the Special Conditions.

While EE has not yet been installed or has become defective, the Operator must provide the
informationand data by means of an alternative system which has been approved bythe Employer
and is capable of providing allthe required informationand data. The Employer maydecidenotto
pay any claim without adequate documented proof of the required informationand data.

Ifinthe opinion of the Employerthe Operator provides incorrect, false or fraudulent information
which may prejudicethe Employer, then in additionto any other remediesthe Employermay have
or actionitmaytake, all future paymentsto the Operator or a portion thereof as determinedbythe
Employer may be withheld until the amount (quantum) of the Employer's damages can be
determined. Thereafterthe Employer may deductthe outstanding amount of such damagesfrom
any moneys due to the Operator. However, the services shall continue subject to the provisionsof
the contract. Ifthe Employersuspectsthat such incorrect, false or fraudulentinformationis being

provided —

@) the Employer may immediatelyappoint auditorsto check and verify all booksand records
of the Operator and the Operator hereby accepts liabilityfor all auditors', attorney and own
client and other costs so incurred, unless it is found that no incorrect, false or fraudulent
information has been provided as contemplated above;

() a certificate underthe hand of the responsible officer ofthe Employershall be prima facie
proof of the amount (quantum) of damages suffered by the Employer; and
© the onus of proof shall be on the Operatorto provethat its officials, servants or agentsdid

not act in a collusive manner or with fraudulent intent or in a negligentmanner.

In addition to any statutory obligations, the Operator must, within twenty-four (24) hours of its
occurrence, reportto the Representativeany accidentinwhich persons have beeninjuredor killed.
This must be followed by a written report containing full details of the occurrence within four (4)

weekdays of the occurrence.

The Operator must forthwith upon the occurrence of any of the following events notify the
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Representativein writing of the details thereof:

@ Any revocation, suspension or refusalto renew any licence or permit necessary for the
provision of the services, and

®) The imposition of any condition upon such licence or permit or any other circumstance
which would prevent the Operator from providing the services in accordance with the

contract.

16.8 Inadditionto the information referredto in clause 16.1, the Operator must supply the Employer
with additional information, if so requested bythe Employer, for information purposes, as partofthe
Bus Information System (BIS).

169 Inadditiontothe informationreferredto in clause 16.1, if and when so requested by the Employer,
the Operator mustsupply the Employerwith the value of cash received from cash passengersper
route per month and the number of multi-journey ticket (MJT) sales per MJT ticket type and
destination category per month.

17. INSURANCE

171  The Operator musttake steps to ensure the safety of passengers and property. The Employer
shall not be liable for any loss or damages resulting from damage to property or the death of or
injuryto any personwhich is caused by an intentional or negligentact or omission of the Operator
or his agents or employees andthe Operator hereby indemnifiesthe Employer againstall claims,
demands, lawsuits, damages, costs (including attorney and client costs), charges and expenses
whatsoever inthis regard. Nothing containedinthis provision shall, however, be deemedto render
the Operator liable for, or to indemnifythe Employeragainst, any compensation or damages with
respectto injuries or damage to personsor property resulting from any negligent act or omission
done or committed during the currency of the contract by the Employer or its servants or for or in
respect of any claims, demands, lawsuits, damages, costs, charges and expenses in respect
thereof or pertaining thereto.

172 The Operator must effect and maintainthroughout the duration of the contract, atits OWn expense,
public passenger liabilityinsurance for at leastR1Q0m (Ten Million Rand) per any one incidentand
full comprehensivevehicle insurance based on the realistic market value ofthe vehicle(s) with an
insurance company chosen by the Operator and acceptable to the Employer, registered withthe
Financial Services Board established bythe Financial Services Board Act, 1990, and registeredin
the Republic of South Africa interms of the Short Term Insurance Act, 1998 or other applicable
legislation. Proof of such insurance must be submitted to the Employer prior to the
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18.

181

18.2

18.3

184

commencementdate of the services and the Operator must advise the Employerinwriting of any
changes thereto and provide the Employer with proof of payment of monthly premiums on
demand. Such insuranceshall inferalia provide cover in respect of loss or damage suffered by
reason of damage to property or death of or injury © any person resultingfrom an intentional or
negligentact or omission by the Operator or its agents or servants in connectionwith the provision

of the services.
OPERATION OF SERVICES

The Operator must exercise the highest degree of skill, care and diligence inthe provision ofthe
servicesand operate the services dridly in accordancewith the Specifications, as well as the other
relevant provisions of the contract, to the satisfaction of the Representative. The Operator must
comply with and strictly adhere to the Representative's instructions and directions regardingthe
operation ofthe services, subjectto clause 5.2. The Operator musttake instructionsand directions
only from the Employer, the Representative or Deputy, or a duly authorised delegate of the

Representative.

Dependingon the requirementsof the contractas to which type or combination of typesof buses
are 1 be provided by the Operator, it must provide for each trip a vehicle havingthe passenger
capacity as specified in the definitions of "minibus", "midibus"”, 'medium-bus”, "standard bus",
"double decker bus" and/or "bus-train”, as the case may be and that conforms fully with the
requirements of clause 10 ofthe Special Conditionsand the attributes specified in Form 10 of the
Tender Forms as submitted by the Operator with itstender and approved by the Employer..

The Operator shall have no cause to refuseto convey a person on atrip or partthereofunlessthe
passenger capacity will be exceededatthe time inquestion by the personwishing to be conveyed,
or on grounds of violent, abusive or otherwise offensive conducton the partofthat personor other
grounds contemplated in the Act or applicable road traffic legislation, or because the person

refusesto paythe fare.

Should the Operator become aware of circumstances or problemswhich have prevented it, are
preventing it or will prevent it from providing the services as specified, it must, as soon as is
reasonably possible after becoming SO aware, advise the Representativeor the Deputy of such
circumstances or problems and also indicate the manner in which the provision of the services
were, are or are going to be influencedthereby, if applicable. Such advice must be confirmedin
writing as soon as reasonably possible. The Operator must in such arcumstances comply with

clause 28.
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19. OWNERSHIP OF DOCUMENTS

All contractdocuments shall remainthe property ofthe Employerand may notbe sold or otherwise
disposed of. Also, all documents and data prepared by the Operator in connection with the
services which are lodged with the Employer shall becomethe property of the Employer.

20. PAYMENT FOR SERVICES

201  The Employershall payto the Operatorasingle, lumpsum paymentas stated in clause 18 ofthe
Specifications to defray establishment costs over and above the amounts payable for revenue

kilometres.

202  The Operator shall be paid monthlyfor providingthe servicesset outinthe Specificationsand for
approved variationsin accordance with clause 32, in an amount calculated by multiplyingthe ol
revenue kilometres by the contract rate for the band concerned, plus an amount calculated by
multiplying total standing kilometres by the rate specified therefor, less any penalties. The total
scheduled kilometres per month will be used to determine the said band. The amount thus
payable will be escalated interms of clause 13, after which amountsto be withheld under clauses
5.5.8,5.5.9 or 55.1 0 of the Special Conditionswill be deducted. Actual route distances aSagreed
betweenthe Operator and the Representativeshall be usedto calculate revenue kilometres for
eachtrip, providedalways that the onus ison the Operatorto provethat trips have been operated.
The Operator will not be paid for positioning kilometres.

20.3  Standing kilometreswill only be paidwhere scheduledtrips are cancelled as provided forinclause
51(c), (d) and (e), and clauses 5.2 and-5.3 where applicable, and only for a maximum period of
seven (7) days per event. After the aforementioned period of seven (7) daysthe Employermay, in
its discretion, extend the period for which standing kilometreswill be paid and/or amendthe time
table. If standing kilometres paid amount to more than thirty percent (30%) of the monthly
scheduled kilometresfor three (3) consecutive months, either party mayterminate the contractin
terms of clause 30.7. The ratesfor standingkilometresshall be Sty percent(60%) ofthe contract
rates for the band concerned as determinedin terms of clause 20.2.

204  The Operator musttotal the revenue kilometres operated as well as standing kilometres on each
route for the particular month without rounding off any figures further than one decimal point
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205

20.6

20.7

20.8

20.9

20.10

2011

Once atotal has been obtained the total kilometre amount is to be rounded off to the nearest full

kilometre.

As soon as possible, but not later than seven (7) days afterthe end of each month, the Operator
must submitto the Representativea monthly claim form inthe format prescribed by the Employer
in Tender Form 23, containing infer alia the informationset out in clause 16.1.

When allthe informationhas been supplied as specified in clause 16 and the duly completed and
signed monthly claim forms have been submitted to the Representative, the claim forms will be
certified by the Representativeif it is satisfied with the contents and correctness thereof. Claim
forms must be preparedinthe firstinstance bythe Operator, and checked and certifiedas correct
and payable by the Representativeinterms of the contract.

The Representative may, before it submits the claim forms to the Employer as a payment
certificate, make any correction or modificationto that paymentcertificate or any previous payment
certificate(s) and shall havethe rightto withhold certificationin respect of any part of the services
not being operatedto its satisfaction. The Representativemustsubmitthe paymentcertificate to
the Employer as soon as possible, but not later than seven (7) days after receiptthereof, errorfree,
from the Operator. Where the Representative has amendeda claim form or paymentcertificate, it
must supply a copy of the amended form or certificate to the Operator.

The Employer shall effect paymentto the Operator as soon as possible but not later than fourteen
(14) days after receiptof the error free payment certificatefrom the Representative. All payments
shall be made directly intothe bank account of the Operator, details of which must be supplied by
the Operator. The Employer reservesthe rightto rejectany payment certificate submittedto it by
the Representative because of errors contained therein. Such rejected paymentcertificate shall be
referred backto the Representativefor correction purposesand no discussionsin this regardwill
be entered into betweenthe Employer and the Operator.

Should the Operator, for whatever reason, owe any amountto the Employer, the Employer shall
havethe rightto set it off against any moneysthat may be owingto the Operator bythe Employerin
terms of a monthly payment certificate.

Where the Operator fails to install EE as required by clause 16.2, the interestsaved by it on the
purchase price thereof as determined by the Employer, calculated at prevailing prime overdraft
rates, shall be deducted from the unescalatedtotal.

The certification or approval of a payment certificate by the Representativeand/or the Employer
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shall not be deemedto be approval of, or waiving of rights regardingany services or other matterm
respect of which it was issued, or be taken to be an admission of the due performance of the
contract or any part thereof, or of the accuracy of any claim made by the Operator, and no
certificate shall revoke or prejudice any of the rights and powers of the Employer and the
Representative. No such certificate shall deprive the Employeror the Representative of any right
they may have regardingwrongful acts or breach of contract onthe partof the Operator that may
appear or become known later.

20.12 The Employer may, in its sole discretion and with the consent of the accounting officer of the
Employer as required by the Public Finance ManagementAct, 1999 (Act No. 1of 1999) and any
other relevant person or body, amend the contract rates in the case of extraordinary
circumstances. Such amendmentwill take effect from the date, as determinedbythe Employer,
upon which such circumstances arose. Should the informationsupplied under rule 11.7 of the
Tender Rules be used to make a decision in thii regard, it will be escalated according to the
escalation formula set out in clause 13, where appropriate. Forthe purposes of thii sub-clause
"extraordinary circumstances" shall include, but not be limited 10—

@ the fact that road or other physical conditions have deteriorated or improved to an
unforeseeable extent;

®) the fact that there has been an unforeseeable number of strikes, stayaways, boycotts or
incidents of unrestof a general nature, i.e. not confined to the Operator's organisation; and

© any other unforeseeable circumstance that is extraordinaryinthe opinion ofthe Employer,

and excludes naturalgrowth in patronage and service requirements.

21. PENALTIES

Penalties shall be imposed againstthe Operator for each offence in accordance with clause 5 of
the Special Conditions and the Representative shall advise the Operator on a weekly basis of

penalties so imposed.

22. PERMITS AND OPERATING LICENCES

22.1  The Operator must promptlydo everythingin its power to obtain and maintainin force all operating
licences or permits, including licences and permits required by local authorities, pay all fees and

levies and issue all notices as may be necessaryfor or be connectedwith the due operation ofthe
servicesin accordance with the Act and other applicable legislation.
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222
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224
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k shall be the Operator's responsibilityto apply timeouslyto the competent operating licence board
(board) for the necessary operating licences, or amendments to existing permits or operating
licences, or approval of fare increases, as the case may be, coveringthe contractroutes uniess the
Operator is already in possession of such licences, permits, amendments or approvals. The
Employerwill provide a letter to the board notifying it of the awarding of the tender. The operating
licences mustbe appliedfor for the duration of the contract period only. When such licencesare
issued, the Operator mustsupply copiesto the Employerforthwith andthe contract(Form 22 ofthe
Tender Forms) will be completed.

The operating licencesor amendments referredto in clause 22.2 must be applied for within seven
(7) days of the date on which the tender is accepted and the Operator musttake all reasonable
steps to obtain the granting and issuing thereof as expeditiously as possible. If required by the
Employer, the Operator must inform the Employer in writing on a weekly basis of the progress
made regarding such applications. [Iffor any reason, whether due to the act or omission of the
Operator or not, the necessary operating licences or amendments have not been granted and
issued by a date beingfourteen (14) days priorto the commencementdate and the Employerinits
discretion after consultationwith the operator decidesthat it is unlikelythat the Operator Will obtain
the licencesintime to enable itto providethe services onthe commencementdate, the Employer

may—

@ cancel the contract after having given seven (7) days' notice of its intention to do so, in
which eventthe Parties shall be entitled to restitutionwith no claims against each other,
unlessthe Operatorwas in badfaith (mala fide) or the failure to obtain operating licences
timeously or at all, was due to its fault or negligence; or

® postponethe commencement date on written noticeto the Operator, inwhich event, ifthe

Operator is providing services before the commencement date on some or all of the
routes in question in terms of another contract or arrangement, the Operator must
continue providing the services according to that contract or arrangement until the

operating licencesare obtained.

The Employer undertakesnotto enter into any similar agreementwith any other operator of public
transport services for the same route or routes until expiry or termination of the contract, unlessthe
Employer considers it necessary to appoint a substitute operator in accordance with clause 28.
The Employer may seek tendersfor the renewal of the services priorto the expiry ofthe contractso
that all tender formalities may be completed in order to allow for continuity of the services.

Atthe end ofthe contract period, or ifthe contractisterminatedinterms of clause 30,the Operator
undertakesto surrenderthe operating licencesor permitsto the competent boardin respectofall
routes on which the services have been conductedin accordancewith the requirementsofthe Act

2-26



STAATSKOERANT, 22 JULIE 2005 No.27798 53

Bl

2.2

3.3

or other applicable legislation for cancellation or amendment, whichever is applicable, and
undertakes not to oppose any applications for operating licences made by other operators who
may obtain contracts from the Employerto continue the services in so far as they relate to the

routes in guestion.

POWERS AND DUTIES OF THE REPRESENTATIVE AND THE REPRESENTATIVE'S
DEPUTY, AND AUTHORITY OF THE EMPLOYER

The function of the Representativeisto administer and supervisethe contractin accordance with
the provisions thereof. In this regard it shall perform ail the duties of the Representative as
describedinthe contractand at all times endeavour to bejustto the Employer and the Operator.
In so far as itis not in conflict with the duty to be just to both Parties, the Representative must
ensure that the Employer'sinterestsinthe contractare protected.

It isthe duty ofthe Representativeor Deputyto supervise the operation of the services as provided
by the Operator on behalf of the Employer,to monitor such servicesto ensure compliancewiththe
Specifications and to arrange and chair monthly project meetings. The Representativeshall have
no authorityto release the Operator from any of its obligationsinterms ofthe contract, nor shallthe
Representativebe empowered, exceptas stipulatedinthe contractdocuments, to issue any order
thatwould impedethe Operator, give riseto additional expenditure for the Employer or resultinan
amendmentto the services.

The Representative may from time to time, with the written consent of the Employer, delegatein
writing to an authonsed person any of the powers and functionsvested in it, and must furnish the
Operator with a copy of all such written delegations of powersand functions. Any written direction
or written approval given to the Operator by such a delegate in accordance with such delegation
(but not otherwise) shall be binding on boththe Operator andthe Employer inthe same way asifit
had been given by the Representative, provided always that—

@ failure of a person authorised by the Representative to make a ruling or issue an
instruction shall not prejudicethe power ofthe Representativeto make such rulingor issue
suchinstruction later; and

®) should'the Operator be dissatisfied with any decision of a person authorised by the
Representative, it shall be entitledto refer the matterto the Representativewithin seven
(7) days, who mustthereupon confirm, vary or reverse the decision.

The Representativeshall remain liableto fulfill all its duties interms of the contract notwithstanding

the appointment of a delegate.
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24.

25.

Itis also the duty of the Representative's Deputy to supervise the operation of the services as
provided by the Operator on behalf of the Employer and to monitor such services to ensure
compliance with the Specifications. Otherfunctions of the Representative'sDeputyinclude among
otherthings to arrange and chair meetingswith the Operator other than monthly projectmeetings,
to develop a monitoring strategy and to ensure that all relevant information required by the
Employer is forwarded in accordance with the formalities prescribed.

Despite any provisionsto the contrary inthe contract, the Employershall havethe rightto reverse
or amend a direction or decision of the Representative and to make or issue newones. Any such
reversed,amended or newdirection or decision shall for the purposesofthis contract be deemed
to have beenissued by the Representative.

The Employer and Representativeshall have the rightto investigate any complaints, objections or
representationsmade by passengers, localauthorities or other interested persons relating to the

services.

Shouldthe Operator become aware that any of its employees have threatenedthe Representative,
the Deputy or any of the monitoring staff, the Operator shall be obliged to take immediate
disciplinary or other appropriate steps to prevent a recurrence.

All communications between the Operator and the Employer shall take place via the
Representative except where specifically provided otherwise.

RELAXATION

Exceptas otherwise stated, no latitude, extension of time or other indulgencewhich may be given
or allowed by either Partyto the other in respectof the performance of any obligation hereunderor
the enforcement of any right arising from this contract and no single or partial exercise of any right
by either Party shall under any circumstance be construedto be an impliedconsent by such Party
or operate as a waiver or a novation, or otherwise affect any of that Patty's rights in terms of or
arising from this contract or stop such Partyfrom enforcing at any time andwithout notice, strictand
punctualcompliance with each and every provision or term hereof. Nowaiver onthe partof either
party of any rights arising from a breach of any provision of this contractwill constitute awaiver of
rights in respect of any subsequent breach of the same or any other provision.

SERVICES OUTSIDE THE CONTRACT

Inadditionto the serviceswhich the Operator is obliged to provide in accordance with this contract,
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it may operate any other passenger transport, provided thatthe operation of suchtransport does
notin any way interferewith or inhibitits ability to provide the services interms of tis cottract.

26. SETTLEMENT OF DISPUTES

26.1 Mediationin nonurgentmatters

26.1.1 The Operator may appealto the Employeragainstthe imposition of any penaltyimposedinterms
of clause 21, read with clause 5 of the Special Conditions, or against any variation made by the
Representativeinterms of clause 32 in respect of which the Employer's consentis notrequired, by
givingwritten notice to the Employerwithin fourteen (14) days of the penalty or variation comingto
its knowledge. The Employer must give a decision on the matter within fourteen (14) days of
receipt of such notice. Ifthe Operator is not satisfied with the decision, it may declare a dispute in

terms of clause 26.1.2.

26.12 Should any dispute or difference of any nature whatsoever arise betweenthe Partiesinconnection
with or arising from the contract the Party declaring the dispute or difference must notify the
Representativeinwriting, andthe Partiestogetherwith the Representative mustattempt to resolve
the matter within twenty-one (21) days ofthe notice. If no resolutioncan be achieved within that
period, the dispute or difference mustbe settled byway of mediation as providedfor hereunderor,
where applicable, by arbitration under clause 26.2.

26.1.3 Mediation procedure is commenced by either Party giving the other written notificationthat the
matter must proceedto mediation. Where such a notification is delivered—

@) the Parties must each in writing nominate a mediator who is or has been a judge or
practising advocate of not less than ten (10) years standing. This will take place within
twenty-one (21) days after the notice to proceedto mediation and if the Parties cannot
agree on one mediatorwithin a further seven (7) days, the Association of Law Societiesof
the RSA shall be requestedto nominate a mediator within fourteen (14) days after the
request;

(b) the Parties must commit themselves in every respect to the speedy finaliion and
solution of the mediation proceedings;

© any party may furnishthe mediator in advance with written documentationand information
and may make the same available to the other party;

) the mediator must establish and regulate proceduresfor the mediation s¢ long as the
Parties continueto agreeto participate inthe mediation process;

© the Parties acknowledgethat mediationis a voluntary processthat may be terminated at
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any time by any party on written notice to the other;

the mediator mustgive each Partythe opportunityto presentits case by means of written
and/or oral representationsand to submit settlementalternatives, and the mediator must
aid the Partiesin reachinga mutually acceptable agreement;

the mediator must recordthe settlementreached by the Parties, if any, and requestthe
Parties to sign the draft settlement within three (3) days after a settlement has been
reached and give a copy thereofto each Party;

the Partiesmust paythe costs of the mediator in equal shares, unlessthe mediator orders
one Partyto pay a larger share or the full amount;

the signed settlement shall be final and binding on both Parties;

the mediator shall not have the power to render a binding decision or awardinthe dispute,
nor will it be empowered to force any partyto settle the dispute;

any information,documentationand materialdisclosed or made availabletothe mediator
privately or in caucus will remain confidentialand will not be disclosed by it or any party
withoutthe prior consentofthe partywho made availablesuch information, documentation
or material;

mediation will take place on a confidential and "without prejudice" basis. The Parties
undertakethatthey will never subpoena any personwho is a partyto or who isinvolvedin
the mediation, includingthe mediator, for the purpose of giving evidence as to what took
place during mediation. The Parties must ensure that the confidentiality of the mediation

processis assured.

If the Parties are unableto reach a settlementwithin sixty (60) daysthe mediator mustaartifithisin
writing and either Party may institute proceedings in the appropriate court for sefflement of the

dispute.

Arbitration in urgent matters

Where a dispute is declared under clause 26.1.2 and the Employer certifies in writing that the
matter is urgent, clauses 26.1.3 and 26.1.4 will notapply, and the matter must proceedto urgent

arbitration as follows:
26.2.1.1Except as otherwise provided in 35 contract, the arbitration proceedings shall be

conductedin accordance with the arbitrationlaws of the Republicof SouthAfrica.

26.2.1.2The arbitration proceedingsmust be conducted on aninformal basis, it beingthe intention

that a decision should be reached as expeditiously and inexpensively as possible,
but in any event within 30 days after the dispute was declared under clause
26.1.2, subject onlyto the due observance of the principles ofjustice.
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26.2.1.3The parties must each nominate an arbitrator in writing within four days of receivingthe
notification of the dispute under clause 26.1.2. Ifthey failto agree on anarbitrator
within three days thereafter, or a party fails to nominate an arbitrator, the Bar
Council of the area inwhich the contract is executed must be asked to nominate
an arbitrator on an urgentbasis, who must be an advocate with at leasttenyears’
experience in practice atthe bar andwill be appointedinwriting by the Employer.

26214 Within 10days after the arbitrator is appointed, each party mustsubmitto the arbitratora
full written statement of his, her or its case in which must be set out all the
evidence, sworn statements, facts, submissions and expertopinion as such party
deems necessaryto support its contentions in regardto the matter(s) in dispute
and simultaneously serve a copy thereof on the other party. The arbitrator may,
on good cause being shown, grantthe party an extension of not more than five
days to submit such statement of case. Ifa party fails to submit a statement of
case within such time limits, the arbitrator may proceedto make an awardwithout
it,

26.2.1 SWithin seven days after receipt of the copy of the other party’s statement of case, either
party may submit a further supplementary statementto the arbitrator, and must
serve a copy thereof on the other party.

26.2.1.6lf the arbitratar considersthat the matter cannot be decided on the papers before it,the
arbitrator may call for other evidence or for witnesses to testify at a place
determined by the arbitrator. Witnesses must testify in the presence of both
parties, who may question such witnesses. The arbitrator may appoint a
commissionerto take evidence of any personwithin or outside the Republicand
forward itto the arbitrator as if it were a commissioner appointed by the court;

26.2.1.78ubject to this clause, the arbitratorshall have discretion and all powersallowedby law to
ensure the just, expeditious, economical and final determination of the dispute,
including the matter of costs, and without derogating from the generality of the
foregoing, shall also have the power—

@ to determine the official language in which the proceedings shall be
conducted andto order any party to cover the cost of an interpreter;

(9) to determine the time, place and venue of the hearing and the hours
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during which itwill take place;

to strike out or dismiss a claim or defence on grounds of failure by a patty
to comply timeouslywith any ruling or interim award by the arbitrator, or
on grounds of delaying conduct by a party which is likely to cause
substantial prejudiceto the other party;

to proceedwith the arbitrationinthe absence of or without hearinga patty
who isin defaultor fails to appear or to complywith any ruling or interim
award of the arbitrator;

to make any ruling or give any direction necessary or advisable for the
just, expeditious, economical and final determination of all disputed
matters raised in the statements of case, including the matter of costs;

to determine the validity of the contract and order its rectification;

to permitthe amendment of a party's statement of case (but not affidavits
submitted therewith) and require a partyto amend its statementof case
sothat it is not evasive and, on application of a party, to strike out from
the other party's statement averments which are vague, scandalous,

vexatious or irrelevant;

to make rulings or give interim awards on matters of onus, admissibility of
evidence and procedure, including ones of an interlocutory or interim
nature, and rulings or interim awards relating to costs and the
implementationof interim or final awards;

to make such findings offact and law as may be required for purposesof
the proceedings and the award, including an order as to costs, and
including an awardwhereby a party is restrained from any conduct, either
on an interim or final basis

before making a final award and on the application of a party, to state
any question of law arising inthe course ofthe proceedings as a special

case for the opinion of senior counsel, which opinion shall be final and
binding on the arbitrator and the parties, and not subjectto appeal;

in determining the procedure for the arbitration, and after hearing the
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parties, to direct—

0] that the dispute must be determined summarily at an informal
hearing attended by both parties;

()] the summary trial of an issue to decide whether any issue or
point has no reasonable prospect of success and should be
dismissed or struck out, or as to whether an interim award
should be made for a sum indisputably due (whetheronaccount
of a debt or damages or on any other basis);

(i) that a party should furnish more particularsor details on any

issue;

(iv) that a party must produce or make availablefor inspection tothe
other party andto the arbitrator any document, propertyor thing
underthe control of the first party;

v) that there shall be one or more inspectionsin loco;

(vi) that there should be discovery on oath or otherwise of
documents and recordings (subject to valid legal objection),
either in regard to all relevant matters or in regard to issues
determined by the arbitrator;

(vii) that parties must provide each other with a list of names of
witnesses to be called, with a statement of the substance of their
evidence and that, save with the leave of the arbitrator, no
witness shall be called in respect of whom such name and
summary has not been provided;

(vi)  thatthe hearingshould proceed on documents(including written
submissions), only, without the presentation of other evidence.

26.2.1.8The arbitrator mustat all times have regardto the intention of the parties underlyingthe
contract, and especially the need for passengers to be served by prompt and
affordable publictransport, and must resolve the dispute ina summary manner.
The arbitrator must in any event do all in its power make an award within thirty
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(30)ays after itwas appointed, or as soon as possible thereafter.

26.2.1.9Any award made by the arbitrator—

@ shall be final and binding on the parties;
) shall be carried into effect forthwith by the parties;
© may be made an order of court by a party only ifthe other partyfails to
heed the terms of the award, and
) may include an order directing the unsuccessful party to paythe costs of
the arbitrator and the expenditure incurred by the successful party.
26.2.1.10 This sub-clause constitutes each party's irrevocable consent to arbitration

proceedingsand neither partyshall be entitled to withdrawfrom such proceedings
orto claimthat itis not bound bythis clause, once the Employerhas certifiedthat
the matter is urgent under this sub-clause.

General matters regarding disputes

Nothing in this contractwill prevent a party from approaching a court for urgent relief.

The Operator must, notwithstandingany dispute, difference or settlement procedure, continueto

provide the services in accordance with the contract.

This clause shall survive the termination or cancellation of the contract.

SIGNING OF CONTRACT

After the acceptance of the tender, as contemplatedin rule 26 of the Tender Rules, the Operator
shallwithin seven (7) days of being called uponto do so, sign the contractdocument (Form 22).
The contractdocumentshall be preparedatthe expense ofthe Employerinaccordancewith Form
22 of the Tender Forms, with such amendments as are agreed to by the Employer and the
Operator. Such contractdocumentshallincorporatethe documents mentionedin clause 10 and
shall havethe purpose of consolidating all the terms ofthe agreement betweenthe Parties. Where
feasible, alterations made by means of addenda will be incorporated in the text of the relevant
volumes. Two contractdocumentswill be signed, one for each Party.

The fact thatthe contract documentreferredto in clause 27.1 has been signed will not derogate
from the provisions of rule 26.30of the Tender Rules, which providesthat a binding contract will

2-34



STAATSKOERANT, 22 JULIE 2005 No. 27798 61

28.

28.1

28.2

28.3

284

28.5

29.

come into being as soon as the tenderer has been advised in writing that its tender has been

accepted.
SUBSTITUTE OPERATOR

The written consent of the Employer shall be required before the Operator may appoint any

substitute operator.

Inthe event of an industrialdispute or staff stay-away, or any other situationaffecting the Operator's
organisation and its ability to provide the services, the Operator shall be responsible to make all
reasonable attempts to provide the services, including the option of finding alternative licensed
operators to cover all scheduled trips. If there is no time to obtain prior written authority of the
Representativeor Employer before the appointmentofthe substitute operator, the Operator must
inform the Representative of the particulars of such substitute operator and the Representative
must obtain the written consent of the Employer within three (3) days of the appointment of the

substitute operator.

The appointment of a substitute operator under this clause shall not be valid for morethan thirty
(0)days, whereafter the provisions of clause 6 (“Cession, Delegationand Sub-contracting”) shall
apply. The Employershall neverthelessonly dealwith and issue instructionsto the Operator and
the Operator shall bear full responsibility for the provision of the services in accordance with the

contract.

Atthe end of the monthwhen claims are submitted, all details such astime, trips and dayscovered
by the substitute operator must be submitted. The Operatorwill be paid atthe applicable contract
ratesfor these trips and itwill be the Operator's responsibility to reimburse the substitute operator

fully.

Ithe Operator is not able for any reasonto provide scheduled trips for any consecutive period of
twenty four (24) hoursand fails to arrange for a substitute operator, it shallimmediatelyinformthe
Employerto this effect, to enablethe Employerto arrange for a substitute operator if itso desires.
Unlessthe Operator can prove that itwas preventedfrom operating due to circumstances beyond
its control, itshall be liablefor all the associated extra costs, and penaltiesinterms of clause 5 of
the Special Conditionswill be imposedfor scheduledtrips notoperated. Suchcircumstances shall
not include disputes, stayaways or strikes confinedto the Operatots organisation.

SURETYSHIP
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The Operator must, not later than fourteen (14) days after acceptance of itstender interms of rule
26 of the Tender Rules and before signing the contract referredto in clause 27, provide one or
more suretyships from a banking institution registered in terms of the Banks Act, 1990, or an
insurer registeredinterms ofthe Short Term InsuranceAct, 1998 or the Long Term InsuranceAdt,
1998 to do insurance business, or the Small Business Development Corporation, or cash,
negotiable government stock, negotiable approved municipal stock, or a security bond to the
satisfaction of the Employer, oF such other form of security as may be approved by the Tender
Board, for ten percent (10%o) of the tender amount, or such other percentage thereof as statedin
clause 12 of the Specifications, as security for the due and faithful fulfilment by it of all the terms
and conditions of the contract. Where appropriate, the suretyshipshall be inaccordance with Form
21 ofthe Tender Formsto the satisfactionof the Employer. Suchsuretyship(s) shall coverthe full
contract period. Where an Operator fails to furnish a suretyship(s) within suchtime or furnishes a
suretyship(s) which is/are unacceptable, the Employer may give the Operator written notice to
furnish an acceptablesuretyship(s) within fourteen (14) days of such notice. Ifthis is notdone orif
a further suretyship(s) provided is unacceptable, the Employer may cancel the contract without
further notice and exercise the rights set out in rule 22.4 of the Tender Rules. Whether or nota
suretyshipis acceptable shall be inthe sole discretion of the Employer.

Upon expiry of the contractthe surety(ies) shall be released unlessthe Operator still hasto meet
outstandingobligations and claimsinterms ofthe contract and the cost of such obligations cannot
be covered by any outstanding payment standing to the Operator's credit.

The oost of providing suretyships as well as the stamp duty thereon shall be for the Operator's

account.

Inlieu of or in addition to suretyships, the Employer may, inits discretion, inwriting impose special
audit requirements on the Operator, inwhich case the latter shall be obligedto comply therewith.

TERMINATION OF CONTRACT

Where the Employer discoversthat—

@ the Operator has committed an act of insolvency or is actually insolvent in that the

Operator's liabilities exceed its assets;
®) the Operator has published a notice of surrender of its estate or has presented a petition

for the acceptance of the surrender of its estate as insolvent;
© the Operator has made a compromise with its creditors or assigned in favour of its
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creditors;

) the Operator has agreed to carry out the contract under the supervision of a committee
representingits creditors;

© the Operator has been sequestrated or gone into liquidation, whether provisionally or
finally (other than a voluntary liquidation for the purpose of amalgamation OF
reconstruction) or the Operator has been placed underjudicial management;

© judicial execution has been levied on the Operator's goods,

the Employer may demand in writing that the Operator deposit in cash with the Employer an
amount equalto the percentage of the tender amount specifiedin clause 11ofthe Specificationsin
addition to any suretyship provided under clause 29. The Employer will hold the said amount in
st as a pledge for the remainder of the contract periad to cover any failure by the Operator to
fulfil its obligations under the contractand/or any damagesthe Employer may suffer, andwill repay
itto the Operator within 14 days after expiry or termination of the contract, after deduction of any
amounts owing by the Operator to the Employer. The Operator mustcomplywith such a demand
within seven days of receiptthereof, failing which the Employer may terminate the contract under
clause 3.3.

302 Wherethe penaltiesimposedinterms of clause 5 ofthe Special Conditions, amountto morethan
ten percent (10%) in a particular month of the total amount payable in respect of the monthly
payment certificate for that month, the Employer may deliver a written notice to the Operator
informing itthat the contractwill be terminatedwithout further notice if such penaltiesS0 exceed tn
percent (10%) inany subsequent month. Ifsuch a notice is sent and the penatties do again exceed
that percentagein any subsequent month, the Employer may terminate the contract without further
notice and without granting the Operator any further opportunity to rectifythe matter.

The said percentage of penaltiesis determined as follows:
'Percentage" = (unescalated penalties+ unescalated amount payable) X 100.

'Unescalated penalties"means penaltiesimposed accordingto clause 5 ofthe Special Conditions,
but excludingmonieswithheld or forfeited accordingto clauses5.5.8, 5.5.9 and 5.5.10, and do not
includethe value of revenue kilometresfor which payment is not made.

'‘Unescalated amount payable"is calculated as follows:

(Scheduled km minus DNO km) X (rate per km)

"DNO km" includesthe kilometre distance of services penalised according to clause §.5.1 and
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5.5.2(b) of the Special Conditionswhere revenue kilometresare not paid.

30.3 Where—

(a) the Operator delegates, cedes or sub-contracts the contract or partthereofwithout having
obtained the Employer's consent inwriting; or

(b) the Operators' operating licences or permit(s) necessary to provide the services are
withdrawn or suspended; or

(c) the Operator fails at any stage to comply with the requirements of section 48 of the Act; or

) the Operator has offered, promised or given a bribe or other gift or remuneration to any
officer or employee inthe service of the Employer, Tender Board or SMF in connection
with the obtaining or execution of this contract; or

(e) the Operator has acted in a fraudulent manner in obtaining or executing a contractwith
any government department, provincial administration, municipality, public body, company
or person; or

® the Operator has approached anyone including any official or agent of the Tender Board
or Employer, the Representative or any person in the service of the SMF before or after
tenders have been called for, with the aim of influencingthe award of the contract in its
favour; or

()] the Operator, when advisedthat itstender has been accepted, has given notice of inability
to sign or execute the contract; or

(h) the Operator has entered into any agreement or arrangement, whether legally binding or
not, with any other person, firm or companyto refrainfromtenderingfor this contract, or as
to the amount of the tender to be submitted by either Party; or

0] the Operator has disclosedto any other person, firm or company the exact or approximate
amount of its proposed tender before the closing date for tenders, except where
disclosure, in confidence, was necessaryin order to obtain insurance premiumquotations
required for the preparation of the tender; or

i the Operator has abandoned any of its obligations interms of the contract; or

k) the Operator has deliberately furnished inaccurate information in its tender either as
regards its previous experience or the vehicles at its disposal for the services, or with
regardto any other materialinformation; or

U] the Operator is discoveredto have providedincorrect, false or fraudulent information as
contemplatedin clause 16.5; or

(m) the Operator is deceased where it is a natural person; or

(n) the Operator fails to deposit an amount conternplatedin clause 30.1 withinseven(7) days
of being required to do so inwriting; or

(0) the penalties imposed in terms of clause 5 of the Special Conditions calculated in the
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manner set out in clause 30.2,amountto morethan five percent (5%) per month of the
total amount payable in respectofthe monthly paymentcertificates, i.e. beforededuction
of penalties, for any three (3)consecutive months or for any five (5) monthsduring the
contract period; or

® the Operator consistently fails to observe the Specifications, whether or not penaltieshave
been imposed, with the result that the quality of the services is unacceptableto the
Employer,

the Employer may, without prejudice to any other rights the Employer may have, terminate the
contract and, if appropriate, claim damages from the Operator, in additionto any other lawful
remedythe Employer may have. Forthe purpose of paragraph(p), the Operatorwill be regarded
as having consistently failed to observe the Specificationswhere the Representative provides a
written certificateto that effect. Ifthe Operator disagreeswith the Representative's opinion, itmay
declare a dispute under clause 26.

30.4  Wherethe Operator has breached or failed to comply with any term of the contract, the Employer
may give the Operator at leastfourteen (14) days' written notice to rectify the matter, and, ifthe
Operator has not remediedthe breachwithinthe said 14 days, without prejudice  any other rights
the Employer may have, the Employer may—

@) 0) terminate the contractand, if appropriate, claim damages, or
(i institute a claim for damages and/or sue for specific performance against the
Operator, and/or
(D) claim any other lawful remedy the Employer may have, or

®) without prejudiceto its rights under paragraph (a) or to any other rights of the Employerin
terms of the contract, the Employer may, without terminating the contract, take stepsitself
or have steps taken by others on its behalfto give effectto the Representative'sorders not
carried out by the Operator, and notify the Operator in writing that—

(0] such steps have been taken; and

() the Operator mustsatisfy the Employer by written proofwithin atime statedinthe
notice that the Operator will be able to resume the services to the Employer's
satisfaction by a stated date; and

(i) the Operator must resumethe servicesto the satisfaction of the Employerbythat
date;

(iv) if the Operator fails to complywith either (i) or (iii), the Employer may act under
paragraph (a).
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The Employer may terminate the contract on three (3) months’written notice of such termination

being given to the Operator, where—

@

)

©

there has beensome defect, error or failure to comply with applicable laws or rulesinthe
tender process or in awarding the contract that requiresthe contractto be terminated;
applicable transport planning shows that the services are no longerrequired or requiredto
be subsidised or are no longer required in their present form or that another transport
mode will be more suitable;

national, provincial or local transport policy requiresit.

Insuch a case the Employerwill be obliged to pay to the Operator such damages as the Operator
is able to prove, providedthat such damages shall not exceedten percent (10%) ofthe value ofthe
uncompleted services. Apart from the foregoing, the Operator shall not be entitledto claim any
other amounts whatsoever in respect of such termination of the contract.

Where the contractisterminated under clause 3.2to 30.4 the Employer may require the Operator
to continue providingthe services for a maximum of thirty (30)days after the date of termination.

Where the contractis terminated under clause 30.2 to 30.5—

(@

®

©

the Operator must leave the service area at the expiry of the period contemplated in
clause 30.6, or on the date of termination of the contract, as required by the Employer,
despite the fact that a dispute has been declared under clause 26 or that any party has
appliedto a courtfor relief underthe contract, and whether or notthe Operator disputes
the validity of the relevant notice of termination;

the Operator undertakes notto operate servicesinthe service area after the expiry ofthe
period contemplated in clause 30,6, or on the date of termination of the contract, as the
case may be, despite the fact that the Operator may hold operating licences or permits
authorising such operation, and undertakesto submit any such licencesor permitsto the
relevant operating licence board for cancellation;

the Employer may call uponthe suretiesinwritingto make goodto the Employerall loss,
costs and damages as the case may be. To reduce its liabilitythe surety may, with the
consentofthe Employer, find an alternative acceptable operator to continue the services,

onthe sameterms and conditions, orthe Employer may itself employ another operatorto
completethe contract or any partthereof at its option.
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30.8  Shouldthe amounts the Employer must pay to complete the contractwhere it is terminated as
contemplatedin this clause exceed the sumthat would have been payableto the Operatorondue
completion by it, the Operator shall upondemand pay to the Employerthe differenceandit shall
be deemed a debt due by the Operator to the Employer and shall be recoverable accordingly:
Provided that, should the Operator on demand not pay such amount to the Employer, the
Employer may, without prejudice to any other rights the Employer may have, deduct such
difference from any sum dueto orthat may become due to the Operator underthis or any previous
or subsequent contract betweenthe Operator and the Employer.

309 Termination of the contract shall be without prejudiceto any rights of the Employer in respectof
any antecedent breach of contract by the Operator.

30.10 Inthe event ofthe Employer breaching any terms or conditionsof the contract, the Operator may
give the Employer at leastthirty (30) days' written notice of such breach, calling upon the Employer
to remedy the same. Shouldthe Employerfail to remedythe breachin accordancewiththe notice,
this contract may either be terminated after a further fourteen (14) days' written notice period,
duringwhich the Operator muststill provide the services under the contract, or atthe option ofthe
Operator, it may institute a claim for damages and/or sue for specific performance against the
Employer, or claim any other lawful remedy that the Operator may have against the Employer,
without prejudice to any other rightsthe Operator may have.

30.11 Should standing kilometres paidto the Operator amountto more thanthirty percent (30%) of the
monthly scheduled kilometresfor three (3) consecutive months, either party may terminate the
contract, but not lessthan thirty (30)days after the end ofthe third such month. Neither partyshall
have any claim againstthe other arising out of such termination.

30.12 Inthe case of termination of the contract in terms of thii clause, except for clause 30.10, the
Employer may immediately appoint auditorsto check and verify all relevant books, records and
other data of the Operator, andthe Operator shall give full cooperationinthat regardand makeall
such information available to the Employer on request.

3L TIME TABLES

31.1 Subject to clauses 31.2 and 32, the services reflected in the time tables provided in the
Specifications are the servicesthat the Employerrequiresthe Operatorto operate as onthe date of
the publication of this tender.

312 Duetothe lapse of time betweenthe drafting of the tender documents and the commencement
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313

314

32.1

date, as well as possible changing circumstances, variations to the time tables may be necessary
before commencement of the services. Ifthis isthe case, the Representative and the Operator
shall decide on appropriate time tables which will be submittedto the Employerfor its approvalat
leastfourteen (14) days beforethe commencementdate. Ifthis is notdonethe timetablesinthe
Specifications shall be operated on the commencement date until further notice from the

Representative.

If variations of the time tables result in an increase or decrease of revenue kilometres, the
provisions of clauses 32.1 and 32.2shall apply.

The Operator mustformulate a proposedtimetable to apply during holiday periodsfor approval by
the Representative at leastfourteen (14) days priorto public holidays and/or holiday periods. Ifthe
Operatorfailsto do this, the Representative mustformulate such atime table which will be binding

on the Operator for such holiday period.
VARIATIONS

The Representativemay after consultation with the Operator recommendthe following variationsto
the services within the service area, butthe prior written consent of the Employeris mandatory
before any variation is effected:

@ to increase or decrease the number of scheduled trips on any route or routes;

®) to omit any route or add a new route;

© to lengthen, shorten or alter an existing route, where "alter" meansto change the route
without increasing or decreasing the kilometre lengththereof;

d to alter the number or location of authorised stops, in consultation with the relevantlocal
authority and/or traffic authority where applicable; and

© to change the time table of any portion of the services;

(9 to make alterations in connection with vehicle capacities as contemplatedin clause 32.6

and no such variationshall in any way invalidate or vitiate the contract. The Representativemust
notify the Operatorinwriting of any variations madeto the existingservices and the Operator must
complywith any such variations. The Operator may objectto such variations inwriting addressedto
the Employerwithin seven (7) working days of receiptof the Representative'snotification. Should
any variations be approved, the Operator mustgive to passengersnot less than seven (7) days'
notice, unless a shorter periodis approved by the Employer of any intendedchangesto the time

table.
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32.2  Ifduring the course of the contractit becomes necessaryto vary the services as provided for in

clause 32.1, the following shall apply:

@) If the variation results in an increase or decrease of scheduled kilometres, the total
kilometresfor the particular month mayfall into a different kilometre band shownon Form
12 of the Tender Forms, in which case the contract rate for that band must be applied;

®) ifthe variation resultsin an increase or decrease of scheduled kilometreswhich is outside
ofthe bands providedon Form 12 of the Tender Forms, and such increase or decreaseis
lessthan fifteen percent (15%) belowthe bottomband or above the top band, the contract
rates for the bottom or top band shall apply, as the case may be. If such increase or
decrease is morethan fifteen percent (15%), butlessthan twenty percent(20%) outside of
the bottom or top band, as the case may be, the contract rates shall be adjusted basedon
existing contract rates, subjectto the approval ofthe Tender Board (and accounting officer
and other relevant persons or authorities, where applicable). Inthe event of a dispute
regardingsuch adjustments, paragraphs (c) and (d) apply with the necessary changes; or

© ifthe variation resultsin an increase or decrease of more thantwenty percent(20%) above
or belowthe said bands for a consecutive period of three months, the contractratesand
bands must be renegotiatedbased on existing rates.

© Ifthe Partiesfail to agree on such adjusted or renegotiatedrates and bands, the contract
shall beterminated, providedthatthe Operator shall continue to providethe services for at
leastsiX (6) months after the date on which such negotiationsbroke down, butshall notbe
obliged to provide services for such period which are more than twenty percent (20%)
above the highestband, or more than twenty percent (20%) belowthe lowest band.

323  The Operator may apply inwritingto the Employerfor avariationinthe types of vehicleswhich are
used in providingthe services, on the basis of a change in passenger demand or the utilizationof
better suited vehicles with a different capacity from those included in the tender. Prior to the
Employer consentingto such a variationthe financial implicationsthereof onthe contractratesand
time table shall be agreed uponinwriting. The decision ofthe Employerinthis regardshall befinal
and be communicatedto the Representative and the Operator in writing.

32.4  Where the Operatoris obligedto varythe services inthe case of an emergencyand suchvariation
resultsin an increase or decrease of revenue kilometres, the provisions of clause 32.2will apply,
provided that approval for such variation must be obtained from the Employerwithin twenty-four
(24) hoursinthe case of an increase.

32,5 If it appears to the Operator that the passenger demand on a particular route or trip regularly
exceeds vehicle passenger capacities, the Operator may apply to the Employerfor permissionto

2-43



70 No. 27798 GOVERNMENT GAZETTE, 22 JULY 2005

2.6

.7

2.8

33.

introduce additional trips to cater for such passengers. If written permission is granted and
additionaltrips introduced, the Employer shall compensate the Operator therefor at the contract
rates retrospectively from the first day upon which the passenger demand exceeded 45% of the
seated capacity of the bus pertrip and all costsincurred by the Operator priorto that day shall be
for the Operator's own account. However, the Employer will not, as a policy matter, subsidise
dedicated school trips.

If it appears to the Representative that the passenger demand on a particular route or trip is
regularly lessthan fifty percent (50%) of the possible passenger kilometre capacity for a legally
seated standard bus, the Representative must advise the Operatorand the Employeraccordingly.
The Employer may at the request of the Operator approve that—

@) the standard bus onthe particular route or trip be replacedwith a midibus at eighty percent
(@00 of the applicable contract rate for a standard bus for the relevant kilometres, or

(b) the Operator continue operatingthe standard bus, inwhich case the Operator will be paid
at eighty percent (83%) ofthe applicable contract rate for a standard bus for the relevant

kilometres.

Ifthe Employer does notapprove the application, the Representativemust removethe trip or route
from the time table interms of clause 2.1

Ifthe Employer requires services to be provided in areas outside the service area these will be
negotiated under a supplementary agreement.
if—

@ the Employer fails to respond to an objection of the Operator under clause 3.1 within 7
(seven) working days;

(b) the Employer fails to respond to a request by the Operator under clause 3.3 within 7
(seven) working days;

(c) the Employer fails to provide approval in response to a request by the Operator under
clause 32.4 with the required 24 hours; or

(@) the Employerfails to respondto a request for permission by the Operator under clause
.5 within 7 (seven) working days or the Operator is dissatisfied with the Employer's
response,

the Operator may declare a dispute under clause 26.

VEHICLES
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3B.1 The Operator is required to submit with its tender a statement on Form 10 of the Tender Forms,

showingwhat vehicles will be available for the services immediately uponaward of the contractand

what vehicles will be purchasedor leased. Copies of signed purchase and lease agreements are to

be provided to the Employer on request before the tender is awarded, if necessary subjectto a

suspensive condition that the agreementswill be effective only ifthe tender Bawarded. The onus

is on the Operatorto decide what vehicles itwill indicate on the said form for use inthe provisiond®

—the services—During the tender-evaluation stage these completed statements will be used, among

other things, to assess the Operator's capacity to operate services of the magnitude concerned.

Only vehicles shown in the completed Form 10 as submitted with the tender may be used to
provide the services, unless the written consent of the Employer is obtained in advance.

33.2 The type and condition of all vehicles to be provided by the Operator for the provision of the
services must correspondwith the requirements of clause 7.20of the Special Conditionsand clause
14 of the Specifications. When so ordered by the Employer,the Operator must remove from the
services any unsuitable vehicles. The approval or disapproval of any vehicle bythe Employer or
the Representative shall not in any way release the Operator from its obligations interms of the
contract.

33.3  Ifthe Operator, without the written authority of the Employer, fails to provide the right type, with
reference to quality and age, of vehicles as specified in its tender within three (3)months of the
commencement date or, at a later stage inthe contract period, within sixty (60) days after being
instructedto do so by the Employer,then a penalty shall be imposed as contemplatedin clause 5

of the Special Conditions.

3B4  The Operator must display identification stickers or decals on vehicles used in providing the
servicesif requested to do S0 by the Employer.

3.5  Any accident damage shall be repaired so that the vehicle complies with the Specifications.

33.6  All buses must be clean inside and outside when they leave a depot. Priorto the commencement
date, the Operator, Employer and Representative (if appointed) must agree on guidelines asto
what constitutes cleanliness in the operating circumstances.

3.7  No vehicles with hard seats will be permitted.

34. EMPLOYMENT OBLIGATIONS AND RESPONSIBILITIES
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34.1

34.2

Employmentand labour issues, including—

- job guarantees and employment obligations;
- minimum wages;
- minimum conditions of employment;

- obligations towards the Bus Industry Restructuring Fund;
- other relevant labour matters,

inthe first round of tendering following an interim contract, are governed by—

@) The Agreement concluded betweenthe National Departmentof Transport, the Southemn
African Bus Operators' Association and participating transport unions on 24 November
1997 (‘the Tripartite Heads of Agreement”), which is attached as Annexure A for
information purposes, and

(b) The latest Main Agreement of the South African Road Passenger Bargaining Council
(SARPBAC), being such Agreement as revised or amended from time to time.

Clause 34.1 appliesto all successfultenderers, whether or notthe Operator isthe same person or
entity that operated the services, or substantially the same services, before the commencement
date of the firsttendered contract after an interim contract Itinvolves, among other things, that the
Operator will be obliged to employ a minimum number of workers directly from the previous
operator, where applicable.
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31

3.2

5.1

5.2

VOLUME 3: SPECIAL CONDITIONS OF CONTRACT

PREFACE

The following Special Conditions of contract must be read with the General Conditions of Contract
and other contractdocuments. These Special Conditionsare intendedto amplify, amend, addto or
depart from the General Conditions, as the case may be, to the extent specified. They will take
precedence over the General Conditions inthe case of conflicting provisions.

DEFINITIONS (CLAUSE 1 OF GENERAL CONDITIONS)

Any word or expression used inthese Special Conditionsto which a meaning has beenassignedin
the General Conditions shall bear that meaning, unlessthe context indicates otherwise.

DISPLAY OF VEHICLE AND DUTY NUMBERS

All vehicles used for the provision of the services must—

@ display on the front and rear of the vehicle, the fleet number of the vehicle; and
() display behindthe lower right front windscreen of the vehicle the duty numberthatis being
operated.

The Operator must equip, maintain and identifythe vehicles in accordancewith the Specifications
and the destination and shift number shall be correctly displayed at the front of each vehicle for

every trip.

EMPLOYER MAY DECIDE NOT TO APPOINT SMF

For purposesofthis contract the Employer may decide notto appointa Supervision and Monitoring
Firm in which case it will designate officials to perform the functions of the Representative and

Deputy Representative.

PENALTIES (CLAUSE 21 OF GENERAL CONDITIONS)

The services shall be fully monitoredin the first month of operation and all offences shall be listed,
but penaltieswill not be imposed. Thereafter penaltiesshall be imposedas set out hereunder. In
both cases revenue kilometresshall only be paid for trips which have been operated.

Itisthe duty ofthe Operatorto reportalltrips notoperated, late and earlytrips, revenue kilometres
operatedand any other informationwhich is relevantto the calculation of monthly claims. Where
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53

54

55

55.1

55.2

the Representativereports more trips not operated than those reported by the Operator for three
consecutive months, from the fourth month penaltieswill be doubled for the remaining contract

period for all infingementsnot reported by the Operator.
Failureto provideinformation

Once the four stages of installing EE contemplatedin clause 5.5.¢ are complete, information
provided on patronage must be accurate. Such information must reflect at least eighty percent
(80%) of observed patronage based on ajoint on-board census carried out by the Representative
andthe Operator. Ifthe information providedis lessthan 80% of observed patronage inany month,
five percent (5%) of the gross certiticatevalue payableto the Operator, i.e. after escalation, ofthe
applicable month’s payment certificatewill be forfeited. Compliancewith this clause will be proved
by comparing patronage observed by the monitorswith that reflected by EE on at least 30% ofthe
trips for the month in question. Should this sample not comply, the penaltywill be levied for the

whole contract.

No vehicle shall leave the first point of departure beforethe time listed in the time table or more
than five (5) minutesthereafter, failing which penaltieswill be imposed as set out below.

The Operatorwill be expectedto adhere strictlyto the requirementsofthe Specifications. Penalties

will be imposed in the following events:
Failing to provide specifiedtrips

Where a trip has not been provided, a penalty of R250 (Two Hundred and Fifty Rand) will be
imposed, and no revenue kilometreswill be paid.

Providingtrips that depart late Or early
Inthe case of a trip that—

@) departs betweensix (6) andfifteen (15) minutes late from the departure point, a penatty of
twenty-five percent (25%) of the amount that the Employer would have paid for the trip
concerned will be imposed, but revenue kilometreswill be paid;

©) departs morethan fifteen (15) minutes late from the departure pointor any transfer point, a
penalty of forty percent (40%) of the amountthatthe Employerwould have paidforthe trip
concernedwill be imposed, but revenue kilometreswill be paid;

{© departs more than thirty (30)minutes late from the departure point or any transfer point,
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the tripwill be deemed notto have been operated, no revenue kilometreswill be paid but
the R250 penalty will not be applied;

)] is an early trip, a penalty of forty percent (40%) of the amountthat the Employerwould
have paid for the trip concerned will be imposed, but revenue kilometreswill be paid.

5.5.3 Vehicle breakdowns

@) The Operator is expectedto provide a replacementvehicle for breakdownsas follows:

0} At the starting point of a route or within an eight (8) kilometre radius of these
points, within thirty (30) minutes;

() At other points, within forty-five (45) minutes;
providedthat no breakdownswill be accepted as such inside depots.

®) Where a replacementvehicle is so provided, no penalty will be imposed and revenue
kilometreswill be paid. Ifa replacementvehicle is provided, but notwithin the statedlime,
a penalty of forty percent (40%) of the amountthat the Employer would have paid for the
trip concerned will be imposed, but revenue kilometreswill be paid. If no replacement
vehicle is provided, penalties will be imposedfor atrip not provided as set out in clause
5.5.1. In all cases, however, where there are more than two percent (26) vehicle
breakdowns per month, a penalty of two hundredrand(R200,00) per breakdownover 2%
will beimposed. This percentagewill be based on the average number of peak vehicles
per day totalled over the month in question.

5.5.4 Failingto display correctdestinationsor duty boards orto display any destinationsor duty

boards at all

Where destinations or duty boards have not been installed, the Operator shall have two (2)
weekdaysto remedythe situation, whereafter a penaltyoftwo hundred rand(R200,00) per bus per
day will beimposed. Where destinations or duties have beenincorrectly displayed, a penatty of two
hundred rand (R200,00) will be imposed.

The Operator must reportwithin twenty four (24) hoursthe factthat any bus has providedservices
with a differentduty numberthanthat reflectedinthetime table. In case of default of SO reportinga
fine of two hundred rand (R200,00) per bus per day will be imposed. The onus will be on the
Operatorto prove that the trips have been operated, failing which revenue kilometreswill not be
paid and the trip will be deemed as not operated and the operator will be penalised in terms of

clause 551.
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5.5.5

55.6

Failingto pick up or set down passengers at authorised stops

Where passengerswere not picked up or set down at an authorised stop, a penaltyof two hundred
rand (R200) will be imposed, except where the lawful capacity of the vehicle would have been

exceededor a passenger has refusedto pay the fare or on grounds of violent, abusive or otherwise
offensive conduct on the part of a passenger or other grounds contemplated in the Act or

applicable roadtraffic legislation.

Vehicles in an unsatisfactory condition

@

(b)

©

(@)

®©

Vehicles must be roadworthyand comply at all times with the National Road Traffic Act,
1996 and other relevant legislation. Where a vehicle fails to comply with any legal
requirement, it must be withdrawn from service immediately untilthe defectis rectified, and
penaltieswill be imposedfor failing to operate.

Where, inthe discretion of the Representative, vehiclesleave a depotin an unsatisfactory

condition as contemplatedin clause 33.7 of the General Conditions, i.e.—

()] dirty on the outside or inside or with wet seats, a penalty of one hundred rand
(R100) per bus will be imposed;

@ notin agood state of repair or with a leaking roof, one or more broken or missing
windows or in an unhygienic condition, a penalty of two hundredrand (R200) per
bus will be imposed;

(i) with missing or broken seats, a penalty of fifty rand (R50) per seat will be
imposed;

(@v) with brokenor missing doors, or doorsthat cannot be closed properly, a penalty of
five hundred rand (R500) per buswill be imposed.

Inthe case of (b) (i) to (iv), the Operator shall have two (2) weekdays to remedy the

situation, whereafter a further penalty per day will be imposed, subjectto paragraph @).

apenalty isimposedin respect of a particularbus under (b)(i) to [1Dmorethanthree times
in any fourteen (14) day period, the Operator mustwithdraw that bus and replace it until
suchtime as it has been repaired S0 as to comply with the specifications.

Penalties under (b) (i) - (v) will not apply immediatelyto buses leaving overnight parking

areas that are not depots: in such a case where infringementsare noted, the Operator

shallhavetwo (2)veekdaysto remedythe situation, whereafter penaltieswill beimposed

as set out above, but subjectto paragraph (a).

The Representative must inform the Operator before the commencement date of the

standardsthatwill be appliedin respect of this clause.

Penalties under (b){i) shall not applyto busesleaving overnight parking areas that are not

depots.
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55.7

558

55.9

Deviatingfrom routes

Where there is a deviationfrom a route, a penalty of two hundred rand (R200) will be imposed, but
approved revenue kilometreswill be paid.

Failing to providethe righttype, quality and age of vehicles as specified in Form 10of the
Tender Forms

@ Where the Operator fails to provide the right type,quality and specification of vehicles as
specified in Form 10 of the Tender Formsreadwith clause 33.3 ofthe General Conditions,
five percent (5%) of the total amount payable in respectof the relevantmonth's payment
certificate, with a minimum of two hundred and fifty rand (R250) will be withheld on a pro
rata basis, for example if one of two hundred (200) busesis notaccordingto specifications,
1/200 of five percentwill be withheld. However, no penaity will be imposedif the Operator
providesvehicles of substantiallythe same quality and specification,which inthe opinionof
the Representative are suitable.

() NO escalation or interest will be payable to the Operator on the monies withheld as
contemplated above and such monies will only be paid after compliance with the
specifications.

© If the Operator does not comply with the requirements within three (3) months from the

date that the monies were first withheld, it will forfeit such monies.

Failingto installorto have operational EE

@) The Operator shall install and cominission EE and provide information therefrom as
follows:

- Stage A | zinstallrequired electronic equipment (EE)on all buses within ninety (90)
days ofthe commencement date;

- Stage A2: EE on buses to be commissioned, i.e. EE to be in full working order,
driversto be trainedin its use and EE to be providing usableinformation within one
hundred and fifty (150) days of the commencement date;

- Stage B1: depot computer to be installed and commissionedwithin ninety (90)
days of the commencement date;

- Stage B2: depot computer to be processing information obtained from EE on
buses within one hundred and fifty (150) days of the commencement date.

® Where the Operator fails to complete these Stages within the time indicated to the
satisfaction of the Employer, three percent (3%6)of the gross certificate value payableto
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©

@

©

©

the Operator,i.e. after escalation, will be withheld from each month's payment certificate
after expiry of such date in respectof each Stage not completed, untilthe end ofthe month
inwhich the Stage is completed (i.e. 3%oper Stage to a maximumof 12%). N0 interestwill
be payable on monies so withheld and the monieswill only be paidto the Operatorinthe
first payment certificate issued after the Stage has been completed to the satisfaction of
the Employer. Where moneys are so withheld for three (3) monthsthey will be forfeited.
Where Stages A1 and A2 have been completed for some but not all of the vehicles, the
penalty will be applied on a pro rata basis (on a similar basisto that illustrated in Clause
5.5.8(a)) in respect of those vehicles in which those Stages have not been completed.

The four Stageswill only be regardedas complete where EEinall buses and inthe depot
is fully operationaland supplyingall required information as specified in Clause 16.1 ofthe
General Conditions.

Whether or not EE is installed, the onus will always be on the Operator to supply the
Representative with the correct information as specified in clause 16 of the General
Conditions by using manual methods, intensive monitoring or other methods approved by
the Employer. This must be done from the beginning of the second month of operationto
the satisfaction of the Employer. Where t35is notdone, three percent (3%o)ofthe gross
Certificate value payable to the Operator, before escalation, of the applicable month's
payment certificate will be forfeited, where applicable over and above the penalties
provided for in (b) and (c), and the Employer may regard this as a breach of a material
term of the contract.

IfEE which has beeninstalledand has been operationalbecomes defective and unableto
supply the requiredinformation,the Operator shall have such EE repairedwithin three (3)
days, failing which it will be deemed notto have beeninstalledandthe above penalties will
apply in respect of the Stage to which the defective equipment relates, and on a pro rata
basis where applicable.

This clause is subject to clause 16.4 of the General Conditions, which provides that the
Employer may decide notto pay any claim without adequate documented proof of the
requiredinformationand data.

5.5.10 Failingto implementthe Bus Sector BEE Charter Strategy

Ifthe Operator fails to complywith the targets and milestones ofthe Bus Sector BEE Scorecardas
set out in the Bus Sector BEE Charter Strategy, three percent (3%0)of the gross certificate value
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payable to the Operator, i.e. before escalation will be withheld from each month's payment
certificate. No interestwill be payable on moniesso withheld and the monieswill only be paidtothe
operator inthe first payment certificate issued after compliance have been provedto the satisfaction
of the Employer. Where monies are so withheld for three (3)months they will be forfeited.

5.5.10 Failingto implementthe goals dFthe RDP

If the Operator fails to implement the goals of the RDP published in Government Gazette No,
16085 dated 23 November 1994 referredto in clause 11, within the times stated inthe Proposalto
the satisfaction of the Employer, three percent (36) of the gross certificate value payableto the
Operator,i.e. before escalationwill be withheld from each month's payment certificate after expiry
of such date in respect of each Stage not completed untilthe end ofthe monthinwhich the Stage
iscompleted(i.e. 3 per Stage). No interestwillbe payable on moniesso withheldandthe monies
will only be paid to the operator inthe first payment certificate issued after the Stage has been
completedto the satisfactionofthe Employer. Where monies are so withheld for three (3) months
they will be forfeited.

5.6 Notwithstandingthe above, no penalty will be imposed if trips are cancelled as contemplatedin
clause 5.1 of the General Conditions.

57 Notwithstandingthe above, no penaltywill be imposed ifthe Operator furnishes the Representative
with a reason for the failure which is acceptable to the Employer.

6. ESTABLISHMENT

6.1 Duringthe period betweenthe signing of the contract andthe commencementdate, the Operator

must arrange the following activities, among others:

(a) completion of all application and other procedures for the granting and issuing of
necessary operating licences in terms of clause 22 of the General Conditions and
insurance and suretyship interms of clauses 17 and 29 thereof, respectively;

(b) acquisition of the required vehicles as specified in the contract;

(c) procurementof offices, depots, workshops and stores;

(o)) recruitmentand training of necessary personnel, ifthese are not already available;

(e) development of bus schedules and operating data, management control systems and
information systems;

® preparationof driver duties, wayhills and other forms necessaryfor the services;

Q) establishment of liaison groups with employers of commuters and communitieswhere

3-7
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6.2

6.3

71

7.2

passengersreside;
(@) preparation of publicity material for passengers;
0 other activities necessary for the commencement of the services requested by the

Representative or Employer.

Within ten (10) days after the letter of acceptance has been received, the Operator mustprepare a
programme listing the activities required by the contract, stating target starting and completion
dates for each activity. The Representative and/or Employer will arrange meetings with the
Operator and co-ordinate activitiesto facilitate the smoothtransfer of responsibility forthe operation

of the services from the existing to the new contract.

With reference to Tender Form 10, the Operator mustsupply the Employerwith copies of leaseor
purchase agreementsin respect of all buses that it intendsto lease or purchase for use on the
contractwithin 10 days of the notification of the tender being awarded. Failureto do so shall be

regardedas a material breach of contract.

BUS SPECIFICATION
Livery

Itis a requirementthat all vehicles operated on the contract must be paintedwith a uniform livery.
Where an approvedsub-contractor(s) is used, the livery of the sub-contractor(s) maydiffer fromthe
main Operator. Where there is more than one subcontractor, the livery of the different sub-
contractor(s) may differ from each other, but each individual sub-contractor(s) vehicles mustbe
identifiable. The vehicles must be clearly identifiable by the community and the SMF to the

satisfaction of the Employer.
Vehicle standards

All vehicles must conformwith the requirementsand regulationsofthe Road TrafficAct, 1989 (Act
29 of 1989) or other applicable legislation and applicable SABS specifications.

Details of the existing or proposedvehiclesto be used on the services are to be providedon Form
10.

3-8
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Standard buses also shall conform with the following requirements:

Minimum number of seats 58
Maximum number standing 43
Minimum engine power As specifiedin clause 14 of the Specifications

No vehicle older than fifteen (15) years may be usedto provide the specified service duringthe
contract period whereafter it should be rebuilt or rehabilitated. No vehicle older than fifteen (15)
years may be rebuilt or rehabilitated.

The age of a vehicle shall be determined from the date of first registration of the chassis and
tenderers must provide proof of this date during the evaluation phase. Tenderers proposingto L
vehiclesthat have been rebuiltor rehabilitatedas defined inthe General Conditions (clause 1) must
provide full details of the work carried out and the date of completionthereof. The Representative
will monitorthe age of the vehicles continuously from the commencement date of the contractand
must report on their agesto the Employerto ensure compliance.

A fully rebuiltvehicle shall be deemedto be three (3) years old onthe date of the completionofthe
rebuilding and a rehabilitated vehicle shall be deemedto be eight (8) years old on the date of the
completion of the rehabilitation. No vehicle with a chassis age of morethantwenty-seven (27) years
may be used during the contract period.

Each model of the same new body being built onto a different make of rebuilt chassis shall be
inspectedby SABS for conformanceto compulsory vehicle and Road Traffic Act and Regulations
and a letterwill be handedto each registered bus body builder stating that the new body complies
to compulsory vehicle standards. Fhe chassis Vehicle IdentityNumber of the firstvehicle of sucha
rebuilt batch or make will be quoted, and registers must be kept of all subsequent rebuilds
separately for the different makes of rebuilt chassis.

All vehicles shall adhere to Class Baccessibility requirements and comply to the following:

(a) door opening to be 850mm wide with 1450mm head clearance;

(b) first step to be 250mm above ground (retractable first step is also permissible), following
steps with a maximum high of 230mm and a minimum depth of 200mm;

() use of high-contrastcelours on steps, grab rails, seatframes and edges of stairs, including

black , but excluding red and green;

(d\) sufficientgrab handles or handles be fitted with 25 to 35mm diameter and accessible from

‘ ground level ,with colour contrast;

(ex lettering on all signs inside the vehicle to be 25mm for a viewing distance of 7,5m;
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73

74

8.1

8.2

8.3

(9 audible announcementand visual display to be available;
@ resewed seating near entrancesfor peoplewith disabilities, the elderly, pregnantwomen
or passengerswith any other mobilii difficulties.

Modificationsto vehicles for adherenceto Class 1accessibility requirements must be completed
within twelve (12) months of the commencement date.

Alternative vehicle types

Should the Operatorintend to use minibuses, midibuses or bus-trains, all must conform with the
requirementsand regulations of the Road Traffic Act, 1989 (Act 29 of 1989) or any other legislation
and applicable SABS specifications.

Details of the existing or proposedvehicles and the appropriate mechanicaland passengerloading
information must be includedon Form 10.

Route and destination equipment

A removableduty numberboardshall be displayed behindthe rightlower front windscreenvisible
from outside. The letter size shall be 150mm and be made from reflective material. The colour of
the numbers must contrastwith the background colour of the duty boardto facilitate legibility.

A board or scroll stating the destination of each trip must be displayed on the front of the vehicle.
The letter size must be at least 150mm and be adequately legible (readable) in all lighting
conditions, such as early inthe morning or at night. The colour of the letters mustcontrast with the
background colour of the board or scrollto facilitate legibility.

BLACK ECONOMIC EMPOWERMENTAND THE BUS SECTOR BEE CHARTER STRATEGY

The Operator shall comply with the targets and milestones of the Bus Sector BEE Scorecard as set
outin the Bus Sector BEE Charter Strategy.

More than three and a half percent (35%) of salaries and remunerationof staff employed for the
execution ofthe contract, shall be spent on skills development, education and training of staff.

More than two percent (2%) of total turnover on the contract shall be spent on social and

community projects.
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8.4

The Operator's compliance with the targets and milestones of the Bus Sector BEE Scorecard,
percentage of salaries and remuneration of staff spent on skills development, education and
training and percentage of total turnover on the contract spent on social and community projects
will be monitored by the Employer. Non-compliancetherewith shall be regarded as a material
breach of contract as contemplated in terms of clause 30 of the General Conditions. Without
-prejudice to-its-rights under-the-said clause 30, penalties Willbe imposed on the Operatorfor failure

to comply under clause 55.10.
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11

VOLUME 4: SPECIFICATIONS

OPERATINGLICENCES/ PERMITS

Existing operating licences /permits

12

21

22

................................. (the current operator) currently holds permits/operating licencesforthe routes
describedinthistender. If a different Operator is awarded this tender, the currentoperator has
undertakento relinquishits current permits/operating licencesfor the routes as describedinthe
tender. Certain services outside the scope of this tender may dill be operated by the current
operator.

Proposed operating licencesfor this contract

The successfultenderer, Fnotalready in possessionof operating licences or permits, mustsubmit
applications for operating licencesto the provincial Operating Licence Board (board), interms of
clause 22 ofthe General Conditions, for the provision of publictransportservices as describedin
the specifications. The Employerwill notify the boardin writing of the award of the tender to the
Operator. The Operator shall submitan applicationto the boardfor operating licencesinterms of
section 40 of the Act and other applicable legislation, which will be granted only for the contract
period. As soon asthe operating licenceshave beengranted bythe board, the acceptedtenderer
must notify the Employer and the Form of Contract (Form 22) will then be completed.

Ifthe contractisterminated beforethe expiry date of the contract, the operating licencesor permits
for these services must be returned by the Operator to the board, for cancellation.

COMMENCEMENT OF SERWCES AND DURATION OF CONTRACT (CLAUSES 8.1 AND 82
OF GENERAL CONDITIONS)

The services shall cOmMMENCE ON ...ccccvvrrermrsesassnsanas or such later date as may be agreedtoin
writing betweenthe Parties.

The duration of this contract shall be seven (7) years, subject to clause 8 of the General

Conditions.
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3. STATISTICS OF EXISTING SERVICES

Statisticson trips relatedto cash ticket and multijourneyticket saleswith regard to these services,
as supplied by the current operator are shown in Table 3.1.
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41

41.1

412

4.1.3

414

Rules 10and 13.2 of the Tender Rules must be noted in this regard. Tenderers are to note that
the new services will not necessarily have the same routes and trips as the existing services.

A passenger census was conducted in ———. These results are attached in Appendix A
Tenderers are nevertheless advised to carry outtheir own investigationsinto existing and potential

passenger numbers.

SERVICES TO BE PROWDED

The service area

Terrain and operating environment

The roads used for bus routes are mostly . The terrain within the service areais

Competitive modes of transport
Competitive modes of public transport are minibus-taxis.
Private hireand contracts

When vehicles are not requiredto operate accordingto the time table they may be used for other
purposes including private hires or other contractsaswell as on the non-subsidised routes, subject
to the applicable permits or operating licences being held or issued by the provincial Operating
Licence Board. Such commitments shall in no way relieve the Operator from operating the
scheduledtrips as provided inthe timetables. Caution must be taken as the information contained
inthis document does not include private hires, other contracts as well as non-subsidised routes.

Scholars

Scholars may use scheduled buses. In general, school trips in the peak period requiring a
dedicated bus have been omitted.
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42

43

43.1

Depots, terminals and bus parking

The existing bus stops and terminals authorised by the local authorities are to be used by the
Operator.

The current operator utilises a depotin——— where the buses are kept and serviced during
the day. The tenderer should make own arrangements for depots, ranks and the servicing,
maintenance and parking of vehicles to be used for the contract, subject to municipal by-laws,
regulations and approvals.

Routes
Route descriptions
SAMPLE ROUTE DESCRIPTION

Route 93 From Thaba'Nchu (Bultfontein ISuburb) to Bloemfontein (CentralPark Bus

Terminus)

ForwardJoumney:

Depart from Bultfontein 1 Terminus, stop 1 (0 km), proceed on unnamed streetto stop 2 nextto
House nr 325 (0.2 km), proceedto stop 3 nextto house nr 33 (0.5 km), proceedto stop 4 nextto
house nr 301 (0.8 km), turn rightinto unnamed street and proceedto stop 5 nextto house nr450
(1.2 km), proceed to stop 6 nextto house nr 673 (1.5 km), turn left into unnamed street and
proceedto stop 7 nextto house nr 709 (1.9 km), turn right into road B12/01/01 and proceed, turn
left into unnamed road and proceed through Bultfontein 2 Suburb to stop 8 nextto Mokulane
Primary School (2.9 km), proceedto stop 9 nextto Motlalepule Trading Store (3.4 km), proceed to
stop 10 next to house nr 1418 (3.7 km), proceedto stop 11 next to house nr 1300 (4.1 km),
proceedto stop 12 nextto house nr 969 (4.5 km), turn rightinto unnamed street and proceedto
stop 13 nextto house 916 (4.9 km) proceedto stop 14 nextto house nr 948 (5.2 km) proceedto
stop 15 nextto house nr 1439 (65 km), proceed and enter Bultfontein3 Suburbto stop 16 next to
Assembly Church (6.2 km), proceed to stop 17 next to house nr 460 (6.5 km), tum left into
unnamed street and proceedto stop 18 nextto house nr 447 (6.8 km), proceedto stop 19 nextto
house nr 435 (7.2 km), proceedto stop 20 nextto house nr 76 (7.5 km),turn rightinto unnamed
street and enter Bultfontein 4 Suburb, proceedto stop 21 nextto house nr 453 (7.8 km), turn left
into unnamedstreet and proceedto stop 22 nextto LobogangRestaurant (8.2 km), turn rightinto
RoadD105/01/01 and proceed, turn leftinto Road B12/01/01 and proceed, turn rightinto Manyane
Highway and enter Selosesha Suburb, proceed to stop 23 at the Works Department (10.5 km),

4-5
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proceedto stop 24 nextto house nr577 (11.1 km), proceedto stop 25 nextto house nr 838 (11.6
km), proceedto stop 26 nextto house nr811 (12.0 km), turn leftinto Poloka Road and proceedto
stop 27 nextto Poloka Sanatorium (13.3 km), proceedto stop 28 nextto Tshipinare Secondary
School (19.9 km), turn rightinto Road B13/01/01 and proceed, turn rightinto Road P5/1 or N8 and
proceedto Albert Cross stop 29 (16.9 km), proceedto stop 30 at Serwalo (19.9 km), proceedto
stop 31 at Hoenderplaas (22.5 km), proceedto stop 32 nextto Suburb H (26.5 km), proceedto
Botshabelo Cross Stop 33 (27.8 km), proceed to BotshabeloWest stop 34 (32.1 km), proceedto
Vadersgift stop 35 (41.4 km), proceedto Likhatlongstop 36 (45.5 km), proceedto Sannaspos stop
37 (49.7 km) proceedetill Bright Side stop 38 (57.9 km), proceedto Bloemdustria stop 39 (62.6 km),
proceed till Strathmore stop 40 (66 km), proceed to Coleman stop 41 (705 km), proceed to
Maselspoort Cross stop 42 (73.6 km), proceed to Airport stop 43 (74.3 km), proceedto Race
Cource stop 44 (76.4 km), proceed to Market stop 45 (77.9 km), enter Bloemfontein on
Maselspoort Road and proceedto Loco stop 46(79.8 km), proceedto Subway stop 47 (80.6 km),
turn leftinto Harvey Road and proceedto Station stop 48 (81.7 km), proceed and turn rightinto
Douglas street, turn rightinto Hanger street and enter Central Park Terminus stop 49 (82.2 km).

Return Joumey:
CentralRark Bus Terminus, proceed north along Hanger Street, turn rightinto Charles Streetand

proceedinto Signal Street, turning left atthe Junctioninto Glen Road and proceed, turningleftinto
Alexandra Avenue at the Slipway, continue as described above but in the opposite direction

(82.0km).
44 Scheduling and Timetables

4.4.1 Thetimetables have been prepared for Mondayto Friday, Saturday and Sunday services. Ithas
been estimated that initially single decker standard class buses are requiredto providethe service
as indicated on the timetablesincludedin Appendix B. The tenderer however should prepare its

own estimate of the number of buses required to operate the services.

4.4.2 The timetables have been prepared assuming standard buses will be operated. However, ifthe
Tenderer proposesto operate other vehicle categories (with different passenger capacities), the
Tenderer must submit a revised timetable, indicatingwhich type of vehicle isto be used on each
trip. This shall constitute an alternative tender as contemplated in tender rule 15.

443 Thetimetablesincludedinthis documentrepresentmost of the trips currently provided, however
some of the existing trips have been omittedwhere passenger numberswere observedto be less
than the required number. The timetables provided in Appendix B are not necessarily the
timetables which will be operated when the new contractservices are implemented. Priorto the

4-6
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start of operationsthe actual scheduled kilometretimetable will be decided bythe Representative
and the Operator as providedin clause 31.2 of the General Conditions.

44.4  Adjustmentor improvements may be negotiated betweenthe Operator and the Employer, or the
Representative, and implemented as soon as possible.

445 Where the majority of factories in a specific area close on aweekday which is betweena public
holidayand aweekend then a limited service should replace the normalMonday-Friday operation.

The Representativemust be advised in advance of the timetable to be operated on such a day.

446 A summary ofthe trips and average trip kilometresfor each ofthe routesare setoutinTable 4.1

G05-065045—4 27798—4
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45

51

52

53

54

Cost savings and sub-contracting

The Employerwill have no objectionsto the Operator leasing equipment such as vehicles, ticket
machinesand computer data equipment, instead of purchasingthe equipment, providedthey meet
the standard of requirementsspecified inthe contractdocuments. The Employerwill welcomethe
use of sub-contractors for selected services, subject to suitable contracts being entered into

betweenthe Operator and the subcontractors.

FARES

Adult cash and multijourneyticket (MJT) fares

The adult cash and multi-journeyticket fare structures are shown in Appendix C.

Scholarfares

The scholar cash and multi-journeyticket fare structures are shown in Appendix C.
Fareincreases

A fare increase of —% was implemented on

Electronicticket machines

The details of manufacturersor agents knownto market electronicticket machine equipment (EE)

can be obtained from Mr E Cornelius of the Southern African Bus Operators Association (SABOA)
attel: (011) 787-5863 or fax (011) 787-5898.
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6.1

6.2

71

SCHEDULE OF QUANTITIES

Using a fleet of standard buses

From the summary of the trips given in Table 4.1, the average estimated monthly revenue

kilometresto be operated has been calculated as follows:

——— km per Mon- Thur x17 = km
—— km per Friday X 4 = km
—~—— km per Saturday X 4 = km

km per Sunday X 4 = km
Estimated total per month —km

Operating according to the timetables included in Appendix B will involve approximately
............. revenuekm of travel per month on the routes for a standard bus. The distancestravelled
from a depotto the terminus or any otherjourney not listed on the timetable will notbe includedin
the total revenue kilometresthat are to be operated.

The number of kilometres operated per month will also vary with seasonal demand and the
general economicgrowth ofthe area. The estimated number of monthsof operationatthe various
bands of revenue kilometresper month are includedin the Schedule of Quantities (Tender Form

12).

ltis anticipated that most monthswill operate at the middle kilometre bands but no guarantee is
given inthis regard. The upper and lower bands are anticipatedto cover monthswhen more or
less kilometres are operated. There is no specific month order for the estimated number of
months for which a kilometre band will be applicable.

Using a mixed fleet of vehicles

Should Tenderers elect to submit a tender based on a mixed fleet of vehicles, the number of
kilometres per month for each type of vehicle and the estimated number of kilometresto be
operated for the five years for each kilometre band for each vehicle category will have to be
inserted in the appropriate columns on an amended Schedule of Quantities Form (Form 12).

SUBMISSION OF OPERATING DATA

Duty numbers

Prior to the commencement date the Operator shall submit a complete list of proposed driver

4-10
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73

74

duties for Mondayto Friday, Saturdays and Sundays. The duty shall have a number and listthe
starting and end destination namesfor each trip, together with the appropriate route number and
times.

Trip information

Trip information for all approved trips must be providedon a weekly basis or as otherwise required
by the Employer (see clause 16.1 of the General Conditions). The contract data base will be
maintained by the Representative and will contain the information of all approved trips and be
updated on a monthly basis.

The data entry may be undertaken by hand (typed in from the appropriate wayhills).  If the
electronic ticket machines (EE) are not yet installed, or are not yet fully operational, this data
information must be provided by manual methodsfromthe first day of operation. Liaisonwiththe
Representative musttake place duringthe establishmentperiod onthe proceduresto be followed.

Use of electronic datatransfer

Ifthe EEdata systemsare operational, the dailytrip information shall be extracteddirectly from the
EE using an electronic data transfer programme capable of interfacingwith the EE software. The
costof developingthe programme isto be includedinthe Tenderer'stender rates. Wherethe EE
dataisincorrector incomplete,the onus is onthe Operatorto ensure thatthe correctinformation or
augmented informationis collected and entered manually.

The software which is usedto recordthe daily trip information must be capable of generatingan
ASCII file on stiffy disk and a paper-based report showing all passenger statistics, revenue
kilometres and penalty trips for the entire month in question. This report, duly signed by the
Operator, togetherwith the completed electronically-baseddaily trip data, mustbe submittedtothe
Representative not laterthan seven (7) days afterthe end of the month. The report, which should
be in agreement, will constitute the kilometre claim which the Representative will use for checking
the monthly claim form.

Passenger perceptions of the senrice
Apart from the normalliaison betweenthe Operator and passengers, such as commuter interest
groups, surveys and occupancy counts, itis expected of the Operatorto report on a monthly basis

inwriting on complaints receivedfrom passengers. The report should includethe date andtime
that the complaint had been received and the actions taken to address specific complaints.

4-11
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10.

11.

12.

RAIL CONCESSIONING

It is government's intention to implement rail concessioning in certain areas as and when
appropriate. Should such rail concessioning be contemplatedin an area covered by this contract
during the period of the contract, negotiationson any alterations to the contractthat the Employer
deems necessaryin this regard and their possible effect on aspects such as fares will be entered
into with the Operator.

RIGHT OF FIRST REFUSAL OF CURRENT OPERATOR

The current operator, NAMENY .mssssssssssssssenss enjoys a right of first refusal in terms of the
agreement concluded betweenthe National Departmentof Transport, the Southern African Bus
Operators' Association and participating transport unions on 24 November 1997 (“the Tripartite
Agreement”) (see Annexure A to Volume 2 "General Conditions") read with the relevantinterim
contractwith the Employer. Interms of that right, ifthat operator tendersfor the services underthis
tender, and itstender is not more thanten percent(10%) higherthan the most acceptable tender,
that operator will have the right to be awarded the new contract at the rates and on the basis
tendered bythe tendererwhich the Tender Board has decided has submittedthe mostacceptable
tender. The relevantclause reads as follows:

SUB-CONTRACTING

The Operatorwill be obligedto sub-contract at leastten percent(10%) ofthe revenuekilometresof
the contractin each particular month. The said minimum of 10% must be subcontractedto small
business entities contemplated in the National Small Business Act, 1996 (Act No. 102 of 1996).

PERCENTAGE TO BE DEPOSITED UNDER CLAUSE 30.1 OF GENERAL CONDITIONS

The percentageofthe tender amountto be depositedinthe circumstancescontemplatedin clause
30.1 of the General Conditions shall be ........... percent(.....%).

SURETYSHIP

The suretyship required in terms of clause 29 of the General Conditions shall be for ..... percent
(....%) of the tender amount.
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13. TAXIRECAPITALISATION

Tenderersare advised that it is government's intentionto implementrecapitalisation ofthe minibus
taxi industry as and when appropriate. Should such recapitalisation be contemplatedin an area
covered by this contractduring the period ofthe contract, variations may be effectedunder clause
32 of the General Conditions, or negotiations on any alterationsto the contractthatthe Employer

——deems necessary inthis regard-and-their-possible-effect-on-aspeets-such-as fares will-be entered
into with the Operator outside of the contract.

14. MINIMUM ENGINE POWER OF VEHICLES

The minimumengine power of vehicles used onthe contractshall be ........ kW ininlandareasand
......... kW in coastal areas

15. ESCALATION(CLAUSE 13 OF GENERAL CONDITIONS)

The base month indices applicable to this contract shall be those for ...........

16. FARE INCREASES

The date for annualfare increasesfor this contractwill be inthe monthof ........ccceeeeee. eachyear
Startingon ..uueveeeeeseeeens eens , unlessthe Parties agree otherwise.

Fares must be increased annually in consultationwith the Employer and the average increase
must be equalto or exceed the escalationfactor unlessthe Employer decides otherwise, Cash
ticket fares shall not be increased annually until such time that it is equal to multi-journeyticket
prices. Thereaftercashticket fares shall be increasedwith the same percentage as multi-journey
ticket fares.

17. APPROVAL FROM OPERATING LICENCE BOARD TO TENDER

Interms of section 31(4) ofthe Road TransportationAct, 1977, or other applicablelegislation,the
tenderer must have authority to tender from the relevant operating licence board/local road
transportation board (board) (see Tender Rule 7).

The telephone number of the boardis (...) «oveeeviemuien. ;

its telefax numberis(...) .cccerevrenennnns and

its postaladdress is |

A letter granting approvalto tender is required (see Tender Form 2).

4-13
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18.

ESTABLISHMENT COST (CLAUSE 20.1 OF GENERAL CONDITIONS)

The Employershall pay to the Operator a single, lump sum to defray establishment costs of ....
percent(...%) of the tender amount over and above the amounts payablefor revenue kilometres.
The amountwill be paidwithin ... {...) days after the services have commencedto the satisfaction
of the Employer and will not be subjectto escalation. Ifthe Operator fails to provide the services
for at least I (6) months from the commencement date for any reason, the amount will be
refundable to the Employer.
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APPENDIX A

PASSENGER CENSUS FIGURES
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APPENDIX B

TIMETABLES
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APPENDIX C

FARE STRUCTURES
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APPENDIX D
JOURNEYS CURRENTLY OPERATED ON THESE SERVICES
BUT NOT INCLUDED IN THE TENDER
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Directorate: ......cuuese
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(i)

THE PROVISION OF PUBLIC PASSENGER TRANSPORT SERVICES
BETWEEN ......... AND .uuuees

TENDER NO. ..uuvusas
VOLUME 5: TENDER FORMS

CONTENTS

1. FORMSTO BE COMPLETED BY OR ON BEHALF OF THE TENDERER

TAX CLEARANCE CERTIFICATE

ACKNOWLEDGEMENT OF RECEIPT OF ALL ADDENDA

FORM 1 FORMOF TENDER
FORM2 APPROVAL TO TENDER
FORM3 CERTIFICATE OF TENDERER'S ATTENDANCE AT THE SITE MEETING
FORM4 CERTIFICATE OF AUTHORITY FOR SIGNATORY IN RESPECT OF
LEGAL PERSONA
FORMS CERTIFICATE OF AUTHORITY FOR SIGNATORY AND
DECLARATION OF JOINT AND SEVERAL LIABILITY
IN RESPECT OF A CONSORTIUM
FORM®6 CERTIFICATE OF NON-COLLUSIVETENDER IN RESPECT OF

A SINGLE TENDERER (COMPANY, CLOSE CORPORATION,
PARTNERSHIP, NATURAL PERSON etc.)

FORM7 AFFIDAVIT REGARDING PREVIOUS CONVICTIONS FOR OFFENCES

FORMS8 DECLARATION OF INTEREST

FORM9 SCHEDULE OF EXISTING PASSENGER TRANSPORT SERVICES
OPERATEDBYTENDERER

FORM10 SCHEDULE OF EXISTING OR PROPOSEDVEHICLES

FORM11 SCHEDULE OF ELECTRONIC INFORMATIONAND
TICKET EQUIPMENT (EE)

FORM 12 SCHEDULE OF QUANTITIES

FORM 13 ESTIMATED INCOME AND EXPENDITUREFOR FIRST 12 MONTHS
OF CONTRACT
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@)

FORM 14 OPERATING LICENCES OR PERMITS HELD BY TENDERER

FORM 15 RDP PROPOSAL

FORM16 PROPOSED ORGANISATIONSTRUCTURE

FORM 17 SCHEDULE OF EMPLOYEES NEEDED FOR CONTRACT

FORM 18 DECLARATIONAND UNDERTAKING INTERMS OF SECTION48 OF THEACT

FORM 18 CERTIFICATE OF CONDITIONS OF A LOAN, GUARANTEE OR OTHER FINANCIAL
ASSISTANCE PROVIDEDTO THE TENDERER

FORM20 DECLARATION OF FINANCIAL SUPPORT BY OWNER

FORM21 PASSENGER LIABILITY INSURANCE

2 FORMS FOR COMPLETION ONLY AFTER TENDER IS ACCEPTED

FORM21 PRO FORM DEED OF SURETYSHIP
FORM 22 PRO FORMA CONTRACT
FORMZ3 PRO FORM PAYMENT CERTIFICATE
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO.

TAX CLEARANCE CERTIFICATE

(To be inserted)
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLICTRANSPORT

PROVISION OF PUBLIC PASSENGER TRANSPORT SERWCES
BETWEEN ... AND  aueu

TENDER NO. auueu

ACKNOWLEDGEMENT OF RECEIPT OF ALL ADDENDA

[To be completed by all tenderers submitting tenders.]

PARTICULARS OF TENDERER:

Name of tenderer:
Address of tenderer:

Name of contact person:
Telephone number:

ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA:

lacknowledge receipt of the following addenda:

1. Addendum No. ...... dated ...eoerereeeaees (Number of pages received ......)
2. Addendum No. ...... (o 21110 IF— (Number of pages received ......)
3. Addendum No. ...... (o= 1(To [P (Number of pages received ......)
4, Addendum No. ...... (0 7= 1(To [N (Number of pages received ......)
5. Addendum No. ...... dated .uersersersess (Number of pages received ......)

TENDEREWSIGNATORY ON BEHALF OF TENDERER DATE
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORTAUTHORITYICORE CITY

DIRECTORATE: PUBLICTRANSPORT

TENDER NO. ....

1. Ilwe having examined the tender documents for the provision of the above services, includingall
addenda issued after the date the tender documentswere collected, hereby tender to renderallor

any of the services described in the attached documentsto the Provincial
Administration/Transport Authority/Core City on the terms and conditions and in accordance with
the specifications stipulated in the tender documents (and which shall be taken as part of, and
incorporatedinto, this tender at the rates and on the terms inserted therein, which according to

Form 12 of the Tender Forms give a total tender amount Of R
2 Iiwe agree that—

1) the offer herein shall remain binding upon me/us and open for acceptance by the Tender
Board during the validity period indicated and calculated from the closing time of the

tender until or such periodfor which it may be extended.

2) ifliwe withdraw mylourtender within the period for which Iiwe have agreedthatthe tender
shall remain open for acceptance, or fail to sign the contractwhen called uponto do so,
the Employer may, without prejudiceto its other rights, agreeto the withdrawal of my/our
tender or cancel the contract that may have been entered into between me/us and the
Employer and Iiwe will then payto the Employer any additional expense incurred by the
Employer having either to accept any lessfavourabletender or, if freshtenders haveto be
invited, the additional expenditure incurred by the invitation of fresh tenders and by the
subsequent acceptance of any less favourable tender; the Employer may also recover
such additional expenditure by set off against moneyswhich may be due or becomedue
to me/us or on my/our behalffor the due fulfilment of this or any othertender or contract
and pendingthe ascertainment of the amount of such additional expenditureto retainsuch
monies, guarantee or deposit as security for any loss the Employer may sustain by reason
of mylour default;

©)) if mylourtender is accepted the acceptance may be communicatedto me/us by letter or
order by ordinary post or registered post and that the Post Office shall be regarded as
my/our agent, and delivery of such acceptance to the Post Office shall be treated as
delivery to me/us;



STAATSKOERANT, 22 JULIE 2005 No. 27798 115

10.

11.

4

@) the law of the Republic of South Africa shall govern the contract created by the
acceptance of my/our tender and the we choose domiicilium citandj et executandi inthe

Republic at (full physical address of this place)

Ihve undertaketo give notice inwriting of any change ofthe above domiicilium citand; et executandi
and related particulars, at leastfourteen (14) days priorto such new particularsbecoming effective.

lhve undertake to acknowledge receiptof all communications from the Employer.

Ihve acknowledge that any notice given interms of this contract must be inwriting and shall be
deemedto have been received by the addressee —

@) on the date of deliveryif delivered by hand;
@) on the eighth (8th) day following the date of posting, if posted by pre paid mail;
©) onthe day after despatch, if sent by courier, telefax, telegram or telex.

Ihve have preparedthis tender based on the specificationsprovided.

Ihve furthermore confirmthat I/we have satisfied myself/ourselves as to the correctnessand validity
of my/our tender; thatthe rates quoted cover all the work/tem(s) specifiedinthe tenderdocuments
and thatthe rates cover all my/our obligations under a resulting contract and that liwe acceptthat
any mistakesregarding rates and calculationswill be at my/our risk.

lhve hereby acceptfull responsibilityfor the proper executionand fulfilment of all obligationsand
conditionsdevolvingon me/us underthis agreementas the principal(s) liable for the due fulfilment

of this contract.

Ihve understandthat the Tender Boardis not boundto acceptthe lowestor any particulartenderit
may receive, and that it or the Employer will not defray any expenses incurred by me/us in

tendering.
If my/our tender is accepted, Ihve undertaketo sign the proforma contract (Form 22) includedin

this documentwithin seven (7) days of being called uponto do so by the Employer.

Ifmy/our tender is accepted, and untilthe pro forma contract (FOorm 22) is preparedand executed,
this tender, together with the written acceptance thereof, shall constitute a binding contract
between me/us and the Employer and shall be deemed for all purposesto be the contract
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13.

14.

15.

16.

17.

5

agreement, together with the other documentslistedin clause 10 of the General Conditions, inso

far as they are applicable.
Iiwe undertaketo commence the services on the commencementdate.

IAiwe undertaketo provide a suretyshipin accordancewith the pro forma deed of suretyship (Form
21) to the satisfaction of the Employer within fourteen (14) days after my/our tender has been

accepted.

I/we undertaketo provide proof of insurance in terms of clause 17 of the General Conditions.

[Awe declarethatliwe have *participated/not participated''in the submission of any other offer for
the operation of the services described in the attached documents. If inthe affirmative state the

name(s) of the tenderer(s) involved:

Are you duly authorisedto sign this tender? *YES/NO

Has the Declaration of Interest (Form 8) beenduly ompleted and includedwith the other tender
forms/ *YES/NO

* Delete whichever is not applicable

SIGNATURE(S) OF TENDERER OR ASSIGNEE(S)

D I,

Capacity and particulars of the authority

under which this tender is signed:
Name of the Tenderer (in block letters)
Postal address (in block letters)
Telephone Number(s)

Facsimile number(s)
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Tender number

Name of contact person (block letters)

Tenderer's tax reference number

NB: ALL TENDERS AND SUPPORTING DOCUMENTS MUST BE SEALED IN AN ENVELOPE
CLEARLY MARKEDWITH:

TENDER No. .......
PROVISIONOF PUBLIC PASSENGER TRANSPORT SERVICES BETWEEN s

and must be placed in the tender box at the Office of the Tender Board, situated at

Not later than 11.00 on
when alltenders will be opened in public and the names of the tenderersshall be readoutandthe

tender amounts disclosed.

IMPORTANT CONDITIONS

1. Failure onthe part ofthe tenderer to sign thii Tender Form 1andthusto acknowledge and accept
the conditions inwriting or to completethe attachedforms, questionnairesand specifications mall
respects, may invalidate the tender.

2. Tenders must be submitted on the official forms.
3. Despite clause 10.3 of the General Conditions, if any of the conditions on this Tender Form larein

conflict with any Special Conditions, stipulations or provisionsincorporated in the tender, such
special conditions, stipulations or provisionswill apply.
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! (
.................. PROVINCIALADMINISTRATION/
TRANSPORT AUTHORITYICORE CITY
DIRECTORATE: PUBLICTRANSPORT
TENDER NO. ....

EORM2 APPROVAL TO TENDER INTERMS OF SECTION31(4) OF
[HE ROAD  \NSPORTATION ACT, 1977, OR OTHER APPLICABLE LEGISLATION

The Operating Licence Board/
Local Road Transportation Board
Private Bag X cmmsssssssssssssssssssssssss

Date

The Director General: Transport/Chief Executive Officer
Directorate: Public Transport

Sir
TENDER NO. ....THE PROVISION OF PUBLIC PASSENGER TRANSPORT SERVICES
BETWEEN:

An application has been receivedfrom .

requesting permissionto tender for advertised tenders.

The Operating Licence Board/Loca! Road Transportation Board has duly consideredthe applicationand
approval to tender has been granted in terms of section 31(4) of the Road Transportation Act, 1977, or
other applicable legislation fif applicable].

Yours faithfully

CHAIRPERSON
OPERATING LICENCEBOARD/LOCAL ROAD TRANSPORTATIONBOARD

* Deletewhicheveris not applicable
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.................. PROVINCIALADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ........

FORM 3. CERTIFICATE OF TENDERER'S ATTENDANCE AT THE INFORMATION MEETING

This isto certify that |,
being the Tendererfrepresentative of the Tenderer*, of (address)

and with telephone number .......cccvviiiiiiiiiiiinnns attended the information meeting heldon.
................ (date).
TENDERER/TENDERER'S REPRESENTATIVE* DATE

CAPACITY OF REPRESENTATIVE:

CONFIRMATION OF ATTENDANCE:

for EMPLOYER DATE

* Delete whichever is not applicable
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORTAUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT
TENDER NO. ....

FORM4: C RESPECT

Signatories for companies or close corporations or other legal persona must establish their authority by
attaching a copy ofthe relevant resolutionof the board of directors/members or authority as applicable, duly
signed and dated. An example is shown below.

"The board of directors/members/ (othen)" of resolvedat a meeting
held at onthe ........ (o 21V o] — 20 ...... thatMrMs

(the signatory), whose signature appears below, has been duly authorised to sign all documents in
connection with tender(s) number(s) on behalf of the company/close
corporation/.......ueeersenes (other)*.

SIGNEDAT ON THIS THE ........ [DIAN @] = — 20 ......

ON BEHALF OF THE COMPANY/CLOSE CORPORATION/ wuusereesssssssssesssssses °

CAPACITY

SIGNATURE OF SIGNATORY

WITNESSES:

1

2.

* Deletewhicheveris notapplicable
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.................. PROVINCIALADMINISTRATION/
TRANSPORT AUTHORITYICORE CITY
DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ....

SEVERAL LIABILITY IN RESPECT OF A CONSORTIUM

Signatories for consortia must establish their authority by attaching a copy of the relevant
resolution/agreement of the partiesto such consortium, duly signed and dated.

WE, the UNUEISIJNEU, ..eocerrsmmsmsmsmsssmsmsmsssssnssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnssssasans

carrying on business as a consortium underthe name and style of

with regard to tenders by the consortium to the Employer, we bind ourselves or respective
corporations, or companies in solidum for any indebtedness, obligation or liability which may
become due, owing and payableto the Employerbythe consortium. We undertakeimmediatelyto
dischargethe debt, obligationor liabilityto the Employeron demand. We renouncethebeneficium
ordinis seu excussionis et divisionis and all other legal exceptions that could be raised or pleaded
in answer to any claim by the Employer, thus allowingthe Employerto enforce this undertaking
against any one or more of us and cause executionto be levied against our assetswithoutany prior
or simultaneous action against the consortium or any other of us;

we individuallyindemnify the Employer and will immediately pay to the Employer on demandthe
amount of any claimwhich may be owing by the consortium. We undertake that our liabilitiesto
the Employer in terms hereof, shall not be affected by any change in the composition of the
consortiumfrom time to time unlessthe Employer has expressly released us therefrominwriting.
Any amounts and due dates of any liability, obligations or debt owed by the consortium shall be
proved by a certificate signed by any official of the Employer;

the Employer may regard this consortium as a legal person and that we will give due notice in
writing in the event of any alteration in the composition of the consortium. Such notice will be
binding on the consortium if given in its name by any of the signatories hereto. Should any
conflicting instructions be given at any time by different parties, the Employershall be entitledto act
or declineto act on any ofthe instructionsin its absolute discretion, which decision bythe Employer

shall be final and binding on the consortium; and
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11
4. MrMs (the signatory), whose signature appears below, has been duly
authorisedto sign all documentsin connection with tender(s) number(s) .. on behalf
ofthe consortium.
SIGNED AT ONTHIS THE ........ [DY2N @] = 20 ......

SIGNATURES OF ALL PARTIES TO THE CONSORTIUM:

for:

for:

for:

SIGNATORY

WITNESSES:

2. * Delete whichever is not applicable

FULL NAMES OF COMPANIES, CLOSE CORPORATIONS, PARTNERSHIPS AND/OR NATURAL
PERSONS FORMING THE CONSORTIUM:

W N e
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORTAUTHORITYICORECITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ....

EORME6: CERTIFICATEOF NON-COLLUSIVETENDERIN RESPECTOF A SINGLE TENDERER
(COMPANY. CIL OSE CORPORATION, RTNERSI NATURAL PERSONETC,)

Iiwe certify that this is a bona fide tender.

Ifiwe also certify that Iiwe have notdone andifwe undertake thatliwe shall notdo any ofthe following acts at
any time before the hour and date specifiedfor the closure of submission of tenders for this contract:

(@) Fix or adjust the amount of this tender by, or under, or in accordance with any agreement or
arrangement with any other person or, where applicable, any person outside the consortium;

(b) communicateto a personor, where applicable, any person outside the consortium, other thanthe
person calling for these tenders, the amount or approximate amount of the tender, exceptwhere
the disclosure, in confidence, of the approximate amount of the tender was necessaryto obtain
insurance premium quotations requiredfor the preparation of the tender;

(© cause or induce any other person or, where applicable, any person outside the consortium, to
communicate to me/it the amount or approximate amount of any rivaltender for this contract;

d) enter into any agreement or arrangementwith any other personor, where applicable, any person
outsidethe consortium, to the effectthat such personwill refrainfrom tenderingfor this contract, or
as to the amount of any tender to be submitted or the conditions onwhich atender is made, nor
cause or induce any other personto enter into any such agreementor arrangement;

(e) offer or pay or give or agree to pay or give any sum of money or valuable considerationdirectly or
indirectlyto any person or, where applicable, any person outside the consortium, for doing or

having done or causing or having caused to be done in relationto any tender or proposedtender
for this contract, any act or thing of the sort described above.

Inthis certificate, the term—

“person"includes any persons, body of persons or association, whether corporate or not; and
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"agreement or arrangement" includes any agreement or arrangement, whether formal or informal and
whether legally binding or not.

"person outside the consortium" means a person other than a partner or an employee of a partner or the
partnershipor a company or clese corporation being part of the consortium, or any employee of such a

person, company or close corporation.

SIGNED AT ONTHIS THE ........ (DN O o ——— 20 ...

TENDEREWSIGNATORY ON BEHALF OF TENDERER

WITNESSES:
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.................. PROVINCIAL ADMINISTRATIOW
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT
TENDER NO. .useu

EORM 7 IDAVIT REGARDINGPREVIOl CONVICTIONS FOR OFFENCES

{To be completed by Or on behalf ofthe tenderer.]

|, the undersigned, ..., , chief executive officer/managing director/managing
member/other (specify) (0] JN— (“thetenderer")

hereby make oath/affirmation and say:

The tenderer and/or any director, member or other office bearer of the tenderer have/have not* been
convicted of any of the following offences (state date of conviction and the court involved):

- An offence under the National Land Transport Transition Act, 2000 (Act NO. 22 of 2000) or a
previous law, e.g. operating public transport without the necessary operating licence or permit

- An offence under the National Road Traffic Act, 1996, the Road Traffic Act, 1989 or other road
traffic legislationfor which afine of more than R2000 or imprisonmentfor more than three months

WAS IMPOSEA weurermsrsmsmssssssnsmssssssssssssssssssssssasssnsmssssssssssssssssasssssasssnssssssssssssssssssasasasasnsnsnas

- Possession of an unlicensed firearm or dangerousweapon as defined inthe DangerousWeapons
Act, 1968 (Act No. 71 of 1968), or illegal possession of explosives
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- A conspiracy, incitement or attempt to commit an offence mentioned above

[if space is insufficient, provide details on a separate sheet.]

SIGNED and sworn to/affirmed before me at s on thiS eeeeessenas day of
20 bythe deponentwho acknowledgedthat hefshe knowsand understands

the contents of this affidavit.

Commissioner of Oaths

Delete whichever is not applicable.
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ...

EORM 8. DECI ARATION OF INTEREST

Any natural or legal person, including a personemployedbythe State, including a provincialadministration,
transport authority or core City (called "the State" in this document) or a personwho acts on behalf of the
State or a person having a kinshipwith a person employed by the State, including blood relationship, may
make an offer or offersinterms of this tender invitation. Inview of possibleallegations of favouritism should
the resultingtender, or partthereof, be awardedto persons employed by the State, orto personswho act
on behalf of the State or to persons connectedwith or relatedto them, itis requiredthatthe tenderer or his
or her authorized representative declares his or her position vis-4-vis the evaluating authorityand/or his or
her interest, where—

the tenderer is employed by the State or acts on behalf of the State; and/or

- the naturalor legal person onwhose behalfthe tender documentissigned hasarelationship with a
person who is involved with the evaluation of the tender or where it is known that such a
relationship exists betweenthe person or persons for or on whose behalfthe declarant acts and
personswho are involvedwith the evaluation of the tender.

Inorderto give effectto the above, the following questionnaire must be completed and submitted with the
tender:

1. Are you or any person connected with the tenderer employed by the State, the Employer or the

Tender Board? YES/NO*
If so, state particulars:

2. Do you, or any person connectedwith the tenderer, have any relationship (family, friend or other)
with a personemployed by the State, the Employer or the Tender Board or their administration who
may be involvedwith the evaluation or adjudication of this tender?

YES/NO*
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If S0, state particulars:

3. Are you, or any person connected with the tenderer, aware of any relationship (family, friend or

other) betweenthe tenderer and any personemployed by the State, the Employer or the Tender

Board or their administration who may be involved with the evaluation or adjudication of this
tender?

YES/NO*

Ifso, state particulars:

SIGNEDAT ONTHIS THE ........ DY\ 4O | ——— 20 ......

TENDEREWSIGNATORY ON BEHALF OF TENDERER

WITNESSES:

POSITION OF DECLARANT

* Delete whichever is not applicable

27798—4



STAATSKOERANT, 22 JULIE 2005

No. 27798 129

18

PROVINCIAL ADMINISTRATION/

TRANSPORTAUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ...

FORM 9: SCHEDULE OF EXISTING PASSENGER TRANSPORT SERVICES
OPERATED BY TENDERER

In the table provided below the Tenderer must provide details of existing passenger transport services

operated by him or her, if any.

Service Area

Number of
Routes

Number & Type
of vehicles

Approx. Total
Daily km

Average Daily
Passengers

® Delete whicheveris not applicable

G05-065045 — 5

27798—5
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.................. PROVINCIALADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT
TENDER NO. ....

EORM 10: SCHEDULE OF EXISTING OR PROPOSED VEHICLES

=

All vehicles used must be roadworthyas required by the Road Traffic Act, 1989.

Tenderers must only supply details of those vehicles that are intended for use on this

contract.

1 Certificates of homologation for all vehicle types to be used during the contract period
must be attached to this schedule.

2. A copy of the lastvehicle licence issuedmust be attached to this schedule for vehicles that
are currently owned by the Operator.

3. ,\Where vehicles are to be purchasedor leaseda copy of the vehicle licence and proof that

- they have been registeredinterms ofthe NationalTransportInformationSystem (NaTlS)

must be produced beforethe commencementof operation of this tender.

InTable A provided belowthe Tenderer must provide details of his or her currentvehiclefleetto be
used on this contract, including spare vehicles.

InTable B providedbelowthe Tenderer must provide details of new or additional vehiclesthat are
to be acquired for this contract.
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBUC TRANSPORT
TENDER NO. ....
EORM 11 SCHEDULE OF ELECTRONIC INFORMATIONAND TICKET EQUIPMENT(EE)
Inthe table provided belowthe Tenderer must provide details of the electronicticket machines that will be used
in all vehicles in order to meet the data collection requirements of the Employer as set out in clause 16.1 of the

General Conditions.

ELECTRONICTICKET MACHINES

Manufacturer Model Total number

Contact person Telephone number Proposedinstallationdate
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PROVINCIAL ADMINISTRATIOW

TRANSPORT AUTHORITYICORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ...

FORM 12: SCHEDULE OF QUANTITIES

24

The number of months allocated inthe schedule is only an estimate. The Operator will be paid

Note:
each month for the actual scheduled revenue kilometres operated accordingto the relevant
band (see clause 3.2 of the General Conditions).
Band | Scheduled revenue Estimated | Estimated Tender rate | Amount
kilometres per Month | number kilometre (T R) per (T R x Quantity)
of quantity during | kilometre
months 5years
R c R
1 Greaterthan 200 000 4 800 000
2 180001 - 200 000 6 1140000
3 150001 - 180000 40 6 600 000
4 120001 - 150000 5 675 000
5 Lessthan 120 000 5 600 000
Total Tender Amount 60 9815000 | Sub Total
Establishment Cost 1.0% of sub total cost
Total Tender Amount
TENDEREWSIGNATORY ON BEHALF DATE

OF TENDERER
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Other Depreciation

RSC Levies

Skills Levy

Other Costs
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.................. PROVINCIALADMINISTRATION/

TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ....

29

EORM 14: OPERATING LICENCES OR PERMITS HELD BY TENDERER

The tenderer must provide details of operating licences or permits held by him or her in terms of the Act a other applicable

legislation, below.

Date of issue

Issuing authority

Routes/Area

No. of vehicles
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ....

30

FORM 15: RDP ISOCIAL INVESTMENT AND TRANSFORMATIONI PROPOSAL

The tenderer must providedetails of actions to be taken in support of reconstructionand development of the community

served by the bus service (Special Conditions clause 13}, below.

No.

DESCRIPTION OF ACTION

MEASURABLE
OUTPUT

IMPLEMENT-
ATION DATE

ESTIMATEDANNUAL VALUE
(R)

10

11

12

13

14

15
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITYKORE CITY

DIRECTORATE: PUBLIC TRANSPORT
TENDER NO. ....
FORM 16: PROPOSED ORGANISATION STRUCTURE

The managementorganisationstructurethat is proposedto be establishedto managethe contract mustbeindicated by means
of an organogram.

Tenderers must indicate the management organisation structure proposed to managethe contract Tenderers must state which staff
categories will be full time and which will be parttime.
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITY/CORE CITY

DIRECTORATEPUBLICTRANSPORT

TENDER NQO. ....

FORM17 SCHEDUL E OF EMPLOYEESNEEDED FOR CO!

JOB CATEGORY NUMBER MINIMUMWAGE*

Inspector

Driver/Conductor, Conductor, OMO

Regulator, Transport Officer, Rank Despatcher, Point
Controller

Senior Regulator

Despatcher, Route Despatcher, Sub-Depot Despatcher

Sales Point Controller, Clipcard Seller, Season Ticker Seller

Ticket Seller, Cashier Mobile, Driver Cashier Mobile

Flycheck Driver, Chauffeur, Service Vehicle Driver

Light Vehicle Driver, Mobile Driver

Roster Clerk (Traffic), Traffic Clerk

Private Hire Clerk, Special Hire Clerk

Ticket Office Clerk, Cashier, Setright Clerk

Senior Ticket Office Clerk

Senior Operations Clerk

Senior Cashier

Operations Clerk, Clerk (Traffic)

Duty Staff Bus Driver

Operator

27798—5
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Hostess, Steward |

(5)  ENGINEERING

Artisan (negotiated for)

Operatives(arades A. B, CandD) | | |

HonoraryArtisan

Trade Worker (GradesP16 to P14)

Trade Trainee (GradesP16 to P14)

Grade5

Technician

Assistant Technician

Grade 4

Artisan's Assistant

General Hand

Trade Assistant (P19 to P17)
Works Staff, General\Worker

Tyre Attendant

Tyre Programmer

Senior Enaineerina Clerk. EnaineerinaClerk

Stores Clerk, Stores Assistant

Driver Shunter, Technical Driver

JOB CATEGORY NUMBER MINIMUM WAGE"

Setright Mechanic
Vehicte Checker (FOWL)

Fuel Attendant

Steam Jenny Operator, Steam Cleaner

Bus Cleaner, Cleaner, Bus\Washer

Fork Lift Driver

Greaser

Workshop Cleaner, Cleaner, Yard Cleaner

Handyman, HandymanEstates

Labourer

Trimmer, Upholsterer

G05-065045—6 27798 —6
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Assistant Handyman

Spray Painter, Painter, Signwriter

Assistant Painter

Stores Driver, Heavy Vehicle Driver

DataTypist, Datatnput Clerk

Stores Data Clerk

Shedman (GradesA3 to A5) | |

Shunter Driver

Taco Mechanic, Taco Clerk

Brake Attendant

*NOTE:

These wages arethe minimumthatwill be paid per monthto employees requiredto operate this tender.

The Tenderer is advised that minmumwages must be in accordancewith the latest Main Agreement of the South African Road
Passenger Bargaining Council (SARPBAC). (see clause 34 of the General Conditions).
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORTAUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. e

FORM ] DECIARATIONAND UNDERTAKINGIN EF 1S OF SE 48 OF Tl ACT

[To besignedbythepersonspecified in Form1 as authorisedto signtender documentsonbehalf ofthe tenderer.]

1, INMY CAPACILY OS semseessmsmmeeesessesssssasenseseeses of [the tenderer], and
duly authorised to make this declaration, hereby confirm that | am aware of and understandthe requirementsof
section 48 of the National Land Transport Transition Act, 2000 (Act No. 22 of 2000) (*'the Act"), pertaining to the

requirementsfor qualification as atenderer for a subsidised service contract.

1 confirm that [the tenderer}—

(a) conducts his/her/its public transport operationsaccording to business principleswith financial ringfencing,

as required by section 48 of the Act; and

(b) () is liable to pay incometax; or
@Gi)  ifnotliable to pay income tax, was the operator of a subsidised service on 1October 1996, which

service was not previously subjectto an interim contract or a current tendered contract; and

(© has not receivedfor the purposes of the presenttender and any contract which may be awardedto the
tenderer as a consequence of the presenttender, and will notfor the duration of any contractwhich may be
awardedto it pursuanttothat tender, receiveany unfair advantageas regardsaccessto financial or other
support or resources from any organ of state, unless such advantage is part of a scheme which applies
generally, approved by the Minister, to protect or advance public transport operators disadvantaged by

unfair discrimination.

| am aware that should any aspect of the above declaration be proved false or incorrect, it may result in the

disqualification of the tenderer, or in termination of any contract awardedto the tenderer pursuantto the above

tender.

Authorised signatory
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITYICORECITY

DIRECTORATE: PUBLICTRANSPORT
TENDER NO. wtuns

FORM 19: CERTIFICATE OF CONDITIONSOF A L OAN. GUARANTEE OR OTHER FINANCIAL
ASSISTANCE PROWDED TO THE TENDERER

instructions

Thepurpose of this form is to illustrateto the evaluating committee whatforms of assistance are provided to the fenderer by
thirdparties. Theevaluating committee will use the forrn to determine provisionally whether a tenderer is the recip/ent ofan

unfair advantage as defined in the Act.

Thisform mustbe completedby any entity that provides or intends to provide assistance to the tenderer, includingbut not

limited to:

- fts banker;

- any ultimate holding company/entity;
- any directholding company/entity;

- any subsidiary company/entity or;

- any fellow subsidiary company/entity.

Thetypes of assistance to be listed include, but are not limited to:

- Bank overdrafts

- Guarantees

- Suretyships

- Lease ofthe bus fleet

- Hire of the bus fleet

- Funds advancedto the tenderer

- Expenditure paid on behalf of the tenderer
- Loan accounts {current and fong term)
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Tenderers are urged t0 ensure that this form is completedby any organisation which provides or intends to provide
assistance to the tenderer. f in doubt, tenderers must discuss the question with the Employer through the main contact

personas indicatedinthe tender documents.

Inthe case ofthe tenderer=s banker, the form mustbe signedbythe bank manager. Inthe case ofany other organisation,
the form mustb e signedby a person with the necessaryauthority(e.g. the chieffinancialofficer or equivalent, or the chief

executive officer or equivalent). findoubt, tenderers mustdiscuss the question with the Employerthroughthe maincontact

person as indicatedinthe tender documents.

OO UUPUPTRTOTO , in my capacity as BranchManager/Chief Executive Officer of (‘the
Financier”), and duly authorised to provide this certificate on behalf of the Financier, hereby confirmthat the Financier has
provided (the tenderer) with financial assistance inthe form of (mark applicable one(s) with

an X).

Guarantees ....cuserssens
Suretyships .uoeesssesseess
Facility(ies) .....cccvreenne
Other (specify)

Particulars of any and all materialfinancial assistance providedto the tenderer and the terms and conditions thereof are Set

out below:

1. Description

a) Presentvalue of assistance

b) Future value of assistance already negotiated

c) Date of expiry of assistance

d) Repaymentterms

e) Security (nature, value)

] Name(s) of entity(ies) providing security, directly or iNQIrECY uurmmsssrerssssrresssse
Q) Cost of assistance (e.g. interest at prime rate)

h) Other materialterms and conditions pertainingto the assSiStanCe s
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2. Description

a) Presentvalue of assistance

b) Future value of assistance already negotiated

c) Date of expiry of assistance

d) Repaymentterms

e) Security (nature, value)

f Name(s) of entity(ies) providing security, directly Or iNAIFECHY wwummmmmseesesssssseees
g) Cost of assistance (e.g. interest at prime rate)

h) Other material terms and conditions pertainingto the assiStanCe s
3. Description

a) Presentvalue of assistance

b) Future value of assistance already negotiated

c) Date of expiry of assistance

d) Repaymentterms

e) Security (nature, value)

) Name(s) of entity(ies) providing security, directly or iNdir€Ctly mmmmmssseemssssersss
g9) Cost of assistance (e.g. interestat prime rate)

h) Other material terms and conditions pertainingto the asSiStaNCe .
4. Description

a) Presentvalue of assistance

b) Future value of assistance already negotiated

c) Date of expiry of assistance

d) REPAYMENIIEIMNS .uerurecresmrsresessssssessssssssesssssassesssmsassesssnsassessssssssesssssassesssssassesssnss
e) Security (nature, value)

] Name(s) of entity(ies) providing security, directly or iNdIr€CtlY wuummmmsemmssseessssee
9) Cost of assistance (e.g. interestat prime rate)

h) Other material terms and conditions pertainingto the asSiStanCe ..

[Particulars may be attachedby means of an annexure.]
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| confirmthat the Financier'sdecisionto provideall facets of the above financial assistanceto the tendererwasbasedsolely

on commercial considerations, following an evaluation of the operations and financial position of the tenderer.

--1specifically record that except as indicated above, the decision to provide financial assistance to the tenderer was not

directly or indirectly influencedby the intervention of any organ of state.

| confirmthatthe above particularsaccuratelyrepresentall of the material aspectsofthe agreement betweenthe Financier

and the tenderer, and that no undisclosedterms, conditions or warranties apply.

Official stamp of Financier:
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITYICORE CITY

DIRECTORATE: PUBLIC TRANSPORT
TENDER NO. wueu
EORM20:DECLARATION OF FINANCIALSUPPORT BY  IER
Instructions:

1 This form must be completed for each participantin a consorfiumjoint venture and all sub-contractors 10 the
Operator/consortium/joint venture thatare knownatthe time oftendering. The form mustalso be submitted during

the course ofthe contractin respectof each future sub-contractor.

2 This form must be completed by each person/entity exercising ownership control over the tenderer or each

consortium/joint venture member.

3. if there is any uncertaintyregardingthe enfies within a group of entities thatmustsign this declaration, fenderers

mustask the Employerfor guidance.

[, sreeereerre e e , Inmy capacity as Chief Executive Ofticer of (“the Owner), andduly
authorised to make this declaration, hereby confirm that the Owner exercises ownership control over
(“the tenderer™) as contemplated in section 48(6)(a) ofthe National Land TransportTransition
Act, 2000 (Act No. 22 of 2000).

| further confirm that the Owner has made or provided financial assistance or support to the tenderer by means of the

following:

S

(including investments, grants, subsidies, concessions, loans, guarantees Or other means)
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Material particulars of such assistance are set out below:

1.

a)
b)
©)
d)
e)
f)

9)
h)

a)
b)
c)
d)
e)

)
h)

a)
b)
c)
d)
e)

9)
h)

Description

Presentvalue of assistance

Future value of assistance already negotiated

Date of expiry of assistance

Repaymentterms

Security (nature, value)

Name(s) of entity(ies) providing security, directly or iNdir€Ctly .smmmmssssesses

Cost of assistance (e.g. interest at prime rate)

Other materialterms and conditions pertainingto the asSiStanCe s

Description

Present value of assistance

Future value of assistance already negotiated

Date of expiry of assistance

Repaymentterms

Security (nature, value)

Name(s) of entity(ies) providing security, directly or INAIFECHY wummmesmsseessssees

Cost of assistance (e.g. interest at prime rate)

Other materialterms and conditions pertainingto the asSIStaNCe s

Description

Present value of assistance

Future value of assistance already negotiated

Date of expiry of assistance

Repaymentterms

Security (nature, value)

Name(s) of entity(ies) providing security, directly Or iNdir€CtlY .emmmsssssssseees

Cost of assistance (e.g. interestat prime rate)

Other materialterms and conditions pertainingto the asSIStANCe s

42



154 No. 27798 GOVERNMENT GAZETTE, 22 JULY 2005

9)
h)

Description

Presentvalue of assistance

Future value of assistance already negotiated

Date of expiry of assistance

Repaymentterms

Security (nature, value)

Name(s) of entity(ies) providing secunty, directly or iNAIr€CtY .mmmsmsresmsssssseres

Cost of assistance (e.g. interestat prime rate)

Other materialterms and conditions pertainingto the assiStanCe s

43

| specifically record that, except as indicated above, the decision to provide financial assistance to the tenderer was not

directly or indirectly influenced by the intervention of any organ of state.

Iconfirm that the above particularsaccurately represent all of the material aspects relatingto the financing arrangements

betweenthe Owner and the tenderer, and that no undisclosedterms, conditions or warranties apply.

Chief Executive Officer

Date
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PROVINCIAL ADMINISTRATION

THE PROVISIONOF PUBLIC PASSENGER TRANSPORT SERVICES
BETWEEN .wuseues AND

FORM 21: PASSENGERLIABILITY INSURANCE
The Operator must provide details of it Passenger Liability Insurance, below.
Limit of liability per single claim: S

Insurer:

Period of Insurance fo

The Operator must attach aletter Or certificate of confirmation of insurance hereto

OPERATOR/SIGNATORY ONBEHALF DATE
OF OPERATOR
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FORMS TO BE COMPLETED

ONLY AFTER TENDER IS ACCEPTED

45
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.................. PROVINCIALADMINISTRATION/
TRANSPORTAUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT
TENDER NO. .

FORM 22. DEED OF SURETYSHIP

WHEREAS
(hereinafter calledthe Employer) 0N the s day of 20 notified

(hereinafter calledthe Operator) that the Operator's tender for the provisionof public passengertransport services
between and surrounding areas has been accepted;

AND WHEREAS, in accordance with the provisionsof the tender documents, a contract betweenthe Employerandthe
Operatorthus came into being (hereafter called “the contract):

AND WHEREAS it is provided by such contractthat the Operator shall provide the Employerwith security by way of
suretyship for the due and faithful fulfilment by him or her of all the terms and conditions of such contract;

AND WHEREAS |/we
the undersigned, acting hereinin my/our capacity as
and as such duly authorised to represent has/have atthe requestof the Operator,

agreedto give such security;

/We, the undersigned, (name) and

(name)

in my/our respective capacities as (position) and
(position)of

(hereafterreferredto as the

.......................................................................................................................................................

"the Guarantor")

and beingduly authorisedto sign and incur obligations inthe name of the Guarantor by virtue of a resolution ofthe
Board of Directors of the Guarantor, a certified copy of which is attached hereto, herebyirrevocablyand
unconditionallyguarantee and bind the Guarantor,jointly and severallyto the Employeras guarantor
and co-principaldebtor, in solidum, with the Operator for the due and proper performance and
completion of the contract by the Operator and undertake on behalf of the Guarantorthat;1 The
Guarantor shall— 11 pay without delay to the Employer on first written demand any loss or
damage which the Employer may sustain as well as any penaltiesor claims and legal coststo which
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11.

12.

47

the Employer may become entitled by reason of the non-fulfilment or breach by the Operator of the
terms of the aforesaid contract, always providedthat the liability of the Guarantor under this guarantee

shall not exceedthe sum of R «wseseeee: f words )
1.2 make such paymentto the Employer at
The Guarantor hereby renouncesthe benefits of the exceptionsnon numerate pecuniae, non causadebiti,

ordinis seu excussionis et divisionis and de duobus vel pluribus reis debendi,the meaning of which liwe am/are
fully acquaintedwith, and all legal exceptionswhich may be pleaded againstthe validity of the Guarantee.

This Guarantee shall be irrevocable and shall remainin force and effect from the date hereof and shall expire
onthe date when the Employer has notifiedthe Operator that all his or her obligations or all his or her
outstanding obligationsin terms of the contract have been fulfilled.

The Guarantor agreed and declare that all admissions and acknowledgements of indebtedness by the Operator
shall be binding on the Guarantor,that the indebtednessof the Operator to the Employershall at all times be
determined and proved by a written certificate of the official of the Employerresponsiblefor the managementof
the contract, and such certificate shall be binding on the Guarantor and be prima facie proof of the Guarantor's
indebtednessand will be valid as a liquid documentagainstthe Guarantorfor the purposes of proceedings
including but not limited to provisional sentence proceedings instituted againstthe Guarantorin any court of law
havingjurisdiction.

The Employer shall be entitled without prejudiceto its rights hereunderto give time to and compoundwith,
release from liability or make any other arrangementwith the Operator or his or her assigned liquidators,judicial
managers and any such actions shall not exonerate the Guarantorfrom its liability hereunder.

Neitherthe failure of the Employerto enforce strict or substantial compliance by the Operator with the
Operator's obligations, nor any act, conduct, or omission by the Employer prejudicialto the interestsof the
Guarantor, will discharge the Guarantorfrom liability under this Guarantee.

This guarantee shall exist independentlyof the contract or amendment, variation or novationthereof.

No change or additionto or other amendments of the terms of the contract or any of the contractdocuments
which may be made betweenthe Employerand the Operator shall in any way release the Guarantorfrom any
liability under this Guarantee, and the Guarantor hereby waives notice of such change, addition or amendments.
No variation, relaxation, waiver of, addition to, deletion from or cancellation of this Guarantee or any terms
thereofshall be of any force or effect unlessreducedto in writing, signed by the Employer.

The Guarantor chooses as its domicilium citandi et executandi and for the purpose of the service of all legal
processthe following physical

2T [0 =

The Employer shall be entitled, without referenceto me/us, to release any sureties or other securities held by it,

orto give time to or compound or make any other arrangementwith the Operator.

This guarantee is neither negotiable or transferable and shall remain in full force and effect until 30 days after

the expiration date of the contract, unlessi/we are advised in writing by the Employer before the said expiration
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48
date of its intention to institute claims, and the particularsthereof, in which event this guarantee shall remainin

full force and effect until all such claims have been paid or liquidated.

13. The law of the Republic of South Africa shall be applicable to this guarantee and to any matter arising therefrom
and I/we hereby accept the jurisdiction of the courts of the Republic of South Africa in respectof any matter

arising from this guarantee.

SIGNEDAT .ivviiiiiiiiiisia s snanans ONTHISTHE ...... DAYOF ..oiiiiiiiieiienness 20....

on behalf of SURETIES

WITNESSES:

1 Name:

2. Name:
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.................. PROVINCIALADMINISTRATION/
TRANSPORTAUTHORITY/CORE CITY

DIRECTORATE: PUBLIC TRANSPORT

TENDER NO. ....

FORM 23: CONTRACT

THIS CONTRACTCONCLUDEDBETWEEN The uuusmressmssssssseess ProvincialAdministration/Transport Authority/Core City

(hereinafter called "the Employer") of the one part, herein represented by

in his/her capacity as

AND

( called "the Operator") ofthe other part, herein representedby

IN DIS/NEE CAPACIIY AS curereureresreresreressessaressssessasessasessasessasessassssesessesssstssssesssstsasessasessase sssesessssesseseessssssssstsssstssssessassssssesssssssssssssnees

WHEREAS the Employer is desirous that certain passenger transport services be provided as detailed in the tender
documentsfor Tender NO ....ccovrenens and atender by the Operator for the provision of the said services has been accepted,;

NOW THIS CONTRACT WITNESSESAS FOLLOWS:

The Operator shall provide the services in accordance with the contract documents listed in clause 10.3 of the

General Conditions.
This contract is awarded for a period of five (5) years from date of commencement.

Inthe event of discrepancies or differences between or in any documents forming part of, or connected with, or
bearing uponthe contract, they shall be determined and resolvedin accordancewith the provisionsof clause 10 of

the General Conditionsof Contract.

In consideration of the payment made by the Employerto the Operator, as hereinafter mentioned, the Operator

hereby undertakesto provide the said servicesin conformity in all respectswith the provisions of the contract.

The Employerherebyundertakesto paythe Operator in consideration of the said provision of services the amounts
atthe times and manner prescribed by the contract. The amountsto be paid by the Employerto the Operator for
the due and faithful performanceofthe contract shall be atthe rates showninthe Schedule of Quantities, Form 12

ofthe Tender Forms.
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6. The operator undertakesto surrenderthe public permits/operating licencesto the relevantoperating licence board
in accordance with the Act and other applicable legislation for cancellation or amendment, asthe case may be, at
the end of the contract period, or if the contract is terminated interms of clause 30 of the General Conditions, and
undertakes notto oppose any applicationsfor operating licences made by other operatorswhomay obtain contracts

from the Employerto continue the servicesin so far as they relate to the routes in question.

SIGNED AT ON THIS THE ............ [DIANE @ = — 20 ......
EMPLOYER

WITNESSES:

1 Name:

2. Name:

for OPERATOR (duly authorisedthereto)

WITNESSES:

1. Name:

2. Name:
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.................. PROVINCIAL ADMINISTRATION/
TRANSPORT AUTHORITYKORECITY

DIRECTORATE: PUBLIC TRANSPORT

TENDERNO. ...

FORM 23: PRO FORMA PAYMENT CERTIFICATE






