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SCHEDULE D 

EXPLANATORY NOTES TO THE MEDIUM TERM RIGHT HOLDER APPLICATION FORMS 
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THE PURPOSE OF THE EXPLANATORY NOTES IS TO ASSIST APPLICANTS IN COMPLETING A NUMBER OF SECTIONS IN THI 
APPLICATION FORM, SOME SECTIONS ARE CONSIDERED TO BE SELF-EXPLANATORY AND ARE NOT COVERED IN THESl 
EXPLANATORY NOTES. 

The MLRA is the Marine Living Resources Act 18 of 1998. A copy is available on the Departrnenrs website www.mcm-deat.aov.za. 

m o n s  1.1 to 1.7 must be completed by all applicants. The applicant was required to provide the details required by sections 1.8.: 
to 1.8.7d when it registered for an application form at www.mcm-deat.aov.za. These sections need only be completed if thf 
applicant's details have changed since registration. 

2.1,2.2 and 2.3 

The aim is to determine whether the applicant should be treated as a potential new entrant or as a medium term right holder. Tha 
delegated authority will recognise as medium term right holders only those entities that were recipients of medium term rights ir 
2001/2002 in the fishery now applied for or the sole successors of those entities. 

If the applicant is the same entity as the one specified in 2.2 (the recipient of the medium term right in 2001/2002) and in 2.3 (the 
current medium term right holder), the applicant ObViOUSlY qualifies to be treated as a medium term right holder. In  some 
instances, however, the right allocated in 2001/2002 may have been transferred, or the right may have been allocated to a trust 01 
a natural person with the result that application must now be made in the form of a close corporation or a company. In  these ant 
all other instances where the applicant and the entity in 2.2 and 2.3 is not the same entity, the applicant must demonstrate that ii 
is the sole successor of the entity that received the right in 2001/2002, in order to qualify as a medium term right holder. T h e  
delegated authority will not recognise more than one entity as the successor to the entity that received the right in 2001/2002. 

2.4 

In terms of section 18 of the MLRA, commercial fishing rights may only be granted to a South Af r i in  person, which is a term 
defined in section 1 of the Act. The aim of this section is to determine whether the applicant meets the requirements of t h i s  
definition. In  the case of a company or a close Corporation, the majority of the shareholders or members must be South Africar 
persons. 

2.7, 2.8 

In terms of paragraph 7.5 of the General Policy, a medium term right holder applicant may not hold shares in a potential new 
entrant applicant in the same sector. The aim of this Section is to determine whether this requirement is adhered to and to 
establish shareholder linkages between various medium term right holder applicants. 

3.1.1,3.1.2 3.1.3 and 3.1.4 

In terms of the General policy and the applicable Fishery specific policies, various consequences may be attached to contraventions 
of the M W ,  the regulations or permit conditions, including the exclusion of the appliint and negative scoring, The aim of this 
section is to determine whether the applicant has been convicted of any such contravention and to assess the seriousness of the 
contravention. 

3.2 

Applicants must answer "yes" to the question, even if the asset detained, arrested or seized in terms of the MLRA or restrained or 
preserved in terms of the Prevention of Organised Crime Act, was later released. The circumstances surrounding the detention, 
wrest, seizure or restraint or preservation order and the outcome of the process, i e whether the asset was confiscated or forfeited 
to the State, must be dealt with in the annexure. 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 
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3.3 

Applicants must answer "yes" to the question only if the applicant's right or permit in this fishery has been revoked, cancelled, 
reduced or altered under section 28(3) of the MLRA. The circumstances must be explained in the annexure. 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 

This section requires the applicant to furnish the details of each vessel nominated by the applicant. I f  the requested details are na 
available, the reasons for this must be explained in the annexure. 

5.1 

An applicant that has over- or under-caught its own allocation by more than 10% in any given year over the medium term righ 
period must answer "yes" to this question. The reasons must be provided in the annexure. 

5.2 

This section requests details regarding the aodicant's catch records during the medium term rights (2001 - 2005) period. Applicant! 
must not answer the question with reference to the Department's catch records. In the second column, the annual catch allocatior 
for the three years must be completed and in the third column the actual catch must be specified in tons (nominal weight must k 
specified, and not landed weight or weight afler the fish was headed and gutted etc). If a permit was not issued to the applicant fol 
any year, the applicant must indicate loOo/~ under-caught. 

Now. a "yes" answer will be presumed if the applicant fails to answer the question 

6.1 and 6.2.1 

The aim of these sections is to determine whether the applicant is required to comply with the Employment Equity Act. If required 
to COmph/, the next question is whether the applicant has fulfilled its duties under the Act. For purposes of answering these 
sections, only the applicant's data (and not the data of its holding company or JV partners) must be taken into consideration. 

"DesigIx3ted" employers are required to comply with the Act. A designated employer, in terms of section 1 of the Employment 
Equity Act is: 

a) an emplow who employs M or more employees; 
&I an empbyer who empbys fewer than 50 employe, but has a total annual tumver that is equaf to or above the 

applicabfe annual turnover of a small &usins in terms of &hdule 4 of this Act. [Mid is RZ mifion per annumf; or 
c) ... 
d) ... 
e) an employer bound by a mlltWve agreement. in terms of serfion 23 or 31 of the Labour Relations Act Mi& appoints A 

as a des/pnated employer in t e r n  of th13 A@, to the &nt provided for in the agreement; 

In terms of section 13 of the Employment Equity Act, the duties of designated employers are as follows: 

1) 

2) A MgnaW employer must- 

Every dmgnaW empfoyer must in o d e  to achieve emploment equw, implement afimative action measure foi 
people h m  &ignaM groups in t m s  of this Act. 

a) mmult whth its emplopes as requid by serfion 16; 
6) mnduct an maws as requiired by sectbn 19; 
c) prepare an emploment &pity plan as rtzquired by smon 20; and 
d) report to the Dikxtvr-Ggwmf on prvgres made in implementing its employment equity pfan, as required by 

sedion 21. 
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6.3.1 Note: if the applicant is required to provide information of other entities the authorised representative 01 
the other entity must attest to the declaration in section 16 

The aim of this section is to determine the composition of the management of the applicant. If the applicant is more than 50% 
owned by another company or close corporation (determined as Specified in section 6.7.1 below) then the details of the board 01 
directors/members of the applicant and the holding entity must be provided in the annexure and the table must be completec 
by submitting the merged details of the boards of directors / members of entities. If the applicant is involved in a Joint Venture 
(“JV ) together with another company or close corporation, then details of the boards of directors or members of d the JV partneE 
must be provided in the annexure and the table must be completed by submitting the merged details of the boards of directors / 
members of &the JV partners. 

6.3.2 Note: if the applicant is required to provide information of other entities the authorired representative ol 
the other entity must attest to the declaration in section 16 

This section requires the applicant to provide details regarding employees that earn the highest salaries (calculated on a total cost 
to company basis). This information will be treated as confidential and may be submitted separately in the sealed envelope. 

As in section 6.3.1 above, if the Applicant is more than 50% owned by another company or close corporation (determined as 
specified in section 6.7.1 below) then details of the highest salary earners of the applicant and the holding entity must be 
provided in the annexure and the table must be completed by submitting the merged details of the highest salary earners of 
entities. I f  the Applicant is involved in a Joint Venture (“JV“ ) together with another company or close corporation, then details of 
the highest salary earners of d the JV partners must be provided in the annexure and the table must be completed by submitting 
the merged details of &the JV partners. 

Total cost to company includes benef@s and bonuses, but excludes dividends. Applicants that employ 165 or fewer employees must 
provide the details of their top salary earners as indicated in the table in the application form. Applicants that employ more than 
165 people must first determine the top 3% and then provide details of those employees (up to a maximum of 90). Designation or 
actual title held by the employee, as indicated on the organogram or organizational structure, must be provided. 

If applicable, the number of employees of holding entities or JV partners must be added to the number of employees of the 
applicant, as set out in the example below. 

6.4.1 

This section requires the applicant to provide details of income levels within the organization at 28 February 2005. 

As in sections 6.3.1 and 6.3.2 above, if the applicant is involved in a Joint Venture C‘JV ) together with another company or close 
corporation, then the salary levels of the JV partners must be provided in the annexure and the table must be completed by 
submitting the merged details of a the I V  partners. If the Applicant is more than 50% owned by another company or close 
corporation (determined as specified in section 6.7.1 below) then the salary levels of the holding entity, the Applicant and any sister 
comwnies also more than 5Oo/o owned bv the hoMina entity must be provided in the annexure and the table must be completed by 
submitting the merged details of the group (applicant, holding entity and sister company) of companies. 

Note: if the applicant is required to provide information of other entities the authorid representative of 
the other entity must attest to the declaration in section 16 
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Patetson Peromnes I Hav 

6.5 Note: if the Applicant relies on information of other entities the authorised representative of the entity mus 
attest to the declaration in -'on 16 

rhis question requires the applicant to complete the employment equity profile of the applicant in respect of occupational levels 
ksignated employers and employers that comply voluntarily with the Employment Equity Act should complete the table with thc 
igures submitted in October 2004 to the Department of Labour. Employers that are not designated should complete the table 
Mith reference to its employees at 28 February 2005 and having regard to the definitions of the occupational levels set out ii 
innexure 2 of the Regulations to the Employment Equity Act. Annexure 2 provides as follows: 

Castellion 

Employment Equity Act 55,1998 

WHAT IS THE PURPOSE OF THIS ANNEXURE? 

Job evaluation or grading systems are used by many organisations to measure jobs according to their content and establish 
comparative worth between jobs. 

This annexure provides a table of equivalent occupational levels which may be used by employers when completing forms EEA 2 
and EEA 4. 

INSTRUCTIONS 

The table [below] indicates the occupational levels within organisations as determined through the use of different job evaluation 
or grading systems. The table provides equivalent levels from each of these job evaluation systems. 

Organisations that make use of neither one of the job evaluation systems [in the table below] , nor a customised system linked to 
one of these, should use the Semantic Scale for guidance in determining occupational levels within that oraanisation. 

iquivalent occupational levels 

F 

E 

Semantic Scale 

F [++ 14 
]+ 

E UPPER 1 1 
2 13 

Top Management 

Senior Management 

D Professionally 
qualified, experienced 
specialists and mid- 
management 
Skilled technical and 
academically qualifed 
workers, junior 
management, 
supervisors, foremen, 
superintendents 
kmi-skilled and 
discretionary decision 
making 

Unskilled and defined 
kcisionmaking 

E LOWER 3 2 
D UPPER 4 3 12 

5 11 

B 

A 

12 
B UPPER 13 9 7 

14 10 6 
B LOWER 15 11 5 

16 4 
A 17 12 3 

18 13 2 

I l3 
I DLOWER 

C UPPER 

c LOWER 

8 
9 
10 
11 

6 
6A 
7 
8 

9 

8 

i in section 6.4.1 above, if the applicant operates in a Joint Venture ("JV" ) together with another company or close corporation 
en the occupational levels of @ the JV partners must be provided in the annexure and the table must be completed by submittin! 
e merged details of all the JV partners. I f  the applicant is more than 50% owned by another company or close corporatior 
etermined as specified in section 6.7.1 below) then the occupational levels of the holding entity, the Applicant and anv sistel 
imwnies also more than 50% owned bv the holdino entity must be provided in the annexure and the table must be completed bl 
ibmitting the merged details of the group (applicant, holder entity and sister company) of companies. 

pknatwy Notes lo b3e apphkatim hm tbc Mke Deep Sea Tmd, Hake Insttote Tmd, hcolse MacterelandSmaIl Wag*. 4 
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4 = African, C = Coloured, I = Indian, W = White, F = Female and ACI = African, Coloured and Indian 

6.6.1 Note: if the applicant is required to provide information of other entities the authorised representative 0; 

the other entity must attest to the declaration in section 16 

All applicants must provide the figures relating to top and senior management / senior officials provided in their 2001 applicatiot 
forms. Designated employers or employers that comply voluntarily must then complete the rest of the table with the figure! 
submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do not voluntarily comply mus 
complete the tables with reference to employment statistics at the financial year ends 2002 and 2004. In  respect of groups and JV'! 
the instruction set out in section 6.5 also applies to the completion of this section. 

6.6.2 Note: if the applicant is required to provide information of other entities the aUthOrised repmsentative o 
the other entity must attest to the declaration in d o n  16 

All applicants must provide the figures relating to professionally qualified and experienced specialists and mid-management provida 
in their 2001 application forms. Designated employers or employers that comply voluntarily must then complete the rest of thc 
table with the figures submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do no 
voluntarily comply must complete the tables with reference to employment statistics at the financial year ends 2002 and 2004. I t  
respect of groups and JV's the instruction set out in section 6.5 also applies to the completion of this section. 

6.7.1 

This section requires applicants to provide details regarding the shareholding held by black persons and the unrestricted votin! 
rights and economic interest (in the form of entitlement to dividends) attached to black shareholding in the Applicant (not tht 
holding entity, group or JV partners unless this information is relevant for purposes of applying the flow-through principle). 
chairperson of the board of directors of the applicant must submit an affidavit regarding the shareholding, the voting rights and the 
economic interest held by blacks in the applicant in the relevant annexure. In determining the percentage black shareholding 
voting rights and economic interest, the flow through principle must be used, provided that: 

pension funds and organs of state are to be regarded as neutral and the percentage black shareholding should bt 
calculated without reference to shares held by such entities; 
if the percentage black shareholding, voting rights or economic interest of a particular shareholder cannot be determined, 
detailed reasons must be provided; 
for purposes of determining voting rights, a shareholder is to be regarded as 100% black if that shareholder is ownec 
more than 50% by a natural person who is Mack; and 
the percentage "shareholding", "economic interest" and "voting rights" of black persons in a trust must be determined witt 
reference to the rights of beneficiaries in terms of the trust deed. 

The flow through principle is defined as: "Flow-through principle" refers to the tracking of economic benefits when determininc 
a score for BEE ownership. Entities are scored on the entitlement of black people to exercise voting rights and to participate in th 
economic interest of the enterprise. The purpose of the flow-through principle is to ensure that all companies, regardless of theii 
structure, are scored uniformly with respect to their BEE ownership. The flow-through principle states that only voting rghts anc 
economic interest to which black people who are natural persons are entitled, are taken into account. Should entitlement to voting 
rights and/or economic interest be held juristic persons, only voting rights and economic interest to which black natural persons arc 

Note: do not complete the shaded areas of the table 

&&natoty NO& tv the appiwtion forms for: Hake Deep Sea Trawl, Hake Inshore Trad, &me Mackerel and Sinall pehgks. 5 
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entitled in that juristic person will be taken into account. The same principle is applied consistently throughout the chain of 
ownership with respect to juristic persons until such time as that chain terminates in the entitlement of the natural person, who is a 
black person, to such voting rights and/or economic interest." 

"Indirect ownership" means ownership of an equity interest in an enterprise where such equ.Ry interest entitles the holders to 
participate in the economic interest (such as dividends) flowing to the shareholders of that enterprise, but not directly in the voting 
rights of that enterprise. Voting rights can be exercised indirectly through a conduit such as a trust or a superannuation scheme. 

Indirect ownership must be taken into account for purposes of measuring the percentage black shareholding and, if applicable, the 
percentage economic interest and voting rights held a black person in the applicant. I f  m, voting rights are attached to indirectly 
owned equity, then black ownership of such equity may not be taken into account when determining black voting rights. However, 
where the voting rights are merely exercised indirectly (through a conduit), black ownership of the equity must be taken into 
account when determining black voting rights. 

I 37.625 I 56 1 37.625 

4A contributes 12.5Oh (10/80) to all three categories, Company A contributes 19.125% (30/80 X 51/100) to shareholding and 
xonomic interest and 37.5% (30/80 X 100) to voting rights, Company 6 contributes 6% (40/80 X 60/100 X 20/100) to all three 
:ategories and the pension fund is disregarded. 

5.7.2 

'he shareholding, voting rights and economic interest of women are cakulated in the same manner as described under section 
i.7.1 above. Again, the section must be answered with reference to the data of the applicant alone. The information relating to 
ioldings entities, sister companies and JV partners may not be taken into account unless these entities hold equity in the applicant 
nd this information must be taken into account when applying the flow-through principle. 

i.7.3,6.7.4,6.7.5,6.7.6 and 6.7.7 

'hese sections must be answered with reference to the data of the applicant alone. Information relating to holding entities, sister 
ompanies and JV partners may not be taken into account. 

1.8.1,6.8.2,6.8.3,6.8.4,6.8.5,6.8.6 and 6.8.7 Note: do not complete shaded areas of the form 

hese sections must be answered with reference to the data of the applicant alone. Information relating to JV partners may not be 
3ken into account. The flow-through principle obviously has no application to close corporations. The percentage voting rights and 
rofit distribution must be determined with reference to the membership agreement of the close corporation. I f  no such agreement 
xist or the agreement is silent on the issue, then voting rights and economic interest must be taken to be the same as the 
ercentage membership interest. 

.9 

his question requires the applicant to provide information on the extent to which it has achieved the targets set in the 
ransformation Plan submitted as part of the 2001 application process. The section must be answered with reference to the data of 
le applicant alone. The information relating to holdings entities, sister companies and JV partners may not be taken into account. 

. lo Note: if the Applicant relies on information of other entities the authorised representative of that entity 
must attest to the declaration in section 16 

lis section requires the applicant to provide information relating to compliance with section 3 of the Skills Development Levies Act 
of 1999. The questions in the first two columns (the submission/approval of a Workplace Skius Plan and an Annual Training 
?port) must be answered with reference to the data of the applicant alone. In respect of the last three columns (rand amount 
lid to SA&, percentage salaries bill spent on training and percentage of training budget spent on black employees), if the 

pfartabry Notes lo tfie applrcabbn rbnns fbr: Hake Deep Tiawl, Hake Inshore Trawl, Hww M&& and Smff Pefagki. 6 
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. 

. 

. 

applicant operates in a Joint Venture ("JV" ) together with another company or close corporation, then the salary bills of all the JV 
partners must be provided in the annexure and the table must be completed by submitting the merged details of d! the JV partners. 
If the Applicant is more than 50% owned by another company or close corporation (determined as specified in section 6.7.1 above) 
then the salary bills of the holding entity, the Applicant and any sister companies also more than 50% owned by the holding entity 
must be provided in the annexure and the table must be completed by submitting the merged details of the group (holding entity, 
applicant and sister Companies) of companies. 

To determine the "percentage of payroll spent on training" divide the actual annual amount spent on training by the total annual 
payroll cost and multiply the result by 100 to determine the percentage value. 

6.11 Note: if the Applicant relies on information of other entities the authorised representative of that en- 
must attest to the declaration in section 16 

This question requires the applicant to indicate whether it participated in a learnership programme in 2004. Participation in a 
learnership programme means that the applicant has registered a learnership agreement with the SETA as per the Regulations 
Concerning the Registration of Intended Learnerships and Learnership Agreements published under the Skills Development Act 97 
of 1998 in Government Notice No, R. 330 of 3 April 2001. If applicable, the questions in these sections tTIUst be anwered with 
reference to the merged data of all the entities in a group or a JV. 

6.l2,6.13,6.14.1, 6.14.2,6.15,6.16,6.17,6.18,6.19,6.20,6.21,6.22,6.2.3 and 6.24 

Note: if the Applicant relies on information of other entities the authorid representative of that entity must 
to the declaration in section 16 

I f  applicable, the questions in these sections must be answered with reference to the merged data of all the entiiies in a group Or a 
JV. The percentage black ownership, referred to in section 6.22, must be calculated as described above in section 6.7.1. 

This section requires the applicant to provide information that relates to safety, including the requirements of the South African 
Maritime Safety Authority. 

7.1 

Sections 312 and 313 of the Merchant Shipping Act, 57 of 1951 creates certain offences including the failure to comply with a duty 
under the Act such as the duty to ensure that an unseaworthy vessel does not lea- port and the failure to properly man a vessel. 

7.2,7.3,7.4,7.5,7.7 and 7.8 

The Maritime Occupational Safety Regulations, 1994, the Crew Accommodation Regulations, 1961 and the Merchant Shipping (Safe 
Manning Regulations) were passed in terms of the Merchant Shipping Act, 57 of 1951. These are available at www.mcm- 
deat.aov.za. Marine Notice No 26 of 2004 is also available at the website. 

7.9 

Compliance with the Compensation for Occupational Injures and Diseases Act 130 of 1993 means compliance with Sections 80 t0 
88 of the Act which provides as follows: 

An employer carrying on business in the Republic shall within the prescribed period and in the prexribed manner 
register with the commissioner, and shall furnish the commissioner with the prescn3bed particulars of his 
business, and shall within a penod determined by the commissioner furnish such additional particulars as the 
commissioner may require. 

2) The particulars referred to in subsection (1) shall be furnished separately in respect of each business carried on 
by the employer. 

3) An employer shall within seven days of any change in the particulars so furnished notify the commissioner of such 
change. 

Obligations of employers to keep record 
An employer shall keep a register or other record of the earnings and other prescribed particulars of all the employees, and 
shall at all reasonable times produce such register or record or a microfilm or other mrroform reproduction thereof on 
demand to an authorized person referred to in section 7 for inspection. 

"Obiigations of employers to register with commissioner and to furnish him with particulars 
1) 

3phnatory M o b  to the application hn is  hr: Hake Deep Sea Pad, Hake Inshon? Paw4 Horse Ma&& and Small Magi&. 7 



588 No. 27683 GOVERNMENT GAZETTE, 15 JUNE 2005 

Contributions by employers individually liable and mutual associations 
Notwithstanding any provision to the contrary contained in this Act, the employers individually liable and the mutua 

associations shall pay annually to the Director-General in such manner and at  such times as he may determine, sucl 
portion of the expenditure incurred by him in the administration of the provisions of this Act as he may deem equitable." 

7.13 

The Marine Pollution (Prevenbon of Pollution from Ships) Act 2 of 1986 and the Marine Pollution (Control and Civil Liability) Act 6 o 
1981 are available at www.mcm-deat.aov.za. 

8.1.1 Note: if the applicant relies on the information of other entities, the authorised representative of that entitl 
must attest to the declaration in Section 16 

The aim of this section is to establish the number of jobs provided by the applicant, and the total amount spent on salaries over tht 
medium term right period, in the sector amlied for. The information must be used to determine the number of jobs provided pel 
ton of fish allocated in the sector concerned (in secbon 8.1.3) and the amount spent on salaries per ton allocated in the sect0 
concerned (in section 8.1.2). In  order to determine the number of jobs and amounts spent on salaries per unit allocated in thc 
sector concerned, applicants (or their holding or sister companies and JV partners) involved in industries other than the fishin( 
industry mav not take jobs provided or salaries spent in such industries into account, and applicants involved in other sectors of tht 
fishing industry may not take jobs provided or salaries spent in those sectors into account. 

Applicants involved in industries other than the fishing industry must submit (in the annexure) a breakdown of jobs provided an( 
salary amounts spent in the fishing industry and in other industries. Only jobs provided or the amounts spent on salanes in thf 
fishing industry may be taken into account when completing section 8.1.1. Applicants involved in other fishing sectors must submil 
(in the annexure) a breakdown of jobs provided and amounts spent on salaries on a per sector basis. Only jobs provided anc 
amounts spent on salaries in this sector may be taken into account when completing secbon 8.1.1. As it is difficult to accurate11 
determine the exact number of employees and salaries spent on a per sector basis, a rough estimate or division will suffice 
provided that the same apportionment is used in any other application made by the applicant. 

If the applicant IS involved in a Joint Venture ("JV" ) together with another company or close corporation, or if the Applicant is mom 
than 5Ooh owned by another company or close corporabon (determined in the manner specified in section 6.7.1), then all the job 
provided or amounts spent on salaries by the JV partners or the group (Le. the applicant, the holding e n t i  and sister companies: 
may be taken into account, provided that the same principles set out above are applied. In other words, JV's and groups involved ir 
other industries or fishing sectors may not take into account jobs provided or amounts spent on salaries in other industries oi 
sectors. Only jobs provided or amounts spent on salanes in the sector concerned by the JV or group may be taken into accounl 
Mhen completing section 8.1.1. If applicable, a breakdown of jobs provided and amounts spent on salaries in the fishing industn 
snd other industries or a breakdown of jobs provided and amounts spend on salaries in the sector concerned or other sectors mud 
je provided in the annexure. A rough estimate or division will suffice, provided that the JV or group uses the same appomonment ir 
sny other application for a fishing nght made by the applicant or any member of the JV or the group. There may be no doublf 
:laiming of jobs. In other words, the number of jobs claimed in all applications made by members of the JV or group may noi 
3mount to more than the total number of jobs provided by the JV or group. 

3.1.2 and 8.1.3: 

rhese sections requires applicants to furnish details regarding jobs provided and salaries per ton allocated on the basis of t h c  
nformation provided in section 8.1.1 above. 

Ixamale 

irplanatury No& tu the appliw~m rbmrs tbr: liake Sea TmW, Hake Inshore Traw4 Horse Mack& and Small Mag&. 8 
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I 

* 

. 

8.1.4 

If applicable, this section must be answered with reference to the merged data of all the entities in a group or a Joint Venture. 

Note: do not complete W e d  areas and if the applicant relies on information of other entities the 
authorised representative of that entity must attest to the declaration in section 16 

9.1.1 and 9.1.2 

NOW do not complete shaded areas and if the applicant relies on information of other entities the aUthOnsed 
representative of that entity must attest to the declaration in section 16 

The aim of this section is to establish the rand value of harbour and sea-based assets of the applicant in the .%tor aDDlied for. This 
will be used to determine the value of harbour and sea-based assets per ton of fish allocated in the sector concerned (in sections 
9.1.3 and 9.1.4). In  order to determine the value of assets per unit allocated in the sector concerned, applicants (or their holding or 
sister companies and JV partners) involved in industries other than the fishing industry take assets used in other industries 
into account. 

Applicants involved in industries other than the fishing industry must provide a breakdown of assets used in the fishing industry and 
in other industries in the relevant annexure (separately for book and insured values). Only assets used in the fishing industry may 
be taken into account when completing sections 9.1.1 and 9.1.2. Applicants involved in other fishing sectors must provide a 
breakdown of assets used on a per sector basis in the relevant annexure (separately for book and insured values). Only assets 
used in the sector applied for may be taken into account when completing sections 9.1.1 and 9.1.2. As it is difficult to accurately 
apportion assets on a per sector basis, a rough estimate or division will suffice, provided that the same apportionment is used in 
any other application for a commercial fishing right made by the applicant during the long term rights allocation process. 

[f the applicant is involved with other entities in the form of a Joint Venture (“JV’3, or if the applicant is more than 50°/o owned by 
another company or close corporation (determined as specified in section 6.7.1 above), then all the assets used by the JV partners 
l r  group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the same principles 
Set out above are applied. I n  other words, JV‘s and groups involved in other industries or hhing sectors may not take into account 
3ssets used in other industries or sectors. Only assets used in the sector concerned by the JV or group may be taken into account 
when completing sections 9.1.1 and 9.1.2. If applicable, a breakdown of assets used in the fishing industry or other industries or a 
lreakdown of assets used in the sector concerned and other sectors must be provided in the relevant annexure (separately for book 
and insured values). A rough estimate or division will suffice, provided that the JV or group uses the same apportionment in any 
lther application for a commercial fishing right made by the applicant, a member of the group or the JV. There may be no double 
:laiming of assets. I n  other words, the value of assets claimed in all applications made by members of the JV or group may not 
PmOUnt to more than the total value of the assets used by members of the JV or group in the fishing industry. 

P.1.3: 

rhis question requires the applicant to provide information regarding the value of investment per ton allocated. The information 
xovided in section 9.1.1. must be used. 

Example 
bmpany X was allocated a TAC of 5000 tons. The value of its harbour and sea-based assets at financial year end 2004 in the 
ipplicable sector was R5 OOO OOO. The value of land based assets were R 4oOO O00. The value of harbour and sea-based assets per 
on allocated to it is calculated as follows: 
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This section requires the applicant to provide information regarding the landing of catches at harbours/landing sites (in relation tc 
this fishery) in 2004, and intentions regarding the landing of catches. Use nominal tons (not weight after the fish has been headec 
and gutted etc). 

10.1: 
This question requires the applicant to provide detailed information regarding harboun where it landed catches in 2004. 

Example 
Company X lands fish at various different harbours. Of its allocation of 20 tons it lands 5 tons in Mossel Bay, 10 tons in Porl 
Elizabeth and 5 tons in Cape Town. 

The calculation should done as follows: 

This section requires applicants to provide information regarding value adding and enterprise development activities that the 
applicant has undertaken. Value adding includes on-board processing. 

Enterprise development may take a variety of forms including the direct investment in Black Owned and Black Empowered SMMB 
enterprises (a small, medium or micro enterprise ); joint ventures with Black Owned and Black Empowered SMMEs that result in 
"substantive" skills transfer; the provision of mentonhip, business relationships and linkages which, in turn, provide business 
opportunities to these enterprises; twinning initiatives with Black Owned and Black Empowered SMME's which result in cost saving 
or revenue generatiin for those SMME's. 

"Black Owned SMME" means a small, medium or micro enterprise (less than 100 full-time employees and less than R 4 million rand 
turnover and less than R 4 million rand gross asset value, fixed property excluded) which has more than 50% black ownership (if a 
company calculated as set out in section 6.7.1 above and if a close corporation, calculated with reference to membership interest) 
and more than 50% black management (top and senior management / senior officials, determined with reference to the approach 
to occupation categories set out in section 6.5 above). 

"Black Empowered SMME" means a mall, medium or micro enterprise (less than 100 full-time employees and less than R 4 million 
rand turnover and less than R 4 million rand gross asset value, fwed property excluded) which has more 25% black ownership (if a 
company calculated as set out in section 6.7.1 above and if a close corporation, calculated with reference to membership interest) 
snd more than 50% black management (top and senior management / senior officials, determined with reference to the approach 
to occupation categories set out in section 6.5 above). 

12.1 Note: if the applicant relies on the information of other entities, the authorised representative of that entity 
must attest to the declaration in section 16 

The same principle as explained in sections 8.1.1 and 9.1.1 must be used. The aim of this section is to establish turnover of the 
applicant for the sed0 r amlied for. Applicants involved in industries other the fEhing industry may not take turnover generated in 
;uch other industries into account. More specifically, applicants involved in industries other than the fishing industry must provide a 
Ireakdown of turnover in the fishing industry and in other industries in the annexure. Only turnover in the sector of fishing industry 
:oncemed may be taken into account when completing the second column of section 12.2. Applicants invoked in other fishing 
mors must provide a breakdown of turnover on a per sector basis in the annexure. Only turnover generated in the sector 
:oncemed may be taken into account when completing the second column of section 12.2. As it is difficult to accurately apportion 
.urnover on a per sector basis, a rough estimate or division will suffice, provided that the same apportionment is used in any other 
rpplication made by the applicant. In other words, the same breakdown must be provided by the applicant in applications for 
:ommercial rights in other sectors. 

f the applicant is invoked with other entities in the form of a Joint Venture C'JV'), or if the applicant is more than 50% owned by 
mother company or close corporation (determined as specifd in section 6.7.1 above), then the total turnover generated by the JV 
artners or group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the Same 
winciples set out above are applied. In  other words, JV's and groups involved in other industries or fishing sectors may not take into 
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account turnover generated in other industries or sectors. Only turnover generated in the sector concerned by the 3V or group may 
be taken into account. I f  applicable, a breakdown of turnover generated in the fishing industry and other industries or a breakdown 
of turnover generated in the sector concerned and other sectors must be provided in the relevant annexure. A rough estimate Or 
division will suffice, provided that the JV or group uses the same apportionment in any other appl i t i in  for a COInKIe&d fishing 
right made by the applicant, a member of the group or the JV. There may be no double claiming of turnover. In  other words, the 
turnover claimed in all applications made by members of the JV or group may not amount to more than the total turnover bv 
members of the JV or group in the fishing industry. The financial statements of all members of the JV or grwp must be 
provided in the relevant annexure. 

12.2 Note: if the applicant relies on the information of other entities, the authorised representative of that entity 
must attest to the declaration in section 16 

The applicant is required to specify the percentage of its total turnover derived from the fishery applied for. In  the second column 
the applicant must enter the figure determined in W o n  12.1 above. In  the third column, the applicant must use the btal 
turnover of the applicant (or, if applicable, the group or JV), including turnover generated outside the fishing industry, in order to 
determine the percentage. 

Example 

Company X was allocated medium term fishing rights for Hake Deep Sea Trawl and South coast Rock Lobster. It was allocated a 
TAC of 5 000 tons for Hake Deep Sea Trawl and 7 tons South Coast Rock Lobster in 2004. Company X's total turnover (for both 
fisheries) for the 2004 financial year was R180 000 000. The total turnover generated in Hake Deep Sea Trawl for the financial year 
2004 WaS RlOO 000 000. The total turnover for South Coast Rock Lobster was R 80 000 000. In  its application for a Hake Deep %a 
Trawl right, the applicant's table would appear as follows: 

12.3 

This section requires applicants to provide financial performance ratios. I f  applicable, the merged information of the group Or JV 
partners must be supplied (all sectors and industries invoked in). These should be cakulated as follows: 

Return on Net Assets 

RONA = ODeratina Profit = m t  x sales 
Net Operating Assets Sales Net Operating Assets 

Debt Equity Ratio: Q&t 
Equity 

Current Ratio: Current Asseb 
Current Liabilities 

Acid Test: Current Assets - Inventory 
Current Liabilities 

12.4,12.5 and 12.6 
These questions require the applicant to provide information from its audited or ver i f i i  financial Statements. I f  applicable, the 
merged information of the group or JV partners must be supplied (all sectors and industries involved in). 

This section requires the applicant to provide information regarding levies paid during the medium term right period. 
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THE PURPOSE OF THE EXPLANATORY NOTES IS TO ASSIST APPLICANTS IN COMPLETING A NUMBER OF SECTIONS IN THE 

EXPLANATORY NOTES. 

The MLRA is the Marine Living Resources Act 18 of 1998. A copy is available on the Department's website W.mCm-deat.aOV.Za. 

APPLICATION FORM. SOME SECTIONS ARE CONSIDERED TO BE SELF-EXPLANATORY AND ARE NOT COVERED IN THESE 

Sections 1.1 to 1.7 must be completed by all applicants. The applicant was required to provide the details required by sections 1.8.1 
to 1.8.7d when it registered for an application form at www.mcm-deat.aov.za. These sections need only be completed if the 
applicanrs details have changed since registration. 

2.1, 2.2 and 2.3 

The aim is to determine whether the applicant should be treated as a potential new entrant or as a medium term right holder. The 
delegated authority will recognise as medium term right holders only those entities that were recipients of medium term rights in 
2001/2002 in the fishery now applied for or the sole successors of those entities. 

If the applicant is the same entity as the one specified in 2.2 (the recipient of the medium term right in 2001/2002) and in 2.3 (the 
current medium term right holder), the applicant obviously qualifies to be treated as a medium term right holder. In -me 
~nstances, however, the right allocated in 2001/2002 may have been transferred, or the right may have been allocated to a trust or 
a natural person with the result that application must now be made in the form of a close corporation or a company. In  these and 
all other instances where the applicant and the entity in 2.2 and 2.3 is not the same entity, the applicant must demonstrate that it 
is the sole successor of the e n t i  that received the right in 2001/2002, in order to qualify as a medium term right holder. The 
delegated authority will not recognise more than one entity as the successor to the entity that received the right in 2001/2002. 

In terms of section 18 of the MLRA, commercial fishing rights may only be granted to a South African person, which is a hm-~  
defined in section 1 of the Act. The aim of this section is to determine whether the applicant meets the requirements Of this 
definition. I n  the case of a company or a close corporation, the majority of the shareholders or members must be South African 
persons. 

2.7, 2.8 

In terms of paragraph 7.5 of the General Policy, a medium term right holder applicant may not hold shares in a potential new 
entrant applicant in the same sector. The aim of this section is to determine whether this requirement is adhered to and to 
establish shareholder linkages W e e n  various medium term right holder applicants. 

3.1.1,3.1.2 3.1.3 and 3.1.4 

I n  terms of the General policy and the applicable Fishery specific policies, various consequences may be attached to Contraventions 
Of the MLRA, the regulations or permit conditions, including the exclusion of the applicant and negative scoring. The aim of this 
section is to determine whether the applicant has been convicted of any such contravention and to assess the seriousness Of the 
contravention. 

3.2 

Applicants must answer "yes" to the question, even if the asset detained, arrested or seized in terms of the MLRA or restrained or 
Preserved in terms of the Prevention of Organised Crime Act, was later released. The circumstances surrounding the detention, 
arrest, seizure or restraint or preservation order and the outcome of the process, i e whether the asset was confiscated or forfeited 
to the State, must be dealt with in the annexure. 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 

@bfmw hWes to lfie apP!Lion hms fix: KwazuJu-Nab1 Pram Tmwl 1 



STAATSKOERANT, 15 JUNIE 2005 No. 27683 605 

3.3 

Applicants must answer "yes" to the question only if the applicant's riiht or permit in this fishery has been revoked, cancelled 
reduced or altered under section 28(3) of the MLRA. The circumstances must be explained in the annexure. 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 

This section requires the applicant to furnish the details of each vessel nominated by the applicant. If the requested details are no 

This section requests details regarding the aoolicant's catch records during the medium term rights (2001 - 2005) period. Applicant! 
must not answer the question with reference to the Department's catch records. If a permit was not issued to the applicant for ani 
year, this must be stated in the relevant annexure. 

6.1 and 6.2.1 

The aim of these sections is to determine whether the applicant is required to comply with the Employment Equity Act. I f  requirec 
to comply, the next question is whether the applicant has fulfilled its duties under the Ad. For purposes of answering thesf 
sections, only the applicant's data (and not the data of its holding company or 3v partners) must be taken into consideration. 

"Designated" employers are required to comply with the Act. A designated employer, in terms of section 1 of the Employmeni 
Equity Act is: 

a) an employer who empbp 50 or more empbw; 
b) an employer who empbp hwer than SO employes, but has a total annual turner that is equal to or aMve the 

appkizable annual turnover of a smal bus~nes in terms Of ScMUle 4 of this Act [whkh is RZ millbn par annum]; or 
c) ... 
d) ... 
e) an mployer bound by a collkliw agmment in tevms of secbbn 23 Or 31 of the L a h r  Re&ms A@ which appoitr I 

as a designated employer in t e r n  of ti4k M, to tlte extent p r o m  fw in the agrement 

I In  terms of section 13 of the Employment Equity Act, the duties of designated employers are as follows: 

I )  

2) A designated employer must- 

Every designat& employer mu% in o&r to achieve employment equw, impkment afimtive acbon mmsures rbr 
people f?vm &signal& groups in terms of tbb Act. 

a) consult with itr employes as required by &on 1 S; 
b) conduct an analysis as required by sectbn 19; 
c) prepare an employment .quw plan as required by stxbbn 20; and 
d) report to the DirKtOr-Gkneral on pnyress made in impkmenting its empbyment equity plan, as required b) 

&an 21. 
Note: if the applicant is required to provide information of other entities the authorised representative oi 
the other entity must attest to the declaration in section 16 

The aim of this section is to determine the composition of the management of the applicant. I f  the applicant is more than 50% 
owned by another company or close corporation (determined as specified in section 6.7.1 below) then the details of the board of 
directors/members of both the applicant and the holding entity must be provided in the annexure and the table must be completed 
by submitting the merged details of the boards of directors / members of && entities. If the applicant is involved in a Joint Venture 
("JV" ) together with another company or close corporation, then details of the boards of directors or members of &I the 3v partnen 
must be provided in the annexure and the table must be completed by submitting the merged details of the boards of directors / 
members of A t h e  JV partners. 

6.3.2 Note: if the applicant is required to provide information of other entities the authorid remnta t i ve  of 
the other entity must attest to the declaration in section 16 

6.3.1 
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This section requires the applicant to provide details regarding employees that earn the highest salaries (calculated on a total cos 
to company basis). This information will be treated as confidential and may be submitted separately in the sealed envelope. 

As in section 6.3.1 above, if the Applicant is more than 50% owned by another company or close corporation (determined a 
Specified in section 6.7.1 below) then details of the highest salary earners of the applicant and the holding entity b 
provided in the annexure and the table must be completed by submitting the merged details of the highest salary earners of boN 
entities. I f  the Applicant is involved in a Joint Venture (“JV“ ) together with another company or close corporation, then details 0 
the highest salary earners of & the JV partners must be provided in the annexure and the table must be completed by submittin! 
the merged details of &the JV partners. 

Total cost to company includes benef& and bonuses, but excludes dividends. Applicants that employ 165 or fewer employees mus 
provide the details of their top salary earnerS as indicated in the table in the application form. Applicants that employ more thal 
165 people must first determine the top 3% and then provide details of those employees (up to a maximum of 90). Designation 0 
actual title held by the employee, as indicated on the organogram or organizational structure, must be provided. I 
If applicable, the number of employees of holding entities or JV partners must be added to the number of employees Of thf I applicant, as set out in the example below. 

6.4.1 Note: if the applicant is required to p d d e  information of other entities the authorised representative 01 
the other entity must attest to the declaration in section 16 

This section requires the applicant to provide details of income levels within the organization at 28 February 2005. 

As in sections 6.3.1 and 6.3.2 above, if the applicant is involved in a Joint Venture (“JV” ) together with another company or close 
corporation, then the salary levels of the JV partners must be provided in the annexure and the table must be Completed bv 
submitting the merged details of the JV partners. I f  the Applicant is more than 50% owned by another company or close 
corporation (determined as specified in section 6.7.1 below) then the salary levels of the holding entity, the Applicant and anv si&?! 
comwnies also more than 50% owned bv the holdina entity must be provided in the annexure and the table must be Completed by 
submitting the merged details of the group (applicant, holding entity and sister company) of companies. 

6.5 Note: if the Applicant relies on information of other entities the authorised representative of the entity must 
attest to the declaration in section 16 

This question requires the applicant to complete the employment equity profile of the applicant in respect of occupational levels. 
Designated employers and employers that comply voluntarily with the Employment Equity Act should complete the table with the 
figures submitted in October 2004 to the Department of Labour. Employers that are not designated should complete the tables 
with reference to its employees at 28 February 2005 and having regard to the definitions of the occupational levels set out in 
annexure 2 of the Regulations to the Employment Equity Act. Annexure 2 provides as follows: 

Employment Equity Act 55,1998 

WHAT IS THE PURPOSE OF THIS ANNEXURE? 

Job evaluation or grading systems are used by many organisations to measure jobs according to their content and establish 
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comparative worth between jobs. 

This annexure provides a table Of equivalent occupational levels which may be used by employers when completing forms EEA 2 
and EEA 4. 

INSTRUCTIONS 

The table [below] indicates the occupational levels within organisatins as determined through the use of different job evaluation 
or grading systems. The table provides equivalent levels from each of these job evaluation systems. 

Organisations that make use of neither one of the job evaluation systems [in the table below] , nor a customised -em linked to 
one of these, should use the Semantic Scale for guidance in determining occupational levels within that organisation. 

Equivalent OccUpatiOMl i W d S  

Ekemantic Scale Paterson 

Top Management F 

E 
Senior Management 

Professionally D 
qualified, experienced 
specialists and mid- 
management 
Skilled technical and C 
academically qualified 
workers, junior 
management, 
supervisors, foremen, 
superintendents 
Semi-skilled and B 
discretionary decision 
making 

Unskilled and defined A 
, decisionmaking 

I 

Peromnes Hay Castellion 

F [++ 14 
]+ 

E UPPER 1 1 
1 2  I I 13 

E LOWER 13 I2 I 
D UPPER 14 13 I 12 

I: D LOWER 
I I I 
17 I 5  

C UPPER 

c LOWER 

8 
9 
10 
11 

6 
6A 
7 
8 

9 

8 

B UPPER 

B LOWER 
16 

12 
18 13 

I 19 I I 1  

As in section 6.4.1 above, if the applicant operates in a Joint Venture (“JV” ) together with another company or close corporation, 
then the occupational levels of the JV partners must be provided in the annexure and the table must be completed by submittinc 
the merged details of the JV partners. If the applicant iS more than 509’0 owned by another company or close corporatior 
[determined as specified in section 6.7.1 below) then the occupational levels of the holding entity, the Applicant and any sistei 
:ornoanies also more than 50% owned bv the holdina entity must be provided in the annexure and the table must be completed 
submitting the merged details of the group (applicant, holder entity and sister company) of companies. 
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Senior Officials and 
Managers 

(TotalofJVor 
Group, if applicable) 

I 

Male 1 14% 2 20% 0 0% 2 20% 42% 

0% 0 0% 1 14% 1 15% 29% ,, 
6.6.1 Note: if the applicant is required to provide infomation of other entities the authorised representative Of 

the other entity must attest to the declaration in section 16 

All applicants must provide the figures relating to top and senior management / senior officials provided in their 2001 application 
forms. Designated employers or employers that comply voluntarily must then complete the rest of the table With the figures 
submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do not VOlUntarily COmplY must 
complete the tables with reference to employment statistics at the financial year ends 2002 and 2004. In  respect Of groups and JV'S 
the instruction set out in section 6.5 also applies to the completion of this section. 

6.6.2 Note: if the applicant is required to provide information of other entities the authorised representative Of 
the other entity must attest to the declaration in section 16 

All applicants must provide the figures relating to professionally qualified and experienced specialists and mid-management provided 
in their 2001 application forms. Designated employers or employers that comply voluntarily must then complete the rest of the 
table with the figures submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do not 
voluntarily comply must complete the tables with reference to employment statistics at the financial year ends 2002 and 2004. In 
respect of groups and JV's the instruction set out in section 6.5 also applies to the completion of this section. 

6.7.1 Note: do not complete the shaded areas of the table 

27683- 2 
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where the voting rights are merely exercised indirectly (through a conduit), black ownership of the equity must be taken int 
account when determining black voting rights. 

1 I 37.625 I 56 37.625 

A& contributes 12.5% (10/80) to all three categories, Company A contributes 19.125% (30/80 X 51/100) to shareholding an 
economic interest and 37.5% (30/80 X 100) to voting rights, Company 6 contributes 6% (40/80 X 60/100 X 20/100) to all thre 
categories and the pension fund is disregarded. 

6.7.2 

The shareholding, voting rights and economic interest of women are calculated in the same manner as described under sectio 
6.7.1 above. Again, the section must be answered with reference to the data of the applicant alone. The information relating t 
holdings entities, sister companies and JV partners may not be taken into account unless these entities hold equity in the applicar 
and this information must be taken into account when applying the flow-through principle. 

6.7.3,6.7.4,6.7.5,6.7.6 and 6.7.7 

These sections must be answered with reference to the data of the applicant alone. Information relating to holding entities, siste 
companies and JV partners may not be taken into account. 

6.8.1, 6.8.2, 6.8.3, 6.8.4, 6.8.5,6.8.6 and 6.8.7 Note: do not complete shaded areas of the form 

These sections must be answered with reference to the data of the applicant alone. Information relating to JV partners may not tr 
taken into account. The flow-through principle obviously has no application to close corporations. The percentage voting rights an1 
profit distribution must be determined with reference to the membership agreement of the close corporation. If no such agreemen 
wist or the agreement is silent on the issue, then voting ights and economic interest must be taken to be the same as th 
percentage membership interest. 

6.9 

rhis question requires the applicant to provide information on the extent to which it has achieved the targets set in th~ 
rransformation Plan submitted as part of the 2001 application process. The section must be answered with reference to the data o 
:he applicant alone. The information relating to holdings entities, sister Companies and JV partners may not be taken into account. 

6.10 Note: if the Applicant relies on information of other entities the authorised representative of that entit! 
must attest to the declaration in section 16 

rhis section requires the applicant to provide information relating to compliance with section 3 of the Skills Development Levies Ac 
3 of 1999. The questions in the first two columns (the submission/approval of a Workplace Skills Plan and an Annual Trainin! 
teeport) must be answered with reference to the data of the applicant alone. In  respea of the last three columns (rand amoun 
,aid to SAW, percentage salaries bill spent on training and percentage of training budget spent on black employees), if thc 
ipplicant operates in a Joint Venture ("JV" ) together with another company or close corporation, then the salary bills of d the J\ 
mrtners must be provided in the annexure and the table must be completed by submitting the merged details of &I the JV partners 
f the Applicant is more than 50% owned by another company or close corporation (determined as specified in section 6.7.1 above 
hen the salary bills of the holding entity, the Applicant and any sister companies also more than 50% owned by the holding entiq 
nust be provided in the annexure and the table must be completed by submitting the merged details of the group (holding entity 
bpplicant and sister companies) of companies. 

io determine the "percentage of payroll spent on training" divide the actual annual amount spent on training by the total annua 
Myroll cost and multiply the result by 100 to determine the percentage value. 

%pfana&iy No& to the app/ication forms hr: Kwazufu-Naiaf Prawn Trawl 6 

G05-054743-3 27683-3 
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6.11 Note: if the Applicant relies on information of other entities the authorised representative of that entit 
must attest to the declaration in section 16 

This question requires the applicant to indicate whether it participated in a learnership programme in 2004. Participation in 
learnership programme means that the applicant has registered a learnership agreement with the SETA as per the Regulation 
Concerning the Registration of Intended Learnerships and Leamership Agreements published under the Skills Development Act 9 
of 1998 in Government Notice No. R. 330 of 3 April 2001. If applicable, the questions in these sections InUst be answered Wi t  
reference to the merged data of all the entities in a group or a JV. 

6.12,6.13,6.14.1,6.14.2,6.15,6.16,6.17,6.18,6.19,6.20,6.21,6.22,6.23 and 6.24 

Note: if the Applicant relies on information of other entities the authorised representative of that entity must attes 
to the declaration in section 16 

If applicable, the questions in these sections must be answered with reference to the merged data of all the entities in a group or i 
JV. The percentage black ownership, referred to in section 6.22, must be calculated as described above in Section 6.7.1. 

This section requires the applicant to provide information that relates to safety, including the requirements of the South Africa1 
Maritime Safety Authority. 

7.1 

M o n s  312 and 313 of the Merchant Shipping Act, 57 of 1951 creates certain offences including the failure to comply Wi th  a duo 
under the Act such as the duty to ensure that an unseaworthy vessel does not leave port and the failure to properly man a Vessel. 

7.2,7.3,7.4,7.5,7.7 and 7.8 

The Maritime Occupational Safety Regulations, 1994, the Crew Accommodation Regulations, 1961 and the Merchant Shipping (Safr 
Yanning Regulations) were passed in terms of the Merchant Shipping Act, 57 of 1951. These are available at www.mcm. 
leat.aov.za. Marine Notice No 26 of 2004 is also available at the website. 

7.9 
3mpliance with the Compensation for Occupational Injuries and Diseases Act 130 of 1993 means compliance with Sections 80 tc  
t8 of the Act which provides as follows: 

An employer canying on business in the Republic shall within the prescribed period and in the prescribed mannet 
register with the commissioner, and shall furnish the commissioner with the prescn3bed particulars of his 
business, and shall within a period determined by the commissioner furnish such additional particulars as the 
commissioner may require. 

2) The particulars referred to in subsection (1) shall be furnished separately in respect of each business carried on 
by the employer. 

3) An employer shall within seven days of any change in the particulars so furnished notify the commissioner of such 
change. 

Obligations of employers to keep record 
An employer shall keep a register or other record of the earnings and other prescribed particulars of all the employees, and 
shall at all reasonable times produce such register or record or a microfilm or other microform reproduction thereof on 
demand to an authorized person referred to in section 7 for inspection. 
Contn'butions by employers individually liable and mutual associations 
Notwithstanding any provision to the contrary contained in this Act, the employers individually liable and the mutual 

associations shall pay annually to the Director-General in such manner and at such times as he may determine, such 
portion of the expenditure incurred by him in the administration of the provisions of this Act as he may deem equitable." 

"Obligations of employers to register with commissioner and to furnish him with particulars 
1) 

'.13 

he Marine Pollution (Prevention of Pollution from Ships) Act 2 of 1986 and the Marine Pollution (Control and Civil Liability) Act 6 of 
981 are available at www.mcm-deat.aov.za. 

c 
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I 

The aim of this section is to establish the number of jobs provided by the applicant, and the total amount spent on salaries over tht 
medium term right period, in the sector aDDlied for. The information must be used to determine the number of jobs provided pel 
Vessel allocated in the sector concerned (in section 8.1.3) and the amount spent on salaries per vWel abCdZd in the sed01 
concerned (in section 8.1.2). In  order to determine the number of jobs and amounts spent on salaries per Unit allOcdted in tht 
sector concerned, applicants (or their holding or sister companies and JV partners) involved in industties other than the fishin! 
industry mav not take jobs provided or salaries spent in such industries into account, and applicants involved in other .sectors Of tht 
fishing industry may not take jobs provided or salaries spent in those sectors into account. 

Applicants involved in industries other than the fishing industry must submit (in the annexure) a breakdown of jobs provided anc 
salary amounts spent in the fishing industry and in other industries. Only jobs provided or the amounts spent on salaries in tht 
fishing industry may be taken into account when completing section 8.1.1. Applicants involved in other fishing sectors must submil 
(in the annexure) a breakdown of jobs provided and amounts spent on salaries on a per sector basis. Only Jobs provided anc 
amounts spent on salaries in this sector may be taken into account when completing W o n  8.1.1. As it is difficult to Xcuratel) 
determine the exact number of employees and salaries spent on a per sector basis, a rough estimate or division will suffie, 
provided that the same apportionment is used in any other application made by the applicant. 

' I f  the applicant is involved in a Joint Venture ("JV" ) together with another company or close corporation, or if the Applicant is mor€ 
than 50% owned by another company or close corporation (determined in the manner specified in section 6.7.1), then all the job  
provided or amounts spent on salaries by the JV partners or the group (i.e. the applicant, the holding entity and sister COmpank$ 
may be taken into account, provided that the same principles set out above are applied. In  other words, JV's and groups involved ir 
other industries or fishing sectors may not take into account jobs provided or amounts spent on salaries in other industries 01 
sectors. Only jobs provided or amounts spent on salaries in the sector concerned by the 3V or group may be taken into aCCWn1 
when completing section 8.1.1. I f  applicable, a breakdown of jobs provided and amounts spent on salaries in the fishing industh 
and other industries or a breakdown of jobs provided and amounts spend on salaries in the sector concerned or other sectors mud 
be provided in the annexure. A rough estimate or division will suffice, provided that the JV or group uses the same apportionment ir 
any other application for a fishing right made by the applicant or any member of the JV or the group. There may be no double 
claiming of jobs. In  other words, the number of jobs claimed in all applications made by members of the JV or group may no! 
amount to more than the total number of jobs provided by the JV or group. 

8.1.2 and 8.1.3: 

I 
9.1.1 and 9.1.2 

Note: do not complete shaded areas and if the applicant relies on information of other entities the authorised 
representative of that entity must attest to the declaration in section 16 

The aim of this section is to establish the rand value of harbour and sea-based assets of the applicant in the sector amlied for. This 
will be used to determine the value of harbour and sea-based assets per ton of vessel allocated in the sedor concerned (in sections 
9.1.3 and 9.1.4). In  order to determine the value of assets per unit allocated in the sector concerned, applicants (or their holding or 
sister companies and JV partners) involved in industries other than the fishing industry mav not take assets used in other industries 
into account. 

Applicants involved in industries other than the fishing industry must provide a breakdown of assets used in the fishing industry and 
in other industries in the relevant annexure (separately for book and insured values). Only assets used in the fishing industry may 
be taken into account when completing sections 9.1.1 and 9.1.2. Applicants involved in other fishing sectors must provide a 
breakdown of assets used on a per sector basis in the relevant annexure (separately for book and insured values). Only asek  
used in the sector applied for may be taken into account when Completing sections 9.1.1 and 9.1.2. As it is difficult to accurately 
apportion assets on a per sector basis, a rough estimate or division will suffice, provided that the same apportionment is used in 
any other application for a commercial fishing right made by the applicant during the long term rights allocation process. 

I 
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If the applicant is involved with other entities in the form of a Joint Venture CJV"), or if the applicant is more than 50% owned 6 
another company or close corporation (determined as specified in section 6.7.1 above), then all the assets used by the JV partner! 
or group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the same principle! 
set out above are applied. In  other words, JV's and groups involved in other industries or fishing sectors may not take into accoun 
assets used in other industries or sectors. Only assets used in the sector concerned by the JV or group may be taken into accoun 
when completing sections 9.1.1 and 9.1.2. If applicable, a breakdown of assets used in the hhing industry or other industries or,: 
breakdown of assets used in the sector concerned and other sectors must be provided in the relevant annexure (separately for boob 
and insured values). A rough estimate or division will suffice, provided that the JV or group uses the same apportionment in an) 
other application for a commercial fishing right made by the applicant, a member of the group or the JV. There may be no doublt 
claiming of assets. In  other words, the value of assets claimed in all applications made by members of the JV or group may no 
amount to more than the total value of the assets used by members of the JV or group in the fishing industry. 

9.1.3: I 
This question requires the applicant to provide information regarding the value of investment per vessel allocated. The informatior 
provided in section 9.1.1. must be used. I 
this fishery) in 2004, and intentions regarding the landing of catches. 
10.1: 

This question requires the applicant to provide detailed information regarding harbours where it landed catches in 2004. 

Example 
Company X lands fish at various different harbours. Of its allocation of 20 tons it lands 5 tons in Mossel Bay, 10 tons in Pori 
Elizabeth and 5 tons in Cape Town. 

This section requires applicants to provide information regarding value adding and enterprise development activities that t h e  
applicant has undertaken. Value adding includes on-board processing. 

Enterprise development may take a variety of forms including the direct investment in Black Owned and Black Empowered SMMEs 
enterprises (a small, medium or micro enterprise ); joint ventures with Black Owned and Black Empowered SMME that result in 
"substantive" skills transfer; the provision of mentorship, business relationships and linkages which, in turn, provide business 
opportunities to these enterprises; twinning initiatives with Black Owned and Black Empowered SMME's which result in cost saving 
or revenue generation for those SMME's. 

"Black Owned SMME" means a small, medium or micro enterprise (less than 100 full-time employees and less than R 4 million rand 
turnover and less than R 4 million rand gross asset value, fixed property excluded) which has more than 50°h black ownership (if a 
company calculated as set out in section 6.7.1 above and if a close corporation, calculated with reference to membership interest) 
and more than 50% black management (top and senior management / senior officials, determined with reference to the approach 
to occupation categories set out in section 6.5 above). 

"Black Empowered SMME" means a small, medium or micro enterprise (less than 100 full-time employees and less than R 4 million 
rand turnover and less than R 4 million rand gross asset value, fmed property excluded) which has more 25% black ownership (if a 
company calculated as set out in section 6.7.1 above and if a close corporation, calculated with reference to membership interest) 
and more than 5Ooh black management (top and senior management / senior officials, determined with reference to the approach 
to occupation categories set out in section 6.5 above). 

I 
12.1 Note: if the applicant relies on the information of other entities, the authorised representative of that entity 
must attest to the declaration in section 16 

The same principle as explained in sections 8.1.1 and 9.1.1 must be used. The aim of this section is to establish turnover of the 
applicant for the sector amlied for. Applicants involved in industries other the f ~ i n g  industry mav not take turnover generated in 
such other industnes into account. More specifically, applicants involved in industries other than the fishing industry must provide a 
breakdown of turnover in the fishing industry and in other industries in the annexure. Only turnover in the sector of fishing industry 
concerned may be taken into account when completing the second column of section 12.2. Applicants involved in other fishing 
sectors must provide a breakdown of turnover on a per sector basis in the annexure. Only turnover generated in the sector 
concerned may be taken into account when completing the second column of section 12.2. As it is difficult to accurately apportion 

I 
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turnover on a per sector basis, a rough estimate or division will suffice, provided that the Same apportionment is used in any Other 
application made by the applicant. In other words, the Same breakdown must be provided by the applicant in applications fol 
commercial rights in other sectors. 

I f  the applicant is involved with other entities in the form of a Joint Venture (YV”, or if the applicant is more than 5os/o OWtIed b 
another company or close corporation (determined as specif i i  in section 6.7.1 above), then the total turnover generated by the Jb 
partners or group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the Sam€ 
principles set out above are applied. In other words, JV’s and groups invoked in other industries or fishing sectors may not take intc 
account turnover generated in other industries or sectors. Only turnover generated in the sector concerned by the JV or group may 
be taken into account. I f  applicable, a breakdown of turnover generated in the fishing industry and other industries or a breakdowr 
of turnover generated in the sector concerned and other sectors must be provided in the relevant annexure. A rough estimate 01 
division will suffce, provided that the JV or group uses the same apportionment in any other application for a COf’nmerCial fishing 
right made by the applicant, a member of the group or the JV. There may be no double claiming of turnover. In  other words, the 
turnover claimed in all applications made by members of the JV or group may not amount to more than the total turnover bv 
members of the JV or group in the fishing industry. The financial statements of all members of the or group mUSe be 
provided in the relevant annexure. 

12.2 Note: if the applicant relies on the information of other entities, the authorised representative of that entity 
must attest to the declaration in section 16 

The applicant is required to specify the percentage of its total turnover derived from the fishery applied for. In  the second column 
the applicant must enter the figure determined in section 12.1 above, In the third column, the applicant must use the total 
turnover of the applicant (or, if applicable, the group or JV), including turnover generated outside the fishing industry, in order ta 
determine the percentage. 

12.3 

This section requires applicants to provide financial performance ratios. If applicable, the merged information of the group or JV 
partners must be supplied (all sectors and industries involved in). These should be calculated as follows: 

Return on N e t  Assets 

RONA = Operatina Proft = ODeratina Profit x Sales 

Debt: Equity Ratio: 

Current Ratio: Current Assets 

Net Operating Assets Sales Net Operating Assets 

Equity 

Current Liabilities 

Acid Test: Current Assets - Inventory 
Current Liabilities 

12.4,12.5 and 12.6 
these questions require the applicant to provide information from its audited or verified financial statements. If applicable, the 
nerged information of the group or JV partners must be supplied (all sectors and industries involved in). 

rhis section requires the applicant to provide information regarding levies paid during the medium term right period. 

kphflatoty Notes to the app/icabbn hms (w: Kwazulu-Na&f Prawn Tiwf  10 
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THE PURPOSE OF THE EXPLANATORY NOTES IS TO ASSIST APPLICANTS IN COMPLETING A NUMBER OF SECTIONS IN MI 

EXPLANATORY NOTES. 

The MLRA is the Marine Living Resources Act 18 of 1998. A copy is available on the Department's website www.mcm-deat.aov.za. 

APPLICATION FORM, SOME SECTIONS ARE CONSIDERED TO BE SELF-EXPLANATORY AND ARE NOT COVERED IN MES 

Sections 1.1 to 1.7 must be completed by all applicants. The applicant was required to provide the details required by sections 1.8. 
to 1.8.7d when it registered for an application form at www.mcm-deat.aov.za. These sections need only be completed if thi 
applicant's details have changed since registration. 

2.1, 2.2 and 2.3 

The aim is to determine whether the applicant should be treated as a potential new entrant or as an experimental permit holder 
The delegated authority will recognise as experimental permit holders only those entities that were recipients of experimenta 
permits in 2004 or the sole successors of those entities. 

I f  the applicant is the same entity as the one specified in 2.2 (the recipient of the experimental permit in 2004) and in 2.3 (thc 
current experimental permit holder), the applicant obviously qualifies to be treated as an experimental permit holder. In  somt 
instances, however, the permit allocated in 2004 may have been transferred, or the permit may have been allocated to a trust or i 
natural person with the result that application must now be made in the form of a close corporation or a company. In these and al 
other instances where the applicant and the entity in 2.2 and 2.3 is not the same entity, the applicant must demonstrate that it i! 
the role successor of the e n t i  that received the permit in 2004, in order to qualiQ as an experimental permit holder. T k  
delegated authority will not recognise more than one entity as the successor to the entity that received the permit in 2004. 

I n  terms of section 18 of the MLRA, commercial fishing rights may only be granted to a South African person, which is a tern 
defined in section 1 of the Act. The aim of this section is to determine whether the applicant meets the requirements of thi2 
definition. In  the case of a company or a close corporation, the majority of the shareholders or members must be South Africar 
persons. 

2.7,2.8 

In  terms of paragraph 7.5 of the General Policy, a medium term right holder applicant (which must be read to include the holder 01 
an experimental permit) may not hold shares in a potential new entrant applicant in the same sector. The aim of this section is tc 
determine whether this requirement is adhered to and to establish shareholder linkages between various medium term right holdel 
applicants. 

3.1.1,3.1.2 3.1.3 and 3.1.4 

I n  terms of the General policy and the applicable Fishery specific policies, various consequences may be attached to contraventions 
of the MLRA, the regulations or permit conditions, including the exclusion of the applicant and negative scoring. The aim of this 
section is to determine whether the applicant has been convicted of any such contravention and to assess the seriousness of the 
contravention. 

3.2 

Applicants must answer "yes" to the question, even if the asset detained, arrested or seized in terms of the MLRA or restrained or 
preserved in terms of the Prevention of Organised Crime Act, was later released. The circumstances surrounding the detention, 
arrest, seizure or restraint or preservation order and the outcome of the process, i e whether the asset was confiscated or forfeited 
to the State, must be dealt with in the annexure. 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 

Note: a 9es" answer will be presumed if the applicant fails to answer the question 

Explanatory No& to #e appbcation tbrms h: Expeninental Permit Holders 1 
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3.3 Note: a "yes" answer will be presumed if the applicant fails to answer the question 

Applicants must answer "yes" to the question only if the applicant's permit in this fishery has been revoked, cancelled, reduced ( 
altered under section 28(3) of the MLRA. The circumstances must be explained in the annexure. 

This section requires the applicant to furnish the details of each vessel nominated by the applicant. I f  the requested details are nc 
available, the reasons for this must be explained in the annexure. 

5.1 Note: a "yes" answer will be presumed if the applicant fails to answer the question 

An applicant that has over- or under-caught its own allocation by more than 10% in any given year over the duration of th 
experimental permit period must answer "yes" to this question. The reasons must be provided in the annexure. 

5.2 
\ 

This section requests details regarding the amlicant's catch records during the experimental permit period. Applicants must no 
answer the question with reference to the Department's catch records. I n  the second column, the annual catch allocation for th 
three years must be completed and in the third column the actual catch must be specified in tons (nominal weight must bc 
specified, and not landed weight or weight after the fish was headed and gutted etc). If a permit was not issued to the applicant fo 
any year, the applicant must indicate 100°h under-caught. 

5.1 and 6.2.1 

The aim of these sections is to determine whether the applicant is required to comply with the Employment Equity Act. If required 
o comply, the next question is whether the applicant has fulfilled its duties under the Act. For purposes of answering these 
;ections, only the applicanfs data (and not the data of its holding company or N partners) must be taken into consideration. 

Designated" employers are required to comply with the Act. A designated employer, in terms of section 1 of the Employment 
iquty Act is: 

a) an employer who empfoys 50 or more employes; 
b) an employer who employs fewer than 50 employs, but has a tot21 annual htmvw that is equal to or above the 

appfiwble annual turnover of a small business in terms of schedle 4 of this A d  [uM& is R2 mifion per annum3 or 
c) ... 
d) ... 
e) an employer bound by a c o l l ~ v e  agreement in t m  of e o n  23 or31 of the Labour Rebtions Act whit3 appoints I; 

as a designated employer in temnr of this Act, to the eutentprowiWtbr in the agmmc 

:n terms of section 13 of the Employment Equity Act, the duties of designated employers are as follows: 

1) 

2) A designated employer must- 

Evew designakd empfoyer must, in order to achkve em@oyment qui& implement affirmace adon measures for 
p p l e  from &gnatedg#ups in terms of thi3 Act. 

a) consult WIVI its employees as reqUired by section 16; 
b) tondud an anaws as requid by s&t@n 19; 
c) prqwre an employmmt equ#yplan as requid by e n  20; and 
d) wtt to h? Diktor-Genetal on pgress made in impkmenting its empkymnt equity pian, as required by 

&on 21. 
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. 

6.3.1 Note: if the applicant is required to provide information of other entities the authorised representative 0’ 
the other entity must attest to the declaration in section 16 

The aim of this section is to determine the composition of the management of the applicant. If the applicant is more than 50% 
owned by another company or close corporation (determined as specified in section 6.7.1 below) then the details of the board o 
directors/members of the applicant and the holding entity must be provided in the annexure and the table must be complete( 
by submitting the merged details of the boards of directors / members of entities. If the applicant is involved in a Joint Venturt 
(“JV’, ) together with another company or close corporation, then details of the boards of directon or members of all the JV partner! 
must be provided in the annexure and the table must be completed by submitting the merged details of the boards of directors 
members of A t h e  JV partners. 

6.3.2 Note: if the applicant is required to provide information of other entities the authorised representative 01 
the other entity must attest to the declaration in section 16 

This section requires the applicant to provide details regarding employees that earn the highest salaries (cakulated on a total cosl 
to company basis). This information will be treated as confidential and may be submitted separately in the sealed envelope. 

As in section 6.3.1 above, if the Applicant is more than 50% owned by another company or close corporation (determined as 
specified in section 6.7.1 below) then details of the highest salary earners of the applicant and the holding entity must k 
provided in the annexure and the table must be completed by submitting the merged details of the highest salary earners of 
entities. I f  the Applicant is involved in a Joint Venture rJV“ ) together with another company or close corporation, then details 01 
the highest salary earners of &I the JV partners must be provided in the annexure and the table must be completed by submittins 
the merged details of N t h e  JV partners. 

Total cost to company includes benefits and bonuses, but excludes dividends. Applicants that employ 165 or fewer employees must 
provide the details of their top salary earners as indicated in the table in the application form. Applicants that employ more than 
165 people must first determine the top 3% and then provide details of those employees (up to a maximum of 90). Designation or 
actual t i e  held by the employee, as indicated on the organogram or organizational structure, must be provided. 

I f  applicable, the number of employees of holding entiies or JV partners must be added to the number of employees of the 
applicant, as set out in the example below. I 
6.4.1 Note: if the applicant is required to provide information of other entities the authorised representative of 

the other entity must attest to the declaration in section 16 

This section requires the applicant to provide details of income levels within the organization at 28 February 2005. 

As in sections 6.3.1 and 6.3.2 above, if the applicant is involved in a Joint Venture (“JV” ) together with another company or close 
corporation, then the salary levels of the JV partners must be provided in the annexure and the table must be completed by 
submitting the merged details of the JV partners. If the Applicant is more than 50% owned by another company or close 
corporation (determined as specified in section 6.7.1 below) then the salary levels of the holding ent i ,  the Applicant and anv sister 
commnies also more than 50% owned bv the holdina e n t i  must be provided in the annexure and the table must be completed by 
submitting the merged details of the group (applicant, holding entity and sister company) of companies. 

1 fipfanatwy Notes to the application foms Br: hprimental Pemit Holders 3 
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Top Management 

Senior Management 

Professionally 
qualified, experienced 
specialists and mid- 
manaqement 
Skilled technical and 
academically qualified 
NOrkeE, junior 
nanagement, 
;upervisors, foremen, 
;uperintendents 

and &mi-skilled 
jiscretionary decision 
naking 

lecismmaking 
Jnskilled and defined 

5.5 Note: if the Applicant relies on information of other entities the authorised representative of the entity mu1 
attest to the declaration in section 16 

F F r++ 14 
]+ 

E .  E UPPER 1 1 

2 
2 1  

E LOWER 3 
D D UPPER 4 3 12 

5 11 
D LOWER 6 4 13 

C UPPER 8 6 9 

13 

C 7 5 

9 6A 
10 7 8 

C LOWER 11 8 
12 

B B UPPER 13 9 7 
14 10 6 

B LOWER 15 11 5 
16 4 

A 17 12 3 
18 13 2 

A 

rhis question requires the applicant to complete the employment equity profile of the applicant in respect of occupational level! 
Iesignated employers and employers that comply voluntarily with the Employment Equity Act should complete the table with th 
igures submitted in October 2004 to the Department of Labour. Employen that are not designated should complete the table 
vith reference to its employees at 28 February 2005 and having regard to the definitions of the occupational levels set out i 
innexure 2 of the Regulations to the Employment Equity Act. Annexure 2 provides as follows: 

Employment Equity Act 55,1998 

WHAT IS THE PURPOSE OF THIS ANNEXURE? 

Job evaluation or grading systems are used by many organisations to measure jobs according to their content and establish 
comparative worth between jobs. 

This annexure provides a table of equivalent occupational levels which may be used by employers when completing forms EEA 2 
and EEA 4. 

INSTRUCTIONS 

The table [below] indicates the occupational levels within organisations as determined through the use of different job evaluation 
or grading systems. The table provides equivalent levels from each of these job evaluation systems. 

Organisations that make use of neither one of the job evaluation systems [in the table below], nor a customised system linked to 
one of these, should use the Semantic Scale for guidance in determining occupational levels within that organisatin. 

!quivalent occupational levels 

, in sedion 6.4.1 above, if the applicant operates in a Joint Venture ("JV" ) together with another company or close corporation, 
en the occupational levels of &I the JV partners must be provided in the annexure and the table must be completed by submitting 
e merged details of all the JV partners. if the applicant is more than 50% owned by another company or close corporation 
etermined as specified in section 6.7.1 below) then the occupational levels of the holding entity, the Applicant and anv sister 
d g ~  must be provided in the annexure and the table must be completed by 
bmitling the merged details of the group (applicant, holder e n t i  and sister company) of companies. 
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A = African, C = Coloured, I = Indian, W = White, F = Female and ACI = Afriian, Coloured and Indian 

Occupational A NO. A Yo C NO. C Yo I NO. I Yo W No. W Yo ACI% F% 
CategOrieS 

Managers 

Group, if applicable) 

Senior Officials and Male 1 14% 2 28% 0 0% 2 28% 42% 

U-1 O f n o r  emale 0 0% 0 0% 1 14% 1 15% 29% 

6.6.1 Note: if the applicant is required to provide information of other entities the authorised representative o 
the other entity must attest to the declaration in section 16 

All applicants must provide the figures relating to top and senior management / senior officials provided in their 2001 applicatioi 
forms. Designated employers or employers that comply voluntarily must then complete the rest of the table with the figure 
submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do not voluntarily comply mus 
complete the tables with reference to employment statistics at the financial year ends 2002 and 2004. In  respect of groups and JV': 
the instruction set out in section 6.5 also applies to the completion of this section. 

6.6.2 Note: if the applicant is required to provide information of other entities the authorised representative o 
the other entity must atkst to the declaration in section 16 

All applicants must provide the figures relating to professionally qualified and experienced specialists and mid-management provida 
in their 2001 application forms. Designated employers or employers that comply voluntarily must then complete the rest of tht 
table with the figures submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do no 
voluntarily comply must complete the tables with reference to employment statistics at the financial year ends 2002 and 2004. I r  
respect of groups and JV's the instruction set out in section 6.5 also applies to the completion of this section. 

6.7.1 Note: do not complete the shaded areas of the table 

This section requires applicants to provide details regarding the shareholding held by black persons and the unrestricted votinc 
rights and economic interest (in the form of entitlement to dividends) attached to black shareholding in the Applicant (not t h e  
holding entity, group or JV partners unless this information is relevant for purposes of applying the flow-through principle). The 
chairperson of the board of directors of the applicant must submit an affidavit regarding the shareholding, the voting rights and the 
economic interest held by blacks in the applicant in the relevant annexure. In  determining the percentage black shareholding, 
voting rights and economic interest, the flow through principle must be used, provided that: 

pension funds and organs of state are to be regarded as neutral and the percentage black shareholding should be 
calculated without reference to shares held by such entities; 
if the percentage black shareholding, voting rights or economic interest of a particular shareholder cannot be determined, 
detailed reasons must be provided; 
for purposes of determining voting rights, a shareholder is to be regarded as 100% black if that shareholder is owned 
more than 50% by a natural person who is black; and 
the percentage "shareholding", "economic interest" and "voting rights" of black persons in a trust must be determined with 
reference to the rights of beneficiaries in terms of the trust deed. 

The flow through principle is defined as: "Flow-through principle" refers to the tracking of economic benefits when determining 
3 score for BEE ownership. Entities are scored on the entitlement of black people to exercise voting rights and to participate in the 
Konomic interest of the enterprise. The purpose of the flow-through principle is to ensure that all companies, regardless of their 
Pructure, are scored uniformly with respect to their BEE ownership. The flow-through principle states that only voting rights and 
Konomic interest to which black people who are natural persons are entiled, are taken into account. Should entitlement to voting 
'ights and/or economic interest be held juristic persons, only voting rights and economic interest to which black natural persons are 
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entitled in that juristic person will be taken into account. The same principle is applied consistently throughout the chain of 
ownership with respect to juristic persons until such time as that chain terminates in the entitlement of the natural person, who is a 
black person, to such voting rights and/or economic interest." 

"Indirect ownership" means ownership of an equity interest in an enterprise where such equity interest entitles the holders to 
participate in the economic interest (such as dividends) flowing to the shareholders of that enterprise, but not directly in the voting 
rights of that enterprise. Voting rights can be exercised indirectly through a conduit such as a trust or a superannuation scheme. 

Indirect ownership must be taken into account for purposes of measuring the percentage black shareholding and, if applicable, the 
percentage economic interest and voting rights held a black person in the applicant. If ~JQ voting rights are attached to indirectly 
owned equity, then black ownership of such equity may not be taken into account when determining black voting rights. However, 
where the voting rights are merely exercised indirectly (through a conduit), black ownership of the equity must be taken into 
account when determining black voting rights. 

I 37.625 I 56 37.625 

M contributes 12.5% (10/80) to all three categories, Company A contributes 19.1250/0 (30/80 X 51/100) to shareholding and 
wonomic interest and 37.5% (30/80 X 100) to voting rights, Company B contributes 6% (40/80 X 60/100 X 20/100) lo all three 
ategories and the pension fund is disregarded. 

i.7.2 

-he shareholding, voting rights and economic interest of women are calculated in the same manner as described under section 
1.7.1 above. Again, the section must be answered with reference to the data of the applicant alone. The information relating to 
ioldings entities, sister companies and JV partners may not be taken into account unless these entities hold equity in the applicant 
nd this information must be taken into account when applying the flow-through principle. 

1.7.3,6.7.4,6.7.5,6.7.6 and 6.7.7 

hese sections must be answered with reference to the data of the applicant alone. Information relating to holding entities, sister 
ompanies and JV partners may not be taken into account. 

.8.1,6.8.2, 6.8.3,6.8.4,6.8.5,6.8.6 and 6.8.7 Note: do not complete shaded areas of tfre form 

hese sections must be answered with reference to the data of the applicant alone. Information relating to JV partners may not be 
rken into account. The flow-through principle obviously has no application to close corporations. m e  percentage voting rights and 
rof& distribution must be determined with reference to the membership agreement of the close corporation. If no such agreement 
xist or the agreement is silent on the issue, then voting rights and economic interest must be taken to be the same as the 
ercentage membership interest. 

i.9 

\ 

his question requires the applicant to provide information on the extent to which it has achieved the targets set in the 
ransformation Plan submitted as part of the 2001 application process. The section must be answered with reference to the data of 
ie applicant alone. The information relating to holdings entities, sister companies and N partners may not be taken into account. 

.lo Note: if the Applicant relies on information of other entities the authorised representative of that entity 
must attest to the declaration in section 16 

his section requires the applicant to provide information relating to compliance with section 3 of the Skills Development Levies Act 
of 1999. The questions in the first two columns (the submission/approval of a Workplace Skills Plan and an Annual Training 

e p r t )  must be answered with reference to the data of the applicant alone. In  respect of the last three columns (rand amount 
3id to SARS, percentage salaries bill spent on training and percentage of training budget spent on black employees), if the 

6 rpfarwlvry Notes to the appiwtion fomxr foc Expeninental Permit Holders 
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applicant operates in a Joint Venture ("JV" ) together with another company or close corporation, then the salary bills of all the 3' 
partners must be provided in the annexure and the table must be completed by Submitting the merged details of d the JV partner! 
I f  the Applicant is more than 50% owned by another company or close corporation (determined as specified in section 6.7.1 above 
then the salary bills of the holding entity, the Applicant and any sister companies also more than 50% owned by the holding entit 
must be provided in the annexure and the table must be completed by submitting the merged details of the group (holding entib 
applicant and sister companies) of companies. 

To determine the "percentage of payroll spent on training" divide the actual annual amount spent on training by the total annui 
payroll cost and multiply the result by 100 to determine the percentage value. 

6.11 Note: if the Applicant relies on information of other entities the authorised representative of that entib 
must attest to the declaration in section 16 

This question requires the applicant to indicate whether it participated in a learnership programme in 2004. Participation in i 
leamenhip programme means that the applicant has registered a learnership agreement with the SETA as per the Regulation, 
Concerning the Registration of Intended Learnerships and Learnership Agreements published under the Skills Development Act 9: 
of 1998 in Government Notice No. R. 330 of 3 April 2001. I f  applicable, the questions in these sections must be answered wit1 
reference to the merged data of all the entities in a group or a JV. 

6.12,6.13, 6.14.1,6.14.2, 6.15, 6.16, 6.17,6.18,6.19,6.20,6.21, 6.22,6.23 and 6.24 

Note: if the Applicant relies on information of other entities the authorised representative of that entity must attesi 
to the declaration in section 16 

[f applicable, the questions in these sections must be answered with reference to the merged data of all the entities in a group or i 
1V. The percentage black ownership, referred to in section 6.22, must be calculated as described above in section 6.7.1. 

rhis section requires the applicant to provide information that relates to safety, including the requirements of the South Africar 
Yaritime Safety Authority. 

7.1 

iedions 312 and 313 of the Merchant Shipping Act, 57 of 1951 creates certain offences including the failure to comply with a dub 
inder the Act such as the duty to ensure that an unseaworthy vessel does not leave port and the failure to properly man a vessel. 

r.2, 7.3, 7.4, 747 .7  and 7.8 

he  Maritime Occupational Safety Regulations, 1994, the Crew Accommodation Regulations, 1961 and the Merchant Shipping (Safe 
lanning Regulations) were passed in terms of the Merchant Shipping Act, 57 of 1951. These are available at www.mcm- 
leat.oov.za. Marine Notice No 26 of 2004 is also available at the website. 

'.9 

bmplince with the Compensation for Occupational Injuries and Diseases Act 130 of 1993 means compliance with Sections 80 to 
18 of the Act which provides as follows: 

An employer carrying on business in the Republic shall within the prescribed period and in the prescribed manner 
register with the commissioner, and shall furnish the commissioner with the prescn3bed particulars of his 
business, and shall within a period determined by the cornmissioner furnish such additional particulars as the 
commissioner may require. 

2) The particulars referred to in subsection (1) shall be furnished separately in respect of each business carried on 
by the employer. 

3) An employer shall within seven days of any change in the particulars so furnished notify the commissioner of such 
change. 

Obligations of employers to keep record 
An employer shall keep a register or other record of the earnings and other prescribed particulars of all the employees, and 
shall at all reasonable times produce such register or record or a microfilm or other microform reproduction thereof on 
demand to an authorized person referred to in section 7 for inspection. 

,"Obligations of employers to register with commissioner and to furnish him with particulars 
1) 
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Contributions by employers individually liable and mutual associations 
Notwithstanding any provision to the contrary contained in this Act, the employers individually liable and the mutui 

associations shall pay annually to the Director-General in such manner and at such times as he may determine, SUCI 
portion of the expenditure incurred by him in the administration of the provisions of this Act as he may deem equitable." 

7.13 

The Marine Pollution (Prevention of pollubon from Ships) Act 2 of 1986 and the Marine Pollution (Control and Civil Liability) Act 6 0 
1981 are available at www.mcm-deat.aov.za. 

8.1.1 Note: if the applicant relies on the infannation of other entities, the authorised representative Of that entkl 
must attest to the declaration in section 16 

The aim of this section is to establish the number of jobs provided by the applicant, and the total amount spent on salaries over thc 
duration of the experimental permit period, in this sector. The information must be used to determine the number of jobs providec 
per ton of fish allocated in the sector concerned (in section 8.1.3) and the amount spent on salaries per ton allocated in the sect01 
concerned (in section 8.1.2). In  order to determine the number of jobs and amounts spent on salaries per unit allocated in the 
S X t O r  Concerned, applicants (or their holding or sister companies and JV partners) involved in industries other than the fishins 
industry mav not take jobs provided or salaries spent in such industries into account, and applicants involved in other sectors of tk 
fishing industry may not take jobs provided or salanes spent in those sectors into account. 

Applicants involved in industries other than the fishing industry must submit (in the annexure) a breakdown of jobs provided and 
Salary amounts spent in the fishing industry and in other industries. Only jobs provided or the amounts spent on salaries in the 
fishing industry may be taken into account when completing section 8.1.1. Applicants involved in other fishing sectors must submit 
(in the annexure) a breakdown of jobs provided and amounts spent on salaries on a per sector basis. Only jobs provided and 
amounts spent on salaries in this sector may be taken into account when completing section 8.1.1. As it is difficult t0 accurately 
determine the exact number of employees and salaries spent on a per sector basis, a rough estimate or division will suffice, 
Provided that the same apportionment is used in any other application made by the applicant. 

[f the applicant IS involved in a Joint Venture ("JV" ) together with another company or close corporation, or if the Applicant is more 
:ban 50% owned by another company or close corporation (determined in the manner specified in section 6.7.11, then all the jobs 
mvtded or amounts spent on salaries by the JV partners or the group (i.e. the applicant, the holding entity and Sister companies) 
nay be taken into account, provided that the Same principles set out above are applied. In  other words, N's and groups involved in 
ither industries or fishing sectors may not take into account jobs provided or amounts spent on salaries in other industries or 
iectors. Only jobs provided or amounts spent on salaries in the sector concerned by the JV or group may be taken into account 
&ten completing section 8.1.1. If applicable, a breakdown of jobs provided and amounts spent on salaries in the fishing industry 
Ind other industries or a breakdown of jobs provided and amounts spend on salaries in the sector concerned or other sectors must 
a Provided in the annexure. A rough estimate or division will suffice, provided that the I V  or group uses the same apportionment \n 
InY other application for a fishing right made by the applicant or any member of the JV or the group. There may be no double 
laiming of jobs. In other words, the number of jobs claimed in all applications made by members of the JV or group may not 
imOUnt to more than the total number of jobs provided by the JV or group. 

1.1.2 and 8.1.3: 

'h- sections requires applicants to furnish details regarding jobs provided and salaries per ton allocated on the basis of the 
iformation provided in section 8.1.1 above. 

xamale 

8 @ambry No& to the appliwtion forms rbr: E2perimental Pernit Holders 



STAATSKOERANT, 15 JUNIE 2005 No. 27683 633 

8.1.4 

If applicable, this section must be answered with reference to the merged data of all the entities in a group or a Joint Venture. 

Note: do not complete shaded areas and if the applicant relies on information of other entities the 
authorised representative of that entity must attest to the declaration in section 16 

9.1.1 and 9.1.2 

Note: do not complete shaded areas and if the applicant relies on information of other entities the authorised 
representative of that entity must attest to the declaration in section 16 

The aim of this section is to establish the rand value of harbour and sea-based assets of the applicant -. This 
will be used to determine the value of harbour and sea-based assets per ton of fish allocated in the sedor concerned (in sections 
9.1.3 and 9.1.4). In order to determine the value of assets per unit allocated in the sector concerned, applicants (or their holding or 
sister companies and JV partners) involved in industries other than the fishing industry mav not take assets used in other industries 
into account. 

Applicants involved in industries other than the fishing industry must provide a breakdown of assets used in the fishing industry and 
in other industries in the relevant annexure (separately for book and insured values). Only assets used in the fishing industry may 
be taken into account when completing sections 9.1.1 and 9.1.2. Applicants involved in other fishing sectors must provide a 
breakdown of assets used on a per sector basis in the relevant annexure (separately for book and insured values). Only assets 
used in the sector applied for may be taken into account when completing sections 9.1.1 and 9.1.2. As it is difficult to accurately 
apportion assets on a per sector basis, a rough estimate or division will suffice, provided that the same apportionment is used in 
any other application for a commercial fishing right made by the applicant during the long term rights allocation process. 

If the applicant is involved with other entities in the form of a Joint Venture rJV”), or if the applicant is more than 50% owned by 
another company or close corporation (determined as specified in section 6.7.1 above), then all the assets used by the JV partners 
or group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the same principles 
set out above are applied. In  other words, JV’s and groups involved in other industries or fishing sectors may not take into account 
assets used in other industries or sectors. Only assets used in the sector concerned by the JV or group may be taken into account 
when completing sections 9.1.1 and 9.1.2. I f  applicable, a breakdown of assets used in the fshing industry or other industries or a 
breakdown of assets used in the sector concerned and other sectors must be provided in the relevant annexure (separately for book 
and insured values). A rough estimate or division will suffice, provided that the JV or group uses the same apportionment in any 
other application for a commercial fishing right made by the applicant, a member of the group or the JV. There may be no double 
claiming of assets. In  other words, the value of assets claimed in all applications made by members of the JV or group may not 
amount to more than the total value of the assets used by members of the JV or group in the fishing industry. 

9.1.3: 

This question requires the applicant to provide information regarding the value of investment per ton allocated. The information 
provided in section 9.1.1. must be used. 

Example 
Company X was allocated a TAC of 5000 tons. The value of its harbour and sea-based assets at financial year end 2004 in the 
applicable sector was R5 000 000. The value of land based assets were R 4000 000. The value of harbour and sea-based assets per 
ton allocated to it is calculated as follows: 

rhis section requires the applicant to provide information regarding the landing of catches at harbours/landing sites (in relation to 
:his fishery) in 2004, and intentions regarding the landing of catches. U s e  nominal tons (not weight after the fish has been headed 
md gutted etc). 

hplanatory Notes to &e application fwms Ibc Epeninental Pernit Hdders 9 
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10.1: 
This question requires the applicant to provide detailed information regarding harbours where it landed catches in 2004. 

Example 
Company X lands fish at various different harbours. Of its allocation of 20 tons it lands 5 tons in Mossel Bay, 10 tons in R 
Elizabeth and 5 tons in Cape Town. 

12.1 Note: if the applicant relies on the information of other entities, the authorised representative of that entil 
must attest to the declaration in section 16 

The same principle as explained in sections 8.1.1 and 9.1.1 must be used. The aim of this section is to establish turnover of t F  
applicant for the sector amlied for. Applicants involved in industries other the fishing industry mav not take turnover generated I 
such other industries into account. More specifically, applicants involved in industries other than the fishing industry must provide 
breakdown of turnover in the fishing industry and in other industries in the annexure. Only turnover in the sedor of fishing indusb 
concerned may be taken into account when completing the second column of section 11.2. Applicants involved in other f6hin 
sectors must provide a breakdown of turnover on a per sector basis in the annexure. Only turnover generated in the sedc 
concerned may be taken into account when completing the second column of section 11.2. As it is difficult to accurately apporti0 
turnover on a per sector basis, a rough estimate or division will suffice, provided that the Same apportionment is used in any othc 
application made by the applicant. In  other words, the Same breakdown must be provided by the applicant in applications fc 
commercial rights in other sectors. 

If the applicant is involved with other entities in the form of a Joint Venture (“JV”), or if the applicant is more than 50% owned b 
another company or close corporation (determined as specified in section 6.7.1 above), then the total turnover generated by the J 
paftners or group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the sam 
principles set out above are applied. In  other words, JV’s and groups involved in other industries or fishing sedors may not take intl 
account turnover generated in other industries or sectors. Only turnover generated in the sector Concerned by the JV or group ma 
be taken into account. I f  applicable, a breakdown of turnover generated in the fishing industry and other industries or a breakdowi 
Of turnover generated in the sector concerned and other sectors must be provided in the relevant annexure. A rough estimate 0 
division will suffice, provided that the JV or group uses the same apportionment in any other application for a commercial fishinc 
right made by the applicant, a member of the group or the JV. There may be no double claiming of turnover. I n  other words, thc 
turnover claimed in all applications made by members of the JV or group may not amount to more than the total turnover Ir 
members of the JV or group in the fishing industry. The financial statements of all members of the JV or group must bc 
provided in the relevant annexure. 

11.2 Note: if the applicant relies on the information of other entities, the authorised representative of that entiq 
must attest to the declaration in section 16 

The applicant is required to specify the percentage of its total turnover derived from the fishery applied for. In  the second columr 
:he applicant must enter the figure determined in section 12.1 above. In the third column, the applicant must use the tota 
:urnover of the applicant (or, if applicable, the group or JV), including turnover generated outside the fishing industry, in order t c  
letermine the percentage. 

11.3 

rhis section requires applicants to provide financial performance ratios. If applicable, the merged information of the group or JV 
artners must be supplied (all sectors and industries involved in). These should be calcuhted as follows: 

teturn on Net Assets 

lONA = ODeratinq Profit = ODeratina Profit x - Sales 

%planabty Notes to the appliwtion farms fir: fipe&mtal Permit Ho&w 10 
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Net Operating Assets Sale Net  Operating Assets 

DeM: Equity Ratio: Q& 
Equity 

Current Ratio: Current Assets 
Current Liabilities 

hcidTest: CurrentAssets - I  nv en tOrY 
Current Liabilities 

11.4,ll.S and 11.6 
rhese questions require the applicant tu provide information from its audited or verified financial statements. I f  applicable, tht 
merged information of the group or JV partners must be supplied (all sectors and industries invoked in). 

This section requires the applicant to provide informatiin regarding by-catches and environmentally sustainable practices. 
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THE PURPOSE OF THE EXPLANATORY NOTES Is TO ASSIST APPLICANTS IN COMPLETING A NUMBER OF SECnONS IN THI 
APPUcAnoN FORM. SOME SECTIONS ARE CONSIDERED TO BE SELF-MATORY AND ARE NOT COVERED IN THESl 
EXPLANATORY NOTES. 

The MLRA is the Marine Living Resources Act 18 of 1998. A copy is available on the Depattment's websii www.mcm-deat.aov.za. 

Sections 1.1 to 1.7 must be completed by all applicants. The applicant was required to provide the details required by sections 1.8.. 
to 1.8.7d when it registered for an appliition form at www.mcmdeat.aov .a. These sections need only be completed if thc 
applicant's details have changed since registration. 

2.1,2.2 and 2.3 

The aim is to determine whether the applicant should be treated as a potential new enbant or as a medium term right holder. Tht 
delegated authority will recognise as medium term right holders only those entities that were recipients of medium term rights ir 
2001/2002 in the fishery now applied for or the sole succe~~~rs  of those entities. 

I f  the applicant is the same entity as the one specified in 2.2 (the recipient of the medium term right in 2001/2002) and in 2.3 (the 
current medium term right holder), the applicant obvioudy qualifies to be treated as a medium term right holder. In  some 
instances, however, the right allocated in 2001/2002 may have been transferred, or the right may have been allocated to a trust 01 
a natural person with the result that application must now be made in the form of a close corporation or a company. In  these anc 
all other instances where the applicant and the entity in 2.2 and 2.3 is not the same entity, the applicant must demonstrate that 1 
is the sole successor of the entity that received the right in 2001/2002, in order to qualify as a medium term right holder. The  
delegated authority will not recognise more than one entity as the successor to the entity that received the right in 2001/2002. 

2.4 

I n  terms of section 18 of the MLRA, commercial fa ing rights may only be granted to a South Afriin person, which is a term 
defined in section 1 of the Act. The aim of this section is to determine whether the applicant meets the requirements of this 
definition. In  the case of a company or a close corporation, the majority of the shareholders or members must be South African 
persons. 

2.7,2.8 

In terms of paragraph 7.5 of the General Policy, a medium term right holder applicant may not hold shares in a potential new 
entrant applicant in the same sector. The aim of this section is to determine whether this requirement is adhered to and to 
establish shareholder linkages between various medium term right holder applicants. 

3.1.1,3.1.2 3.1.3 and 3.1.4 

In  terms of the General p o l i i  and the applicable Fishery specific policles, various consequences may be attached to contraventions 
of the MLRA, the regulations or permit conditions, including the exclusion of the applicant and negative scoring. The aim of this 
section is to determine whether the applicant has been convicted of any such contravention and to assess the seriousness of the 
contravention. 

Note: a "yes" answer will be presumed if the applicant fails to answer the question 

3.2 

Applicants must answer "yes" to the question, even if the asset detained, arrested or seized in terms of the MLRA or resbained or 
preserved in terms of the Prevention of Organised Crime Act, was later released. The circumstances surrounding the detention, 
arrest, seizure or restraint or preservation order and the outcome of the pmcess, i e whether the asset was confmted or forfeited 
to the State, must be dealt with in the annexure. 

Note: a yes" answer will be presumed if the applicant fails to answer the question 
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3.3 Note: a "yes" answer will be presumed if the applicant fails to answer the question 

Applicants must answer "yes" to the question only if the applicant's right or permit in this fishery has been revoked, cancelled, 
reduced or altered under section 28(3) of the MLRA. The circumstances must be explained in the annexure. 

This section requires the applicant to furnish the details of each vessel nominated by the applicant. If the requested details are not 
available, the reasons for this must be explained in the annexure. 

5.1 Note: a "yes" answer will be pre!sUmed if the applicant fails to answer the question 

An applicant that has over- or under-caught its own allocation by more than 10Y0 in any given year over the medium term right 
period must answer "yes" to this questiin. The reasons must be provided in the annexure. 

5.2 

This section requests details regarding the amlicant's catch records during the medium term rights (2001 - 2005) period. Applicants 
must not answer the question with reference to the Department's catch records. In the second column, the annual catch allocation 
for the three years must be completed and in the third column the actual catch must be specified in tons (nominal weight must be 
specified, and not landed weight or weight after the fish was headed and gutted etc). If a permit was not issued to the applicant for 
any year, the applicant must indicate 100°h underaught. 

6.1 and 6.2.1 

The aim of these sections is to determine whether the applicant is required to comply with the Employment Equity Act. If required 
20 comply, the next question is whether the applicant has fulfilled its duties under the Act. For purposes of answeting these 
sections, only the applicant's data (and not the data of its holding company or JV partners) must be taken into consideration. 

"Designated" employers are required to comply with the Act. A designated employer, in terms of section 1 of the Employment 
Equity Act is: 

a) an employer who employs 50 or more employee; 
b) an employer who empioys f&er than 50 employees, but has a to&l annual turnover tfiat is equal lv or above #e 

applwble annual turnover of a small Wness in twms of 5Zheduk 4 of this Act [whii  is Rz millton per annum3 or 
c) ... 
Gy ... 
e) an employer bound by a c o l l ~ w  agreement in terms of secbbn 23 or 31 of the Labour Relams Aa; whid, appoints it 

as a -gnat& employer in terms of #is Act, to the extent pro W hr in #e agreement 

:n terms of section 13 of the Employment Equity Act, the duties of designated employers are as follows: 

1) 

2) A designaw emplow must- 

Every dedgnattw' empbyer rnm in ordw to achieve employment equity, impkwent ammative adon measures &r 
m p l e  fivm desgnatedgroups in terms of this Act 

a) consult wicf, its emplopes as required by section 16; 
b) conduct an analpsis as required by section 19; 
c) prepare an emplopnent equityplan as reguired bysxhbn 20; and 
d) report to tlte Director-Cknml on pvgtess made in implementiw Its emp@ment equity plan, as r w u i d  Ly 

%?&on 21. 
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. 

6.3.1 Note: if the applicant is required to provide information of other entities the authorised I‘epreJentatiVe 0 
the other entity must attest to the declaration in section 16 

The aim of this section is to determine the composition of the management of the applicant. I f  the applicant is more than 50% 
owned by another company or close corporation (determined as specified in section 6.7.1 below) then the details of the board o 
directors/members of the applicant and the holding entity must be provided in the annexure and the table must be completec 
by submitting the merged details of the boards of directors / members of entitles. I f  the applicant is involved in a Joint Ventun 
(“JV” ) together with another company or close corporation, then details of the boards of directors or members of d the JV partner! 
must be provided in the annexure and the table must be completed by submitting the merged details of the boards of directors 
members of &the JV partners. 

6.3.2 No-. if the applicant is required to provide information of other entities the authorised representative ol 
the other entity must attest to the declaration in section 16 

This section requires the applicant to provide details regarding employees that earn the hishest salaries (calculated on a total cod 
to company basis). This information will be treated as confidential and may be submitted separately in the sealed envelope. 

As in section 6.3.1 above, if the Applicant is more than 50% owned by another company or close corporation (determined % 
specified in section 6.7.1 below) then details of the highest salary earners of ljx& the applicant and the holding entity must be 
provided in the annexure and the table must be completed by submitting the merged details of the hlghest salary earners of 
entities. If the Applicant is involved in a Joint Venture (“JV” ) together with another company or close corporation, then details d 
the highest salary earners of all the JV partners must be provided in the annexure and the table must be completed by submitting 
the merged details of &the JV partners. 

Total cost to company includes benefits and bonuses, but excludes dividends. Applicants that employ 165 or fewer employees must 
provide the details of their top salary earners as i nd i ted  in the table in the application form. Applicants that employ more than 
165 people must first determine the top 3% and then provide details of those employees (up to a maximum of 90). Designation or 
actual t i e  held by the employee, as indicated on the organogram or organizational structure, must be provided. 

[f applicable, the number of employees of holding entities or JV partners must be added to the number of employees of the 
~pplicant, as set out in the example below. 

i.4.1 Note: if the applicant is required to provide information of other entities the authorised representative of 
the other entity must attest to the declaration in SeCHon 16 

This section requires the applicant to provide details of income levels within the organization at 28 February 2005. 

9s in sections 6.3.1 and 6.3.2 above, if the applicant is involved in a Joint Venture (“JV” ) together with another company or close 
mrporation, then the salary levels of & the JV partners must be provided in the annexure and the table must be completed by 
Submitting the merged details of & the JV partners. If the Applicant is more than 50% owned by another company or close 
mrporation (determined as specified in section 6.7.1 below) then the salary levels of the holding entity, the Applicant and any sisLer 
;omwni &m I ‘n e ‘ must be provided in the annexure and the table must be completed by 
ubmitting the merged details of the group (applicant, holding entity and sister company) of companies. 

Ixamale 
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Equivalent occupational levels 

6.5 Note: if the Applicant relies on information of other entities the authorised representative of the entity muc 
attest to the declaration in section 16 

Semantic Scale Paterson Pemmnes Hay Castellion 

Top Management F F [++ 14 
]+ 

E E UPPER 1 1 

E LOWER 3 2 
Senior Management 2 13 

Professionally D D UPPER 4 3 12 
qualified, experienced 5 11 

Skilled technical and C 7 5 

speu'alists and mid- D LOWER 6 4 13 
management 

I academically qualified C UPPER 8 6 9 , workers, junior 9 6A 
management, 10 7 8 
supervisors, foremen, c LOWER 11 8 
superintendents 12 
Semi-skilled and B B UPPER 13 9 7 

making B LOWER 15 11 5 

Unskilled and defined A A 17 12 3 
decisionmaking 18 13 2 

discretionary decision 14 10 6 

16 4 

19 1 

This qwstion requires the applicant to complete the employment equity profile of the applicant in respect of occupational level! 
Designated employers and employers that comply voluntarily with the Employment Equity Act should complete the table with th 
figures submitted in October 2004 to the Department of Labour. Employers that are not designated should complete the table 
with reference tu its employees at 28 February 2005 and having regard to the definitions of the occupational levels set out i 
annexure 2 of the Regulations to the Employment Equity Act. Annexure 2 provides as follows: 

As in section 6.4.1 above, if the applicant operates in a Joint Venture ("JV" ) together with another company or close corporatiin 
then the occupational levels of &I the N partners must be provided in the annexure and the table must be completed by submittip 
the merged details of a the 3V partners. I f  the applicant is more than 50% owned by another company or close corporatioi 
(determined as specified in section 6.7.1 below) then the occupational levels of the holding entity, the Applicant and anv siste 
comwnies also more than 50% owned bv the hold ina en tity must be provided in the annexure and the table must be completed b! 
submitting the merged details of the group (applicant, holder entity and sister company) of companies. 

Employment Equity Act 55,1998 

WHAT IS THE PURPOSE OF THIS ANNUNRE? 

Job evaluation or grading systems are used by many organisatins to measure jobs according to their content and establish 
comparative worth between jobs. 

This annexure provides a table of equivalent occupational levels which may be used by employers when completing forms EEA 2 
and EE4 4. 

INSTRUCTIONS 

The table [below] indicates the occupational levels within organisations as determined through the use of different job evaluation 
or grading systems. The table provides equivalent levels from each of these job evaluation systems. 

Organisations that make use of neither one of the job evaluation systems [in the table below] , nor a customised system linked to 
one of these, should use the Semantic Scale for guidance in determining occupational levels within that organisation. 

. 
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. 

. 
A = African, C = Coloured, I = Indian, W = White, F = Female and ACI = African, Coloured and Indian 

6.6.1 Nom if the applicant is required to provide information of other entities the authorired representative c 
the other entity must attest to the declaration in section 16 

All applicants must provide the figures relating to top and senior management / senior officials provided in their 2001 applicatio 
forms. Designated employers or employers that comply voluntarily must then complete the rest of the table with the figure 
submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do not voluntarily comply mu5 
mmplete the tables with reference to employment statistics at the financial year ends 2002 and 2004. In  respect of groups and JV 
:he instruction set out in section 6.5 also applies to the completion of this section. 

6.6.2 Note: if the applicant is required to provide information of other entities the authorid representative a 
the other entity must attest to the declaration in section 16 

+I applicants must provide the figures relating to professionally qualified and experienced specialists and mid-management provide 
n their 2001 application forms. Designated employers or employers that comply voluntarily must then complete the rest of thl 
able with the figures submitted in the 2002 and 2004 EEA 2A reports. Employers that are not designated and that do no 
roluntarily comply must complete the tables with reference to employment statistks at the financial year ends 2002 and 2004.11 
espect of groups and JV's the instruction set out in section 6.5 also applies to the completion of this section. 

i.7.1 

his seclion requires applicants to provide details regarding the shareholding held by black persons and the unrestricted votin! 
Qhts and economic interest (in the form of entitlement to dividends) attached to black shareholding in the Applicant (not thc 
lolding entity, group or JV partners unless this information is relevant for purposes of applying the flow-through principle). Thc 
hairperson of the board of directors of the applicant must submit an affidavit regarding the shareholding, the voting rights and tht 
conomic interest held by blacks in the applicant in the relevant annexure. In  determining the percentage black shareholding 
oting rights and economic interest, the flow through principle must be used, provided that: 

pension funds and organs of state are to be regarded as neutral and the percentage black shareholding should k 
calculated without reference to shares held by such entities; 
if the percentage black shareholding, voting rights or economic interest of a particular shareholder cannot be determined, 
detailed reasons must be provided; 
for purposes of determining voting rights, a shareholder is to be regarded as 100% black if that shareholder is ownec 
more than 50% by a natural person who is black; and 
the percentage "shareholding", "economic interest" and "voting rights" of black persons in a trust must be determined with 
reference to the rights of beneficiaries in terms of the trust deed. 

le flow through principle is defined as: "Flow-through principle" refers to the backing of economic benefits when determining 
score for BEE ownership. Entities are scored on the entitlement of black people to exwcise voting rights and to participate in the 
onomic interest of the enterprise. The purpose of the flow-through principle is to ensure that all companies, regardless of their 
ructure, are scored uniformly with respect to their BEE ownership. The flow-through principle states that only voting rights and 
onomic interest to which black people who are natural persons are entiiled, are taken into account. Should entitlement to voting 
lhts and/or economic interest be held juristic persons, only voting rights and economk interest to which black natural persons are 

Note: do not complete the shaded areas of the table 
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entitled in that juristic person will be taken into account. The same principle is applied consistently throughout the chain 
ownership with respect to juristic persons until such time as that chain terminates in the entitlement of the natural person, who is 
black person, to such voting rights and/or economic interest." 

"Indirect ownership" means ownership of an equity interest in an enterprise where such equity interest entitles the holders 
participate in the economic interest (such as dividends) flowing to the shareholders of that enterprise, but not directiy in the votii 
rights of that enterprise. Voting rights can be exercised indirectly through a conduit such as a trust or a superannuation scheme. 

Indirect ownership must be taken into account for purposes of measuring the percentage black shareholding and, if applicable, tl 
percentage economic interest and voting rights held a black person in the applicant. If a voting rights are attached to indirecl 
owned equity, then black ownership of such equity may not be taken into account when determining black voting rights. Howevc 
where the voting rights are merely exercised indirectly (through a conduit), black ownership of the equity must be taken in1 
account when determining black voting rights. 

37.625 I 56 I 37.625 

AA contributes 12.5% (10/80) to all three categories, Company A contributes 19.125% (30/80 X 51/100) to shareholding an 
economic interest and 37.5% (30/80 X 100) to voting rights, Company B contributes 6% (40/80 X 60/100 X 20/100) to all thre 
categories and the pension fund is disregarded. 

6.7.2 

The shareholding, voting rights and economic interest of women are calculated in the same manner as described under Sectio 
5.7.1 above. Again, the section must be answered with reference to the data of the applicant alone. The information relating ti 
ioldings entities, sister companies and JV partners may not be taken into account unless these entities hold equity in the applican 
snd this information must be taken into account when applying the flow-through principle. 

6.7.3,6.7.4,6.7.5,6.7.6 and 6.7.7 

rhese sections must be answered with reference to the data of the applicant alone. Information relating to holding entities, siste 
:ompanies and JV partners may not be taken into account. 

i.8.1,6.8.2,6.8.3, 6.8.4,6.8.5,6.8.6 and 6.8.7 Note: do not complete shaded areas of the form 

rhese sections must be answered with reference to the data of the applicant alone. Information relating to JV partners may not bt 
aken into account. The flow-through principle obviously has no application to close corporations. The percentage voting rights anc 
rofit distribution must be determined with reference to the membership agreement of the dose corporation. If no such agreemenl 
!xist or the agreement is silent on the issue, then voting rights and economic interest must be taken to be the same as thc 
iercentage membership interest. 

i.9 

his question requires the applicant to provide information on the extent to which it has achieved the targets set in thc 
-ransformation Plan submitted as part of the 2001 application process. The section must be answered with reference to the data 01 
he applicant alone. The information relating to holdings entities, sister companies and JV partners may not be taken into account. 

1.10 Note: if the Applicant relies on information of other entities the authorised representative of that e n w  
must attest to the declaration in section 16 

his section requires the applicant to provide information relating to compliance with section 3 of the Skills Development Levies Act 
of 1999. The questions in the first two columns (the submission/approval of a Workplace Skills Plan and an Annual Training 

eport) must be answered with reference to the data of the applicant alone. In respect of the last three columns (rand amount 
aid to SARS, percentage salaries bill spent on training and percentage of training budget spent on black employees), if the 
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applicant operates in a Joint Venture ("JV" ) together with another company or close corporation, then the salary bills of all the J' 
partners must be provided in the annexure and the table must be completed by submitting the merged details of the JV partners 
If the Applicant is more than 5o0/o owned by another company or close corporation (determined as specifd in section 6.7.1 above 
then the salary bills of the holding entity, the Applicant and any sister companies also more than 50% owned by the holding entit 
must be provided in the annexure and the table must be completed by submitting the merged details of the group (holding entity 
applicant and sister companies) of companies. 

To determine the 'percentage of payroll spent on training" divide the actual annual amount spent on training by the total annue 
payroll cost and multiply the result by 100 to determine the percentage value. I 
6.11 Note: if the Applicant relies on information of Other entities the authorised representative of that entiq 

must attest to the declaration in section 16 

This question requires the applicant to indicate whether it participated in a learnership programme in 2004. Participation in i 
learnership programme means that the applicant has registered a learnership agreement with the SETA as per the Regulation! 
Concerning the Registration of Intended Learnerships and Learnership Agreements published under the Skills Development Act 9; 
of 1998 in Government Notice No. R. 330 of 3 April 2001. I f  applicable, the questions in these sections must be answered wit1 
reference to the merged data of all the entities in a group or a JV. 

6.12,6.13,6.14.1,6.14.2,6.15,6.16,6.17,6.18,6.19,6.20,6.21,6.22,6.23 and 6.24 

Now. if the Applicant relies on information of other entities the authorised representative of that entity must attesi 
to the declaration in section 16 

I f  applicable, the questions in these sections must be answered with reference to the merged data of all the entities in a group or i 
JV. The percentage black ownership, referred to in section 6.22, must be calculated as described above in section 6.7.1. 

I 

mmI:sAFEn I 
This section requires the applicant to provide information that relates to safety, including the requirements of the South Africar 1 Maritime Safety Authority. 

17.1 

Sections 312 and 313 of the Merchant Shipping Act, 57 of 1951 creates certain offences including the failure to comply with a dub 
under the Act such as the duty to ensure that an unseaworthy vessel does not leave port and the failure to properly man a vessel. 

7.2,7.3,7.4,7.5,7.7 and 7.8 

The Maritime Occupational Safety Regulations, 1994, the Crew Accommodation Regulations, 1961 and the Merchant Shipping (Safe 
Manning Regulations) were passed in terms of the Merchant Shipping Act, 57 of 1951. These are available at wwwmcm 
deat.qov.za. Marine Notice No 26 of 2004 is also available at the website. 

7.9 

Compliance with the Compensation for Occupational Injuries and Diseases Act 130 of 1993 means compliance with Sections 80 to 
88 of the Act which provides as follows: 

An employer carrying on business in the Republic shall within the prescribed period and in the prescribed manner 
register with the commissioner, and shall furnish the commissioner with the prescn3bed particulars of his 
business, and shall within a period determined by the commissioner furnish such additional particulars as the 
cornmissioner may require. 

2) The particulars referred to in subsection (1) shall be furnished separately in respect of each business carried on 
by the employer. 

3) An employer shall within seven days of any change in the particulars so furnished notify the commissioner of such 
change. 

Obligations of employers to keep record 
An employer shall keep a register or other record of the earnings and other prescribed particulars of all the employees, and 
shall at all reasonable times produce such register or record or a microfilm or other microform reproduction thereof on 
demand to an authorized person referred to in section 7 for inspection. 

"Obligations of employers to register with commissioner and to furnish him with particulars 
1) 

&pfanatory Notes to the zppfication forms hr: 9~1th Gwst Rock Lobster 7 
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. 
Contributions by employers individually liable and mutual associations 
Notwithstanding any provision to the contrary contained in this Act, the employers individually liable and the mutu: 

associations shall pay annually to the Director-General in such manner and at such times as he may determine, suc 
portion of the expenditure incurred by him in the administration of the provisions of this Act as he may deem equitable." 

The aim of this section is to establish the number of jobs provided by the applicant, and the total amount spent on salaries over the 
medium term right period, in the sect0 r aDdied for. The information must be used to determine the number of jobs provided pc 
ton of fish allocated in the sector concerned (in section 8.1.3) and the amount spent on salaries per ton allocated in the  sect^ 
concerned (in section 8.1.2). In  order to determine the number of jobs and amounts spent on salaries per unit allocated in th 
sector concerned, applicants (or their holding or sister companies and JV partners) involved in industries other than the fishin 
industry mav not take jobs provided or salaries spent in such industries into account, and applicants involved in other sectors of tt 
fishing industry mav not take jobs provided or salaries spent in those sectors into account. 

Applicants involved in industries other than the fishing industry must submit (in the annexure) a breakdown of jobs provided an I salary amounts spent in the fishing industry and in other industries. Only jobs provided or the amounts spent on salaries in th 
fishing industry may be taken into account when completing section 8.1.1. Applicants involved in other fishing sectors must subm 
(in the annexure) a breakdown of jobs provided and amounts spent on salaries on a per sector basis. Only jobs provided an 
amounts spent on salaries in this sector may be taken into account when completing section 8.1.1. As it is difficult to accurate1 
determine the exact number of employees and salaries spent on a per sector basis, a rough estimate or division will sutTicc 
provided that the same apportionment is used in any other application made by the applicant. 

If the applicant is involved in a Joint Venture (W" ) together with another company or close corporation, or if the Applicant is mor! 
than 50% owned by another company or close corporation (determined in the manner specified in section 6.7.1), then all the job 
provided or amounts spent on salaries by the JV partners or the group (i.e. the applicant, the holding entity and sister companies 
may be taken into account, provided that the same principles set out above are applied. In  other words, JV's and groups involved ii 
other industries or fishing sectors may not take into account jobs provided or amounts spent on salaries in other indum-ies o 
sectors. Only jobs provided or amounts spent on salaries in the sector concerned by the JV or group may be taken into accoun 
when completing section 8.1.1. If applicable, a breakdown of jobs provided and amounts spent on salaries in the fishing industr 
and other industries or a breakdown of jobs provided and amounts spend on salaries in the sector Concerned or other sectors mus 
be provided in the annexure. A rough estimate or division will Mice, provided that the JV or group uses the same apportionment i r  
any other application for a f&ing right made by the applicant or any member of the JV or the group. There may be no doublt 
claiming of jobs. In  other words, the number of jobs claimed in all applications made by members of the JV or group may no 
amount to more than the total number of jobs provided by the JV or group. 

17.13 

The Marine Pollution (Prevention of Pollution from Ships) Act 2 of 1986 and the Marine Pollution (Control and Civil Liability) Act 6 a 
1981 are available at www.mcm-deat.aov.za. I 
I 

These sections requires applicants to furnish details regarding jobs provided and salaries per ton allocated on the basis of thr 
information provided in section 8.1.1 above. 

8 Ekpanatoty Notes tu &e appliatim fwms for: Swth cbrzrc Rock lobster 

S 



NO. 27683 655 STAATSKOERANT, 15 JUNIE 2005 

8.1.4 

If applicable, this section must be answered with reference to the merged data of all the entities in a group or a Joint Venture. 

Note: do not complete shaded areas and if the applicant relies on information of other entities the 
authorised representative of that entity must attest to the declaration in section 16 

9.1.1 and 9.1.2 

Note: do not complete shaded areas and if the applicant relies on information of other entities the authorised 
representative of that entity must attest to the declaration in section 16 

The aim of this section is to establish the rand value of harbour and sea-based assets of the applicant in the sector amlied for. This 
wlll be used to determine the value of harbour and sea-based assets per ton of fish allocated in the sector concerned (in sections 
9.1.3 and 9.1.4). In  order to determine the value of assets per unit allocated in the sector concerned, applicants (or their holding or 
sister companies and JV partners) involved in industries other than the fishing industry mav not take assets used in other industries 
into account. 

Applicants involved in industries other than the fishing indush-y must provide a breakdown of assets used in the fishing industry and 
in other industries in the relevant annexure (separately for book and insured values). Only assets used in the fishing industry may 
be taken into account when completing sections 9.1.1 and 9.1.2. Applicants involved in other fishing sectors must provide a 
breakdown of assets used on a per sector basis in the relevant annexure (separately for book and insured values). Only assets 
used in the sector applied for may be taken into account when completing sections 9.1.1 and 9.1.2. As it is difficult to accurately 
apportion assets on a per sector basis, a rough estimate or division will suffice, provided that the same apportionment is used in 
any other application for a commercial fishing right made by the applicant during the long term rights allocation process. 

If the applicant is involved with other entities in the form of a Joint Venture (“JV”), or if the applicant is more than 50% owned by 
another company or cbse corporation (determined as specified in section 6.7.1 above), then all the assets used by the JV partners 
or group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the same principles 
set out above are applied. I n  other words, JV’s and groups involved in other industries or fishing sectors may not take into account 
assets used in other industries or sectors. Only assets used in the sector concerned by the JV or group may be taken into account 
when completing sections 9.1.1 and 9.1.2. I f  applicable, a breakdown of assets used in the fishing industry or other industries or a 
breakdown of assets used in the sector concerned and other sectors must be provided in the relwant annexure (separately for book 
and insured values). A rough estimate or division will suffice, provided that the JV or group uses the same apportionment in any 
other application for a commercial fishing right made by the applicant, a member of the group or the JV. There may be no double 
claiming of assetr. In  other words, the value of assets claimed in all applications made by members of the JV or group may not 
amount to more than the total value of the assets used by members of the JV or group in the fishing industry. 

9.1.3: 

This question requires the applicant to provide information regarding the value of investment per ton allocated. The information 
provided in section 9.1.1. must be used. 

Example 
Company X was allocated a TAC of 5000 tons. The value of its harbour and sea-based assets at financial year end 2004 in the 
applicable sector was R5 OOO 000. The Mlue of land based assets were R 4OOO 000. The value of harbour and sea-based assets per 
ton allocated to it is calculated as follows: 

This section requires the applicant to provide information regarding the landing of catches at harbours/landing sites (in relation to 
this fEhery) in 2004, and intentions regarding the landing of catches. Use nominal tons (not weight after the fish has been headed 
and gutted ea). 

Eiplamtay Noter b b5e a@klion forms hr: W# Gwst Rod Lobster 9 
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10.1: 
This question requires the applicant to provide detailed information regarding harbours where it landed catches in 2004. 

Example 
Company X lands fish at various different harbours. Of tk allocation of 20 tons it lands 5 tons in Massel Bay, 10 tons in Poi 
Elizabeth and 5 tons in Cape Town. 

must attact to the declaration in section 16 

The same principle as explained in sedions 8.1.1 and 9.1.1 must be used. The aim of this section is to establish turnover of tht 
applicant r. Appllcants involved in industries other the flshlng indusbv mw not take turnover generated Ir 
such other industries into account. More specifically, applicants involved in industries other than the fishing Industry must provlde a 
breakdown of turnover in the fishing industry and In other industries in the annexure. Only turnover in the sector of fishing indushy 
concerned may be taken into account when compteting the second column of -on 11.2. Appllcank involved in other fishing 
Eectors must provide a breakdown of turnover on a per sector basis in the annexure. Only turnover generated In the sector 
concerned may be taken into account when completing the second column of section 11.2. As it is diffkult to accurately apportion 
turnover on a per sector bask, a rough estimate or dividon will suffice, provided that the same apportionment Is used in any other 
application made by the applicant. In  other words, the same breakdown must be provlded by the applkant in applications for 
:OmMKial rights In other sectors. 

r 

:f the applicant is involved with other ent i t i  in the form of a Joint Venture (“JV?, or if the applicant is more than 50% owned by 
mother company or clase corporation (determined as specitled in section 6.7.1 above), then the total turnover generated by the JV 
mrtners or group (ie the applicant, the holding company and sister companies) may be taken into account, provided that the same 
)rinclples set out above are applied. In  other words, Ws and groups involved in other industries or fishing secton may not take Into 
mount turnover generated in other industries or sectors. Only turnover generated in the sector concerned by the JV or group may 
be taken into account. I f  applicable, a breakdown of turnover generated in the fishing indusby and other industries or a breakdowr 
d turnover generated in the sector concerned and other secton must be provided in the relevant annexure. A rough estimate 01 
iivision will suffice, provided that the JV or group uses the same apportionment in any other application for a commercial fishing 
$ht made by the applicant, a member of the group or the N. There may be no double claiming of turnover. In other words, the 
urnover claimed in all applications made by members of the JV or group may not amount to more than the total turnover b) 
nembers of the JV or group in the fishing industry. The financial statements of all members of the JV or group must be 
wovided in the relevant annexure. 

11.2 Note: if the applicant relies on the information of other entities, the authorised mpresentative of that 
nust att@st to the declaration in Section 16 

rhe applicant is required to specify the percentage of its total turnover derived from the fishery applied for. In the second column 
he applicant must enter the figure determined in section 11.1 above. In the third column, the applicant must use the total 
urnover of the applicant (or, if applicable, the group or JV), including turnover generated outside the fishing industry, in order to 
letermine the percentage. 

ixample 

bmpany X was allocated medium term fishing rights for Hake Deep Sea Trawl and south Coast Rock Lobster. It was allocated a 
’AC of 5 000 tons for Hake Oeep Sea Trawl and 7 tons South Coast Rock Lobster in 2004. Company X’s total turnover (for both 
sheries) for the 2004 financial year was R180 OOO oo0. The total turnover generated in Hake Deep Sea Trawl for the financial year 
004 was Rl00 000 000. The total turnover for South Coast Rock Lobster was R 80 OOO OOO. In its application for a South Coast 
.mock Lobster right, the applicant‘s table would appear as follows: 
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44.4% 

11.3 

This section requires applicants to provide financial performance ratios. If applicable, the merged information of the group or JL 
partners must be supplied (all sectors and industries involved in). These should be calculated as follows: 

Return on Net Assets 

RONA = = ODeratina PrMt x sakis 

Debt: Equity Ratio: m 
CUrrentRatio: 

AcidTsat: - Inw- 

11411.5 and 11.6 
These questlons require the applicant to provide information from its audited or verified financial statements. If applicable, the 
merged Information of the group or JV partners must be supplied (all sectors and industries involved in). 

woperatlng- SaleS Net Operating Assets 

WW 

Current Lkblllties 

Current LiaMlitles 

mis section requires the applicant to provide information regarding levies paid during the medium term right period. 

11 




