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L Introduction

11 On 21 December 2001, the Minister of Environmental Affairs and Tourism (the
Minister") published regulations prohibiting the use of vehicles in South Africa's
coastal zone in GN Regulation 1399 - Control of Vehicles in the Coastal Zone ("the
Regulations"). In 2004, the Minister amended the Regulations.

12 Prior to the introduction of these Regulations, the inadequatecontrol of vehicle use in
the coastal zone damaged coastal ecosystems, posed a threat to the safety of people
enjoying coastal recreation and generally diminished the pleasure derived from
passive forms of recreation in the coastal zone. The general purpose of the
Regulations is to regulate the use of vehicles in the coastal zone to ensure that this
use is both environmentallysustainable and in the public interest.

13 The Regulations havethe following objectives:

131 generallyto prohibitthe use of vehicles inthe coastal zone;

132 to identify vehicle uses in the coastal zone which are permissible (without

any formal authorisations);

133 to authorise the use of vehicles in the coastal zone in certain circumstances

and when the prescribedrequirements have been complied with;

1.34 to provide for specific measures to enforce the Regulations; and

1.3.5 to prescribe penaltiesfor contraventions of the Regulations.

14 These guidelines explainthe howthe Regulationswill be implementedin respect of:

14.1 the permissible use of vehiclesin the coastal zone;

14.2 the designation of recreational use areas;

14.3 vehicle use inthe coastal zone under permit;

144 licencesfor boat launchingsite areas; and

14.5 exemptions.
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2.2

2.3

31

Interpretation

The Regulations prohibit vehicle use in the coastal zone unless the use is a
permissible use in terms of regulation 4, or authorised under regulation 6 (permit) or
regulation 7 (boat launching site licence). The vehicle use may also be lawful if a
permit, licence or exemption was issued in terms of the Regulation prior to having

been amended.

The purpose of these guidelines is to guide the implementation of the Regulations
and ensure consistency with the principles contained in the National Environmental
Management Act, 107 of 1998 ('the NEMA"), The NEMA principles in particular will

direct how these Regulations are implemented.

In order to facilitate the implementation of the Regulations and to inform decision-
making, strategic environmental assessments of the coastal zone have been

undertakento identify:

@  which environmentally sensitive areas must remain closed to vehicles;
how the integrity of coastal habitats which support coastal fauna and flora is to

be sustained; and
o where passive forms 0f recreation are usually enjoyedin the coastal zone.

Permissible Uses

Regulation 4 makes provision for the use of a vehicle in the coastal zone without a
permit or any other formal type of authorisation in certain circumstances. Eventhough
the uses below are permissible uses, the drivers of these vehicles must adhere to

regulation 2, which prescribes ageneral duty of care:

'Every person who'causes, has caused or may cause poffution or degradation of the environment by the
use of a vehicle in the coastal zone must take reasonable measures to prevent such pofiution or
degradation from continuing, recurring or occumring or, in SO far as such harm to the environment is
authorised by law or cannot reasonably be avolded or slopped, to minimise and rectify such pollution or
degradaion of the environment at thaf person's own cost'

In addition, the Department requires users (other than vehicle use in a licenced boat
launching site, official state vehicle use and emergency vehicle use) to first informthe
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Department of the intended vehicle use so that the Department may issue the user

with vehicle markings.
Location Authority ContactDetails
Marine and Coastal Management, Foretrust | The Department of EnvironmentalAffairs The Deputy Director: Integrated Coastal

Building, Foreshore, Cape Town

and Tourism: Branch Marine and Coastal Management

Management
Email; vehicleuse@deat.gov.za
Tel: 0861 123626 ’

32

321

Five categories of users are listed in regulation4. These are:

the use by any person of any vehicle on certain specified roads or in
certain specified areas, or for a purpose specified in regulation 4(a)(iv) (the
use of a vehicle within an area defined as a "mining area") and (vi) (the use
of vehicles in an emergency situation to safeguard human life or health,
property or the environment). The use of a vehicle in an emergency
situation in order fo safeguard human life or health, property or any
aspect of the environment, is not restricted to actual emergencies. Any
person may use a vehicle in the coastal zone when harm to human life or
health, property or any aspect of the environment is reasonably foreseeable.

The Department will require any such use to be reported to it. The report
must state at a minimum the following:

a The nature of the emergency situation;

a The details of the location and access points usedto the coastal zone;

a The numberand type of vehicles used; and
n]

Whether any harm was caused, and if so what remedial measures are..

intended or were taken.

Location

Authority ContactDetails

Marine and Coastal Management Foretrust | The Deparbnentof EnvironmentalAffairs The Deputy Director: IntegratedCoastal

Building, Foreshore, Cape Town

and Tourism: Branch Marine and Coastal Management

Management
Emall: vehicleuse@deat.gov.za
Fax: 0861 123626

322 the use of any vehicle within a boat launching site, providedthat the site is
licensed in terms of regulation 7 and the vehicle is used for the purpose of
launching a vessel. The site must be licenced and those using it for
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3.24

325

launching vessels need to have a permit for using a vehicle in the coastal
zone. Users should make sure that the site is properly licenced and must
adhere to regulation 2, which requires the user to take all reasonable
measures to ensure that harm or pollution is not caused to the coastal zone.

Vehicle use on private slipways is also considered a permissible use
provided that the slipway was granted a lease in terms of the provisions of

the Seashore Act of 1935.

the use by physically disabled persons of electrically propelled vehicles
specifically designed and manufactured for physically disabled persons.
Electrically motorised vehicles are substantially less powerful than
conventionalinternal combustion vehicles and therefore less likely to cause
significant harm to the coastal zone. Physically disabled and other persons

may also use non-motorised vehicles in the coastal zone.

the use by an employee of any organ of state of any vehicle for the
purposes of performing the public duties of that organ of state. Such use
remains subject to the duty of care set out in regulation2. The Department
uses the definition of ‘organ of state” which appears in section 239 of the
Constitution of the Republic of South Africa, 108 of 1996. In terms of that

definition, an organ of state means-
(@ any department of state or administration in the national,

provincialor local sphere of government; or
(b) any other functionary or institution-

(i) exercising a power or performing a function in_
terms of the Constitutionor a provincial
constitution; or

(it) exercising a public power or performing a public:
function in terms of any legislation,

but does not include a court or ajudicial officer;

the use of vehicles in the coastal zone or the launching of vessels from the
coastal zone by the National Sea Rescue Institute or Lifesaving South Africa
for the purposes of carrying on training exercises and other uses in the
public interest. Accordingly, the members of the NSRI or Lifesaving South
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4.1

4.2
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4.4

45

Africa may conduct training activities using vehicles in and launching vessels
from the coastal zone without havingto apply for a permit or exemption.

Recreational UseAreas

The designation of a recreational use area is the function of the Deputy Director-Generalof the
Department of Environmental Affairs and Tourism: Branch Marine and Coastal Management

(‘the DDG").

There are two ways in which an area may be designated a recreational use area. Firstly, the
DDG may by notice designate an area of the coastal zone a recreationaluse area. Secondly, a
manager of a coastal protected area or a local authority may apply to the DDG requesting that
an area of the coastal zone under their authority or jurisdiction, respectively, should be

designated a recreational use area. There is no stipulated or prescribed application form.

The purpose of having an area designated a recreational use area is to identify those coastal
zones where vehicles may be utilised under permif to promote organised recreational sport
fishing competitions sanctioned by the South African Shore Angling Association or to
accommodate physically disabled persons. The Department remains opposed to leisure

drivinginthe coastal zone.

Before designating recreational use areas, the DDG will considerthe environmental and socio-
economic implications of designating such areas. The Department will not designate

recreational use areas to facilitate leisure driving in the coastal zone.

The Department's policy on designating coastal zones as recreational use areas is predicated-

uponfive broad principles. The five principles include =

¢ The purpose of designating a coastal zone a recreationaluse area;
e Empowermentinitiatives;

e  Environmental sustainability and duty of care;

¢ Rightsof the public;

e Enforcement.
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4.10

5.1

Purpose of designating a coastal zone a recreational use area. The Department intends

designating certain coastal zones as recreational use areas to promote organised recreational

sport fishing competitions.

Empowerment. Local authorities and managers of coastal protected areas must be able to
demonstrate that the designation of a coastal zone as a recreational use area will empower
local communities and in particular historically disadvantaged communities, such as through
employment initiatives and affirming local businesses, particularly those owned and managed

by historically disadvantaged persons.

Environmental sustainability and duty of care. The designation of a coastal zone as a
recreational use area must support the principles set out in section 2 (‘principles’) of the
National Environmental Management Act of 1998 (‘NEMA"). The Department will at all times
adhere to the precautionary management principle when determining whether it Is appropriate
for a coastal zone to be designated a recreational use area. CF further relevance are the steps
to be taken by local authorities and managers of coastal protectedareas in respect of ensuring
that significant harm to the environment is not caused. However, where some harm to the
environment is anticipated, it must be demonstrated how this harm will be avoided,

alternatively minimised.

Rights of public. The designation of a coastal zone as a recreational use area must not
seriously and adversely affect the rights of the public to beneficially utilise the coastal zone.

Enforcement. The Departmentwill not designate recreational use areas, unless the authority
seeking the designation clearly establishes that it is capable of enforcing the Regulations and

implementing any conditions attachedto the record of decision.

Permits (See Annexure 1)

The Departmentwill only consider an application for a permitfor use of a vehicle in the coastal
zone for one d the following objectives:
a To carry on a non-recreationalactivity in terms of the Marine Living Resources
Act;
To conduct scientific research;
To carry on atourism business;

To access private property; or
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O To produce an advertisement, feature film, still photograph or television
programme;

o To transport a physically disabled person; or

0 To canyon an organised recreationalsport fishing competition.

Permits will only be issued after careful consideration is given to the impacts of
proposed vehicle use on the environment, the public interest and the public’'s
enjoyment of the coastal zone. If considered necessary or appropriate to issue a
permit, reasonable conditions will be imposed on the applicant to minimise possible
negative impacts of vehicle use in the coastal zone and the public's enjoyment
thereof. The Department may require an applicant to submit an environmental
assessment in terms of NEMA in order to support its application if the proposed
vehicle use has the potentialto cause significant environmentalimpacts.

5.2 All applicationsfor permits must be made to the DDG.

53 Specific criteria set out In the Regulations apply to each category of permit. Application fees
‘must be paid in respect of some d the categories. A specific application form exists for each

category of permit and applications may onlv be made on these application forms. Forms

are available at the Department:

Location Authority Contact Details
Marine and Coastal Management, Foretrust | The Department of Environmental Affain The Deputy Director: Integrated Coastal
Building, Foreshore, Cape Town and Tourism: Branch Marine and Coastal Management

Management

Emall: vehicieuse@deat.qov.za

Tel: 0861 123626
www.deat.aov.za

Vehicle use criteria: Commercial activity in terms of the Marine Livina Resources Act

54 Persons who wish to apply for a permitto use a vehicle in the coastal zone to carry on a non-
recreational activity in terms of the Marine Living ResourcesAct 18 of 1998 (“the MLRA") must
pay an application fee, demonstrate that they satisfy certain requirements and provide certain
information. Permits in terms of this criterion are intended to facilitate the effective and efficient

utilisationof commercial fishing rights inthe seaweed, beach seine and gillnet fisheries.
O Application fee: The fee has been stipulated at R500 (five hundred rand) by

the DDG and is payable in favour of the Marine Living Resources Fund.

0O Substantiverequirements:
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(@) The purpose of the proposed vehicle use must be to enable the applicant to
effectively utilise a fishing right, permit or exemption issued in terms of the
MLRA. In other words, the applicant must show that without access to a
vehicle in the coastal zone, harvestingthe resource will not be economically
viable or physically possible;

(b) The proposed vehicle use should not ‘cause significant harm to the
environment. Applicants have to demonstrate that the area of intended use
does not contain sensitive areas such as estuaries, river mouths, or breeding
areas for fauna or sensitive vegetation; and

(c) The proposed vehicle use must not pose a threat to the safety of members
of the public who wish to use the coastal zone for bathing Or other
recreational reasons.

o Informationrequired (this must be provided):

(@) A copy of the applicant's right, permit or exemption granted in terms of the
MLRA; and

(b) A detailed map of the area (1:50 000) with the area of intended use clearly
indicated.

O Duration of Permit: A permit wA generally be granted for the duration of the
right, permit or exemption issued in terms of the MLRA. The permit may be

transferred on applicationto the DDG.

Vehicleuse criteria: Scientific research
55 Tertiary and recognised research institutions that are organs of state need not apply for a

scientific research permit but must inform the Department as provided for under paragraph
3.2.1. Other persons who wish to apply for a permit to use a vehicle in the coastal zone to
carry on scientific research must demonstrate that they satisfy certain substantive
requirements and provide certain information.
0 Substantiverequirements (these requirements must be satisfied):
(@ The proposedvehicle use must be necessary for the scientific research to be. «
canied out effectively;
(b) The proposed vehicle use must not cause significant harm to the.
environment; and
(c) The proposedvehicle use may not pose a threat to the safety of members of
the public who wish to use the coastal zone for bathing or other recreational

reasons.
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o Informationrequired (this must be provided):
(@) A detailed research proposal authorised by the sponsor of the scientific
research must be provided; and
(b) A detailed map of the area (1:50 000) with the area of intended use clearly
indicated.

© Application fee: There is no applicationfee.
@ Renewal ofpermit: A permit granted for scientific research may be renewed by

the DDG. The permit holder must satisfy the DDG that the substantive
requirements remain satisfied. This may be done by way of a short affidavit.

Vehicle use criteria: Private property

5.6

Persons who wish to apply for a permitto use a vehicle in the coastal zone for the purposes of
accessing private property must demonstrate that they satisfy certain substantive requirements
and provide certain information. Permits may be issued for & specified period and will be for
the property concernedand not for the owner of the property. Should the property be sold, the

new owner need not apply for a permit unless it has expired.

O Substantiverequirements (these requirements must be satisfied):

(@) Buildings or. improvements on the property must have been lawfully
constructed. Access will not be allowed to coastal private properties
constructed in violation of any law;

(b) The person seeking access must have a legal right to access or use the
private property;

(c) The person seeking vehicular access must demonstrate that no other
reasonable alternative access routeto the private property exists;

(d) The proposed vehicle use should not cause significant harm to the.
environment; and

(e) The proposed vehicle use must not pose a threat to the safety of members
of the public who wish to use the coastal zone for bathing or othex
recreational reasons.

a Information required (this must be provided):

(@) Proofthat the person applying has a clear legal right to access or use the
private property concerned;

(b) A detailed map of the area (1:50 000) with the area of intended use clearly
indicated.

O Applicationfee: There is no applicationfee.
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a Duration and renewal of permit: A permit may be issued for a maximum of 60

months. A permitto access private property may be renewed by the DDG. The
permit holder must satisfy the DDG that the substantive requirements remain

satisfied. This may be done by way of a short affidavit.

Vehicleuse criteria: Tourismbusiness
Persons who wish to apply for a permit to use a vehicle in the coastal zone to carry on a

tourism business must pay an application fee, satisfy certain substantive requirements and

provide certain information:
O Application fee; The application fee stipulated by the DDG is R8,500 (six

thousand five hundred rand). The application fee is payable in favour of the

Marine Living Resources Fund.

Substantive requirements (these requirements must be satisfied):

(@ The applicant must comply with the requirements of section 24(4) of the
National EnvironmentalManagementAct of 1998 (See Annexure 2);

(b) The proposed vehicle use should not cause significant harm to the
environment; and

(c) The proposed vehicle use must not pose a threat to the safety members of
the public who wish to use the coastal zone for bathing or other recreational
reasons.

Information required (this must be provided):

(@ A detailed map of the area (1:50 000) with the area of intended use,
includingthe proposed tour route(s) clearly indicated;

(b) Photographs indicating key features of the proposed area of use and
specifically sensitive areas;

(c) Copies of certificates or badges of registration and/or accreditation of the
tourist guides; and

(d) All marketing material for the proposedtour.

Duration of Permit; A permit may be issued for a maximum period of -£0

months.

Renewal: A permitto operate a vehicle in the coastal zone to operate a tourism

business may be renewed by the DDG. A renewal fee is applicable and has been

stipulated by the DDG to be R1,000 (one thousand rand). The permit holder

must satisfy the DDG that the substantive requirements remain satisfied. This

may be done by way of a short affidavit.
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Vehicle use criteria: Production of an advertisement, feature film, still photograph or television

programme
5.8 Persons who wish to apply for a permit to use a vehicle in the coastal zone for the purposes of

producing an advertisement feature film, still photograph or television programme must pay an
application fee, satisfy certain substantive requirements and provide certain infomation.
Permits issued will only be valid for specific shoots and will not be transferable. Permits will not
be granted for the production of any material that depicts the use of a vehicle in the coastal
zone, whether stationary or in motion.
Q Application fee: The application fee stipulated by the DDG is RS5,000 (five
thousand rand). The application fee is payable in favour of the Marine Living
Resources Fund.
0 Substantiverequirements (these requirements must be satisfied):
(@) The proposed vehicle use should not cause significant harm to the
environment; and
(b) The proposed vehicle use must not pose a threat to the safety of the
members of the public who wish to use the coastal zone for bathing or other
recreationalreasons.
O Information required (this mustbe provided):
(@) A detailed description of the proposed production;
(b) An independent environmental report on the anticipated effects of the
proposed vehicle use on the coastal zone; and
(©) A detailed map of the area (1:50 000) with the intended area of use clearly
indicated.
O Duration: Permits wi not be issued for periods in excess of 30 days. Permits

may not be renewed and are not transferable.

Vehicleuse criteria: Physically disabled persons /
/

59 Physically disabled persons who wish to apply for a permitto use é vehicle in the coastalzone .
must pay an application fee, satisfy certain substantive requwements and ptovide the'.
information below. It is the intention of the Department to facilitate responsible access to the
coastal zone by physically disabled persons. Permits may be issued for more than area it
considered appropriate. The permitissued will be issued in the name of the applicant who will
not be limited to a specific vehicle. The permit is intended to facilitate vehicular access to the

coastal zone for the physicallydisabled person.
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a Application fee: The application fee stipulated by the DDG is R150 (five
hundred rand). The application fee is payable in favour of the Marine Living
Resources Fund.

0 Substantiverequirements (theserequirements must be satisfied):

() The applicant must ke a physically disabled personwhose functional mobility
prevents him or her from being able to walk on beach surfaces. Aaalicants

are required to obtain written certification that thev are physically disabled
from the National Council for Persons with Physical Disabilities in South

Africa. Its contact details are as follows and the Council has local area

offices:

(b) The proposed vehicle use should not cause significant harm to the
environment; and

(c) The proposed vehicle use must not pose a threat to the safety members of
the public who wish to use the coastal zone for bathing or other recreational
reasons.

a Informationrequired (this must be provided):

(@) A written certification from the National Council for Persons with Physical
Disabilities in South Africa confirming that the applicant is a physically
disabled person;

0 Duration of Permit: A permit may be issued for a maximum period of three
years.

O Renewal: A permitfor a physically disabled person may be renewed by the DDG
at no fee. The permit holder must satisfy the DDG that the substantive
requirements remainsatisfied. This may be done by way of a short affidavit.

Vehicleuse criteria: Organised Recreational Sport Fishia" g Competitions

510  The Department recognises that vehicles may be required to access certain parts of the
coastal zone by national or provincial sport fishing organisations that organise national or
provincial sport fishing competitions. The Department also recognises that certain scientific
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research organisations rely on sport fishing competitions for fish data. The Department will
accordingly consider granting permits authorising vehicle use in the coastal zone to transport
participants participating in organised recreational sport fishing competitions held under the
auspices of the South African Shore Angling Association.

0 Application fee: The application fee stipulated by the DDG is R200 (two
hundred rand) per vehicle per organised recreational sport fishing competition.
The application fee is payable in favour of the Marine Living Resources Fund.

O Substantive requirements (these requirements must be satisfied):

(@ The vehicle use must be necessary for the purpose of holding the organised
national or provincialrecreationalsport fishing competition;

(b) The proposed vehicle use should not cause significant harm to the
environment; and

(c) The proposed vehicle use must not pose a threat to the safety of the
members of the public who wish to use the coastal zone for bathing or other
recreationalreasons.

O Informationrequired (thismust be provided):

(@) Proof that the fishing competition is sanctioned by a recognised national or
provincial sport fishing organisation and v be held under the auspices of
the South African Shore Angling Association;

(b) . Whether the competition v be overseen by a scientific research or
conservation body;

(c) A code of conduct or similar document issued by the organisers that
regulates the use of vehicles by participants; and

(d) A detailed map of the area (1:50 000) with the intended area of use clearly
indicated.

0 Duration: Permits will not be issued for periods in excess of 12 months,
provided that the permit shall only be issued for specified organised recreational
sport fishing competitions. Permits are not transferable.

a Renewal: A pemit for organised recreational sport fishing competitions may be
renewed by the DDG against payment of a fee of R200 per vehicle. The permit
holder must satisfy the DDG that the substantive requirements remain

satisfied.
511 As a general rule vehicle use will not be permitted in areas considered sensitive or

inappropriate, including:
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6.1

6.2

6.3

6.4

6.5

0 Beaches usad by members of the public for passive forms of recreation such as

bathing and strolling;
a Mangrove forests, wetlands, saltmarshes, estuaries, iver mouths, or any other

areas o fragile, rare, relict or vanishing vegetation;
0 Beaches with unsuitable physical attributes or natural barriers such as steep

gradients, rocky headlands, ledges, wave-cut rocky platforms;
@ Areas providing habitat for sensitive species such as 'turtle nesting sites during

nesting season (October-February),and bird roosting and nesting sites;
0 Sites df cultural significance, including archeological and palaeontological sites,

such as shell midens; and
o Protected areas such as coastal parks, coastal nature reserves and marine

Jprotected areas.

Licences (See Annexure 3)

Persons intending to operate a boat launching site must make application for a licence in terms
d regulation 6 if the operator intends to use vehicles or allow their use by members o the

public for the purposes of boat launching (or landing).

Operators are required to lodge separate applications for each boat launching site they wish to
have licenced.

Applications must be made to the Park Manager where the launch site falls within the
jurisdiction of a national park or an area determined to be of national or international
significance such as a world heritage site. In all other circumstances, applications should be
made to the provincial authority responsible for environmental affairs. Where the applicant &
the Park Manager, then the application must be made to the DDG.

Licences will be issued for a maximum period of 5 years (60 months). An application fee of
R5000 (five thousand rand) is applicable for each application made. Licences are renewable,.
subject to a renewal fee d R1000 (one thousand rand) being paid.

Applications for a boat launching site licence mav onlv be made on stipulated application

farms. These forms are available from the Park Manager concerned, the Department (where it
has jurisdiction) or the respective provincial departments responsible for environmental affairs.
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Contact Details

Location Authority
Kwa-ZuluNatal The Deparbnentof Agriculture and The Coastal ManagementOffice, Department
EnvironmentalAffairs of Agriculture and EnvironmentalAffairs,
Private Bag X9059, Pietermarizburg, 3200
Tel: (033) 355-9100
Eastem Cape The Departmentot EconomicAffairs, The Departmentof Economic Affairs,
Environmentand Tourism Environmentand Tourism, Private Bag
X0054, Bisho, 5605
Tel: (040) 609-3200
Westem Cape The Departmentf Environmental Affairs The Department of Planning: Provincial
and DevelopmentPlanning AuthorityWestern Cape, PrivateBag X9083,
Cape Town, 8000
Tel: (021) 483-3911
Northern Cape The Deparbnentof Agriculture, Nature The Departmentof Agriculture, Nature
Conservation, LandReform and Conservation, Land Reform and
Environmental Affairs EnvironmentalAffairs, Private Bag X6102,
Kimberley, 8300
Tel: (053) 807-4800
Marine and Coastal Management, Foretrust | The Departmentof EnvironmentalAffairs The Deputy Director: IntegratedCoastal
Building, Foreshore, Cape Town and Tourism: Branch Marine and Coastal Management
Management
Emall: yehicleuse@deat.aov.za
Tel: 0861123626
| www.deat.aov.za

66 Persons wishing to launch boats from properly licenced boat launching site need not seek
authorisationfor their vehicle use within the area of the boat launchingsite. This type of vehicle

use is a permissible use.

Criteriaapplicable to evaluating applications for boat Jaunching site licences

Persons who wish to apply for a boat launch site licence must pay an application fee, satisfy certain
substantive requirements and provide certain information.
O Application fee: An application fee of R5000 is applicable.
a Substantive requirements (thesemust be satisfied):
(@) The applicant must demonstrate that section 24(4) of NEMA has been fully
compliedwith; and
(b) The applicant must demonstrate that the proposed boat launching site will
not cause significantharm to the coastalzone.
a Information required (this must be provided)
(@) Applicants must submit an environmental management plan (EMP) to the
relevantauthority. The EMP must provide details in respect of:
= measures adopted to minimise impacts associated with vehicle US€ in

boat launchingsite;

GUIDELINES ON THE IMPLEMENTATIONOF THE REGULATIONS PERTAINING TO THE CONTROL OF VEHICLES INTHE 17
COASTALZONE



34 No. 27066 GOVERNMENT GAZETTE. 7 DECEMBER 2004

= measures taken to control vehicle access to the boat launchingsite; *.

¢ how vehicle use will be regulated in the boat launching site, including
safety measures applicable to other users of the coastal zone;

= measures taken to ensure compliance by vehicle users with general
fishing permit conditions and the provisions of the MRLA; and

= jnitiatives to be undertaken to ensure compliance and proper and
reliable monitoring of the impacts on the environment.

O Renewal: A licence granted may be renewed by either the Park Manager or the
applicable provincial authority. A renewal fee of R1,000 is applicable for each site
licenced in terms of regulation 7. The licence holder must satisfy the Park
Manager or the applicable provincial authority that the substantive
requirements remain satisfied. This may be done by way of a short affidavit.

7. Exemptions (See Annexure 4)

71 An application for an exemption in terms of regulation 20 is a request to the Minister of
Environmental Affairs and Tourism to exempt the applicant from having to comply with the

requirementsof regulation 6, 7 or 8 of the Regulations.

72 An E}(emption application form is available from the Departmentof Environmental Affairs and

Tourism; Branch Marine and Coastal Management.

Location Authority Contact Details
Marine and Coastal Management Foretrust | The Department of EnvironmentalAffairs The Deputy Director: Integrated Coastal
Building, Foreshore, Cape Town and Tourism: BranchMarine and Coastal Management
Management

Email: yehicleuse@deat.qov.za
Tel: (021) 402:3911
www.deat.gov.2a

7.3 There is no application fee for an exemption application.

74 An exemption application must contain sufficient information establishing that should an

exemption be granted-
Q Significantharmto the coastalzone will not be caused;
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The nights of the public to use and enjoy the coastal zone will not be affected;
and

The vehicle use B In the public interest or in the interest of protecting the
environment.
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ANNEXURE 1
Permit Applications

An application for a permitis made to the DDG on a stipulated application form and the applicable

applicationfee is paid in favour of the Marine Living Resources Fund

R500 application fee No application fee R&500 application fee R5000 applicationfee R150 application fee R200 / vehicle fee

| | 1 I ] ]

Activity interms of the Scientific Research& Tourism Business Production of Physically disabled Organised

Marine Living Private Properly Advertisementsete persons recreational oort
Resources Act fishing
O Satisfy each Q  Satisfy each O Satisfy each Satisfy each O  Satisfyeach Q  Salisfy each
substantive substantive substantive substantive substantive substanlive
requitement; 6 requirement requirement requirement; requirement requirement;
Q  Provide all Q  Provide al O  Provide all Provideall O Meal O Provide alt
information information information information information information
required. required; required; required. required, required;

O  Norenewal. O Pemitmay be O  Pemit may Permit may not be O Pemit may be O  Permitmay
renewed at no be renewed renewed. enewedat no be renewed
fee. 0n payment é. on Payment

of R1000 | of fee of
fee. R200Avehicle
Duration: Period for Duration: 12 months Duration: 5 years Duralion: 30 days Duration: 3 years Duration: 1 year

which activity is
authorised

{Scientific research)

Duration: 5 years
(Private property)
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ANNEXURE 2
Section 24(4) of NEMA

Compliancewith section24{4) requires, at a minimum:

Investigationof the environmentlikely to be significantly affectedby the proposed activity and alternatives thereto. The applicant must
provide informationregarding the geographical area affected by the application, the coastal features {e.g. dunes or inter-tidal zone) affected by the
application and the fauna and flora affected by the application. The applicantmust explain the purpose of the application and relate this specifically
to the area affected, i.e, elaborate on why it is necessary for the application to be made in respectof the affectedarea or environmentin preference
to other areas or environments. Should any of the relevant environmentalinvestigations be of a highly complex or technical nature, the applicantmay
be requiredto submitany aspect of its consultants findings t0 an independent expertfor BBN
Investigationof the potential impact of the activity and its alternatives on the environment and assessmentof the significance of that
potential Impact. The apptant must, on the basis of information and data which are already available. clearlyindicate the potentialimpactresulting
from the application 0N coastai features, fauna and flora. Cumulative effects should also k& investigated. This requires an investigationof secondary
or indirect as wwebas primaryar directimpacts. For example, vehicle use has direct physicalimpacts on the environment Secondary impacts resuit
access results in an increasein fishing effort. The environmental and socie-ecenomic impacts resultingfrom the application must be comparedto the
impactswhich would resultif the applicationwere not 10 be made, and where relevant, to the impacts resultingfrom atemative activities.
Investigation of mitigation measures to keep adverse impacts to a minimum, as well as the option of not implementing the 'a'ctiv(tyv.. After
identifying the potentialimpacts associatedwith the application, the applicantmust specify measures for mitigatingeachimpact. f it is not possile to
mitigate certain impacts, the applicant must clearly indicate this. The applicant must also indicate the anticipatedeffectiveness of specific mitigation
measures. The applicant must relate the environmentalimpacts mitigatedby the introductionof requisite measures to the state of the environment
which would result if the applicationwere notto be made.
Public informationand participation by all Interested and affected parties, including ail appilcable organs of state. The applicant must
designan appmpriate public information and participationprocess. The exactnature of each process should be informed by

e thesize andtype of area affected by the application (e.g. urbanor ruralarea);

e which communitiesare affected by the application; and

s which stakeholders are affected by the application {e.g. tourismsector).
Independentreview of the application Vll generally be the responsibilityof the Departmentor the provincialenvironmental authority. The
applicant is responsible for attempting to resoive conflicts between different sectors 0r interest groups affected by the application.
Alternatively, shoukt there be irreconcilable differences between such sectors or groups, the appliint must clearly summarise the
pasitians of the various partiesand make appropriate recommendations, taking these differences into account,
Reporting on gaps in knowledge, the adequacy of predictive methods and underlying assumptions, and uncertainties encountered In
compilingthe required Information. The applicantis responsible for cleary indicating the above in the application, regardedas Sif explanatory.
Investigation and formulation of arrangements for the monitoring and managementof impacts, andthe assessmentof the effactiveness of
such arrangements after their Implementation. Applications for recreational use areas and boat launching sites must be supp«';lt\ed by an
environmentalmanagement plan which Inducks details in respect of measures adopted to:

e mitigate environmentalimpack associatedwith vehicle we;
regulate @ controlvehicle access and use in the affectedrecreationaluse area or boat launching site, indudingassociated permﬁ éy':stems;

.
e ensure vehicle users complywith control measures and permitconditions;

o ensure that the environmentalimpacts f vehicle use aremonitored in order to ensure that Such useis environmentally sustainable.
The relevant authority or authorities are responsiblefor ensuring that the requirements of section 24 {g), fh) and {i) are complied with,

These requirements are regarded as self explanatory.
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ANNEXURE 3
Boat Launching Site Licence Applications

LicenceApplications
by operator of boat launching site on

stipulated form
DDG (where the \
Park applicant is the Provincial
Manager Park Manager) Authority

APPLICANTS
MUST:

e pay an application fee of R5,000 per application; )

e provethat Section 24(4) of NEMA has been complied ith;
and

e providean environmentalmanagement pian.
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ANNEXURE 4
Exemptions Applications

Application
on recommendsd form to Minister

Exemption application
conducting environmental | AND/ - f- from having to apply for
assessments - OR a perrrt/ ficerce

Exemption applicationfrom |

|

e Showwhy an exemption is applied foras o 0 a permit
or licence or why exgrunpﬁona%psoughtfranmto
undertake an environmental assessment;

e  demonstratethat the intended vehicle use will not cause
significantham to the environment;

e showthat the intended vehicle use will not prevent members
of the public from enjoying the coastal zone in safety; and

o showthat the intended use is in the public interest,
altematively in the interests of protecting the environment
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