Government Gazette

REPUBLIC OF SOUTH AFRICA

Regulation Gazette No. 8017

Vol. 469 Pretoria 23 July 2004 No. 26601

RAIDS HELPLINE: 0800-0123-22 Prevention is the cure



STAATSKOERANT, 23 JULIE 2004 No. 26601 3

GoOVERNMENT NOTICE
GOEWERMENTSKENNISGEWING

DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT
DEPARTEMENT VAN JUSTISIE EN STAATKUNDIGE ONTWIKKELING
No. R. 880 23 July 2004

MAGISTRATES’ COURTS: AMENDMENT OF THE RULES OF COURT
The Rules Board for Courts of Law has, under section 6 of the Rules Board for Courts of
Law Act, 1985 (Act No. 107 of 1985}, with the approval of the Minister for Justice and

Constitutional Development, made the rules in the Schedule.

SCHEDULE
Definitions

1. In these rules “the rules” means the rules published under Government Notice
No. R. 1108 of 21 June 1968, as amended by Government Notices Nos. R. 3002
of 25 July 1969, R. 490 of 26 March 1970, R. 947 of 2 June 1972, R. 1115 of
25 June 1974, R. 1285 of 19 July 1974, R. 689 of 23 April 1976, R. 261 of
25 February 1977, R. 2221 of 28 October 1977, R. 327 of 24 February 1978,
R. 2222 of 10 November 1978, R. 1449 of 29 June 1979, R. 1314 of 27 June
1980, R. 1800 of 28 August 1981, R. 1139 of 11 June 1982, R. 1689 of 29 July
1983, R. 1946 of 9 September 1983, 1338 of 29 June 1984, R. 1994 of
7 September 1984, R. 2083 of 21 September 1984, R. 391 of 7 March 1986,
R.2165 of 2 October 1987, R. 1451 of 22 July 1988, R. 1765 of 26 August 1988,
R. 211 of 10 February 1989, R. 607 of 31 March 1989, R. 2629 of 1 December
1989, R. 186 of 2 February 1990, R. 1887 of 8 August 1990, R. 1928 of
10 August 1990, R. 1990 of 17 August 1990, R. 1261 of 30 May 1991, R. 2407 of
27 September 1991, R. 2409 of 30 September 1991, R. 405 of 7 February 1992,
R. 1510 of 29 May 1992, R. 1882 of 3 July 1992, R. 871 of 21 May 1993, R. 959
of 28 May 1993, R. 1134 of 25 June 1993, R. 1355 of 30 July 1993, R. 1844 of
1 October 1993, R. 2530 of 31 December 1993, R. 150 of 28 January 1994,
R. 180 of 28 January 1994, R. 498 of 11 March 1994, R, 625 of 28 March 1994,
H. 710 of 12 April 1994, R. 1062 of 28 June 1996, R. 1130 of 5 July 1996, R. 419
of 14 March 1997, R. 492 of 27 March 1997, R. 570 of 18 April 1997, X 79C of 6
June 1997, R. 797 of 13 June 1997, R. 784 of 5 June 1998, R. 910 of 3 July
1998, R. 1025 of 7 August 1998, R. 1126 of 4 September 1998, R. 569 of 30
April 1999, R. 501 of 19 May 2000, R. 1087 of 26 October 2001, R. 37 of
18 January 2002, R. 38 of 18 January 2002, R. 1299 of 18 October 2002, R. 228
of 20 February 2004 and R. 295 of 5 March 2004.
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Amendment of Form 38 of Annexure 1 to the Rules

2. Substitute the following for Form 38 of Annexure 1 to the Rules:

“No. 38. - Emolumenis Attachment Order - Section 65J of the Magistrates’
Courts Act, 1944 (Act 32 of 1944).

IMPORTANT NOTICE:

YOUR ATTENTION IS DIRECTED to section 65J(3) of the Magistrates’ Courts
Act, 1944 (read with section 3(1) of the Sheriffs Act,1986), which provides that
only a sheriff may serve this order on a garnishee in the manner prescribed
by rule 9 of the Magistrates’ Courts Rules. Service of this order by a person
wiio is not a sheriff appointed in terms of section 2 of the Sheriffs Act, 1986,
. constitutes a criminal offence in terms of section 60(1)(gA) of the Sheriffs
Act, 1986, and renders such service invaiid and of no effect. A person who is
convicted of an offence in terms of section 60(1)(gA) of the Sheriffs Act, 1986,
shall be liable to a fine or to imprisonment for a period not exceeding three
years or both such fine and such imprisonment.

YOUR ATTENTION IS FURTHER DIRECTED to section 65J(6) of the
Magistrates’ Courts Act, 1944, which provides as follows:

“If, after the service of such an emoluments attachment order on the
garnishee, it is shown that the judgment debtor, after satisfaction of the
emoluments attachment order, will not have sufficient means for his own and
his dependants’ maintenance, the court shall rescind the emoluments
attachment order or amend it in such a way that it will affect only the balance
of the emoluments of the judgment debtor over and above such sufficient

means.”.
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and
......................................................................................................... Judgment Debtor.
.......................................................................... Particulars for the identification
.......................................................................... of the judgment debtor inclusive
.......................................................................... of his or her identity or work
.......................................................................... number or date of birth and address.
................................................................................................................ Garnishee
.............................................................................................. Address of gamishee.
bove-mentioned Court that

Whereas it has been made to appear to the a

emoluments are at present or in future owing or accruing to the judgment debtor

by or from the garnishee and that after satisfaction of the following order
sufficient means will be left to the judgment debtor to maintain himself or herself
and those dependent upon him or her;'

It is ordered:

(M That the said emoluments are attached,;

2) That the gamishee pay to the judgment creditor or his or her atiorney on
the ....... day of each and every month/week after this order has been
granted the sum of R............. of the emoluments of the said judgment
debtor until a sufficient amount has been paid to satisfy a judgment or
order obtained against the judgment debtor by the judgment creditor in

the ....... Courtat ............. onthe ....... dayof................. for the amount
of R............ (on which judgment or order the amount of R........ remains
unpaid) with costs amounting to R......... and the costs of attachment
amounting to R............ as wellas R....... sheriff's fees.
Dated at .......ccccovvvveiiinnrs e this ...... day of.....ccoeennn. v 200
By Order of the Court,
Clerk of the Court.

Judgment Creditor/Attorney for Judgment
Creditor.
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Address of Judgment Creditor/Attorney for
Judgment Creditor.

Attention is directed to the provisions of section 65J(10) of the Magistrates’
Courts Act, 1944, which reads as follows:

“Any garnishee may, in respect of the services rendered by him in terms of an
emoluments attachment order, recover from the judgment creditor a commission
of up to 5 per cent of all amounts deducted by him from the judgment debtor’s
emoluments by deducting such commission from the amount payable to the
judgment creditor.”.

Commencement
3. These rules shall come into operation on 23 August 2004,





