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GENERAL NOTICE

NOTICE 1298 OF 2003

DEPARTMENT OF HOME AFFAIRS
Immigration Act, 2002 (Act No. 13 of 2002)

Draft immigration Regulations

The Minister of Home Affairs has, in terms of section 7(1)(b)of the Immigration Act, 2002
(Act No. 13 of 2002), made the draft Regulations hereunder

The Minister hereby solicits public comments in respect of the making of draft
regulations, which public comments must be directed to, and reach the Minister on the
8™ Floor of 120 Plein Street, Cape Town, no later than 40 calendar days from the date of
publication of this notice in the Government Gazstte.

Having considered the public comments received, the Minister will publish in the
Government Gazette and table in Parliament final Regulations, together with a summary
of the comments which have not been accommodated and the reasons for their rejection.

The Minister gives further notice that parties and stakeholders have the right to request
their inclusion in a mailing list to be maintained by the Department of Home Affairs so
that, to the extent pcssible and feasible under the circumstances, such parties or
stakeholders may receive by mail or e-mail the aforesaid draft regulations and final
Reguiations and other communications in respect of which public input is called for by
the Act, by its implementing regulations, or is advisable or expedient, as set out in
section 1[1][xxxi] of the Act.

In order to assist the public the said draft regulations highlight, by means of underined
text for additions and [bold text in square brackets] for deletions, the differences in
respect of the Immigration Regulations published in General Notice 487 of 2003
(Government Gazette No. 24952) of 21 February 2003 which are presently in force and
of effect. Footnotes in said draft requiations have explanatory significance and are not
meant to become part of the final regulations.
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Regutation 1

Definitions

(1) In these Regulations, unless the context indicates otherwise,
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(2)

(a)  the definitions set out in section 1 of the Act shall apply within these
Regulations;

(b)  "days", means calendar days;

(c) “Department” means the Department as defined in the Act, taking into
account, where applicable, sub-regulation 14(3) and (4) in respect of the
functioning and structure of the Department for purposes of the Act and
these Regulations;

(d)  “examination” means an investigation as contemplated in sub-regulation
10(3);

(e)  *good cause” means a balanced relation between the circumstances of the
case and the action to be taken, in which the action is justified, equitable
and consonant with the objectives of the Act;

{f) ‘mission” means a representative office of the Republic outside the
Republic;

(g)  "Region” means a structure of the Department referred to in sub-regulation
14(3);

(h)  "Regional Director” means the person appointed by the Minister to be in
charge of a Region;

(i) “the Act” means the Immigration Act, 2002 (Act 13 of 2002); and

) “these Regulations” means these regulations and includes the Schedules
and Annexure thereto, provided that in case of any inconsistency, these
reguiations and its Schedules shall prevail over its Annexure.

These Regulations and the definitions set out herein, inter alia, regulate the

implementation of the Act.

[

Reguiation 2
Applications

(1)

(7)

The application referred to in section 1(1)(ii) of the Act shall, in respect of each

category listed in column 2 of Schedule A, be in the form of and substantially

contain the information set out in the corresponding Annexure listed in column 3 of

Schedule A

The documentation and information referred to in section 1(1)(ii) of the Act shall,

in respect of each category listed in column 2 of Schedule A, be set out in column

4 of Schedule A, provided that in addition the Department may require any

applicant to submit a full set of fingerprints.

A permit, or other document applied for, referred to in column 2 of Schedule A,

shall be in the form of and substantially contain the information set out in the

corresponding Annexure contemplated in column 5 of Schedule A.

The terms and conditions that may be imposed in respect of each permit or

document listed in column 2 of Schedule A are those set out in column 6 of

Schedule A

An application listed in column 2 of Schedule A shall be lodged at the

corresponding place listed in column 7 of Schedule A.

Any source document that accompanies an application shall be an original or a

copy authenticated by the issuing authority or a certifying authority or entity of the

country of origin, and shall, if applicable, be translated into one of the Republic’'s

official languages, which translation shall be certified as a correct translation by a

sworn translator, provided that in the case of a visa this requirement may be

waived. o

Where an application is to be submitted in a foreign country, it shall be handed or

mailed to:

(a)  the mission in the foreign country of the applicant's normal residence,
which includes permanent residence and long-term temporary residence,
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(11)

(13)

(14)

(15)

or that in a foreign country of which the applicant validly holds a valid
passport; or

(by  such mission as may from time to time be designated by the Director-
General to receive applications in respect of an adjoining or nearby foreign
country in which a mission is not present

provided that when submitted to a mission other than the one referred to in

paragraphs (a) and (b), such mission may prior to consideration, refer the

application to the mission envisaged in paragraph (a) or (b) for comment.

An application to be lodged within the Republic, shall be handed or mailed to the

Regional Director in the area in which the applicant intends to work or study or, in

respect of any permit for purposes other than work or study, where he or she

sojourns.

An application for status does not provide a status and does not entitle the

applicant to benefits under the Act nor to sojourn in the Republic pending the

Department's decision in respect thereof.

The Department shall endeavour fo finaiise a decision flowing from a change of

status within thirty days of its receiving a compiete application, except when the

applicant requests the Department to verify facts which, in terms of the Act or

these Regulations, could form the object of a chartered account’s certification.

When an applicant submits to the Department that a document required by his or

her application is not available or could only be acquired or produced with undue

hardship, the requirement of such document may be waived by the Regional

Director concerned when

(a)  the information to be supplied by means of such document is proven by the
applicant by means of his or her affidavit and the aforesaid non-availability
or hardship in respect of such document is corroborated and explained by a
representative of the foreign state concerned or by the foreign state where
the applicant resides; or ’

(b)  the relevant Regional Director is satisfied that there is good cause to
waive it.

The Department may not impose any additional requirement of documentation,

information, reports or consuitative steps with other organs of State or entities or

person or other application requirements beyond what is provided for in the Act

and these Reguiations.

Applications in writing must be signed by the relevant applicant, and may be

submitted through and handied by an immigration practitioner.

Without undue delay, the Department shall

(a) process an application; or

(b) inform the applicant when it cannot do so or when additional information or
action is required on the side of the applicant.

An applicant does not need to submit documentation which is already in the

possession of the Department and may be retrieved and/or copied from the

Department’s records, provided that when the Department is required to retrieve

information in its possession, any deadline set out in these Regulations may be

reasonably postponed.
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(16)

The Department may issue a permit on condition that documentation required by
the Act or these Regulations be supplied after the issuance of such permit as
determined by the Department or as contempiated in these Regulations, in which
case such permit shall lapse if the permit holder fails to produce such
documentation within the applicable deadline and after the Department has given
such permit holder 10 days to correct such failure.

Regulation 3

Customary union

For purposes of section 1(1)(ix) of the Act, a customary union shall only be recognised
and documented,

(1)
(2)

in terms of the provisions of the Recognition of Customary Marriages Act, 1998

(Act No 120 of 1998):

in the case of a relationship established in a foreign country, where it is

substantiated by an official certificate issued, or endorsed for authenticity by the

consular officer of that foreign country in the Repubilic, failing which by the issuing

authority. stating that

{a}  a customary union is legaily recognised in that foreign country and has the
characteristics of an intended permanent relationship which calls for
cohabitation and mutual financial and emotional support;

{(b)y  the relationship of the persons concerned falls within the scope of
jurisdiction of that foreign country; and

(c) having satisfied all relevant legal or factual requirements, the persons
concerned are in a customary union; or

in the case of relationships established in the foreign countries listed in part 1 of

Schedule H, the relationships cited in the corresponding second column shall be

proven as stated therein, provided that for good cause a party to a relationship

contemplated in this sub-regulation may invoke the procedure set out under sub-

regulation (2).

Regulation 4
Appointment of immigration officers

i

[

An officer of the Department shall be an “immigration officer” if appointed as such
by the Director-General or a Regional Director subject to the power of the Director
General to revoke with immediate effect any appointment made by a Regional
Director.

An appointment envisaged in sub-regulation (1)

(a)  may be for all or for some of the powers or functions vested in an officer or
an immigration officer in terms of the Act and subject to the person
concerned having been successfully tested on his or her knowledge of the
Act and these Reguiations; and

(b) may be of an individual or a category; provided that in the case of an
individual the appointment shall be confirmed by an appointment certificate.

Persons or categories of persons who are not officers of the Department shall only

be appointed as immigration officers if their appointment is necessary for the

execution of the Act, provided that such appointments shall comply with sub-
regulation (2) supra.

Any legal person appointed as an immigration officer shall be duly contracted

through public tender and held accountable to one or more Regional Directors

and/or the Director General and shall be subject to any contract and other
conditions which the Department may determine from time to time.
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Regulation 5

Marriage

The legally sanctioned conjugal relationship under the law of a foreign country referred to

in section 1(1)(xxi) of the Act, other than a customary union, shall be deemed to be a

marriage only if

(1) proven by the documentation of the relevant foreign country as set out in part 2 of
Schedule H showing that such relationship subsisted as per 6 months prior to its
submission to the Department; or "

{2) in respect of countries other than those listed in part 2 of Schedule H,
substantiated by an official certificate issued, or endorsed for authenticity, by the
consular officer of that foreign country in the Republic, failing which by the issuing
authority, showing that such relationship subsists as per 6 months prior to its
submission to the Department

provided that the benefits in terms of the Act of such spousal relationship shall be
extended to one spouse only.

Regulation 6

Passports

(1) A’passport” shall include a valid passport, emergency passport, emergency travel
certificate, temporary passport, document for travel purposes, travel document
and faissez-passer, inciuding the laissez-passer issued to refugees in terms of the
United Nations 1951 Convention Relating to the Status of Refugees.

{2y The passport or other document referred to in sub-regulation (1) shall contain the
following information and characteristics:

(a) the full name, date and place of birth of the bearer;

(o) a photograph clearly depicting his or her facial features;

(c) the name of the issuing autharity;

(d)  the date and place of issuance and the date of expiry;

(8)  atleast one unused page when presenting the passport for endorsements;
and

(f if issued to a non-citizen of the issuing country, the document may nct in
any manner limit the holder's re-admission to the country of issuance.
(3y  Valid documents issued by the following international, regional and sub-regionai
organisations recognised by the Government of the Republic shall be regarded as
passports for the purpose of the Act when issued to a person who is not a citizen:
(a) the main laissez-passer of the United Nations, excluding the travel
documents issued by the agencies of the United Nations;

(b) the laissez-passer of the African Union, or its predecessor, the
Organisation for African Unity;

(c) the laissez-passer of the European Union issued to its officers on official
duty:

(d)  the laissez-passer of the Southern African Development Community; and

(e)  the laissez-passer of the African Development Bank.

(4) A person seeking admission by means of the document envisaged in section
1(1)(xxvi)(d) of the Act shall not proceed to a port of entry before having obtained
approval to report there from the Director-General under such conditions as may
be relevant for the implementation of the Act.

Regulation 7

Ports of Entry

(1) The ports of entry referred to in section 1(1)(xxvii) of the Act are the areas
dedicated to the clearance of people or goods accompanying people entering and
exiting the Republic within a place listed in Schedule B to these Regulations.
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(2)  The Director-General shall determine the hours of attendance of immigration
officers at these ports of entry, provided that different times may be determined for
different ports of entry.
(3) A notice stating the hours determined in sub-regulation (2) shall be posted at each
port of entry in a place visible to the pubilic.
(4)  When a person calls at a port of entry for the purpose of admission to or departure
from the Republic outside the official hours determined in terms of sub-regulation
(2) he or she shall be liable to pay an overtime fee calculated at the following rate:
(a) R100-00 per each hour or part thereof for each immigration officer who has
to render such overtime services, when such person informed the
immigration officer in control of the port of entry concerned, beforehand
during the official hours of that port of entry, of the date and time of the
intended call at that port of entry, and call at the port of entry concerned
within the hours and the date so arranged; or

(o) R200-00 per each hour or part thereof in respect of each immigration
officer wno has to render such overtime services in all other cases.

Regulation 8

Other conveyance

The prescribed conveyance envisaged in section 1(1)(xxxv) of the Act shall to the
reasonable and practical extent, be all other conveyances in respect of persons entering,
seeking to enter or who have entered the Republic by means of such conveyances or on
foot.

Reguiation 9
Spousal affidavit
The affidavit required in section 1(1)(xxxvi) of the Act for a spouse who is a party to a
permanent homosexual or heterosexual relationship shall prove a relationship with the
features stated in such section of the Act and shall _

(a) show the exclusion of any other person from the spousal relationship; and

(b) state that both parties have never been married; or

(c) having been married, submit proof of legal divorce or decease of spouse

and shall be in the form of and contain the information set out in Annexure 1.

Regulation 10
Visa and Examination
(1) Avisa or a transit visa, as the case may be, contemplated in sections 1(1)(xlii) and
24(2) of the Act shall
(a)  be in the form and substantially contain the information set out in Annexure
3, and

(b)  comply with the requirements set out under items 1 and 33 of Schedule A,
provided that the fee referred to in paragraph (b) of column 4 shall only be
applicable to the nationals of countries listed in Schedule D.

(2)  The provisions set out in Schedule C shall determine the foreigners who do not
require a visa in order to report for an examination at a port of entry and the
conditions of such exemption, provided that
(a)  a foreigner who, in terms of these Regulations, would require a visa may

report for an examination and, upon successful examination and the
payment of a R800 fee, may be admitted without a visa if he or she makes
a deposit of R14 000-00 in cash or by charge on a major credit card, which
deposit shall be returned upon his or her departure or forfeited in case of
his or her failure to depart on time or breach of the terms and conditions of
his or her status; and
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(b)  the foreigner referred to in paragraph (a) may not avail himself or herself of
the option set out in paragraph (a) whenever the Department or the
relevant immigration officer has reason to believe that his or her entry
without a visa may not be in the interest of the Republic or conducive to the
proper administration of the Act and the fulfilment cf its objectives.

The examination of a foreigner in terms of sections 1(1)(xlii) and 10(2) of the Act

shall include identification in terms of sub-regulation 17(1) and may include

interrogation and fingerprinting, and such foreigner shall

(@) present himself or herself to an immigration officer at a port of entry;

(b)  satisfy such immigration officer that he or she is not, nor is he or she likely
to become
N an illegat foreigner;

n) an undesirable person;

(i) a prohibited person; or

(iv)  a foreigner with financial resources insufficient to maintain him- or
herself and his or her dependants during the intended stay in the
Republic and tc undertake the return or cnward journey;

(c) provide proof of settiement of any outstanding administrative fine imposed
under section 50(1) of the Act;

(d) hand to the immigration officer, if required to do so, a form containing
substantially the infoermation prescribed in Annexure 4, provided that
) notwithstanding the fact that such form has been completed prior

to reporting to an immigration officer, the immigration officer
concerned may require of such person either to complete such
form once again, or to make a declaration containing substantiaily
the information prescribed in Annexure 5; and
(i) if a person is unable to fill in or understand such form or
declaration, the immigration officer must question him or her, if
necessary with the help of an interpreter, and thereafter the
immigration officer must fill in the form or declaration or cause it to
be filled in and thereupon require such person to sign such form or
declaration or to affix his or her left thumb print thereto; and
(e) when seeking admission into the Republic, submit, if so required by an
immigration officer, to an examination by a medical practitioner designated
by the Director-General if it is suspected that such person is afflicted with
any infectious disease, which under this Act would render him or her a
prohibited person, provided that the medical examination of such a person
who has arrived in the Republic on a ship must take place either on such
ship, or at such other convenient place as determined by an immigration
officer, as soon as possible after the arrival of the ship.

Failure on the part of a foreigner seeking admission into the Republic to comply

with the examination procedures contained in sub-regulations (a) to (e) supra or to

answer any legitimate and pertinent question shall cause such foreigner to be
dealt with in terms of section 34(8) of the Act.

The issuance of a visa to a person who qualifies for a temporary or permanent

residence permit in terms of the Act and these Regulations may be refused only

for good cause.

In the case of a person found to be inadmissible by an immigration officer after an

interview, such immigration officer shall record the general contents of such

interview substantially as set out in Annexure 5A.

Regulation 11
Certification by a person other than a chartered accountant



12 No. 24776 . . GOVERNMENT GAZETTE, 22 APRIL 2003

(1)

Whenever, in terms of section 1(2) of the Act, an applicant elects to furnish a
certification by a person other than a chartered accountant, the full names, date of
birth, status, identity document or passport number, position, capacity and
qualifications of such person to whom the facts are known shall be made known
and proven to the Department.
Pursuant to section 2(1)(k) of the Act, when the Department is required to verify
such facts as envisaged in section 1(2) of the Act,
(a)  an additional fee of R10 000-00 in respect of sections 15, 19, 21, 26
and 27 of the Act or '
(b)  an additional fee of R6 000-00 in respect of section 18 of the Act
shall be payable on application, provided that where the costs incurred by
the Department exceed this amount, such additional amount shall be
paid by the applicant prior to the final consideration of the application;
and
{c) all documentation required by the Act and necessary for verification shall
be submitted to the Department together with the certification.

Regulation 12
Objectives and Structures of immigration Control

(M

In pursuance of sections 2(1)(n) and 2(2)(f) of the Act, the Department may

(@)  place airline liaison officers at selected ports in foreign countries from
which illegal foreigners regularly depart to the Republic; and

(b)  establish and maintain liaison officers in foreign countries from which large
numbers of illegal foreigners originate in order to liaise with the relevant
authorities of the foreign states concerned to seek their cooperation to
conduct programmes which deter illegal immigration towards the Republic
and facilitate the return and resettiement of deported illegal foreigners.

In order to inspect workplaces as envisaged in section 2(2)(a) of the Act, an

immigration officer may, after having appropriately identified him- or herself, enter

workplaces without the need for a warrant to exercise the powers and perform the
functions set out in the Act, and may inspect and make copies of employment and
other relevant records.

(a) The figure to be reported to Parliament and the Board and to be known as
the training fund envisaged in section 2(2)(g)(i) of the Act shall include 60%
of all funds received or collected from employers in the form of the training
fees set out in regulations 28(3) and 30(8), and of fines levied against
employers for violation of the Act.

(b)  The figure to be reported to Parliament and the Board and to be known as
the judicial assistance fund envisaged in section 2(2)(g)(iv) of the Act shall
include 60% of all funds received or coliected from fines, except those
referred to in sub-regulation 3(a) above, and forfeited deposits and financial
guarantees.

Regulation 13
Administering the Ports of Entry

(1)

In order to administer the ports of entry as envisaged in section 2(2)(l) of the Act,
the Department shall appoint an official of the Department as the port manager at
each port of entry, provided that the Department may appoint as such port
manager an official employed by the South African Revenue Service or the South
African Police Service in consultation, as the case may be, with the Commissioner
of Revenue Services or the Provincial Commissioner of Police of the Province
where the port of entry concerned is located.

The port manager shall perform all duties and functions necessary for the proper
administration of the port of entry and the coordination of all the organs of State
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carrying out functions or exercising powers at the port of entry or in respect

thereof, including, but not limited to ensuring the

(a)  maintenance of communal facilities within the port of entry, excluding
roads, but including perimeter fencing, water and sewerage services:;

(b)  maintenance of security within the port of entry perimeter;

(c)  provision and maintenance of communal information technology equipment
and accommodation;

(d)  provision and reticulation of electric power within the port of entry, including
the provision and maintenance of emergency back-up power;

(e)  promotion and maintenance of conditions facilitating the flow and
processing of persons, goods and vehicles through the port of entry;

f) provision of access control;

(9)  any budgetary requirements related to the functions and responsibilities
listed or referred to in this sub-regulation,

(h)  interdepartmental and intergovernmental liaison at the port of entry; and

provided that

n the office heads of all the other organs of State represented or operating at
the port of entry shall report to the port manager for the purpose of the
functions and responsibilities listed or referred to in this sub-regulation; and

) the Department may relieve a port manager of any of the functions and
responsibilities listed or referred to in this sub-regulation when
appointing him or her or at any time thereafter.

(3) A port manager shall have no power in respect of the functional responsibilities
and decision making of the officials employed by other organs of State
represented or operating at the port of entry.

(4) Unless otherwise determined by the Director-General, at ports of entry that are
seaports, rail ports and airports, the owner of the premises shall fulfil any aspect
of the responsibilities related to the functions listed in sub-regulations 2(a) to (g)
supra as directed by the port manager.

(5  in administering the ports of entry the Department shall give due regard to the
recommendations of the committee contemplated in section 6 of the Act.

Regulation 14

Powers of the Department

(1) The services envisaged in section 3(1)(d)(ii) of the Act are those services
referred to in section 42(1)(b)(i) and (ii) of the Act.

(2)  Subject to sub-regulations (3) and (4) the Director-General may delegate any of
the powers and functions vested in him or her, in terms of the Act or received
through delegation from the Minister, to an appropriate officer of the Department.

(3)  For purposes of the Act and these Regulations, the Department shall be
structured into Regions to be determined by the Minister after consuitation with
the Board and presided over by a Regional Director appointed by the Minister.

(4) A Regional Director shall
(a)  carry the primary responsibility of administering and applying the Act and

these Regulations in respect of cases and applications in the Region, and
may delegate his or her functions to other officials in writing and as he or
she may decide from time to time, subject to ratification by the Director-
General;

(b)  subject to the Act and these Regulations, express the decision-making
power of the Department in respect of cases and applications, and, in this
respect, in his or her capacity, sue and be sued in the name and on behalf
of the Department;
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(c)

{d)

when requested, personally or through his or her appointed officials, give
reasons for a decision of the Department before the Minister or the Board:
and

through his or her appointed officials, represent the Department before a
Court

provided that the Director-General shall

(e)
(f)
(@)

(h)

ensure the uniform application of the Act and these Regulations;

ensure the efficient and effective operation of the Department;

liaise or interface with organs of foreign states or international institutions
dealing with migration or law enforcement; and

exercise and perform the other powers and functions set out in the Act and
these Regulations.

(5)  The Department may have immigration officers in missions to exercise the
functions of the Department.

Regulation 15

Immigration Advisory Board

(1) The Board may establish and operate standing committees, which shalil report to
the Board, to carry out its functions on

(a)

(€)

Gl

border control and administration of ports of entry,

investigations and enforcement;

xenophobia and human rights protection;

work and corporate permits and labour matters;

temporary and permanent residence;

international relations;

security and liaison with law enforcement agencies; and

general matters.

Subject to these Regulations, the Board may adopt rules governing its

meetings.

(1) The Board shall be validly constituted when two thirds of its
members have been appointed;

{ii) A meeting of the Board shall be validly constituted when half of its
members are present; and

(i) A decision of the Board must be adopted with the support of half of
its members present, with the Chairperson having a casting vote in
the case of a tie, provided that a decision relating to the advice
contemplated in regulation 28(3) shall be supported by two thirds of
its members present.

The Chairperson shall convene the Board or a standing committee when so

requested by the Minister or the Director-General and place on the agenda

of such meesting or that of a standing committee, inter alia, any relevant

matter requested by the Minister or the Director-General.

The Minister may attend and address any meeting of the Board or any of its

committees.

The Minister may appoint the Chairperson of the Board on a fuil time basis if
deemed necessary, and may determine the duration of his or her full time
or part time appointment, which in any case, shall not exceed four years,
subject to any renewal the Minister deems fit.

Any member of the Board who has a direct or indirect personal interest of

@

any nature in respect of any given matter considered by the Board or any of
its committees shall declare such conflict and may not vote in any respect
of any decision relating thereto
The Minister may appoint a member of the Board to chair the Board as an

Acting Chairman_when the Chairman of the Board is not available or
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abroad and _such appointment shall last until the Chairman is again
available or in the Republic as the case may be. Should the

Regulation 16

Adjudication and Review Procedures

(1) The notification of a contemplated decision envisaged in section 8(1) of the Act,
shall be in the form of and substantially contain the information set out in
Annexure 6. :

(2)  The notification of an effective decision envisaged in sections 8(2) and 84) of the
Act, shall be in the form of and substantially contain the information set out in
Annexure 7.

(3)  Subject to the provisions of sub-regulation 19(6), a person at a port of entry who
has been notified in terms of section 34(8) of the Act by an immigration officer that
he or she is an illegal foreigner, shall depart forthwith and, unless subsequently
admitted. shall only have access to the review procedure in terms of sections 8(2)
and 8(3) of the Act from a foreign country.

Regulation 17

Admission and Departure

1y (3 In order to identify himself or herself in terms of section 9(2) of the Act, a

citizen shall

(i) present himself or herself to an immigration officer at a port of entry;
and

(i) produce a passport or identity document issued in terms of the
Identification Act, 1997 (Act No 68 of 1997), confirming his or her
citizenship.
{b) In order to identify himself or herself in terms of section 9(2) of the Act, a
resident shall
{ present himself or herself to an immigration officer at a port of entry,
and

(it) identify himself or herself as such by means of a valid passport. as
well as proof of his or her status contemplated in sections 25(2) or
31(2)(b) of the Act.

(c) The admission or departure of a resident shall be endorsed in his or her
passport and recorded, except where bilateral agreements between the
Republic and another country provide for the waiving thereof. The entry or
departure of a citizen shall not be recorded, provided that the Department
may conduct any relevant investigation, including passport scanning, in
respect of such citizen's request to depart from or enter the Republic and,
for good cause. may deny a citizen the right to depart from, but not the right
to enter the Republic.

(d) When a foreigner enters the Republic as envisaged in section 9(4)(a) of the
Act, his or her admission shall be recorded.

(e) A foreigner may only depart from the Republic if his or her departure has
been recorded and his or her passport has been endorsed accordingly.

(2)  Any person who regularly crosses the border at a port of entry and in whose
passport an immigration officer has, upon application, endorsed an exemption from
the requirements of sub-regulations 10(3) or 17(1), shall only be required to report
to an immigration officer upon the expiry of such exemption.

The application for and all matters pertaining to the application for and the

issuance of such an exemption are contained in item 50 of Schedule A,

provided that
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(a) an immigration officer may at any time during a crossing require a person
to whom such an exemption was issued, to produce his or her passport;
and

(b) an exemption granted in terms of this regulation may at any time be
withdrawn by an immigration officer.

The application for and all matters pertaining to the application for and the

issuance of the certificate referred to in section 9(3)(a) of the Act in lieu of a

passport shall be in the form of and contain substantially the information prescribed

and be subject to the conditions set out in item 2 of Schedule A, provided that, in
respect of a deportee, the application provided for in column 3 of item 2 shall not
be required.

The application for and all matters pertaining to the application for and the

issuance of an exemption certificate referred to in section 9(3)(c)(i) of the Act and

the written permission or passport endarsement referred to in 31(2)(c) of the Act

are contained in item 3 of Schedule A.

Those foreigners who. in terms of these Regulations, may report to an immigration

officer without a visa shall be deemed to hold a transit visa contemplated in section

24(2) of the Act when in transit at a port of entry.

Regulation 18
Temporary Residence Permits

M

The application for and other matters relevant to the application for and issuance
of a temporary residence permit referred to in section 10(2) of the Act shall be as
set out under the relevant items of Schedule A.
A foreigner who wishes to enter the Republic for a purpose for which a permit
which cannot be issued at a port of entry in terms of Schedule A is required, may
be admitted on a visitor's permit valid for a period of up to three months, provided
that he or she quaiifies for such permit and on condition that he or she shall report
within 14 days of entry to an office of the Department to apply, on the form
substantially containing the information set out in Annexure 14, for the required
permit.

The extension or renewal of a temporary residence permit may be refused only for

good cause when the foreigner concerned wouid qualify for such permit in terms

of the Act and these Reguiations.

A temporary or permanent residence permit, except a permit issued in terms of

section 23 of the Act, shall be valid for multiple entries within its validity period,

provided that this sub-regulation shall not apply to any permits issued in terms of

section 22 of the Refugees Act, 1998 (Act No. 130 of 1998).

(a) A foreigner who wishes to apply for a change of status or conditions
relating 1o his or her temporary residence permit, or to renew the validity of
a permit issued in terms of section 11 of the Act, or to apply for a
subsequent permit issued in terms of sections 12 to 20 and 22 of the Act
whilst inside the Republic, must submit his or her application at least thirty
days prior to the date of expiry of his or her permit.

(b)  In the case of a foreigner who does not apply at least thirty days prior to the
date of expiry of the permit, but applies within the validity period of his or
her permit, a visitor's permit not exceeding thirty days may be granted on
application in order to allow such foreigner to await the outcome of the
renewal or change of status or conditions application.

(@) In the case of an illegal foreigner who has not been arrested for the
purpose of deportation or ordered to depart and who applies after the date
of expiry of his or her permit, a visitor's permit may be issued or renewed
on application, provided that such foreigner demonstrates, to the
satisfaction of the Department, that he or she was unable to apply for the
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renewal or subsequent permit within the period specified in sub-
reguiation (5).

{b) in the case of an illegal foreigner, excluding a prohibited person, who is the
spouse or dependant, no older than 25 years of age, of a citizen or
resident, who applies for a permit, a visitor's permit may be granted for a
period not exceeding six months to enable such illegal foreigner to apply for
any other temgorary residence permit or permanent residence permit,
within such period.

{Cl The applications for the subsequent permits referred to in paragraph (a),
which shall be in the form of and substantially contain the information set
cut in Annexure 15, shall only be required to comply with the requirements
under item 1 of Schedule A, and, if applicable, produce a certification by
the relevant institution or person who vouched for the applicant's purpase
of stay in the Republic showing that such purpose has not changed since
the issuing of the initial permit.

.7y The appiication for the change of status or conditions envisaged in suk-regulaticn
{5) shail pe in the form of and substantially contain the information set out in
Annexure 16, and the renewal of a permit or a subsequent permit envisaged in
sub-regulation 6(a) shall be in the form of and substantially contain the information
set out in Annexure 7.

(85 The Department shall, when approving an application for which mcre than one
permit may he required, issue the reievant permit for the primary purpese cf the
applicant's stay and endorse such permit valid for any secondary purpose(s) as
may be approved, subject to the previsions of the Act.

(9)  During the period of its validity, a temporary residence permit shall entitle its
holder to report to an immigration officer at a port of entry for multiple admissions
in the Republic, except a visitor's permit, subject to section 11(4) of the Act and
regulation 19(8).

Regulation 19

Visitor’'s Parmit

i (a) The visitor's permit envisaged in section 11 of the Act shall be in resoect

of stays for all temporary purposes, not including work, other than those
purposes for which the Act contemplates a different permit. and shall
include but not be limited to tourism, business, education shorer than
three months, medical treatment shorter than three months, visit of a
relative shorter than three months, and working activities shorter than
three months conducted in pursuance of an employment contract
concluded abroad. remunerated abroad and partiaily calling for
performance abroad.

by The visitor's permit envisaged in section 11 of the Act shall be in the form
of and substantially contain the information set out in Annexure 18,
provided that where a visa was issued outside the Republic, upon
admission such visa shall be considered to be a permit for the purpose of
section 11 of the Act and the period of validity of such a permit shall, for
the purpose of Schedule A, item 1, column 6(e), be calculated from the
date of admission. The application for and all matters relevant to the
application for and the issuance of a visitor's permit are as set out under
items 4 to0 9 of Schedule A.

(21 The foreign countries envisaged in section 11(1)(b) of the Act shall be those listed
in Schedule C, provided that the Department may, for good cause, exclude any
person or category of persons from the provisions of section 11(1)(b) of the Act
and such person or category of persons shail be subject to the provisions of
section 11(1)(a) of the Act.
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(3)

The financial guarantee envisaged in sections 11(1)(b) and 11(5) of the Act shall
be required if the person concerned is considered by the immigration officer likely
to become a public charge and shall be in the form of a return or onward ticket, or
proof of sufficient funds to purchase such a ticket, or a cash deposit or major
credit card refundable charge equal to the cost of such a ticket andfor an amount
not exceeding R10 000-00, to be returned upon his or her departure or forfeited in
case of his or her failure to depart on time or breach of the terms and conditions of
his or her status.

The activities and cases envisaged in section 11(1)(ii)(dd) are those listed in item

g of Schedule A and shall be dealt with in accordance with sub-regulation (1)

supra.

A visitors permit issued to a spouse in terms of section 11(1)(ii)(dd) shall lapse

upon the dissolution of the spousal relationship, and the Department may at any

time satisfy itself that a good faith spousal relationship exists and/or continues to
exist as prescribed in regulation 33. '

(a)  An immigration officer at the port of entry concerned may, after having
dealt with an illegal foreigner in terms of section 34(8) of the Act, afford
such illegat foreigner the opportunity to be further examined, upon which
the illegal foreigner shall ;

(i submit to such immigration officer a duly completed form
substantially containing the information in Annexure 19,
(i) pay the processing fee prescribed in Schedule G; and
(i)  submit to any examination contempiated in these Regulations, as
well as further examination by means of an interview, calling for
{aa) supporting documentation;
(bb) particulars of the illegal foreigner's contact person(s) in the
Republic;
(cc) any other information to establish the bona fides of the illegal
foreigner and his or her purpose of visit; and
(dd) any other information that may be relevant under the
circumstances.

(b) Following the examination contemplated in paragraph (a), the immigration
officer may maintain the refusal of the illegal foreigner's admission, if for
good cause such examination failed to satisfy the immigration officer that
such person is not or is not likely to become an illegal foreigner, or if the
immigration officer is satisfied that good cause exists why such person,
albeit an illegal foreigner, should nevertheless be admitted.

(c) Failure on the part of the illegal foreigner to satisfy the immigration officer
as contemplated in sub-regulation (b) shall result in a decision of the
immigration officer in terms of section 34(8) of the Act, which decision shall
be final in accordance with section 8(5) of the Act.

{(d)  Following the examination contemplated in paragraph (a), if the relevant
immigration officer has found the person concerned not to be or not likely
to become an illegal foreigner, such immigration officer may admit such
person.

(&)  Following the examination contemplated in paragraph (a), if the relevant
immigration officer is satisfied that good cause exists for the person
concerned to be admitted despite being an illegal foreigner, such
immigration officer shall communicate the application to-a designated
official of the Department for final consideration.

(f) If the designated official referred to in sub-regulation (e) approves the
illegal foreigner's request for admission, the immigration officer concerned
shall determine a deposit in accordance with the provisions of regulation 20
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and the admission of the illegal foreigner shall be subject to such deposit
having been paid.

(g) If anillegal foreigner is admitted in terms of sub-regulation (f), such illegal
foreigner shall be issued with a visitor's permit for the purpose and period
and under the conditions listed in item 4 of Schedule A.

(7)  Any non-citizen or non-resident, who does not otherwise have a status, shall be
deemed to hold a visitor's permit while in detention or imprisoned for reasons
other than being an illegal foreigner, which permit shall be deemed to have lapsed
twenty four hours prior to such person's release for any reason or cause.

(8)  Unless otherwise specified therein or in a valid visa, a visitor's permit does not
allow the bearer to be admitted more than once, provided that when a visa is not
required in terms of these Regulations, and in the absence of any indication that
the visitor's permit is for a single entry only, the visitor's permit shal! allow multiple
admissions.

Reguiation 20

Deposit and Financiai Guarantee

(1) The amounts and guarantees envisaged in reguiations 19(6)(f), 28(10) and 30(7)
shall be determined by the immigration officer for good cause and under the
circumstances but shall not exceed the sum of the following amounts
{a}  the cost of a single ticket to the country of origin concerned;
(b)  the cost of a return ticket to the country of origin of the foreigner for an

escort;

(c) the detention and related costs cf the illegal foreigner; and
(d) subsistence and travel costs and allowances for escori(s)

{2)  Any deposit or financial guarantee contemplated in these Regulations orin the Act
shall be forfeited upon a material failure to meet the relevant condition, provided
that when such condition is tied to a deadline a ten day grace period shall apply.

Regulation 21

Diplomatic Permit

(1) A diplomatic permit envisaged in secticn 12 of the Act shall be in the form of,
contain such information, and be subject to such conditions as set out in item 10
of Schedule A.

(2)  The international organisations referred to in section 12(1)(a) of the Act shall be
those referred to in regulation 6(3).

(3)  The dignitaries of a foreign state envisaged in section 12(1)(e) of the Act, shall be
those whom the Department of Foreign Affairs from time to time identified as such
and notifies to the Director-General.

(4)  The Department of Foreign Affairs shall
(a)  inform the Department of any failure of a diplomatic permit holder to comply

with the terms and conditions of his or her permit and to depart when
required,

{b) inform the Department if under the circumstances at any time it lacks the
capacity to perform satisfactorily the function contemplated in this
regulation; and

(c) ensure that the requirements, procedures and forms for the issuance of a
diplomatic permit are complied with, including the processing of the
relevant application on behalf of the Department, provided that
{1 copies of all processed applications shall be sent to the Department;

and
(i) at any time the Department may elect to process an application or
issue a diplomatic permit.
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)

The application forms, the permit specimen or other document to be issued by the
Department of Foreign Affairs in respect of a diplomatic permit shall, upon their
publication in the Government Gazette, be deemed to be part of these
Regulations, may be amended on the same basis as these Regulations are
amended, and may be used by the Department when processing and/or issuing
diplomatic permits.

In issuing a diplomatic permit in terms of section 12(1) of the Act, the Department
may use the application forms, permit specimen or other document contemplated
in sub-regulation (5), or may use those approved by the Minister or the Director
General under the circumstances.

Regulation 22
Study Permit

(n

(2)

{a) A study permit shall be issued by the Department in terms of section
13(1)(a) of the Act by means of an endorsement in the passport of the
applicant as stipulated in column 5 of item 11(1) of Schedule A.

{b)y A study permit shall be issued by the Department in terms of section
13(1)(b) of the Act by means of an endorsement in the passport of the
applicant as stipulated in column 5 of item 11(2) of Schedule A.

For the purposes of the Act, study shall mean study at a primary, secondary or

tertiary educational institution or any other bona fide institution of learning,

including but not limited to professional, training, cultural, technical, research,
vocational. sportive, language and entertainment institutions of learning.

The guarantees required in section 13(1)(b)(iii) of the Act shall mutatis mutandis

be the proof of financial means referred to in item 1, column 4(d) of Schedule A,

provided that the Department may waive this requirement in respect of nationals

of specific countries.

The periodic certification required in terms of section 13(1)(b)(v) of the Act shall be

in the form of and substantiaily contain the information prescribed in Annexure 20.

Validity of the study permit

(a)  Permits for tertiary education may be validated for the duration of the
course.

(b)  Permits for primary and secondary education may be validated for the
period for which the student has been accepted.

(c) Permits for other institutions of learning may be validated for the duration of
the course.

The holder of a study permit may conduct work as envisaged in section 13(3)(a) of

the Act, provided that the period that such person may undertake part-time work

shall not exceed 20 hours per week, and provided further that this limitation shall
not apply during academic vacation periods and that the registrar of the institution
concerned consents to it in writing.

The holder of a study permit may be granted permission as envisaged in section

13(3)(c) of the Act, on application, to conduct work in the form of practical training

in a field related to his/her studies, on submission of the following documentation:

(a)  a letter from the educational institution confirming that practical training is
required or advantageous to complete the intended study experience; and

(b)  aletter frum the prospective employer, offering practical training.

When a permit is to be issued in terms of section 13(1)(b) of the Act, the

registrar's office or the designated official as envisaged in section 13(1)(b) of the

Act may be authorized to submit an application for a study permit complying with

the requirements of column 4 of item 11(2) of Schedule A on behalf of a

prospective student. The educational institution may apply for such authorisation

by submission of a written request that includes, when applicable, proof of
registration with the Department of Education, or other relevant body.
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(9)  The authorisation envisaged in sub-regulation (8) may be withdrawn upon non-
compliance with the Act or unsatisfactory performance in fulfilling the obligations
arising out of section 13(1)(b) of the Act.

(10)  Pursuant to section 2(1)(k) of the Act, where the applicant opts to apply for a study
permit in terms of section 13(1)(a) of the Act in respect of a learning institution in
respect of which a study permit in terms of section 13(1)(b) of the Act can be
applied for, an additional fee of R6 000-00 shall be payable on application.

Regulation 23

Treaty Permit

(1) Atreaty permit shall be issued in terms of section 14(2)(a) of the Act by means of
an endorsement in the passport of the applicant as prescribed in column 5 of item
12 of Schedule A.

(2)  The treaty permit may be issued by
(a)  the Department;

(i) after having verified that such foreigner falls within the specificaily
intended class of persons covered by such agreement or treaty;

(i) subject to terms and conditions which reflect the provisions and
purposes of such treaty or agreement and of such foreigners
sojourn or activities in the Republic; and

(i) in such a manner that such foreigners compliance with the
immigration laws and permit's terms and conditions may be
monitored, or

(b)  the Department of Foreign Affairs or the other organ of State responsible
for the implementation of the treaty concerned under a delegation from the

Department, provided that

() information relating to the failure of such foreigner to comply with the
terms and conditions of the permit and to depart when required, is
conveyed to the Department;

(i)  the organ of State concerned satisfies the Department that, under
the circumstances, it has the capacity to perform this function; and

(i) such organ of State ensures that the requirements, procedures and
forms for the issuance of such permit are complied with, including
the processing of the relevant application on behalf of the
Department, provided that
(aa) copies of all processed applications shall be sent to the

Department; and
(bb) at any time the Department may elect to process an
application.

Regulation 24

Business Permit ,

(1) A business permit envisaged in section 15 of the Act shall be in respect of
qualifying investors and self-employed foreigners and the application for such
permit shall be submitted in accordance with items 13 and 14 of Schedule A.

(2)  An application referred to in sub-regulation (1) shall include a certification by a
chartered accountant to the effect that at least two of the following criteria are met,
one of which shall be the one contemplated in paragraph (a) or paragraph (h)1,

! Conunents have been received that in respect of certain business the financial threshold was too high or not
applicable. This concern hias been coupled with the concern that the waiver process aimed at assessing viability
through TISA is discretional. Therelore. the amendiment gives the applicant the option, to use an alternative avenue
1o secure the waiver. thereby ensuring that any viable business is accommodated.
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(a)  atleast R2 500 000-00 value to be invested as part of the book value of the
business;
(b)  business track record to prove entrepreneurial skill;
(c)  proof that the business contributes to the geographical spread of
economic activity;
(d)  proof that at least five citizens or residents shall be employed;
(e)  proof that the business in question is in one of the following sectors
0 information & communication technology;
(i) clothing & textiles;
(ii)  chemicals & biotechnology:
(iv)  agro-processing;
(v)  metais & minerals;
(vi) automotives & transport;
(vii)  tourism; or
{viiiy crafts.
(f) the export potential of the business; or
(g) calls for or involves a transfer of technology not previously generaily
available in the Republic
(h) __the business is viable when prudently considering its capital and other input
requirements. .
The financial or capital contribution envisaged in section 15(1)(a) of the Act for the
establishment of a business shall originate from abroad and may include
intangibles generally accepted in terms of accounting principles as business
assets, and shall be in the form of foreign capital.
The certificate envisaged in section 15(1)}(c) of the Act shall certify compliance
with the criteria set out in sub-regulation 24(2) and must be submitted in support
of each application, as well as each application for a renewal of the permit.
Business permits may be issued as valid for 24 months at a time.
The work referred to in section 15(2) of the Act that may be conducted by the
holder of a business permit shall be limited to any work related to the relevant
business activities.
A business permit may be withdrawn if the business no longer maintains the
capitalisation set out in sub-regulation (2)(a).
On application, the Department shall reduce the capitalisation set out in sub-
regulation (2)(a) on the basis of a recommendation of either the Department of
Trade and Industry or the Department of Science and Technology, or may do so
on the basis of a recommendation of another competent organ of State.

o

Regulation 25
Crew Permit

(1)

(2)

The crew permit referred to in section 16 of the Act shall be in the form of and
contain such information and be subject to such conditions as set out in items 15
and 16 of Schedule A, ‘

Crew members who are on board or who have joined a ship open to the public of
a foreign country in a port of entry and who have been entered into the articles of
the ship shall be deemed to be in possession of crew permits envisaged in section
16 of the Act and, if required, of a visa, provided the owner or master of the ship
has complied with the financial guarantees stipulated in this regulation in respect
of such crew and has paid any outstanding fine. -

The financial guarantees referred to in sections 16(1)(b)(ii) and (iii) of the Act
respectively shall be in the form of an agreement with the owner of such ship
whereby the owner undertakes or it is undertaken on behalf of the owner
represented by an agent at the port of entry, that all crew who are entered in the
articles of the ship shall be on board when the ship leaves such port of entry,



STAATSKOERANT, 22 APRIL 2003 No. 24776 23

failing which the owner shali forfeit an amount of R5 000-00 to the Department in
respect of each such crew member, as well as all costs related to the tracing,
detention and removal of such crew member.

{(4)  The predetermined area referred to in section 16(2) of the Act shall be the
environs of the port city or the shortest route between the ship and the port of

entry or the area where the permit holder indicates to the immigration officer he or
she has planned to dwell while the ship is ashore or landed.

Regulation 26
Medical Treatment Permit

(1) (a) A medical treatment permit shall be issued by the Department in terms of
section 17(1)(a) of the Act by means of an endorsement in the passport of

the applicant as stipulated in column 5 of item 17(1) of Schedule A.
(b) A medical treatment permit shall be issued by the Department in terms of
section 17(1)(b) of the Act by means of an endorsement in the passpcert of

the applicant as stipulated in column 5 of item 17(2) of Schedule A,

(2) For the purposes of the Act, medical treatment shail mean treatment at a private
or public hospital or health facility or any other bona fide institution of treatment,
including but not limited to health farms, sanitaria, old age homes, physiotherapy
or rehabilitation centres and detoxification centres.

(3)  The periodic certification required in terms of section 17(1)(b)(iv) of the Act shall
be in the form of and substantially contain the information prescribed in Annexure
20A.

{4) When a permit is to be issued in terms of section 17(1)(b) of the Act, the
admissions office or the designated official as envisaged in section 17(1)(b) of the
Act may be authorized to submit an application for a medical treatment permit
complying with the requirements of column 4 of item 17(2) of Schedule A on
behalf of a prospective patient. The medical treatment institution may apply for
such authorisation by submission of a written request that includes, when
applicable, proof of registration with the Department of Health, or other relevant
body.

(5)  The authorisation envisaged in sub-reguiation (4) may be withdrawn upon non-
compliance with the Act or unsatisfactory performance in fulfilling the obligations
arising out of section 17(1)(b) of the Act.

Regulation 27
Relative’s Permit
(1) The application for and other aspects relevant to the application for and the
issuance of a relative’s permit as envisaged in section 18 of the Act, are as set out
under item 18 of Schedule A. v
(2) The financial assurance required by section 18(1) of the Act shall consist of the
following documentation
(a) certification by a chartered accountant confirming the sponsor's and/or the
joint means of support of the applicant and the sponsor, for the requested
duration of the permit;

(b) the minimum amount required in respect of sub-regulation (a) shall be
R5 000-00 per month per person, which shall not apply in the case of a
spouse or a dependent minor child.

(3)  The period of validity of the permit shall-be determined by the financial assurance
provided, but will not exceed a pericd of 24 months at a time.

(4) A relative’s permit issued to a spouse shall lapse upon the dissolution of the
spousal relationship and the Department may at any time satisfy itself that a
good faith spousal relationship exists and / or continues to exist as prescribed in
regulation 33.
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Regulation 28
Work Permit

(1)
(2)
(3)

A quota work permit envisaged in section 19(1) of the Act shall be issued by the

Department by means of an endorsement in the passport of the applicant.

The application for and other matters relating to the application for and the

issuance of a quota work permit are set out under item 19 Schedule A.

The employer of a foreigner who is issued with a quota permit as envisaged in

section 18(1) of the Act shall pay a training fee in respect of each such employee,

amounting to two percent of such foreigner's taxable remuneration to be paid

quarterly and in advance, provided that, within fourteen months of the .

commencement of these Regulations, this amount may be changed in general or

in respect of one or more identified categories of workers by public notice in the

Government Gazette issued by the Minister acting in consultation with the Board.

By public notice in the Govemment Gazette the Minister shall determine how such

training fee is to be collected by the Department or by other organ of State or

other entity of behalf of the Department.

(a) A quota work permit may be issued to a foreigner provided that such
foreigner's prospective employer has submitted to the Department
M the certification from a chartered accountant as set out in section

21(2)(a) of the Act, provided that a copy of such certification shall be

conveyed to the relevant office of the Department of Labour, and if

objected to for good cause by such office of the Department of

Labour within fifteen days of its receipt, such permit shall fapse;

{ii) a certification from a chartered accountant

(aa) describing in general terms the job description;

(bb) certifying that the job position falls within a relevant category
determined by the Minister in terms of section 19(1) of the
Act; '

(cc) certifying that the position exists and is intended to be filled by
such foreigner; and

(dd) certifying that such foreigner possesses the legal
qualifications required for the performance of the tasks called
for by the job position, taking into account any applicable
requirement of the South African Qualification Authority

provided that, when rendering such statements, such chartered

accountant may indicate that he or she has reasonably relied on an

affidavit of a person with knowledge or expertise on the matter; and

(i)  an undertaking to notify the Department when such foreigner is no

longer employed or is employed in a different capacity or role.

(b} A quota work permit shall lapse if, within nine months of its issuance, and
within every year thereafter, its holder fails to submit to the Department
certification from his or her employer’'s chartered accountant that he or she
is still employed, of the terms and conditions of his or her employment,
including the job description, and that such employer has made the
payments referred to in sub-regulation (3).

(c) The fees envisaged in sub-regulation (3) shall be determined as the
applicable fee at the time of issuance of the permit and shall not be
increased in respect of that permit for five years and six months from the
date of issuance of such permit, provided that subsequent quota work
permits issued to the same worker in respect of substantially the same type
of work shall be deemed one for purposes of this paragraph.

(d)  The Department may reduce or waive the payment referred to in sub-
regulation (3)
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(i) when so requested by the employer, after consultation with the
Departments of Labour and Trade and Industry, if and for as long as
it is satisfied that the employer concerned has in place a training
programme for citizens and residents aimed at transferring skills
from foreigners to nationais and/or reducing such empioyers
dependence on foreign labour;

(i)  when so requested by the Department of Trade and Industry in
respect of foreign investments; or

(i)  when so requested by the foreigner concerned, provided that in such
case the Department shall evaluate and verify the description and
the requirements of the job position, the skills and qualifications of
such foreigner as they relate to such job description, and efforts
made by the employer, including those set out in sub-regulations (5)
and (6), to hire a resident or citizen and determine that no resident
or citizen is willing, ready and able to take up such position, and
satisfy itself that no such resident or citizen exists.

The Department may also issue a quota werk permit to a foreigner who has

skills or qualifications which fail within a category determined by the

Minister by public notice in the Government Gazette on recommendation of

the Board and after consultation with the Ministers of Labour and Trade

and Industry, provided that

(i) the number of quota work permits issued in terms of this sub-
regulation may not exceed the guota set out in such notice for each
category set out in such notice;

(i) in making its recommendation, the Board shall give due
consideration to the Objectives of the Act, and satisfy itself that
certain intense needs of the economy require resorting to quota
work permits in terms of this paragraph rather than in terms of the
other provisions of this regulation; and

(iiiy  the foreigner issued with a quota work permit in terms of this
paragraph shall be authorised to conduct work
(aa) even when at the time the permit is issued he or she does not

have a prospective employer;

(bb) outside of such category, unless the Minister determines
otherwise in such Notice;

(cc) without complying with the requirements set out in this
regulation, save that within thirty calendar days of such
foreigner becoming employed, sub-regulations (4)(a)(i).
(4)(a)(iii) and (4) (b) shall be complied with.

Subject to sub-regulation (4)(d)(iii), in the absence of extracrdinary
circumstances, compliance on the side of the relevant foreigner and his or
her employer with their relevant respective obligations set out in sub-
regulations (1) to (4) shall satisfy the Department that such foreigner's skills
or qualifications match those required by the job position without need for
further evaluations or assessment.

In determining categories and quotas in terms of section 19(1) of the Act,

the Minister shall endeavour to provide for access to all foreigners

potentially needed by the Republic’'s economy both at the lower and higher
ends of the skills or qualifications spectrum, taking into account that often
certain needed skills, such as entrepreneurship, craftsmanship or
management, are not shown through qualifications, and, mindful of section

2(1)(b) and (j) of the Act, shail ensure that he or she determines quotas

sufficiently large to ensure that in the absence of unforeseen circumstances
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the Department may issue work permits in terms of sub regulation (1) to (4)
rather than (5) and (6).

(h)  The unutilised portion of an annual quota for each category determined by
the Minister shall carry over into the following year's quota for the same
category, or for one determined by the Minister if the same category no
longer exists, and quota work permits shall be issued against such carried
over balance from previous years, if any, before being issued against the
current annual gquota.

The manner in which the employer shall satisfy the Department as required under

section 19(2)(a) of the Act shall be in the form of a letter, accompanied by

documentary proof of the efforts made to obtain the services of a citizen or
resident, including the original advertisement in the national print media, detaiis of
citizens and /or residents who applied and the reasons why they did not qualify.
(a)  The application for a general work permit envisaged in section 19(2) shall
be dealt with in accordance with item 20 of Schedule A.
(b)  The advertisement required in sub-regulation 28(5) shall be an original
clipping from the national print media and shall comply with the foliowing
(i) the specimen must refiect the full particulars of the reievant
newspaper/specialised magazine, as well as the dates on which the
advertisement was published;

(i) such advertisement must stipulate the minimum qualifications and
experience required to fill the position as well as the remuneration
and benefits offered; .

(i) the position offered and the responsibilities to be performed must be
clearly defined;

(iv)  such advertisement should measure at least 150 millimetres by 80
millimetres;

(v)  the closing date for the application must be stated in the
advertisement; and

(vi) the advertisement may not be older than 3 months at the time of
application.

(c)  Occupations not requiring advertising are set out in Schedule E.

(d)  An employment contract referred to in column 4(c) of item 20 of Schedule A
shall contain the signatures of both the employer and the employee and the
applicable terms and conditions of employment.

()  The employer shall submit the certification by a chartered accountant as
required in section 19(2)(b) of the Act to the Department in support of the
application, as well as to the relevant office of the Department of Labour.

) The empioyer shall produce independent and reliable certification of the
foreigner's relevant skills, qualifications or experience and a statement
gxplaining the correlation between the qualifications and requirements of
the position and such foreigners relevant skills, qualifications or
experience, which certification may be included in the certification
contemplated in section 19(1)(2)(b) of the Act.

The application for and all aspects related to the application for and the issuance

of an exceptional skills work permit as envisaged in section 19(4) of the Act shall

be dealt with according to item 21 of Schedule A.

Unless otherwise determined by the Department under the circumstances of the

case, the immediate family members of the holder of an exceptional skills work

permit referred to in section 19(4) of the Act shall be those who are dependent on
such permit holder, provided that the Department may issue an extended visitor's
permit to other members of such immediate family.

The application for an intra-company transfer work permit referred to in section

19(5) of the Act shall be dealt with according to item 22 of Schedule A, provided
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that the requirement of being employed abroad shall be satisfied aiso when a
foreigner, upon being transferred to the Republic, becomes employed by a person
in the Republic on the basis of an intra-company transfer.

(10) The financial guarantee described in section 19(5)(c) of the Act shall be in the form
of a deposit as stipulated in regulation 20, or an undertaking to the effect that the
amounts envisaged in regulation 20 shall be paid to the Department in the event of
the foreigner's deportation from the Republic.

(11)  The measures required under sections 19(5)(b) and 21(2)(b)(i) of the Act shall be

the following
() to ensure that the passport(s) of the foreigner/s are valid for no less
than 30 days after the expiry date of the intended stay;
(i) to ensure that foreigners are only employed in the specific positions as

authorised by the corporate permit; and
(i) to ensure the forthwith departure of such foreigners from the Republic
on compiletion of their tour of duty.
(12) The office contemplated in_section 19(2)(b)(i) of the Act shall be the office
Regional Director of the Department of Labour competent in respect of the
workpiace where the foreigner intends to wark.

Regulation 29

Retired Person Permit2

(1Y  The application for and other aspects relevant to the application for and the
issuance of a retired person permit as referred to in section 20(1) of the Act, are
set out under item 26 of Schedule A.

(2)  The minimum payment required in section 20(1)(a) of the Act shall be a pension
with a minimum value of R20 000-00 per month, or an irrevocable retirement
annuity or retirement account to the equivalent amount, which may inciude up to
R10,000 of the rental value of housing owned in the Republic, and used by, the
applicant.

(3)  The net worth envisaged in section 20(1)(b) of the Act shall be no less than R12
000 000-00 providing an income of at least R15 000-00 per month, which may
include up to R10.000 of the rental value of housing owned in the Republic, and
used by, the applicant.

(4)  The application for and other aspects relevant to the application for and issue of a
retired person permit referred to in section 20(2) of the Act to enable such person
to work, are as set out under item 27 of Schedule A.

(5)  The authorisation to conduct work envisaged in section 20(2) of the Act may be
granted for a period of three years but shall not exceed the validity of the permit.

(6) A retired person permit may be issued also when the applicant intends to stay in
the Republic only for limited or seasonal periods during the validity of the permit.

(7) __The financial requirements set out in sub-regulations (2) and (3) may be met by
the combined resources of two spouses who apply jointly.

(8) _ Subject to item 26 or 27 of Schedule A, the spouse for the holder of a retired
person permit qualifies for a retired person permit to be issued for the same period
as the principal permit but subject to the condition of its lapsing three months after
the spousal relationship terminates for any cause other than death.

2 Comments have been received that the financial requirements set out in this regulation are too high.
[owever. it has been since claritied that the long-tenm visitor's permit, which carries lower financial requirements, is
also available for a purpose of stay which is etfectively that of retiring in the Republic on a long-term temporary basts
oF o1 a seasonal basis. Nonetheless, in consideration of such comments, amendments have been made to clarify the

matter and making this permit more broadly available.
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Regulation 30
Corporate Permit

(1)

(2)

The application for and other aspects relevant to the application for and the
issuing of a corporate permit as envisaged in section 21(1) of the Act are as set
out under item 28 of Schedule A.
When processing an application for a corporate permit, the Department shall
consult with the corporate permit applicant to discuss
(i) the best modalities under the specific circumstances which may ensure the
success of the corporate permit;
(i) the capacity of the corporate employer to manage the administrative
requirements of the programme and any desirable improvements thereof; and
(iity how the Department may best fulfili the objectives of the Act in the specific
case.
The application for and other aspects relevant to the employment of a foreigner in
terms of the corporate permit envisaged in section 21(1) of the Act are as set out
under item 23 of Scheduie A. ‘
The application for and other aspects relevant to a foreigner employed in terms of
a corporate permit issued in pursuance of an agreement with a foreign state are
as set out under item 24 of Schedule A.
The application for and other aspects relevant to a foreigner employed in terms of
the corporate permit, in respect of seasonal or temporary peak employment are as
set out under item 25 of Scheduie A.
The measures required under section 21(2)(b)(i) of the Act shall be those set out
under sub-regulation 28(11).
The financial guarantees required under section 21(2)(c) of the Act shall be those
referred to in regulation 20.
Mindful of the objectives of the Act, the Department shall determine the maximum
number of foreigners to be employed in terms of a corporate permit by a corporate
applicant and, in general, their type of positions, after having considered the
requirements set out in section 19(2) of the Act and
(a)  the training programme provided by the corporate applicant for citizens and
residents aimed, to the satisfaction of the Department, at reducing the
corporate applicant's dependency on foreign labour and/or at transferring
skills from foreigners to residents and citizens, if any; and/or
(b)  the agaregate fee which shall be paid by the corporate applicant as
determined by the Department, which shall

() not exceed the approximate sum of the fees such corporate
applicant would be liable to if permits were to be issued in terms of
section 19(1) of the Act read with regulation 28(3);

(i) be reduced in consideration of the training programme referred to in
paragraph (a). if any; and

(i) be reduced or waived when so requested by the Minister of Trade
and Industry, or Minerals and Energy, or Agriculture, as the case
may be, especially to facilitate foreign investments, or accommodate
industries or businesses, such as mining, when special economic
circumstances exist, or for good cause, especially in respect of
meritorious not-for-gain corporate applicants;

(iv) be capable of being increased in respect of a work permit issued
under such corporate permit only after five years and six months
from when such work permit was first issued, provided that
subsequent work permits issued to the same foreigner shall be
deemed one for purposes of this item; and .

provided that after consultation with the Department, the corporate

applicant may elect to pay such fee without providing the training
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(11)

(12)

programme contemplated in paragraph (a), or may seek agreement with
the Department for a combination of such a fee reduced in terms of item (ii)
and a less than optimal measure of such training programme.
The holder of a corporate permit shall supervise the completion of the application
of each person who is to receive a work permit under such corporate permit and
transmit each of such applications to the Department together with its certification
that to the best of its knowledge such application is consistent with the terms and
conditions of such corporate permit, the Act and these Regulation, in which case,
within fifteen days the Department shall
(a) issue to such person a work permit under such corporate permit, subject
to such person being admitted, and agreeing to the terms and conditions
of such corporate permit; or
(b)  notify such holder of a corporate permit of any defect in the application or
of its determination that the application is inconsistent with the terms and
conditions of such corporate permit, the Act or these Regulations,
including any identified security consideration.
(a) The vaiidity of work permits issued in terms of a corporate permit shail be
as follows
(i) not exceeding six months, in respect of foreigners employed as
seasonal workers or for the purpose of peak period employment;
(i) not exceeding eighteen months in respect of foreigners employed in
terms of agreements with foreign states; and
(iii) not exceeding three years for all other categories
after which subsequent applications may be lodged in respect of item
(i) on condition that the corporate permit holder certifies that the
foreigner is still employed under the same conditions of employment
and job description, and in compliance with these Regulations and the
Act.
(b) A corporate permit shall lapse if, within three years of its issuance, and
within three years thereafter, its holder fails to renew its chartered
accountants certification contemplated in section 21(2)(a) of the Act, ar at
any time there is a material failure to make the payments and/or conduct
the training programme referred to in sub-regulation (8) as the case may
be, when such failure is not remedied within thirty days of the receipt of a
request from the Department to correct it.
(a)  The following circumstances shall constitute good cause for the
Department to withdraw or modify the corporate permit
(1) a change in the material aspect taken into consideration at the time
of issuing of the permit;

(i) incorrect or false information submitted by the corporate applicant
on application or at any time thereafter;

(i)  failure to comply with the Act or permit conditions.
(b)  In addition to other grounds set out in the Act or in these Regulations, the
following circumstances shall constitute good cause for the Department to
withdraw or modify a work permit issued in terms of a corporate permit
{1 notification from the corporate applicant that the relevant foreigner
is no longer in compliance with the Act or the conditions of his
permit or is no longer employed; and

(i) notification from the corporate applicant regarding changes in the
internal structuring of the company or position of the foreigner
within the company.

For the purposes of sections 21(4)(a), (¢) and (d) of the Act, the Government shail

be represented by the Department.
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(13) Permits issued under a corporate permit do not fall within the limits of, and shall
not be deducted from, the quotas contempiated in section 19(1) of the Act.

(14) At the request of a corporate permit holder, the Department shall issue a number
of certificates, substantially containing the information set out in Annexure 53,
equal to the number of foreigner authorised in terms of the corporate permit, so as
to facilitate the appilication for work permits under such corporate permit and for
record keeping. The provisions of this sub-regulation do not constitute an
application requirement or other requirement for the permit holder or an applicant.

Regulation 31
Exchange Permit

(1) The application for and other aspects relevant to the application for and the
issuance of an exchange permit as envisaged in section 22(a) of the Act, are as
set out under items 29 and 30 of Schedule A.

(2)  The programmes in respect of which the hoider may not qualify for a subsequent
status, as envisaged in section 22(a)(ii) of the Act, shall be those in respect of
which such holder cannot obtain a no-objection letter from the organ of State
responsible for such programme or with responsibility in the field in which the non-
governmental institution responsible for such programme operates. The period of
physical presence abroad contemplated in section 22(a)(ii) of the Act shall be two
years.

(3)  The application for and other aspects relevant to the application for and the

issuance of an exchange permit as envisaged in section 22(b) of the Act, are as

set out under item 31 of Schedule A.

A permit envisaged in section 22(b) of the Act shall only be considered if the

prospective employer guarantees the applicant's repatriation and undertakes to

report to the Department the earlier termination of employment, provided that
when an exchange is sponsored by an organization which, upon application to the

Director-General, has received accreditation with the Department, such

guarantees may be waived.

Regulation 32

Asylum Permit

(1) Al aspects relevant to the issuance of an asylum permit as envisaged in section
23 of the Act are as set out under item 32 of Schedule A.

(2)  An immigration officer may issue an asylum permit in terms of section 23 of the

Act to a bona fide asylum seeker at a port of entry, to enable such an asylum

seeker to report to a Refugee Reception Office in terms of the Refugees Act, 1998

(Act No. 130 of 1998) within a period of 14 days for the purpose of section 21(1) of

such Act.

The validity of the asylum permit issued to an asylum seeker may not be renewed

and shall lapse upon the issuance of a permit in terms of section 22 of the

Refugees Act, 1998 (Act No. 130 of 1998), or when its holder leaves the Republic.

A subsequent permit shall not be issued to such a person.

w

Regulation 33

Permanent Residence

(1) The application for a permanent residence permit envisaged in section 25(2) of
the Act and other aspects relevant to the application and the issuance thereof
envisaged in sections 26 and 27 of the Act are set out under items 34 to 48 of
Schedule A

(2)  Any resident who loses his or her residence for whatever reason shall relinquish
and surrender to the Department his or her non-citizen South African identity
documents issued in terms of the Identification Act, 1997 (Act No 68 of 1997).
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Any permanent residence permit issued in terms of sections 26 and 27 of the Act
shall lapse and the holder of the relevant permit shall be deemed to be an illegal
foreigner if the holder of such a permit materially contravenes any terms and/or
conditions attached thereto in terms of section 25(4) of the Act or has made any
material misrepresentations in order to obtain such a permit.

A good faith spousal relationship shall be a relationship that was not entered into
primarily for the purpose of gaining benefits under the Act and shall be confined to
a relationship of two persons calling for cohabitation and intended to be
permanent.

The Department may at any time satisfy itself as envisaged in section 26(b)(i) of
the Act whether a good faith spousal relationship exists by

(a) interviewing the applicant and spouse separately;

(b) contacting family members and verifying other references;
(C) requesting proof of actual or intended co-habitation; and/or
(d) inspection in loco of the applicant’s place of residence.

In order to determine whether a good faith spousal relationship subsists, the
Department may, by means of a condition attached to the permit, require the
permit holder and the spcuse to

(a)  arrange a date for an appointment with the Department within the
three year period following the date of issuance of the permit, but
before applying for a certificate of naturalisation in terms of the South
African Citizenship Act, 1995 (Act No 88 of 1995);

(by  submit to the Department the confirmation prascribed in Annexure 1
when arranging the appointment referred to in paragraph (a);

(€ present themselves at the agreed upon office of the Department,
unless the Department decides in the specific case that an
appointment is not required; and

(d) identify themselves by means of an identity document or a passport
and present any relevant documents the Department has previously
requested them to produce.

The Department shall endeavour to issue a permanent residence permit within
thirty days of its having received a complete application, except when the
applicant requests the Department to verify facts which could form the object of a
chartered accountant's certification.

In verifying whether an applicant is of good and sound character as envisaged in
section 27 of the Act, the Department shall take into account any information the
applicant may adduce in that respect and other objective and corroborated
information, provided that the Department

(a) may make enquiries only into matters relevant to whether the
applicant is
(i) law abiding; and
(i) in the habit of fulfilling his or her legal obligations;

(b)  may not inquire into, or take into account, any matter falling within
the sphere of preferences or activities which the law allows to be
decided by means of a personal choice, including but not limited to
any of grounds referred in section 9(3) of the Constitution of the
Republic of South Africa, 1996 (Act No 108 of 1996);

{c) shall convey any relevant adverse information it has to the applicant
and offer him or her the opportunity to respond or counter it;

(d) may request the applicant to provide any further relevant
information;

(e)  shall deem an undesirable person not to be of good and sound
character, unless the Minister directs otherwise and subject to
section 30(2)of the Act;



32 No. 24776. GOVERNMENT GAZETTE, 22 APRIL 2003

(f) subject to paragraphs (d) and (e), shall consider the applicant to be
of good and sound character on the basis of the applicant’s written
assertion that he or she satisfies the test set out in sub-regulations
(a)(i) and (i) in the absence of information to the contrary; and

(9) subject to paragraphs (a) to (c), may take into account information
received via official channels, interdepartmental enquiries and
official records.

(9)  The certification required in section 27(a)(i) of the Act in relation to the
advertisement shall confirm compliance with the requirements of sub-regulations
28(5) and 28(6).

(10) The yearly limits contemplated in section 27(a)(iii) of the Act shall be as foliows

(a) 5 000 in respect of the clothing and textile industry professions;

(b) 10 000 in respect of chemicals and biotechnology professions;

(c) 10 000 in respect of information and communication technology

professions;
d) 10 000 in respect of tourism professions:
g) 15 000 in respect of academic research professions;
10 000 in respect of teaching professions;

) 50 000G in respect of other professions; and

) 100 000 in respect of other activities which considering the nature of
the qualification, training and experience required cannot be
regarded as a profession.

{115 The requirements envisaged under section 27(b) of the Act shall be those

stipulated under item 41, column 4 of Scheduie A.
2} The immediate family of the foreigner envisaged in section 27(b) of the Act shall
be tnose referred to in regulation 28(8).

1%y The financial contribution envisaged in section 27(c) of the Act shall be the
amount specified in sub-regulation 24(2)(a).

{14y The requirements stipulated under section 27(c) of the Act shall apply mutatis
mutandis to the categories listed in items 42, 43 and 44 of Schedule A and the
applications for and other aspects pertaining thereto shall be as set out in the
relevant items.

{133y Tne reguirements envisaged under section 27(d) of the Act shall be those
stipulated under item 45, column 4 of Schedule A.

{18) The certification envisaged under section 27(e) of the Act shall show compliance
with the criteria and requirements set out in regulation 29(2) and (3).

{17 The extension of a permit to an applicant's spouse and children as envisaged in

section 27(a)(iv) of the Act shall apply mutatis mutandis to applications under

sections 26 and 27(d) to (f) of the Act.

The application for, all matters pertaining to the application for and the issuance

f & parmit, as weil as the minimum net worth and amount envisaged in section

T(f) of the Act shall be as set out in item 47 of Schedule A.

The application for, and all matters pertaining to the application for and the
issuance of a permit envisaged in section 27(g) of the Act shall be as set out in
item 48 of Schedule A,

{201 The provisions of section 27(g) of the Act shall not apply to a relative of a citizen
or a resident wno himself or herself obtained residence in terms of that section of
the Act.

(21)  The relatives of a citizen or resident envisaged in section 27(g) of the Act shall be
confined to biological or judicially adoptive parents, biological or judicially
adopted children or a spouse.

(22)  When a foreigner envisaged in section 27(g) of the Act is the parent of a minor
citizen or resident, a permanent residence permit may be issued
(a) notwithstanding a lack of good and sound character; and
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(b) under the condition that it shall automatically lapse one year after such minor
turns 21 years of age, permanently departs from the Republic, is legally
adopted or dies, provided that such foreigner may at any time prior to such
lapsing apply for a permit in terms of section 27(g) or another applicable
section of the Act.

(23) The application envisaged in section 27(c)(i) of the Act shall be in the form of a
written request, fully motivating the reasons for such a request and the
Department shall decide on it after consultation with the Department of Trade
and Industry.

(24) The offices of the Department of Labour to be approached in respect of section
27(a)ii) of the Act shall be those contemplated in requlation 28(12).

Regulation 34

Prohibited Persons

) The infectious diseases envisaged in section 29(1)(a) of the Act shall be

those diseases referred to in the reguiations promulgated in terms of the
international Health Regulations Act, no 28 of 1974 and any other disease
as determined by the Department of Health from time to time by public
notice in the Government Gazette to be issued in terms of this reguiation.

(b A person who has, within the preceding 6 days, been in or transited
through a yellow fever endemic area as identified by the World Heaith
Organisation, shall be deemed to be infected with yellow fever unless in
possession of a valid yellow fever vaccination certificate.

{c) A person infected with a disease contemplated in sub-regulation (a) or a
person contemplated in sub-regulation (b) shall be referred to the port
health officer to determine admissibility.

(d)  Where a port health officer is not present at the port of entry, a person
contemplated in item (c) shall be refused admission, unless, except when
yellow fever is concerned, a qualified medical practitioner certifies that such
person is not infected with a disease contemplated in item (a).

(2)  The rehabilitation, envisaged in section 29(1)(c) of the Act, of anyone previously
deported shall take place by means of and after
(@)  the person concerned swearing or making a solemn affirmation that he or

she will comply with the Act;

(o)  the Department having no good cause to believe that such person is
inclined to violate the Act again; and

(c)  four years absence from the Republic; or

(d)  a forfeiture to the State of R50 000-00 to be reduced to R 2 000-00 when
such person previously paid for the cost of his or her deportation as well
as all costs related thereto and

provided that any person so rehabilitated shall be deemed not exempted from visa

requirements to enter the Republic.

(3)  When a person envisaged in section 29(1) of the Act is outside the Republic and
wishes to be declared not to be a prohibited person as envisaged in section 29(2)
of the Act, such person shall submit a request to this effect from abroad and await
its outcome before proceeding to the Republic.

Regulation 35

Undesirable Persons

(1) The Department may declare any of the persons listed under sections 30(1)(a) to
(g) of the Act undesirable as envisaged in section 30(1) of the Act by means of a
form substantially containing the information contained in Annexure 26, provided
that, where such declaration will adversely affect the foreigner concemned, the
Department shall notify such foreigner

00365216—2 _ ‘ ‘ 24776—2
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(3)

(a) thatit intends to declare him or her an undesirable person;

(b)  of the reason or information on which it relies; and

(c)  of his or her rights in terms of section 8 of the Act.

The Department will have discharged its responsibility in terms of sub-regulation
(1)(a), (b) and (c) by forwarding such notification to the last known address of the
person referred to in sub-regulation (a), unless such person requested to receive
communication at a different address or care of a given person, in which case
notification to such address and/or person shall apply.

The offences envisaged in section 30(1)(g) of the Act shall be any offence, except
those listed in Schedules 1 and 2 of the Act, in respect of which a sentence was
served more than seven years prior to the date on which the application is lodged
as well as traffic offences or offences based on strict or vicarious liability.

The application envisaged in section 30(2) of the Act shall be in the form of a
written request, fully motivating the reasons for such a request.

When, in exercising the power contemplated in section 30(1)(b) of the Act, the
Minister identifies the persons mentioned in such section as a category or as the
citizens or nationals of a foreign country, the Minister may make provisions for the
granting on an individual basis of exceptions from such classification as the
Minister sees fit.

Regulation 36
Exemptions

(1)
(2)

(3)

(4)

The application envisaged in section 31(2)(a) of the Act shall be in the form of a
motivated written or verbal request.

The application envisaged in section 31(2)(b) of the Act shall be in the form of a
written request fully motivating the reasons for and the special circumstances that
gave rise to the request.

The application for and all aspects related to the application for and the issuing of
the authorisation envisaged in section 31(2)(c) of the Act are set out in item 3 of
Schedule A.

For good cause the Director-General may condone the failure on the side of an
applicant to meet a deadline set forth in the Act or in these Regulations.

Regulation 37
lilegal Foreigners

(1

Any illegal foreigner to be deported from the Republic as envisaged in section

32(2) of the Act, shall '

(@) if he or she is the holder of a passport issued by any foreign country or
territory be deported to the country or territory of which he or she is a
citizen; or

(b) if he or she is not the holder of such a passport, or is stateless, be deported
to the country or territory where he or she has a right of domicile or
residence.

The Department shall endeavour to record the identity and fingerprints of those

who are deported, provided that when an illegal foreigner arrested in terms of

section 34(1) of the Act elects to leave the Republic in terms of regulation 39%(17),

such illegal foreigner shall not be recorded as having been deported unless he or

she was previously deported, dealt with in terms of regulation 39(17), or otherwise

violated the Act. ' .
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Regulation 38

Inspectorate

(1) The Inspectorate envisaged in section 33 of the Act is hereby established as the
Immigration Inspectorate and will consist of the divisions and subdivisions as
determined by the Minister.

(2)  The Inspectorate shall investigate any matter falling within the scope of the Act,
and these Reguilations including the enforcement of, and any actual or planned
violation of, the Act and these Regulations,

(3)  The procedures envisaged in section 33(3) of the Act shall be as determined in
the relevant sections of this Act and the Criminal Procedure Act, 1977 (Act No 51
of 1877).

(4)  The notices referred to in sections 33(4)(b) and (c) of the Act shall be in the form
of and substantially contain the information set out in Annexure 27 and 28
respectively.

(5) The warrant referred to in section 33(5) of the Act shall be in the form of and
substantially contain the information set out in Annexure 29.

(6) The receipt referred to in section 33(5)(c) of the Act shall be in the form of and
substantially contain the information set out in Annexure 30.

(7) The identification contemplated in section 33(14) of the Act shall be the
appointment certificate specified in sub-regulation 4(2)(b).

Regulation 39
Deportation and Detention of lilegal Foreigners
(1) The notification referred to in section 34(1)(a) of the Act shall be in the form of and
substantially contain the information set out in Annexure 31.
(2)  The Court warrant contemplated in sections 34(1) and 34(5) of the Act shall be in
the form of and substantially contain the information set out in Annexure 32.
When, in terms of sections 34(1), 34(5), 34(8) or 41 of the Act, an illegal foreigner
is detained without a Court warrant, such illegal foreigner shall be detained
pursuant to an administrative warrant in the form of and substantially containing
the information set out in Annexure 32A.
(3)  On arrest, an illegal foreigner shall be informed of his or her rights in terms of
section 35 of the Constitution of the Republic of South Africa, 1996 (Act No 108 of
1996).
(4)  In cases where the 30-day period referred to in section 34(1)(d) of the Act expires
on a day which is not a court day, such period shall be deemed to expire on the
first court day thereafter.
(5)  An immigration officer intending to apply for the extension of the detention period
in terms of section 34(1)(d) of the Act shall
(a) serve on the detainee the notification of his or her intention as contained in
Annexure 33, not later than the 23" day after the arrest;

(by  afford the detainee the opportunity to make representations in this regard
within 3 days of the notification envisaged in sub-regulation (a); and

(c) lodge an application substantially as set out in Annexure 34 for the
extension of the period of detention with the clerk of the Court not later than
the 28" day after arrest.

()  The magistrate shall make his or her decision known to the Department not later
than the 30" day after arrest, or in cases where the 30" day is not a court day, on
the first subsequent court day.

(7)  The minimum prescribed standards envisaged in section 34(1)(e) of the Act shall
conform to those prescribed in the Correctional Services Act, 1998 (Act No 111 of
1998).

(8)  The detention of a person referred to in section 34(1)(e) read with section 41 of
the Act shall be pursuant to an administrative warrant in the form of and
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substantially containing the information set out in Annexure 32A or in terms of a
Court warrant to be in the form of and substantially contain the information set out
in Annexure 35.
An immigration officer, when enforcing payment of the deposit envisaged in
section 34(3) of the Act, shall
(a) serve an order on the illegal foreigner concerned to deposit the required
amount. Such order shall be in the form of and substantially contain the
information set out in Annexure 36; and
(b)  after having endorsed the order to the effect that the deposit has not been
paid, file a copy of the order at the office of the clerk of the Court of the
district in which such illegal foreigner is detained pending his or her
removal and thereafter such order shall have the effect of a civil judgment
of the Court and the immigration officer shall have all the powers of a
judgment creditor.
The lawful authority envisaged in section 34(5)(a) of the Act shall be applied for
after compliance with the stipulations of sub-regulation 34(2) and the application
for and other matters related to the application for and issuing of this authority
shall comply with the stipulations of item 49 of Schedule A. The lawful authority
envisaged in section 34(5)(a) of the Act shall be in the form of a visa as envisaged
in section 11(1)(a) of the Act.
The provisions of section 34(5)(b) of the Act shall not apply to a foreigner who has
been admitted to the Republic in terms of this Act subsequent to the refusal of his
or her admission.
The warrants of removal or release contemplated in section 34(7) of the Act shall
be in the forms that substantially contain the information reflected in Annexure 37
and 38 respectively.
The notification to the illegal foreigner and the declaration to the master of a ship
respectively referred to in section 34(8) of the Act shall be in the form of and
substantially contain the information reflected in Annexure 39 and 40.
The amount which the owner of a ship shall forfeit in terms of the provisions of
sections 34(9)(a) and (d) of the Act in respect of each person shall be determined
by the highest ranking immigration official at the port of entry at the time and shall
not exceed R10 000-00.
The deposit envisaged in section 34(9)(b) of the Act and the limit envisaged in
section 35(4) of the Act shall be calculated in accordance with the provisions of
regulation 20, provided that, if the deposit is in respect of a stowaway, the master
or owner shall pay an additional handling fee of R2 500-00 to the Department in
respect of each stowaway.
The certificate by an immigration officer envisaged in section 35(6) of the Act shall
be in the form of and substantially contain the information set out in Annexure 41.
If an illegal foreigner who is to be deported, undertakes to leave the Republic as
required in section 32(1) of the Act, an immigration officer may instruct such illegal
foreigner to depart from the Republic on a date specified, which shall not be more
than 14 days after the date of issue of the instruction, provided that such date
may, for good cause shown, be extended, provided that such immigration officer
may elect not to detain such an illegal foreigner pending his or her deportation.
Such instruction shall be in the form of and substantially contain the information
set out in Annexure 42. A departure in terms of this sub-regulation shall not be
deemed to be a deportation, unless the iliegal foreigner was previously deported,
made a departure in terms of this subsection, or otherwise violated the Act.

Regulation 40

Ships
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The 'lists required under sections 35(3)(a) to (c) of the Act and the return required under
section _35(3)(d) of the Act shall be in the form of and substantially contain the
information set out in Annexure 43, 44, 45 and 46 and these lists shall aiso be delivered

upon demand to an immigration officer by the master of a ship departing from a port of
entry. ‘

Regulation 41
Duties and Obligations
The records envisaged in section 38(4) of the Act shall be the following
(a)  acertified copy of the foreigner's passport reflecting his or her
personal particulars;
{(b)  acopy of the foreigner's status; and
(c) proof of the capacity in which the foreigner is or was employed and,
inter alia, his or her job description.

Regulation 42

Accommodation :

(1) The identification of customers as citizens or status holders envisaged in section
40(1) of the Act shall be by perusal of either their identity documents or passports
of such customers.

(2)  The report referred to in section 40(1) of the Act shall be in the form of and
substantially contain the information set out in Annexure 47 and shall be
submitted at an office of the Department nearest to the physical address of the
overnight accommodation on the first working day after the day on which the
person whose status could not be ascertained received such accommodation.

Regulation 43

Identification

(1Y  (a)  Animmigration officer may subject a person envisaged in section 41 of the

Act to an examination, which may include interrogation, photographing
and fingerprinting, aimed at satisfying the immigration officer of
(i the nationality or status of such a person;
(i) the person’s identity and right to enter and sojourn in the Republic;
(i)  the person’s compliance with the Act and these Regulations; and
(iv)  whether such a person is, has become or is likely to become

(aa) anillegal foreigner;

(bb) a prohibited person; or

(cc) an undesirable person

provided that failure on the part of such a person to subject himself or herseif to

the above examination, may, for good cause, cause such person to be dealt with

as an illegal foreigner.

(b)  An immigration officer may require a foreigner suspected of being afflicted
with a disease contemplated in regulation 34(1)(a) to submit to an
examination by a medical practitioner designated by the Director-General,
which examination shall take place as soon as possible at a place
determined by the immigration officer.

(2)  Where a person envisaged in section 41 of the Act is detained by a police officer,
such police officer shall within 12 hours bring such person before an immigration
officer. The immigration officer shall comply with the provisions of section 34(2),
provided that the maximum period of detention envisaged in that section shall
commence at the time of the first arrest. Where the warrant referred to in sub-
regulation 39(8), accompanied by the affidavit included therein, is not provided, or
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does not substantiate reasonable grounds for detention, the immigration officer
shall not accept such a person into his or her custody.

Regulation 44
Organs of State

The report referred to in section 44 of the Act shall be in the form of and substantially
contain the information contained in Annexure 48.

Regulation 45

Other Institutions

(1) The institutions and persons envisaged under section 45 of the Act shall be the
following
(a)  Banking and other financial institutions, including micro financiers;

(b)  estate agents and insurance brokers;

(c)  private hospitals and clinics; and

(d) employment agencies.

(2)  The commercial transactions envisaged in sectton 45 of the Act shall be
(a) inrespect of sub-regulation 1(a) loans and bonds, money transfers and the

opening of accounts, excluding investment accounts;

(b)  in respect of sub-regulation 1(b), facilitation of the purchase, sale, leasing
or renting of fixed property or the facilitation of the purchase of insurance
policies of any nature;

(c) in respect of sub-regulation 1(c), when admitting or registering a patient
except in emergencies; and

(d) in respect of sub-regulation 1(d), when approached by, or referring, a
work seeker.

(3)  When reporting any illegal foreigner as envisaged in section 45 of the Act, the
institution or person envisaged in sub-regulations (1) and (2) shall do so in writing,
provided that if the time required to prepare such written report would defeat the
purpose of the Act, such illegal foreigner may in the interim be reported to the
Department verbally.

Regulation 46

immigration Practitioners

(1)  The application for registration as an immigration practitioner, the required
qualifications and registration fee and duty envisaged in section 46 of the Act are
contained in Schedule F.

(2)  Travel agents in the Republic and abroad, and persons conducting trade abroad
which only incidentally and partially invoives the trade referred to in section 46(1)
of the Act. shall be deemed not to be conducting the trade referred to in section
46(1) of the Act.

(3)  The Department shall not take steps or adopt or allow any procedure which may
encourage or discourage one or more persons to use the service of an
immigration practitioner or discourage them from dealing with the Department
directly or personally.

Regulation 47
Administrative Offences
(1) The administrative fine en\usaged in section 50(1) of the Act shall be the following
and shall also apply to a person referred to in section 26(7) of the previous Act
(a) in respect of a foreigner who leaves the Republic more than 5 days but
less than 30 days after the expiry of his/her permit, an amount of R1 000-
00
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(b) in respect of a foreigner who leaves the Republic more than 30 days after
the expiry of his or her permit, but less than 3 months after such expiry,
an amount of R1 500-00; and

(c) in respect of a foreigner who leaves the Republic after the expiry of his or
her permit, but more than 3 months after such expiry, an amount of R3
000-00. .

(2)  The administrative fine envisaged in section 50(2) of the Act shall be R7 000-00.
(3) The administrative fine envisaged in. section 50(3) of the Act shall be

R10 000-00.

(4)  When enforcing payment of the administrative fines envisaged in sections 50(1),

(2) and (3) of the Act

(a) the Department shall notify the transgressor of the fine imposed on a form
which will substantially contain the information set out in Annexure 49, 50
and 51 respectively: ‘

(b) in the event of the fine referred to in sub-regulation (1) not being paid, the
foreigner shall not be admitted to the Republic, or issued with a visa or
permit, or, if already admitted, a permit shail not be issued or renewed
nor a subsequent permit issued;

(c) in the event of an administrative fine referred to in sub-regulation (2) not
being paid, the Department shall file a copy of the notice at the office of
the clerk of the Court of the district in which the debtor is based, where-
after such notice shall have the effect of a civil judgment of the Court and
the Department shall have all the powers of a judgment creditor; and

(d) in the event of a fine imposed in terms of sub-regulation (3) not being
paid, the immigration officer may elect not to issue the certificate
envisaged in section 35(6) of the Act.

Regulation 48

Transitional Provisions '

(1) Subject to these requlations, anything done or purperted to be done under, or in
terms_of, the Immigration Regulations published in General Notice 487 of 2003
(Government Gazette No. 24952) of February 21, 2003 shall be deemed having
done under these requlations and any actual or purported legal effect flowing from
such Regulations shall be deemed to flow from these regulations as if these
requiations came into force and effect at 18h00 of April 7, 2003

[(1) The Regulations promulgated under the Aliens Control Act, 1991 (Act no 96
of 1991) are hereby repealed, except for sub-regulations (1)(a), (b)i) and (2)
of regulation 30].

(2)  The credit card facility contemplated in regulations 10(2)(a) and 19(3) and the
provisions of regulations 10(2)(a) and 10(2)(b) shall become effective only eight
months after the commencement of [these] the Immigration Regulations
published in General Notice 487 of 2003 (Government Gazette No. 24952) of
February 21, 2003.

(3) The Immigration Requlations published in General Notice 487 of 2003
(Government Gazette No. 24952) of February 21, 2003 are hereby repealed

{Regulation 49

Existing Permits

{(1) Any application made for any permit in terms of the previous Act which has
not been finalised at the commencement of these Regulations shall be deemed
to have been lodged in terms of the Act and these Regulations and shall be
decided on in terms of the Act and these Regulations, provided that
(a) an application lodged under the previous Act may either be withdrawn if

resubmitted within seven days, or supplemented and/or modified by the
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(b)

{c)

applicant without prejudice so as to adjust it to the relevant requirements
or different permit grounds of the Act and these Regulations prior to its
consideration; or

the applicant may request that the application be dealt with under the
previous Act, provided that where the applicant has not made such a
request, the Department shall approve such application under the
previous Act when it can be so approved without violating the Act; and
where an application has not been supplemented or modified or deait
with as envisaged in sub-regulation (a), the Department shall not reject
such application, if such application would have complied with the
previous Act and the regulations and prescripts made there-under, until
the applicant has been notified of the provisions of sub-regulation (a)
and given a period of 30 days to elect to resort to such provisions. If the
applicant does not supplement or modify the application within the given
period, the application shall be considered as if it was an application
made under the Act.

(2) Any pending appeal lodged with the Central Committee of the Immigrants
Selection Board under the previous Act, shall be decided on by the Department
in terms of the previous Act, and the Department’s decision shall be deemed to

be

a decision of the Immigrants Selection Board but shall be subject to section

8 of the Act]

Regulation 50

Miscellaneous

(1) Any visa or temporary or permanent residence permit issued on the basis of false
material information or an omission to provide required or reasonably expected
material information shall be deemed to be null and void, provided that the
Department shall

(a)
(b)

(€

™

notify the person concerned of its findings and the related consequences
including, if applicable, the loss of status; and

give the person concerned a reasonable opportunity to rectify the matter, if the
matter can be easily rectified and the Department is satisfied that no fraud or
fraudulent intent was involved, failing which paragraph (a) shall apply; or
declare such consequences as having occurred and notify the person
concerned of the rights set out in section 8 of the Act.

In the case of a permanent residence permit, sub-regulation (1) shall apply only if

the notification referred to in sub-reguiation (1)(a@) is sent to the last known

address of the person concerned or his or her chosen representative of record
within seven years of the issuance of such permit.

In order to fulfil its responsibility of controiling the borders as set out in section

36(1) of the Act, the head of the Inspectorate or the Director-General may request

other organs of State, inter alia the South African National Defence Force and the

South African Police Service, to provide the assistance contemplated in such

section of the Act, by, inter alia,

(a)  conducting activities under the direction of the Department, including but
not limited to border patrolling or investigations anywhere in the Republic;
or

(b)  seconding facilities, personnel or suitable equipment to the Department,

provided that ' o

(cy  any activity related to the enforcement of the Act and these Regulations
shall be conducted in the presence of, under the direction of, or be
immediately reported to an immigration officer appointed by the head of
the inspectorate to be in charge thereof; and
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(d)  any person arrested shall be brought and surrendered to an immigration
officer as soon as possible.

(4)  When possible and available and subject to available resources, the Department
shall endeavour to inform any person held in detention in terms of the Act and
who does not understand one of the official languages of the Republic of his or
her rights in a language he or she understands by means of an interpreter who
shall depose to an affidavit substantially containing the information set out in
Annexure 57.

(5)  The delegation from a chartered accountant to an accountant other than chartered
accountant referred to in section 1(1)(v) of the Act shall be substantially in the
form and contain the information set out in Annexure 58,

(6)  No requirement in addition to, or exceeding those set out in these Regulations
may be imposed on any person in respect of any matter or procedure deait with or
contemplated in these Regulations orin the Act.

Regulation 51

Short Title and Commencement

(1) These Regulations shall be referred to as the Immigration Regulations.

(2)  These Regulations shall come into force and effect on [March 12, 2003] on the
date of their publication in the Government Gazette.

(3)  The commencement dates referred to in Scheduie 3 of the Act for the coming into
force and effect of the provisions of that Schedule shall be March 12, 2003 except
in respect of item 2(2) of the amendments to the Refugees Act, 1998, which item
2(2) shall come into force and effect at a time to be determined by the Minister by
public notice in the Government Gazette.

(4) Until section 37 of the Act comes into force, a reference to a Court or an
Immigration Court shall be construed as a reference to a Magistrate's Court.
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SCHEDULE B
PORTS OF ENTRY

Airports:

Bloemfontein International Airport
Cape Town International Airport
Durban International Airport
Johannesburg International Airport
Lanseria International Airport
Nelspruit international Airport
Pilanesberg International Airport
Polokwane International Airport (Gateway)
Port Elizabeth International Airport
Upington international Airport

Sea ports:

Cape Town Harbour

Durban Harbour

East London Harbour

Mossel Bay (crew only)

Port Elizabeth Harbour
Richards Bay Harbour
Saldanha Harbour (crew only)

Land border posts:
Alexander Bay
Beit Bridge
Boshoek
Bothashoop
Bray
Bushmansneck
Caledonspoort
Derdepoort
Emahiatini
Ficksburg Bridge
Gemsbok

Golela
Groblersbrug
Jeppes Reef
Josefsdal
Kopfontein

Kosi Bay
Lebombo
Mahamba
Makgobistad
Makhaleens Bridge
Makopong
Mananga
Maseru Bridge
McCarthy’s Rest
Middelputs
Monantsa Pass
Nakop
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Nerston
Noenieput
Ongeluksnek
Onseepkans
Onverwacht
Oshoek

Pafuri

Peka Bridge
Platian
Pontdrift
Ramatlabama
Ramatseliso
Rietfontein
Sani Pass
Sepapus Gate
Skilpadshek
Stockpoort
Swartkopfontein
Telle Bridge
Twee Rivieren
Van Rooyens Gate
Vioolsdrift
Waverly
Quacha’s Neck
Zanzibar

Other locations designated from time to time by the Director-General as a port of
entry for a special purpose and for a given time only, provided that the Director-
General shall require those who benefit from such an arrangement to pay a fee of
R1 000-00 each to defray the cost of specially manning such ports of entry.

24776—2
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COUNTRIES WHOSE NATIONALS ARE EXEMPT FROM VISAS

SCHEDULE C

The citizens of the foreign countries listed in the relevant items of this Schedule are
not required to hold a visa in order to report for an examination to a port of entry,
subject to the terms and conditions set out in this Schedule, including inter alia the
intended period of stay in the Republic.

The holder of a South African passport, travel document and document for travel

purposes are not required to hold a visa to enter the Repubiic.

(a) The holder of passports of

- Australia
- the United Kingdom of Great Britain and Northern ireland,

- the British Islands Bailiwick of Guernsey and Jersey, Isle of Man and Virgin

Islands,

- the Republic of Ireland, and
- British Overseas Territories
does not require a visa.

(b) A national of the British Dependent Temitories, including Anguilla, Bermuda,
British Antarctic Temitory, British Indian Ocean Territory, Cayman islands,
Falkland Islands, Gibraltar, Montsemrat, Pitcaim, Henderson, Cucie and Qeno
Islands, the Sovereign Base Area of Akrotin and Dhekelia and the Turks and
Caicos Islands is required to hold a visa

The holder of a passport of the following countries is not required to hoid a visa in
respect of purposes for which a visitor's permit may be issued for an intended stay
of 80 days or less and when in transit

Andorra
Argentina
Austria
Belgium
Botswana
Brazil
Bulgaria
Canada
Chile
Czech Republic
Denmark
Ecuador
Finland
France
Germany
Greece
Iceland
Israel

ltaly
Jamaica
Japan
Liechtenstein
Luxemburg
Malta
Mexico
Monaco

24776—3
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Netherlands

New Zealand

Norway

Paraguay

Portugal

San Marino

Singapore

Spain

St Vincent & the Grenadines
Sweden

Switzerland

Taiwan (Republic of China)
Uruguay

Venezuela

United States of America

5. The holder of a passport of the following countries is not required to hold a visa in
respect of purposes for which a visitor's permit may be issued for an intended stay
of 30 days or less and when in transit.

Antigua and Barbuda

Barbados

Balize

Senin

3olivia

Cape Verde

Costa Rica

Cyprus: provided that diplomatic and official passport holders are exempt for

an up to 90 day stay

Gabon

Guyana

Hong Kong: only with regard to holders of Hong Kong British National-Overseas
passports and Hong Kong Special Adminisirative Region passports

=ungary: provided that diplomatic and official passport holders are exempt for
an up to 120 day stay

Jordan

Lesotho

Macau: only with regard to holders of Macau Special Administrative Region
passports (MSAR)

Malaysia

Malawi

Maidives

Mauritius

Namibia

Poland

Peru

Seychelles

Slovak Repubilic

South Korea

Swaziland

Thailand

Turkey

Zambia

Zimbabwe: only in respect of govemment Officials, including police on cross
border investigation
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10.

Holders of dipiomatic and official passports of the following countries do not require
visas in respect of purposes for which a visitor's permit may be issued for an
intended stay of 90 days or less and transit

Egypt

Malta

Morocco

Poland

Romania

Slovenia

Tunisia

Notwithstanding this Schedule, a foreigner whose visa exemptions have been
withdrawn shall comply with visa requirement until notified by the Department that
his or her visa exemption has been re-instituted by the Department on petition or of
its own accord.

Visas are not required by passport holders of Lesotho, Swaziland, Botswana,
Namibia, Zambia and Malawi who are entering the Republic as commercial
heavy-duty vehicle drivers provided their visits do not exceed 15 days and on
condition that they can produce a letter confirming their employment with a
transport company on entry.

Staff members of the Southem African Development Community (SADC) who
travel on SADC laissez-passers are exempt from visa requirements for bona fide
official business visits of up to 90 days and transit.

Holders of United Nations (UN) laissez-passer are exempt from visa
requirements when visiting the Republic for periods not exceeding 90 days for
purposes for which a visitor's permit may be issued, and for official business
purposes and transits and when accredited for placement at a UN mission in the
Republic for the duration of their accreditation. Volunteers attached to UN
agencies and travelling on ordinary passports are exempt from visa
requirements, provided that they are in possession of the relevant letters or
identification documents to identify themselves at ports of entry as personnel of a
UN agency.
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SCHEDULE D
COUNTRIES WHOSE NATIONALS ARE SUBJECT TO VISA FEES

Fees for the issuance of a visa shall be collected in respect of passport holders of the
following foreign countries

Aden

Afghanistan

Albania

American Samoa
Andorra

Angola

Anguilla

Armenia

Aruba

Ascension

Azerbaijan

Australia

Austria

Bahamas

Bahrain

Belarus

Belau (Palau)

Belgium

Belize”

Byelorussia

Benin (Dahomey)*
Bhutan
Bosnia/Herzegovina
Bouvet Islands

Brunei

Bulgaria

Burkina Faso

Burma (Myanmar)
Burundi

Cambodia (Kampuchea)
Cameroon

Canada

Central African Republic
Chad

China (Peopie's Repubiic)
Comoros

Cote D'lvoire (lvory Cogst)
Croatia

Cuba

Denmark

Dahomey (Benin)
Democratic Republic of the Congo
Diego Garcia

Djibouti

Dominican Republic
Eastern Caribbean

El Salvador

Ellice Island (Tuvalu)
Equatorial Guinea*
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Ertrea

Estonia

Ethiopia

Falkland Islands

Fiji

Finland

France

French Guiana
French Polynesia
Gabon*

Gambia

Georgia

Germany

Ghana

Gibraltar

Gilbert Island(Kiribati)
Greece

Greenland

Grenada
Guadeloupe

Guam

Guatemala
Guinea-Bissau

Haiti

Honduras

Hong Kong*

iceland

Indonesia

iran (Persia)

lrag

Italy

lvory Coast (Cote d'lvoire)
Jamaica

Japan

Kampuchea (Cambodia)
Kazakhstan

Kenya

Kirghizstan

Kiribati (Gilbert Island)
Korea (People's Republic/North)
Korea (Republic of/iSouth)*
Laos

Latvia

Lebanon

Libera

Libya

Lithuania

Luxemburg
Macedonia
Madagascar
Malaysia*

Mali

Martinique

Marshall island
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Mauritania

Mexico

Micronesia
Moldavia

Monaco

Mongolia

Morocco
Mozambique
Myanmar (Burma)
Nauru

Nepal

Netherlands (Kingdom of)
Netherlands Antilles
New Guinea

New Zealand
Nicaragua

Niger

Nigeria

Northern Marianas
Norway

Oman

Pakistan

Palaci

Palau (Belau)
Panama

Papua New Guinea
Persia (Iran)
Philippines™
Pitcairn Istands
Poland

Portugal

Puerto Rico
Reunion

Rromania

Russian Federation
Rwanda

San Marino

Sao Tome & Principe
Saudi Arabia

Sicily

Sierra Leone
Singapore
Slovenia

Somalia

Spain

Sri Lanka

St Kitts-Nevis-Anguilta
St Lucia

Sudan

Suriname

Syria

Tajikistan
Tanzania
Thailand*
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Tibet

Togo

Trinidad and Tobago
Tristan da Cunha

Tunisia

Turkey*

Turkmenistan

Turks & Caicos Islands
Tuvalu (Ellice islands)
Uganda

Ukraine

United Arab Emirates
United States of America
Uzbekistan

Vanuatu

Vatican City

Venezusia

Vietnam

Westem Sahara

Yemen (Arab Republic of)
Yemen (People's Republic of )
Yugoslavia (Federal Republic of)

* In respect of visits intended to exceed thirty days.
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SCHEDULE E
OCCUPATIONS IN RESPECT OF WHICH ADVERTISEMENT IS NOT REQUIRED

The following categories of employment do not require advertisements

Religious workers

Key personnel at management level

Teachers at international schools

Aerospace Satellite Industry professionals

Chefs who are qualified by a specialized institute or with at least 4 years
experience in preparation of traditional food

Models

Maritime industry professionals and qualified or skilled personnel

Sports professionals

Seasonal photographers and cameramen

Medical doctors and qualified practitioners

Seasonal hair stylists and make-up artists

Lighting or sound personnel in respect of special effects

Foreign spouses of citizens and residents, in respect of any category of
employment
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SCHEDULE F
REGULATIONS ON IMMIGRATION PRACTITIONERS
PART "A"
1. Definitions
As used in this Schedule

(1) “Association” means an Association of Immigration Practitioners, established in terms

of item 2;

(2) “Code of Conduct” means the Code of Conduct set out in Part “B” of this Schedule:

and

(3) “Immigration Practitioner” means a person, other than a practising advocate or

(1

{3)

attorney or a person referred to in regulation 46(2), who, for remuneration and by
trade, represents or acts on behalf of other persons in respect of any of the

Department's procedures, proceedings or activities flowing from the Act or these
Regulations.

Requirements and conditions for compliance by immigration practitioners
An Association of Immigration Practitioners is hereby established and shall be
presided over by three practitioners, one member of the Regional Law Society and
one member from the Bar Council appointed by the Minister, and shall be chaired
by a President elected by such persons, who are to be remunerated by such
Association as determined by such Association. As scon as possible such
Association shall constitute itself into a company established in terms of Chapter 21
of the Company Act.
Upon a petition of at least 50 persons who are or would qualify to be immigration
practitioners, the Minister shall establish another Association as set out in
paragraph (1), in respect of which paragraph (1) shall apply mutatis mutandis,
provided that for good cause and in consultation with the Board, the Minister may
refuse to establish another Association when he or she deems that too many
Associations already exist for the effective regulation of the profession.
The Minister may disestablish an Association on account of its failure to perform its
functions satisfactorily, provided that before doing so he or she shall give at least 60
days notice to its President and shall give the Association at least 30 days to
remedy its shortcomings if they are of such a nature that they can be remedied.
All immigration practitioners shall belong to an Association. An Association shall
not refuse membership to a qualifying applicant or a member of another Association
unless there is good cause to do so. An Association shall determine Membership
fees after consultation with the Director General.
An Association may advise the Department and the Board on matters relating to
immigration practitioners and shall monitor the conduct of its members to ensure
and promote their professionalism and integrity and to protect the interests of their
clients.
Without derogating from or limiting any other right available under any law, any
aggrieved person may lodge a complaint against an immigration practitioner with
the Association to which such practitioner belongs and such Association shall
investigate all such complaints and, when warranted, shall adopt appropriate
disciplinary action, in accordance with its rules, including expulsion. The Director-
General may request copies of any documentation relating to any of such
investigations or disciplinary proceedings.
An Association shall formulate proposals for the consideration of the Minister in
respect of the test referred to in item (10)(c), and shall administer to its members
any test approved by the Minister, provided that any test approved by the Minister
shall apply in respect of any and all Associations and there shall be only one test in
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(8)

(9)
(10)

(12)

force at any given time.

When making an application under the Act or these Regulations, or otherwise

acting on behalf of another person, an immigration practitioner shall

(@) supply a written power of attorney containing substantially the information set
out in Annexure 56;

(b) lodge the application of a person who is outside the Republic at a mission;

(c) lodge the application of a person who is in the Republic at a Regional Office of
the Department situated nearest to the home or business address of the
applicant;

(d) certify that the application has been signed by the applicant personally;

(e) sign personally; and

(f) provide his or her full address.

Any immigration practitioner shall not continue or commence such business unless

he or she is registered as a practitioner in terms of these Regulations.

No person shall be registered as a practitioner unless he or she has reached the

age of 21 years and-

(a) is a citizen or resident and has been such for a period of not less than three
years;

(b) has submitted an oath or solemn affirmation that he or she is not a member
of the immediate family of an official employed by the Department;

(c) has knowledge of the Act and these Regulations and has passed a written
examination administered by an Association at least once every two years
and has been found to be suitably competent;

(d)  provides a police clearance certificate not older than six months;

(g)  pays the processing fees set out in Schedule G;

(1) applies for registration with an Association on a form which contains
substantially the information set out in Annexure 54, and

(@)  commits himself or herself in writing to comply with the Code of Conduct.

Upon receipt of the information that a person is a member of an Association

together with a copy of such person’s application referred to in tem 10(f), the

Director-General shall register the applicant as a practitioner unless

{a)  the information contained in the application is in any material respect false or
misleading; or

(b)  the applicant has been convicted of any offence under the Act or
contemplated in Schedule  or Ii of the Act; or

(¢)  the appiicant has in the three years immediately preceding been a public
servant who was dismissed for misconduct or resigned from the public
service while facing disciplinary proceedings instituted by his or her
employer.

An applicant shall be informed in writing by the relevant Association or the Director

General, as the case may be, if his or her application is refused, and of reasons for

such refusal.

(13) Any immigration practitioner registered in terms of this item must, within 14 days,

inform the Director-General of any change in business address and retqrn the
certificate of registration referred to in item 4, upon receipt of which the Director-
General shall issue a new certificate reflecting the new address.

(14) After consultation with the relevant Association, the Director-General shall cancel

the registration of an immigration practitioner who

(a)  materially fails to comply with the provisions of the Act or these Regulatlons

(b) is convicted of any offence under the Act or Schedule ! or |l thereto,

(c)  has been registered on the basis of having provided information materially
false or misleading; or

(d)  does not comply with the provisions of the Code of Conduct.
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3. Register of immigration Practitioners

(1) An Association shall keep a register in which it shall be record the names and
addresses of all persons who have been registered as immigration practitioners or
whose registration has been cancelled and shall make such register available to
the Director-General.

(2) The register shall be updated on a monthly basis and a copy of the updated
version of the register shall be open for public inspection during office hours once a
week at the headquarters of an Association and shall be made available on the
Internet by such Association.

4. Certificate of Registration

(1) Upon registration of an immigration practitioner, the Director-General shall issue a
certificate, which contains substantially the information prescribed in Annexure 55.

(2) A certificate issued under sub-item (1) must, within 14 days after an immigration
practitioner’s registration is cancelled, be handed over to the Director-Generai.

(3) Any persen failing to comply with the provisions of sub-item (2) shail be guilty ¢f an
offence and be liable on conviction to a fine or to imprisonment for a pericd not
exceeding 12 months.

(4) A certificate issued in terms of sub-item (1) shall be vaiid for a period of two years
from the date of issue.

(5) Failure to submit a complete application for an extension of such a certificate within
the validity period shall cause the registration to become null and void.

5. Transitional and Final arrangements

(1) An immigration practitioner shall carry professional liability insurance with a
minimum cover of R500 000 from a registered insurance company. Proof of such
indemnity shall be submitted to the relevant Association and the Director-General
within three days of registration.

(2) Any person who on the date of commencement of these Regulations is
registered as an immigration practitioner in terms of the Regulations made in
Terms of the Aliens Control Act, 1997 (Act no.S6 of 1991) as amended, shall ke
deemed to be registered as such under these Reguilations, provided that sucn
registration shall be cancelled if the immigration practitioner concerned
(a) fails to notify the Director-General in writing within 30 days of the

commencement of these Regulations that he or she commits himself or
herself to the Code of Conduct

(b) becomes .a member of an Association within 60 days; and

(9] successfully takes the test referred to in item 2(5)(c).

Part "B"
CODE OF CONDUCT FOR IMMIGRATION PRACTITIONERS

1. The Code is intended to reguiate the conduct of immigration practitioners. The
provisions of the Code are not intended to substitute any duty or obligation an
immigration practitioner may have under common law or statutory iaw. This Code
must be construed as a standard which should inspire ethical conduct rather than
merely a collection of provisions .

2. By subscribing to this Code an immigration practitioner pledges
(a) to uphoid high standards in his or her business;
(b) to abide by minimum requirements in order to act as a registered immigration
practitioner including
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(i) being of good character;

(i) being knowledgeable of the provisions of the Immigration Act
and its Regulations and related forms and procedures, so as
to offer sound, competent and comprehensive advice to client;

(i) being able to perform diligently and honestly;

(iv) being able and willing to deal fairly with clients;

(v) abiding by standard criteria governing professional fees and
disbursements;

{(vi) abiding by the standard of prudent office administration; and

(vii) being accountable to client.

The Code does not intend to list all possible requirements for a competent and
responsible immigration practitioner, but intends to set standards from which, if
necessary, other requirements and criteria may be deducted under the different
circumstances.

A practitioner shall act at all times to pursue with zeal and competence the lawful
interests of his or her client, and any conduct falling short of this standard may
render him or her liable to de-registration or professional liability.

On all occasions an immigration practitioner must act in accordance with the
Constitution, the law and the legitimate interests of his or her client.

A practitioner's professionalism shouid be reflected in sound working knowledge
of the Immigration Act and Reguiations, and a capacity to provide accurate and
timely advice. A practitioner must treat his or her client fairly and be mindful of a
client's dependence on the practitioner's knowledge and experience.

Taking into account the objective and frue facts of the case, which the practitioner
shall investigate to his or her satisfaction, a practitioner shall be candid and
honest as to the prospects of success when assessing a client's request for
assistance, in preparing a case or making an application under the Act or the
Regulations.

A practitioner shall

(a)  within a reasonable time after agreeing to represent a client, confirm the
client's instructions in writing;

(b)  actin accordance with the client's instructions;

(c)  keep the client fully and regularly informed in writing of the progress of
each case or application he or she undertakes for the client; and

(d)  within a reasonable time after the case or application is decided, inform the
client in writing of the outcome of the client's case or application.

A practitioner shall complete the work as instructed by a client uniess

(a) the practitioner and client agree otherwise; or

(b)  the client terminates the practitioner’s instructions; or

(c) the practitioner terminates the agreement for just cause and gives
reasonable written notice to the client; or ,

(d)  the client fails to pay the practitioner's fees which are due and payable,
after the practitioner has given such client written notice of his or her
intention of suspending his or her services and at least seven days to make
such payment.
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10.

.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Whi!st a practitioner cannot be responsibie for inaccurate or false information
prov_ldeq by a client, a practitioner must not make statements in support of an
application under the immigration Act or its Reguiations or encourage the making

of statements, which he or she knows or believes to be misleading, inaccurate or
false.

A practitioner must not engage in false or misleading advertising, including
advertising which guarantees the success of an application.

A practitioner must not, when advertising, imply the existence of a relationship
with the Department of Home Affairs, for example, by using terms such as

(@)  “"Home Affairs Consultants”, or

(b)  "Home Affairs registered Immigration Practitioner”.

A practitioner must not intimidate or coerce any person. For example, a
practitioner must not engage in

{a) undue pressure;

(b) physical threats;

(c) manipulation of cultural or ethnic anxieties;

(d) threats to family members in the Republic or overseas; or

(e) unwarranted claims of Departmental sanctions.

A practitioner must not unreasonably withhold from a client documents belonging
to the client, and, when requested by client, must return to client all documentation
relevant to the client's case or appiication, or copies thereof.

A practitioner should not encourage the lodging of applications under the Act or
Regulations which have no likelihood to succeed.

A practitioner may indicate that he or she is registered, and may describe what the
registration process involves. However, a practitioner shall not portray such
registration as involving a special or privileged relationship with the Minister or
officers of the Department of Home Affairs.

A practitioner shall preserve the confidentiality of any information acquired from
his or her client or because of his refationship with such client.

Subject to a client’s instructions, a practitioner has the duty to provide sufficient
relevant information to the Department of Home Affairs to allow a full assessment
of all the facts against the relevant criteria.

A practitioner shall ascertain the cormrect fee for an apphcatlon under the Act or
Regulations and inform the client accordingly.

A practitioner should not submit applications under the Act or Regulations without
the required supporting documentation.

A practitioner shall not charge fees beyond the criteria established by the
Association of Immigration Practitioners to which he or she belongs, or, beyond
those which are reasonable under the circumstances of the case. An immigration
practitioner must provide his or her client with a statement or estimate of fees and
any applicable disbursement at the commencement of his or her activity for such a
client.
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22.

23.

24.

25.

A practitioner shall advise clients of the method of payment of fees, including
Departmental fees. Any disbursement made by a practitioner, including but not
limited to translation or expert's fees, shall be authorized by the client prior to their
being incurred.

A practitioner shall inform clients that they are entitied to receive copies of the
application and any related documents. A practitioner may charge a reasonable
fee for any copies provided.

A practitioner shall ensure that clients have access to an interpreter where
necessary.

A practitioner must respond to a request for information from the Department of
Home Affairs within such reasonable time as specified by the Department.

THIS CODE OF CONDUCT SHOULD BE DISPLAYED PROMINENTLY IN THE
PRACTITIONER’S OFFICE.

IF A CLIENT HAS REASON TO BELIEVE THAT AN IMMIGRATION PRACTITIONER
HAS ACTED IN BREACH OF THIS CODE OF CONDUCT, A COMPLAINT CAN BE
MADE IN WRITING TO:

ASSOCIATION OF IMMIGRATION PRACTITIONERS
[of which the specific practitioner is a member]
Address

OR

THE DIRECTOR-GENERAL
DEPARTMENT OF HOME AFFAIRS
PRIVATE BAG X114 '
PRETORIA

0001
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SCHEDULE G
FEES

The Department may levy fees in respect of the applications for permits,
certificates, visas or other services in terms of the provisions of the Act, as set out
in the following table. Fee exacted outside the Republic shall be paid in the legal
tender of the foreign country concerned.

SERVICES RENDERED j FEES
R USs
1. Confirmation of permanent residence status 63,00 5
2. Application for a visa in terms of section 11(1)(a), orfora | 425,00 37 w

visitor's permit in terms of section 11(1)(b)(ii) of the Act

3. Application for a transit visa in terms of section 24(2) of the ‘ 425,00 37

Act J
4. Application for a visitor's permit by an illegal foreigner in 800,00 -

terms of section 11(3) of the Act

5. Extension of a visitor's permit granted to an illegal forelgner 42500 | 37
in terms of section 11(3) of the Act }

6. Granting of a visitor's permit in terms of section 11(1)(b)(i) | Free ! -
of the Act ﬁ |

7. Application for a renewal of a visitor's permit in terms of ‘ 425,00 37
section 11(1)(i) of the Act

8. First application for a study permit in terms of section 13 of | 425 00 | 37
the Act

9. Subsequent application for a study permit in terms of 142500 | 37
_section 13 of the Act |

10. First application for a relative permit in terms of section of l 1520,00 132
18 the Act |

11. Subsequent application for a relative permit in terms of £1520,00 | 132

1 -_

section 16 of the Act !

T

12. First application for a retired person permit in terms of 42500 | _37
section 20 of the Act
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13. Subsequent application for a retired person permit in terms | 425,00 | 37
of section 20 of the Act

14. First application for a work permit in terms of section 19 of | 1520,00 | 132
the Act

15. Subsequent appilication for a work permit in terms of 1520,00 {132
section 19 of the Act

16. First application for a corporate permit in'terms of section 15620,00 {132
21 of the Act

17. Subsequent application for a corporate permit in terms of 1520,00 {132
section 21 of the Act

18. First application for an exchange permit in terms of section | 425,00 37
22 of the Act; provided that the fee is not payable where a
reciprocal exchange agreement grants exemption from
payment of fees

———

19. Subsequent application for an exchange permit subject to 425,00 37
the proviso in item 19

20. First application for a diplomatic permit in terms of section 425,00 37
12 of the Act; provided that the fee is not payable where a
reciprocal diplomatic agreement grants exemption from
payment of fees

21. Subsequent application for a diplomatic permit, subject to 425,00 37
the proviso in item 21 z

22. First application for a treaty permit in terms of section 14 of
Act; provided that the fee is not payable where a reciprocal | 425,00 37
treaty agreements grants exemption from payment of fees

f 23. Subsequent application for a treaty permit subject to the 425,00 37
provision in item 23

24. Appiication for a certificate in terms of section 9(3)(c)(i) and | 425,00 37
31(2)(c).

25. Application for a permanent residence permit(s) in terms of | 1520,00 | 132
! sections 26 and 27 of the Act, per individual or per family.

| Provided that this fee is waived in respect of an applicant
| who is the spouse, a partner in a spousal relationship, or a
dependant child of a person permanently and Iawfully
resident in the Repubhc
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|
26. Application for the extension of a period of absence from the ‘ 63
Republic exceeding three years in terms of section 28(c) of

The Act

5

27. Application for permission to a permanent resident in terms of - 1012,

section 27(a) and (c) of the Act to change occupation

oy

)
|
|
|

38

—

|
|
|

28. Application for the extension of validity of a permanent 1012,
residence permit in terms of section 28(d) of the Act

00

|
88
|
|
!

29. Processing fee for a first application to be registered as 3 000,00 -

an immigration practitioner in terms of Schedule F of these
Regutations to be paid to the relevant Association

30. Processing fee for a subsequent application to be registered ' 500,00

as an immigration practitioner in terms of Schedule F of these
regulations to be paid to the relevant Association

* For purposes of these Regulations, the Rand /US dollar exchange rate |

o

S SL

ipulated
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SCHEDULE H : FOREIGN CUSTOMARY UNIONS AND MARRIAGES

L FOREIGN CUSTOMARY UNIONS

Foreign country

Type of customary union and supporting
documentation

De facto common-law relationships registered
in Nova Scotia and Quebec only, proven by a

| Canada sworn affidavit that the unmarried couple has

' lived together in a conjugal relationship for at
least one year

T D . .

' Costa Rica e facto unions proven by a sworn declaration

made to a Family Judge

Democratic Republic
 of Congo

|
|
|
|
|
|

i

Customary unions where the woman has freely
consented in the presence of both families and
witnesses, the man or his representative has
paid lobola to the parents or representatives of
the woman, and both have reported to the legal
authority, proven by a certificate of such
authority endorsed for validity by a consular
officer of that foreign country in the Repubilic

Same sex partnerships proven by a Registered
Partnership Certificate and an extract from the

National Population Information System issued
no later than 90 days from its submission to the
’ Department

| France

Life partnership and same sex life partnership
proven by an affidavit of the couple concerned
endorsed for validity and effectiveness by a
consular officer of that foreign country in the
Republic

Registered cohabitation of a couple of the
opposite sex proven by certificate issued by the
- National Registry upon declaration and

| registration

3 Same sex registered partnership, proven by a
certificate of registration with a Magistrate or
his or her deputy

| PO
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Polygamous marriages under Islamc Syari’ah
Law only proven by a Marriage Certificate
Quotation issued by the Office of Religion
Indonesia Affairs, or a letter stating the number of the
Marriage Certificate Quotation accompanied by
a letter from Police reporting the loss of the
Quotation

Hashemite Kingdom of | Polygamous marriages (up to four) proven by a f
Jordan marriage certificate for each marriage !

Polygamous marriages proven by a marriage

Kuwait certificate for each wife

Polygamous marriages proven by the status of
"polygamous" recorded in the man’'s Family
Record

|

j Lebanon in case of a marriage contracted under another
citizenship, if the person concerned has

| multiple citizenship, proven by proof of a

l contracted marriage issued by Ministry of
Interior.

5 Polygamous marriages, among Muslims only,

i conducted with judicial consent proven by

| Malaysia evidence of such judicial consent and endorsed
for validity by a consular officer of that foreign

| country in the Republic

Polygamous marriages proven by a marriage

Mali | certificate issued for each wife
1
i
i Polygamous marriages under Islamic Sharia
| Morocco Law proven by documentation issued for each

wife

4 More uxorio cohabitation documented by the
San Marino Office of Vital Statistics by virtue of family
status records

5 Polygamous marriages based on Sharia Law
' Saudi Arabia proven by a marriage contract issued for each
! marriage

\ Affidavit of a lawyer in good standing in the
| State concerned, stating that the State.

i concerned recognizes common law marriages,
‘ the couple concerned resides in such State and
| that he or she has direct and personal

l knowledge that the couple concerned is in a

l common law marriage having satisfied all the

l relevant legal and factual requirements

[
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J Non-marriage union between the opposite sex
proven by a certificate of legal recognition if

! Venezuela declared before the relevant authorities and

} endorsed for validity by a consular officer of

; that foreign country in the Republic |

|

i FOREIGN MARRIAGE CERTIFICATES
I

i

i Foreign country Documentation

|
1 !
| ' Marriage Certificate issued by the {
] “Registrar of the Civil Status and |
J
1
}
i

| Argentina i People’s Capacity (divorce will be

f “noted in the margins)

Austria ' Marriage Certificate

Belarus i Marriage Certificate

; 4 o | Certificate of Marriage issued by
‘Bulgaria - the local Municipal Council
Canada | Marriage Certificate issued by

| e “provincial/territorial ministry

. People’s Republic of China : Marriage Certificate

] A : Marriage Certificate issued by the

| Costa Rica Civil Registrar |
! ! ) ; '
; Democratic Republic of Congo i Marriage Certificate

' Marriage Certificate or an extract
- niand - from the National Population

A  Information System (divorce is
“registered in NPIS)

| ' Marriage certificate or a notation
 France - on the birth certificate (divorce will

| be noted on both certificates)

Marriage Certificate

1 Gemany "Heiratsurkunde”
r!celand - Certificate of Marriage issued by

- the National Registry

, - Marriage Decree Quotation

| |issued by the Civil Registrar's

! . Office or a letter quoting the

Indonesia l number of the Marriage Decree
| Quotation accompanied by a
! letter from Police reporting the
“loss of the Quotation
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| freland

Marriage Certificate

ltaly

| Marriage Certificate

ashemite Kingdom of Jordan

[

| Marriage Certificate issued by the
- Department of Civil Status or an
 official Family Document

I Korea

‘ Copy of the Family Register
| issued by the relevant provincial
l government office

!, Kuwait

{Marriage Certificate

—

' Lecancn

' Marriage Certificate issued by
-Ministry of Interior. and registered
“in the husband’s Family Record .
Wife’s passport will show the full

- name of her husband.

- Malaysia

' Marriage Certificate - a divorce
i decree is endorsed on the
- Marriage Certificate

 Morocco

Acte de mariage/Marriage
| Certificate

' Contract issued by two Aduls
i (officially recognized religious
| Clerks), authenticated and

'registered at a regicnal court

]

|
| Nepal
|

Marriage Registration Certificate
| issued by the Local Government
| Office or the Court

Russia

Marriage Certificate and/or stamp
: in passport of citizen

|
|
|
\

|
: San Marino

| Certificate of Marriage and
“abstract of the Act of Marriage

| and/or a Certified Copy of the Act
' of Marriage issued by the Office

: of Vital Statistics. Marriage and

- divorce are annotated on the Birth
 Certificate.

Saudi Arabia

Marriage contracts

| Spain

 Certificate of Civil Register or the
| Family Book

Thailand

Marriage Certificate

! Tunisia
|

l Contract of Marriage
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{ Marriage Certificate and entry in
Turkey personal registry at Ministry of

{ .| Internal Affairs
—

Certified copy of the entry in the
f marriage register

United Kingdom

Marriage Certificate from the

| State concemed

| USA

1 | . . .
Venezuela | Marriage Certificate issued by the

| reievant municipal authority
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Annexure 1
REPUBLIC OF SOUTH AFRICA
PART 1
AFFIDAVIT IN RESPECT OF PARTIES
TO A PERMANENT SPOUSAL RELATIONSHIP
[Section 1(1){(xxxvi) of Act No 13 of 2002 : Regulation 9]

We, the undersigned,

Particulars of South African citizen / permanent resident/foreigner on temporary residence
permit.

Sumame ..o i Maie Female i

Firstname/s (infUll) ... ..o e et e e
AAMESS: ..o e e et e e n et e e e e e e rn e aer et eee e eeas

wentiy Nk ENERRREERERRERNENL

Passport No ..............ocevvinnni. Nationality ..................... Dateof bith .............ccc.ooel
Being a widow(er)/unmarried/divorced person*

And
Particulars of foreigner

SUMAME ..o earn e Female -

Firstname/s (in full) ..........ooooiiiiii e
AAIESS © ...ttt et e et e e r e e e SO
Passport NO .......ccovvviieniiiinineenens (Attach copy of passport with facial photograph)
Date of Birth ..o Place of Birth ...........c.ccociiiiiiiiinnnne
Nationality ..........cccooimmiieriiniiiininnnee Date of First Entry into South Africa#...................
Type of residence permitheld #..............cocoo

Being a widow(er)/unmarried/divorced person*

do hereby make oath and say/hereby solemnly affirm*

1. We are parties to a spousal relationship for the past ........ years ........
months* which is intended to be permanent, excludes any other person and
involves cohabitation, an obligation of mutual emotional support between us
and a reciprocal obligation to support one another financially in
circumstances where the one has the means to do so and the other requires
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such support in order to maintain, without recourse to public funds, his or her
financial and social standing and standard of living.

To substantiate our intention we attach a notarial contract required in terms of
section 1(1)(xxxvi) of the Immigration Act, 2002.

We understand that within three years from the date of issuance of the
conditional permanent residence permit, we must depose to the affidavit in
Part 2 of this form and submit it to the Regional Director : Department of
Home Affairs and that, should we fail timeously to do so, the conditional
permanent residence permit issued to the spouse shall lapse.

THE SOUTH AFRICAN CITIZEN/ FOREIGN SPOUSE
PERMANENT RESIDENT/TEMPORARY
RESIDENCE PERMIT HOLDER

Thus signed and sworn/solely affirmed*
before me on the date and at the place set out below, in accordance with the regulations
governing the administration of an oath or an affirmation in GN 1258 of 21 July 1972, as

amendec.

-------------------------------------------------------

COMMISSIONER OF OATHS

FULL NAMES ......ccoveiiimmeemmmennsennnnen OFFICE STAMP
CAPACITY .ooirecrrrenvenrtimence e
DATE: . ciiiiiiniitinncentn e aremeeesencnnn
PLACE [ ucicciieimnesissean e senne

*Delete what is not applicable
#1f applicable
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Annexure 1
REPUBLIC OF SOUTH AFRICA
PART 2
SUPPLEMENTARY AFFIDAVIT IN RESPECT OF PARTIES
TO A SPOUSAL RELATIONSHIP

We, the undersigned,

Particuiars of South African citizen / permanent resident/foreigner on temporary residence
permit.

SUMNAME ....coovveneeie e LMaIe ! ] [Female [ l

Firstnamers (I full) ... e
AAIESS: ... e e et et e e e e ettt e

dentty Nok LT B LD

PassportNoO .......c..ccoviiiiin.l. Nationality ..................... Date of birth
Being a widow(er)/unmarried/divorced person*

And

Particulars of foreigner

SUMEME ... -
First namers (In full) ... o e e e ren e s
e o - S PSPPSR P PP TP
Passport NO .....oceviviieiiiieiicicinceeee, (Attach copy of passport with facial photograph)
Date of Birth .....c.cooovviiiiiiiii e Place of Birth ............cccocooiiiiiiinnnn,
Nationality ...........c.cceeveeiiiinnnienne. Date of First Entry into South Africa#....................
Type of residence permit Reld #..............c.iii i e
Being a widow(er)/unmarried/divorced person*

do hereby make oath and say/hereby solemnly affirm*

1. On (Fill in the date) we deposed to an affidavit in
terms of part 1 of this form.
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2. We are not married and the spousal relationship referred to in paragraph 1 of
that affidavit still subsists with all the characteristics set out in that paragraph.

THE SOUTH AFRICAN CITIZEN/ FOREIGN SPOUSE
PERMANENT RESIDENT/TEMPORARY
RESIDENCE PERMIT HOLDER

Thus signed and swom/solely affirmed*

before me on the date and at the place set out below, in accordance with the regulations
governing the administration of an oath or an affirmation in GN 1258 of 21 July 1972, as
amended.

COMMISSIONER OF OATHS

FULL NAMES ..., OFFICE STAMP
(07127 Vo< it o U,
DATE: e e
PLACE | e

*Delete what is not applicable
#if applicable
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Annexure 2

Repubilic of South Africa

APPLICATION FOR A VISA
[Section 1(xlil) of Act No 13 of 2002 : Regulation 10]

IMPORTANT'
INSTRUCTIONS AND INFORMATION
(Please read carefully)

PURPOSE OF A VISA

A visa only enables the holder to proceed to a port of entry before or on the expiry date of the visa, where the hoider
must comply with the applicable law, regulations and the following entry requirements of the Republic of South Africa.
No fixed travel arrangements must be made prior to the issuing of the visa and ten (10) days must be ailowed for the
processing thereof.

ENTRY REQUIREMENTS

An acceptable passport / travel document to be valid for no less than 30 days after the expiry of the intended stay
and containing at least one blank page for endorsements.

A valid visa, if required.

Sufficient funds.

A return / onward ticket.

Yellow fever certificates are required if the joumney starts or entails passing through the yeilow fever belt of Africa
or South America.

WHERE TO APPLY FOR A VISA
» At the nearest or most convenient South African diplomatic or consular representative.
= Visas CANNOT be applied for at South African ports of entry.

WHAT TO SUBMIT

Passports must accompany the visa applications when submitted at a South African diplomatic or consular
representative.

Proof of booking of airfine ticket.

2 Identity photographs.

Prescribed visa fee, if not exempted therefrom.

Proof of sufficient funds.

Supporting documentation confirming the purpose of the visit

inoculation certificate, if required.

FEES
Nationals of certain countries are subject to visa fees. Fees are levied per apphcaﬂon and are not refundable should
the application be refused.

PERSONS IN TRANSIT
Persons applying for transit visas must submit proof that they will be admitted to their destinations and they must be in
possession of onward / retumn tickets.

DURATION AND PURPOSE OF STAY

On entry to the RSA the visa is deemed to be a visitor's permit. The validity of the permit must be calculated from date
of entry. The period for which the permit will be valid will be set out under the heading “conditions” on the visa label.
Applicants must ensure that they apply for the correct visa / permit as any change in the purpose of stay or the
relevant permit applied for in the Republic may be refused if the purpose of the original entry was not correctly stated.

WARNING

Any applicant allowed entry into South Africa due to any misrepresentation, or false declaration on this application
form or who sojourns in the Republic in contravention of histher visa/permit conditions shall be guilty of an offence and
liable on conviction to a fine or to imprisonment as an illegal foreigner.

(Page 1 must be detached and retained by the applicant)
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REPUBLIC OF SOUTH AFRICA
VISA APPLICATION
Failure to complete this application form in full may resutt in the visa being delayed or refused,
Piease use block letters and black ink only.
PERSONAL PARTICULARS
1. Sumame

2. First names (in full)
3. Maiden name

YYYYMMDD

4. Date of birth UL L L L LT L] 8 CHYofbih oo
6. Country Of birth ........corevriiniriiiri e et e s
7. Gender lﬂe l [ Femaie ] l
B Nationality ..........coooeuerriiririeicerrr ettt e 9. If acquired by naturalisation state original nationality
and where and when present nationality Was 0BtAINEA  ..............ccoiiiiiieiirie et sttt
10. Details of passport (a) NUMDEr .........ccccooovviieviirivecreree e, (b) Issuing authority .......ccceeeeevemreireerecerieeeenens
(c) Date of @XPIrY ....c.ccoovovevererrercerereecererieneeaenene (d) Typeofdocument..........coececrivrrenrnrenereereannne
11, PrESBRL LRSS ..........ccoiviiirieiit ettt et sttt e e s se s aas et s r s et e essa s e n e e b obesea b ot e b bebsre s s Rt R b e a b ar et et aeenseneesens
12. Period resident at this address ..........ccecveeriivuiiee e 13. Telephone number............ccoeeniierninnicnerenns
14. Country of permanent reSidence ...........c.cccoeeeveee e veeceneerneneeeeienssnnsen 15. Period resident in that country .........c.cccocvervecenne

18, OCCUPBHONPTOMBSSION ..ottt re s et e a e e beea e s et s e as s e s et areesese s Sesase st snaansensnentasensasssnsssins
7. Name and address of employer, university, organisation etc. to which you are attached, attend or which you represent:

........................................................................................................................................................................................

18. If self-empioyed, state name and nature of business:

19. Marita! status { Never married | 7 LManied iJ ll\ﬁdow/erT J fSeparated l J LDNorced T 1
NB: ITEM 20 TO 23 TO BE FILLED IN THE CASE OF ACCOMPANYING SPOUSE

20, Full names of husbandwie HEEEERENEEEEEEENENEENEEN

21 Magenvameotwie | | | | [ [ [ 1[I [T TTIITITITTITTITT]

YY Y Y M M D D
22, Birth date of spouse | I ] ‘ LT | l j, 23. Hisfher nationality ..............ccivemrnnnnievninieiiieiisnirenee
NE: SEPARATE FORMS MUST BE COMPLETED IN RESPECT OF PERSONS OVER THE AGE OF 16 AND CHILDREN UNDER THE
AGE OF 16 TRAVELLING ON THEIR OWN PASSPORTS.
24, Particulars of chilaren accompanying you and endorsed on your passport

~ Sumame First names Date of birth Place of birth
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VISIT YO SOUTH AFRICA

Name Address Relstionship

31. Identity document number/permanent residence permit number of South African host if any
Indicate by means of an X whichever is applicabie

32. Have you at any time applied for a permit to settle permanently in South Africa? YES NO
33. Have you ever been restricted or refused entry into South Africa? YES NO
34. Have you ever been deported from or ordered to leave South Africa? YES NO
35. Have you ever been convicted of any crime in any country? YES NC
36. s a criminal enquiry pending against you or any of your dependents in any country? YES NO
37. Are you an unrehabilitated insolvent? YES NO
38. Are you suffering from tuberculosis or any other infectious or contagious diseases or any mental or physical deficiency? YES NO
39. Have you ever been judicially declared incompetent? YES NO
40. Give particutars if reply to one or mare of questions 32to 42 isinthe affimative ........ccccvceveevvieircc e YES NO
41. Are you a member of, or an adherent to an association or organization advocating the practice of social vicience,

or racial hatred.
42. Are you or have you been a member or an acdherent to an association or organization utilizing or advocating crime

or terrorism fo pursue its goals?

43. Is there any court order outstanding against you for failure to fulfill maintenance obligations.

TO BE COMPLETED ONLY BY PASSENGERS IN TRANSIT TC A FOREIGN COUNTRY

44. Destingtion after 10aviNg e RSA ........co. ittt b e am b e b ee R bbb a4 b e a8 te b eha b e e st b s s et e Rt e e e s e Rn et e e e
MOGE OF tTAVEE 10 GESHNHON .............ocveviiieiriiesiesresestescsianeeseassetsesesssareseesesessaeses sortssesessesssrs s e b ea e b e b eh e ba b scabaeseasbabebe b SR s b s bt m bt onsm s R e s s sbsRabsbsen
46, Intended date and port of departure from the RSA t0 that desnBtON ... e
47. Do you hold a visa/permit for temporary or permanent residence in the country of your destination? (Proof must be submitted) ....

&

| SOLEMNLY DECLARE THAT THE ABOVE PARTICULARS GIVEN BY ME ARE TRUE IN SUBSTANCE AND IN FACT AND THAT | FULLY UNDERSTAND THE
MEANING THEREOF. | FURTHER DECLARE THAT | DO NOT CONTEMPLATE EMPLOYMENT OR PERMANENT RESIDENCE OR CHANGE OF
TEMPORARY RESIDENCE STATUS IN SOUTH AFRICA.

Date Signature of applicant
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Annexure 3

Control No :

REPUBLIC OF SOUTH AFRICA
[Section 1(xlii) of Act No 13 of 2002 : Regulation 10]

Passport No

..........................................................................................................

Authority to proceed to the Republic to report to an immigration officer at a port or port of
entry has been granted by the Department of Home Affairs.

Noofentries ... Visa expiry date
Issuedat .........cooiiiii on

Conditions :

............................................................................................................................

for : Department of Home Affairs

[*] Indicate type of permit to be issued by reference to relevant section of the Act or
Regulation
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Annexure 4

REPUBLIC OF SOUTH AFRICA
ARRIVAL FORM
[Section 10(2) and 35(3)(a)(ii) of Act No. 13 of 2002: Regulation 10(3)(d){i}]

Not to be completed by a South African citizen or permanent resident.

Mode of travel Flight Vehicle Train No. Name Other
No. Registration No.

Nationality of passport

Passport No.
Surname and Initials F Gender T Male j Female
Full Forenames

Year | Month | Day Year Month Day
Date of birth Intended departure date

Country of ordinary residence

Purpose of visit (use X to specify)

A B C D £ F G H 1
Vacation, Investment | Study | Workor | Transit | Immigrating | Diplomatic Crew Medical
Study for .

less than 3 for manage placing Member | treatment
months. longer a for longer
Medical .

Treatment than 3 | business than 3
for less than months months
3 months, or

Work
remunerated
and

contracted

abroad for

less than 3

months.
Occupation (use X to specify)
A B C D E F G H |
Diplomatic | Charitable Sgrlvvi"ce Student | Educational Trade Professional | Artist Other
Military Business
Police

For official use TRP number Entry stamp
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Annexure 5

REPUBLIC OF SOUTH AFRICA
DECLARATION
[Section 10(2) and 35(3)(a)(ii) of Act No 13 of 2002 : Regulation 10(3)(d)(ii)

First name/s (in full) and surname

.....................................................................

Date of birth.../.../...Place of birth (fown / city)................ country..........ooevvenvinnen.s,

Present nationality............................. Country of permanent residence...................
Marital status

.................................................................................................

........................................

Occupation / profession (describe infull) ..o
Purpose of visit (must be described in full and, in the case of commercial activities, the
nature thereof must also be described) ........cccoiiiiiiiiniiiii e e
Duration of intended stay in the Republic (date of departure)...............cc.oeiiiininnn,
Address inthe RePUDIC. ..o e e et era et eeeeeesreaen s
Have you ever been refused a visa for or admission to the Republic, been removed or
instructed to leave the country? (YES/NO)............... If YES, fumish particulars in

| declare that the information | have furnished above, is true and correct and that if | am
admitted to the Republic, | will comply with the purpose and conditions in terms of which

the admission has been authorised.

Signature of deponent Date Place
Left thumb print

24776—3
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Annexure 5A

AFFIDAVIT OF IMMIGRATION OFFICER

1. STATEMENT

(Officer in charge of the case to state his/her full namés, immigration appointment number and
station where employed).

Delete which is not applicable.

e e e AN ADULT MALE / FEMALE,
IMMIGRATION GFFICER NUMBER ......cciiiiiiiiiiicie e APPOINTED
IN TERMS OF SECTION 1 (1)(XX) OF THE IMMIGRATION ACT 2002 (ACT NO 13 OF 2002)
STATIONED AT ..o, DECLARE THE FOLLOWING TO BE TRUE AND
CORRECT;

WHILST ON DUTY THE MORNING / AFTERNOON / EVENING OF
(date)......cccevrvrieiieieeeee, (month).......ccooerrreriiieeieee, (YE@I).... et !
WAS ROSTERED TO CLEAR PASSENGERS ON INCOMING CONVEYANCE (name)
......................................................... SCHEDULED FOR ARRIVAL AT (time)
PASSENGER .......coovtiiiiiiiitiii et et (name) PRESENTED

HIM/HERSELF TO ME IN TERMS OF SECTION 34(8) OF THE SAID ACT AND WAS FOUND
TO BE INADMISSIBLE. HEREUNDER IS A WRITTEN ACCOUNT OF THE INTERVIEW:

2. QUESTIONS ANSWERS
Do you understand English? ‘ et rteetererrean e raeaeranes
Are you fit, well and willing to be interviewed? L
Do you require atranslator?

Is there anything important that you wish to raise
before the interview starts?

3. CONTENTS OF THE INTERVIEW

...........................................................................................................................

...........................................................................................................................
...........................................................................................................................
...........................................................................................................................
...........................................................................................................................
...........................................................................................................................

................
...........................................................................................................

00365216—4 . 24776—4
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4. STATEMENT OF PERSON INTERVIEWED:

L e (name) hereby acknowledge that

...............................................................................

....................................

SIGNATURE OF ILLEGAL FOREIGNER
DATE

5. DECISION OF IMMIGRATION OFFICER:

...........................................................................................................................................................

...........................................................................................................................................................

...........................................................................................................................................................

.................................................................................................................................
.................................................................................................................................
R R R R R R R N LR LR R R R I R R R N R Y

.........

SIGNATURE OF IMMIGRATION OFFICER DATE

7. IMMIGRATION OFFICER'S PARTICULARS

SURNAME: ..........ooovviiiiertentens e eesees e e
FULL NAMES: ... oot eon e s
APPOINTMENT NO: ........ooevvrvrrnenns st
RANK: ..o s oo ses st

PORT OF ENTRY: ..ot
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Annexure 6
DEPARTMENT OF HOME AFFAIRS
NOTICE OF CONTEMPLATED DECISION
ADVERSELY AFFECTING A PERSON
[Section 8(1) and 8(4) of Act No 13 of 2002 : Regulation 16(a)]

1. With reference to your apphication for ............c.o.couuiieieeiiiiiiin e ceeeere e e
you are, in terms of the provisions of sections 8(1) and 8(4) of the Immigration Act,
2002 (Act No 13 of 2002), hereby, notified that the Department is contemplating the
fOlloWING dCISION & ... i oot e e e et

2. In terms of section 8(4) of the Act you are, hereby, furthermore nctified that you have
10 calendar days from date of this notice having been served on you, to make written
representations to the Department to reconsider its contemplated decision.

3. Should you fail to make representations, or fail to keep the Department informed of
your whereabouts, the contemplated decision set out above will become effective.
The onus is on you to inquire about the outcome of your representations within 14
days after submission thereof.

DEPARTMENT OF HOME AFFAIRS Appointment No
DATE: ..ccirrrmrtrcricnnnnncsennreacenanaiane (If immigration Officer)

1. | acknowledge receipt of the original of this notice and declare that | understand the
content thereof.

2. I wish/do not wish* to make representations to the Department in terms of section
8(1) of the Act to review the decision. Written representations are attached hereto.”

SIGNATURE OF RECIPIENT OF NOTICE
DATE:

*Delete what is not applicable
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Annexure 7
DEPARTMENT OF HOME AFFAIRS

NOTICE OF EFFECTIVE DECISION AND
EXPLANATION OF ADJUDICATION AND REVIEW PROCEDURES
THAT MAY BE FOLLOWED
[Section 8(2) and 8(4) of Act No 13 of 2002 : Regulation 16(b)]

Further to the notice of my contemplated decision served on you on
.......................... , and having duly considered your representations pertaining
thereto {, hereby, notify you that | have -

*modified my contemplated decision as follows

*confirmed my contemplated decision, i.e.

which is now effective.

Should you still feel aggrieved by this decision you may, in terms of section 8(2) of

the Act, within 20 calendar days from date of this notice having been served on you,

appeal against it -

(@) to the Director-General, who may reverse or modify it within 10 calendar
days, failing which the decision shall be deemed to have been confirmed, or

(b) within 20 calendar days of modification or confirmation by the Director-
General, if any, to the Minister, who may reverse or modify it within 20
calendar days, failing which the decision shall be deemed to have been
confirmed, and be final; or

{©) within 20 caiendar days of modification or confirmation by the Minister, if any,
< & court of law. :

Should you not appea! as set out in paragraph 2 above, or fail to keep the

Department informed of your whereabouts, the contemplated decision of the

Department shall become effective and final. The onus is on you to inquire about the

outcome of your representations after expiry of the time limits mentioned above.

DEPARTMENT OF HOME AFFAIRS Appointment No.
DATE: i (If Immigration Officer)

PLACE: ciiiiverncieeeas

("Delete what is not applicabie}

1.

4

| acknowledge receipt of the original of this notice and declare that | understand the
content thereof.

| wish/do not wish* to lodge an appeal against the decision to the Director-
Generalicourt* in terms of section 8(2) of the Act. Written representations are
attached heretc.”

SIGNATURE OF RECIPIENT OF NOTICE
{87 1 =TI

{*Deiete what is not applicabie)
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Annexure 8
REPUBLIC OF SOUTH AFRICA
APPLICATION FOR EXEMPTION FROM THE REQUIREMENT TO REPORT TO
AN IMMIGRATION OFFICER OR TO ENTER OR LEAVE THE
REPUBLIC THROUGH A PORT OF ENTRY
{Section 9(3)(c)(l), 31(2){c) and 31(2)(d) of Act 13 of 2002 :
Regulation 9(2)(a), 17(1)(a) and 17(2)(a)}

See reverse side for conditions

Nationality of passport Passport/Travel documem No

Sumame First name(s) in full

Date of birth year month ; Date | Country of normal residence

Permanent Residence Permit No (if applicable) Date issued

Temporary Residence Permit (if applicable) valid until For purposes of

Appilcation is hereby mada to enterfexit the Republic: Appiication is hereby made to enter/exit the Republic
At a place other than a port of entry* at a port of entry but without reporting to an
immigration officer*

Where entry/exit is required

Motivate why exemption is required

Period of cross border visit From

To

Purpose of visit

1 have taken note of the conditions on the reverse side hereof

Date Signature
FOR OFFICIAL USE ONLY
APPLICATION FCR EXEMPTION APPROVED/REFUSED
Valid until
(Not to exceed 6 months

Reasons for refuschomments (Where applicable)

File No Exemption granted i.t.o section
Place Immigration Officer

Date Appointment/Service No.

TRP Label/No.

*Delete what is not applicable.
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REVERSE OF ANNEXURE 8
EXEMPTION CONDITIONS

The exemption is a privilege and not a right and can therefore be withdrawn by the
Officer-in-Charge for the better execution of the Act.

The exemption is specifically for the purpose applied for and does not exempt the
holder from other entry requirements of the RSA, e.g. valid passport, visa control,
sufficient funds, etc.

The exemption, your passport or any other document relevant to entry or residence in
respect of South Africa, must be produced on demand by an immigration officer or
any security officer employed at the border post or in the execution of border control
duties. :

Only the holder of exemption is exempt as indicated thereon and all persons
accompanying him/her must comply with entry requirements in their own right.

The exemption is only valid for short visits and for the purpose indicated thereon and
the holder is not entitied to reside inside the RSA unless already in possession of a
permit to that effect.

The “purpose of visit” mentioned in the application for exemption may not be changed
while the holder is inside the Republic.

The exemption does not exempt the holder from any requirement of another country
involved when crossing the common border of the Republic with such country.

Proof of right to return to country of nationality and / or residence may be required
from an applicant who is a foreigner.
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Annexure 9
REPUBLIC OF SOUTH AFRICA

EXEMPTION FROM THE REQUIREMENT TO REPORT TO AN IMMIGRATION OFFICER
AT A PORT OF ENTRY
[Section 31(2)(c) of Act 13 of 2002 : Regulation 17(2)(a)]

Holder ..o {name) and passport nO ........c..ccccveivnennn.n is hereby
authorised to enter/depart from the Republic through ..........ccceiiiiiiiiinii e

(place) without appearing before an immigration officer subject to the following conditions (if
any).

Date ofissuance ...........c.cccceeeiirennnnnnne Date of @XPINY .....cccovvveeeiiiee s
Place Of ISSUANCE .........couiiiiiiiiiie i et it e eee s ee e st rra e saa s e et et at tee e

Immigration Officer Appointment No
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Annexure 10

REPUBLIC OF SOUTH AFRICA

APPLICATION FOR A CERTIFICATE IN LIEU OF
~ A PASSPORT TO LEAVE THE REPUBLIC OF SOUTH AFRICA
(Section 8(3)(a) of Act No 13 of 2002 : Regulation 17(3)]

Note: No certificate in lieu of a passport will be issued without positive proof of identity
having been submitted by the applicant.

Nationality of applicant Identity No Type of Identity document
Surname First names in full

Date of birth I l I Country of normal residence

Temporary Residence Permit No (if applicable) { Valid until

Date issued 7 Issued for purposes of

Motivate why a passport cannot be obtained

Application is, hereby, made for a certificate in lieu of a passport to depart the Republic of

South Africa through | Name of port of entry | for | country of destination | on | date of departure

Should this application be approved |, hereby, undertake to absoive the Department of Home Affairs
from all responsibility, claims and/or costs that may be incurred if | am refused admission to my country

of destination.
SIGNATURE OF APPLICANT DATE:
For official/Use only
Application approvedirefused

Reasons for refusal/comments (Where applicable)

File No

Place Iimmigration Officer

Date Appointment/Service No.
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Annexure 11
REPUBLIC OF SOUTH AFRICA
CERTIFICATE IN LIEU OF A PASSPORT TO LEAVE THE
REPUBLIC OF SOUTH AFRICA
[Section 9(3)(a) of Act No 13 of 2002 : Regulation 17(3)}
REFERENCE NO
FULL NAME
NATIONALITY
DATE OF 8IRTH
PLACE OF BIRTH
GENDER MALE FEMALE
FATHER'S NAME
MOTHER’S NAME
PASSPCORT NO : IDENTITY DOCUMENT ( IF APPLICABLE)
PLACE AND DATE OF ISSUE : (IF APPLICABLE)
DATE OF DEPARTURE
COUNTRY OF DESTINATION
DATE OF ISSUANCE
PLACE OF ISSUANCE
OFFICE STAMP LEFT THUMB PRINT | PHOTOGRAPH
*I, hereby, undertake to absolve the Department at Home Affairs from ail responsibility, claims
and/or costs that may be incurred if | am refused admission to my country of destination.
P OFHOLDER ..................
For DIRECTOR-GENERAL : HOME AFFAIRS APPOINTMENT/PERSAL NO

*Not applicable in respect of deportations.
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Annexure 12
REPUBLIC OF SOUTH AFRICA

ENTRY INTO AND DEPARTURE FROM REPUBLIC
[Section 9(3)(c)i) and 31(2)(c) of Act 13 of 2002 : Regulation 17(4)}

AUTHORISATION IN TERMS OF SECTION 9(3)(c)(i) and 31(2)(c)
OF THE IMMIGRATION ACT, 2002 (ACT NO. 13 OF 2002)

Holder ..........cooiiiiiiicienici e {name) and passportno: ..........c.......... is
hereby authorised to enter/depart from the Republic through ............cccco.oviiiinieinnl.

(place) without travelling through a port of entry subject to the following conditions (if any) :

...........................................................................................................................
...........................................................................................................................
...........................................................................................................................

...........................................................................................................................

Date of issuance ................cooeenineens Date of @xpiry .......cccooivivimiiiiiici
Place of issuance ...........occoeevvivvevienennns et eeeesieteeeeaeeraeeet e rataanasntrnerarraararanaes
Immigration Officer ...............iiiiiniiiinnii APPOINtMENENO ....eevviiveiiniiniiiinin s,
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Annexure 13
CODE NO

REPUBLIC OF SOUTH AFRICA

TEMPORARY RESIDENCE PERMIT
[Section 10(2) of Act No 13 of 2002 : Regulation 18]

This permit, valid until .................... is hereby issued in terms of Section of the
Act for purposes of (Mark with x}
Study Joining a relative | Retiring Operating a business
Exchange Work Medical treatment | Purpose under treaty
Programme

Subject to the following condition(s):
(1)  The holder is not or does not become a prohibited or undesirable person.

(2)

Note: (1)  Fees will be charged for extensions/subsequent permits which must be applied for
30 days prior to the above-mentioned validity date.

(2)  Anyone who contravenes the purpose and / or conditions of this permit shall be guilty
of an offence and liable on conviction to a fine or imprisonment.

For Regional Director
Issued by Persal No

Bar Code
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Annexure 14

REPUBLIC OF SOUTH AFRICA

APPLICATION FOR TEMPORARY RESIDENCE PERMIT

[Sections 13, 14, 15, 17 to 20 and 22 of Act no 13 of 2002 : Regulations 18, 22 to 24, 26 to 20 and 311

CATEGORY OF PERMIT BEING APPLIED FOR

Work : Quota

Work : General

QOwn Business/investor

Intra —company Transfer

Work: corporate

Exceptional / Skills PHOTOGRAPH

Study (> 3 months)

Medical (> 3 months)

Relative’s Retired person

Student exchange programme | Work exchange programme

Culwrabeconomic/social Treaty
Exchange programme

@i

IMPORTANT:

Piease complete this form in BLOCK LETTERS and tick & the appropriate squares, marking any sections which do not apply “na",
ensuring that al! the questions are fully responded to. Your application will be considered on the basis of the information furnished on this
form and on the documentary evidence provided. 1t additonal space is required to answer any questions, please provide the extra details
on a separate signed sheet and attach with your supporting documenis.

i) Al the applicable supporting documents specified in item 12 must be attached to this application.
(iy  Applicants who are found to have provided materially false or misleading information on this form will have their applications
refused or their authorisation to remain in South Africa withdrawn, as will any applicants who enter the Repubiic prior to
holding a permit commensurate with their purpose of entry, or who have permitted the validity of their permits to lapse.
(iv) Spouse and dependant children accompanying the appiicant must cornpiete the prescribed visa application form.
(v Applying for a permit does not provide you with a status in terms of the Immigration Act, and if you do not have & valid pemit
you must await the outcome of your appiication outside the Republic
(viy in most cases and under ordinary conditions, the Department will endeavour to process this application within time frames set
out in the Regulations
(v}  To faciiitate the endorsement of your passport, please indicate which office of the Department
should be advised of the outcome to this application, if other than where submitted, viz:
FOR OFFICIAL USE ONLY
Office of ongin: BLOK: Mission file ne.:
Date received: Date forwarded to Regona! Office: Regional file no:
Submission checked by/on: Date received et Regona! Office: Remarks:
Passport seen/returmned by/on: Processad by/on:
Fee: Currency and amount Authorised by/on:
Foe received by/on: Dexision carmied over by/on/per:
Receipt no: B-1098 Facsimie | Other




STAATSKOERANT, 22 APRIL 2003 No. 24776

109

1.

PERSONAL DETAILS

14
12

Tite: Mr Ms Other (specify)

Sumama/Family name 13  Givennames

14

Maiden name 15 Stage name

1.6

Pravicus/aftemative- name(sValiases, including detasis:

Date of birth: Year. ...l

Place of birth: Town/City Country

19

Marita) status ~ Never mamed Divorced Life Partner

Married Separated Widowed

1.10  if separated stawe:

‘Whather diverce procesaings have been instituted and when final decree is axpected.

1.11  H{divorced provide:

Date of divorce and details of any maintenance and/or custody agreements/orders for which certified copies of substantiating legal documentation must
be attached....

112 T marmed 10 a South African citizen, a certiied copy Of the marmare certiicate must be atiached.

2.

CITIZENSHIP DETAILS

21

Pﬁsem country of citizenship:

22

f acquired ottrer than by birth, date and conditions under which acquired

2.3

Do you hoid any cther citizenship?
if so, of which country, plus details...

PASSPORT DETAILS

31

Passport number: 32  Country of issue:

33

Date of issue / [} 34 Vaid untl / /

35

If you have any other document required by your govemment, provide detas:
TYpe Of dOCUMENT..........eoinianiiiienniiieranansenss NUMDBE i ExXpity date:......cocereveeeed e

ADDRESSES

4.1

Residential address: 42  Postal address:

4.3

Country of usual residence if other than country of ongin or above address:

44

Teiephone numbers:  Work (area code } Hore (area code ).
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4.5  Other addressss where you have iived for one year or longer during the last ten years other than your cumment address. |
Address Period

Country

456 Do you hold the right of re-entry into your country of onigin andior country of residence if this differs?
L R .

i no, specify period and present status ..........................

4.7 Have you ever applied for asylum or refugee status in SA or any other country?
- O~ O

BYBE, BPBOIY ... e et e e e e et e e eSS et et s ee st e s SEeeat b aas enban anetesans st aas s enes seane e nte snns

48  Contact person:

Retationship Friend T l Business Associate l [ Relative i l Other J
Name and address
Telephone numbers:: Work (area code ) Home (ares code )

49  Detalis regarding relatives and/or friends in South Africa; if any
Name Address Relationship iD No

5. INTENTIONS/PROPOSED DURATION OF STAY IN THE RSA

5.1 Proposed date and piace of departure for SA: ] {
§2  Anticipated date and piace of arrival in SA: [ !
53  Travelling by:  Air l Road l Raii J [ Sea T J Carrier l
54  ff you intend staying in SA temporarily only, state your proposed duration of stay
l Daysiweeks/monthsaior ; } Years intended date of deparnure l 7 !
i ] 5.6 If so, have you submitted an application for & permanent resiience
55 Do youintend setting in South Africa on a permanent basis? oarm?

No l l Yes l I No I l Yes I |
§7  ffyes and the outcome is stif! awaited, application submitied on ! }
To foreigr/domestic office at unaer reference no

58  Outline your proposed activities whitst in the RSA
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8 MAINTENANCE/REPATRIATION
mmmmmmmm«dm r in South Africa and whether ha retu
St P poll your stay you have purchased a m ticket/other

5.1 Avaliabie funds (foreign currency): Type. Amount. ~ SA Rand equivalent

62 Vaiid retum or onward tioket no: Expity date / ]

83  Cash deposit in the amount of Jodged at office
on 1 ! Recaipt no SA Rand equivalent

84 Other

7. PARTICULARS OF ANY FAMILY/CEPENDANTS AGCCMPANYING YCU

7.1 Fullnames Date of birth Retationship Passport number Expiry date Nationality Occupation

7.2 Doany of the above hoid etther
.21 a South African identity document? No lr_]Yes i"] Hoder |

moer || ] ] T ] I [ | [°

7.2.2 apermanentlemporary residence permit? No Yes Hoider

Office of issue I l Type Date of xpury | / /

73 ttyour spouss and/or other dependants ane not accompanying you, do they intend to enter the country?
Yes On (date) { 7 [ ]
No Details/reason(s)

8. PREVIQUS APPLICATIONS

8.1 Have you or any other person included in this application praviously applied for any type cf scuth african visa, or if axempt fem
visa control, obtained permits on amival?

No Yes

8.2 Give details of each application:

Name Category of permit Date and place of appilcation Granted or | Period Reference
refused authorized number

From
To

From
To

From
To

From

8.3 Details of any prior restrictions/repatriations/deportations/orders to depart from South Africa ;
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9. SECURITY/HEALTH CLEARANCES

9.1 Have you or any of your dependants ever been convicted of any crime in any country?  No @I Yes

9.2 Is a criminal action pending against you or any of your dependants in any country? No [:] Yes

8.3 Are you or any of your dependants suffering from tuberculosis, any other No [:) Yes
Infectious or contagious disease or any mental or physical deficlency?

9.4 Are you an un-rehabilitated insolvent? No [ ] Yes

9.5 Have you ever been judicially declared incompetent ? No [ ] Yes

9.6 Are you are a member of, or an adherent to an association or organisation advocating the D Yes
practice of social violence, or raclal hatred.? No

0|0|0|0|0|g|o

9.7 Are you or have you been a member or an adherent to an association or organisation ~ No D Yes
utilising or advocating crime or terrorism to pursue its goais?

9.8 Is there any court order against you for your failure to fulfil child maintenance ] Yes
obligations? No

]

9.9.Fumish full particulars if the reply to any of these questions is in the affirmative: ...........ccccni

..................................................................................................................................
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11. DECLARATION

 acknowtedge that | understand the contents and implications of this application and solemnly declare that the above
particulars given by me are true and correct.

Signature of witness Date

12, THE FOLLOWING SUPPORTING DOCUMENTS MUST ACCOMPANY THE APPLICATION.

12. in respect of afl the categories except categories 12.4, 12.11 and 12.12

Aftached

12.1.1 Passport valid for no less than 30 days after expiry of the intended visit.

12.1.2 A medical cettificate.

12.1.3 Birth certificate.

12.1.4 Mariage certificate (where applicable).

12.1.5 The affidavit prescribed in regulation 9 where a spousal relationship other than a marviage is
| applicable with proof of co-habitation.
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12.1.6 A notarial contract, in the case of cohabitation.

12.4.7 Proof of a customary union, where applicable.

12.1.8 Divorce dacree, where applicable.

12.1.9 Proof of court order awarding custody, where applicable.

12.1.10 Death certificate, in respect of late spouse, where applicable.

12.1.11 Whritten consent from both parents, or sole custody parent where applicable with prrof of sole
custody.

12.1.12 Proof of legal adoption, where applicable.

12.1.13 Legal separation order, where applicable.

12.1.14 Police clearance certificates in respect of applicants 21 years and older, in respect of all countries

where person resided one year or longer to be supplied within 1 year of submission if not
immediately availabie.

12.1.15 A vaccination certificate, if required by the Act.

12.2 in respect of a study permkt :

12.2.1 An official letter of provisional enrolment from the institution of leaming concemed stating the
nature of the course, the applicant's compliance with ali admission requirements, including any
applicable language proficiency requirement, as well as cetails regarding arranged accommodation
and proof of sufficient funds to cover tuition fees, mainteniance and incidental costs.

12.2.2 In the case of a minor written permission by both parents or sole custody parent, provided that
relevant documentation proving sole custody is produced.

12.2.3 The particulars of the person(s) in the Republic who will act as the leamer's guardian.

12.2.4 Undertaking by institution to keep the Department informed if leamer discontinues course or falls to
qualify for re-enrolment.

123 In respect of a business permit to establish an own business or to invest in an existing businese venture :

12.2.1 Proof of availability of funds for transfer from abroad

12.3.2  Undertaking to register with the appropriate statutory body, if required by the nature of the
business

12.3.3 Certification by a chartered accountant proving compliance with section 15 of the Act and
. Reguiation 24

12.34 Proof of registration as a closed corporation or a company, if applicable.

12.3.5 Documentation proving the investment, such as shareholders’ or partnership agreements for an
investment in existing business

12.3.6 Details of the partners/directors for an investment in existing business
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o
[ 12.3.7 Mf an existing business, audited financial statements.

124 In respect of a medical treatment permit.

12.4.1 A valid passport as envisaged in paragraph 12.,1.1.

1242  Proof of financial means to cover day 10 day needs of persons accompanying medical permit
holder, if any, in the form of bank statements, salary advices, if available, and/or travellers’
cheques

12.43  Alelter from the applicant's medical practitioner or medical institution, indicating the
reasons/necessity for treatment, the period of treatment and particulars of the treatment pians in
the Republic

12.44  Details of the person or institution responsibie for the medical expenses and hospital fees, if any.
( Should the applicant’s medical scheme or empioyer not be liable for sxpenses incurred, proof of |
| financial means or medical cover must be submitted. I

|

12.4.5 Particulars of persons accompanying permit holder.

12.5 In respect of a “General Quota” work permit :

12.5.1  Offer of employment.

12.5.2 Certification by a chartered accountant as set out in Regulation 28(4)(a)(i) and (ii)

12.5.3 Commitment by employer to comply with Regulation 28(3) [NB Proof of payment to be submitted
within three days of receipt of permit]
(a) ONLY if an exemption or reduction is sought in terms of regulation 28(4)(d)(i) or (ii), please
attach request letter from the reievant Department and other relevant documentation
(b) ONLY if an exemption or reduction is sought in terms of regulation 28(4)(d)(iii), please fill in
and comply the requirements set out in with items 12.7.4, 12.7.5, 12.7.7, 12.7.8, 12.7.9. and
12.7.10 and with regulation 26(6)(f).

12.5.4 Certfication by a chartered accountant containing jcb details as set out in Regulation 28(4)(a)(ii) i

12.5.5 Proof of registration with professional body/board, if applicable

12.6  In respect of an “Extraordinary Quota” work permit :

—

12.6.1 Proof of the relevant skills and/or qualifications, including authenticated copies of academic
certifications or degrees, if applicable

12.6.2 Proof of registration with professional body/board, if applicable.

12.6.3 A comprehensive curmiculum vitag

126.4 Testimonials of previous employers confirming the applicant's competencies and/or skills.
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12.7 In respect of a “General” work permit:

12.7.1  Proof of registration with the professional body/board if applicable.

12.7.2 Certification from a chartered accountant as envisaged in section 19(2)(b) and (d) of the Act, which
include the certification contemplated in regulation 28(6)(f)

12.7.3 An undertaking from the employer as required in section 19(2)(c) of the Act.

12.7.4 Original advertisement in the national printed media, which must comply with regulations 28(5) and
(6)(b), except for the categories listed in Schedule E.

12.7.5 Copy of employment contract containing the information set out in regulation 28(6)(d).

12.7.6 Certification contemplated in regulation 28(6)(f) if not contained in the chartered account's
certification.

12.7.7 Proof that all short-listed candidates have been interviewed.

12.7.8 Letter of motivation from the employer as required in regulation 28(5).

12.7.8 In the case of senior positions, employer's letter stating the reasons for not filling the position by
the promotion of existing personne!

12.7.10 Letter of approval, where required by a law, from
* The retevant professional body/board/council;

; *The Department of Labour;

L *The relevant organ of state.

12.8 In respect of an exceptional skilis work permit

,r12.8.1 A comprehensive curriculum vitae together with testimonials from previous employers.

12.8.2 A letter from a foreign or South African organ of State, or from an established South African
academic, cuitural or business body, confirming the applicant's exceptional skills or qualifications

12.8.3 Other proof to substantiate exceptionat skills or qualifications, such as publications, and
testimonials

12.9 In respect of Intra-company transfer permit:

12.9.1 A letter from the international concem confirming that the foreigner will be transferred to a
brancivaffiliated South African company

12.9.2 Certification by a chartered accountant as set out in Regulation 28(4)(a)(i) and (i)

12.9.3 Letter from the South African company confirming the transfer from the parent/affiliated company
abroad, as well as specifying the occupation and capagcity in which the foreigner will be employed,
and that the maximum duration will not exceed two years

12984 Cehiﬁeeﬁon by a chartered accountant acting on behalf of the employer that the employer needs
to employ such foreigner within the Republic and outlining the foreigner’s job description

| 12.8.5 Proof of registration with professional body/board, i_fapplicable

12.9.6 An undertaking from the empioyer as required in section 19(5)(b)

12.8.7 Financial guarantees required under section 19(5)(c) and regulation 28(10)
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12.10 In respect of a work permit under a corporate permit

12.10.1 Corporate permit holder’s letter specifying the reference: number of the corporate permit, the fact
that the person is employed under a corporate permit, the occupation and capacity in which the
applicant will be employed, and his or her remuneration

12.10.2 Corporate permit holder's certification contemplated in regulation 30(9)

12.11 In respect of a work permit under a corporate permit in terms of in agreement with a foreign state

12.11.1 A passport valid for no less than 30 days after the expiry date of the intended stay

12.11.2 A full set of fingerprints

12.11.3 A vaiid empioyment contract entered into and attested to in the worker's country of origin, for a
maximum period of 18 months

12.11.4 An undertaking by the propcsed smpiloyer, that he/she will remove the worker to his/her country of
residence on completion or expiry af the contract

12.11.5 Corporate permit hoider's certification contemplated in regulation 30(9)

12.11.6 Permission from the Department of Labour (no objection permit, BI-17), submitted by the empioyer
or his/her agent, where applicable, unless the employer or recruiting agent is exempt from this
requirement

12.11.7 Corporate permit hoider’s letter specifying the reference number of the corporate permit, the fact
that the person is employed under a corporate permit, the occupation and capacity in which the
applicant will be employed, and his or her remuneration

L

12.12 In respect of a work permit under a corporate permit for seasonal workers

12.12.1 A passport valid for not less than 30 days after the expiry date of the intended stay

12.12.2 A valid employment contract, which has been entered into and attested to in the worker’s country -
of origin, for a maximum period of 6 months

12.12.3 A full set of fingerprints

12.12.4 Permission from the Department of Labour (no objection permit, BI-17), submitted by the employer
or his/her agent, where applicable, unless the empioyer or recruiting agent is exempt from this
requirement either in terms of the relevant intemational agreement or by the Department, the
Minister of Energy, the Minister of Agricuiture or the Minister of Trade and Industry

12.12.5 An undertaking by the proposed empioyer, that he/she wili remove the worker to his/her country of
residence on completion of expiry of the contract

12.12.6 Corporate permit holder's certification contemplated in regulation 30(S)

12.12.7 Corporate permit holder’s letter specifying the reference number of the corporate permit, the fact
that the person is empioyed under a corporate permit, the occupation and capacity in which the
applicant will be employed, and his or her remuneration.

12,13 In respect of a retired person:

12.13.1 Proof of the net worth envisaged in sections 20(1) (a) and 20(1)(b), and regulation 29.

12.13.2 Should the retired person wish to work he/she must submit proof that a South African citizen or
resident is not avaitable for the occupation applied for.

12.13.3 Contract of employment for a person wishing to work
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12.14 In respect of student exchange permit

12.14.1 A letter from the Depariment of Education or the public higher educational institution in the
Republic, confirming that it is responsible for organising or administering the programme, outiining
the activities and duration thereof, as well as confirming that it will take full responsibility for the
student whilst he or she is in the Republic and that the student has been accepted to be
registered.

12.14.2 A letter from an organ of the foreign state, confirming the particulars of the student, including
confirmation of the student's registration with a tertiary educational institution abroad, as weil as
the date on which study will commence.

12.16 In respect of cultural/economic/social exchange:

12.15.1 A letter from the organ of the State confirming the status/existence of the exchange program.

12.15.2 A letter from the educational institution in the Republic confirning that the permit holder, ifa
student, has been accepted to register, if applicable, or a letter from the entity, organisation or
family where the foreigner intends to conduct his or her programme.

12.16 In respect of an exchange work programme

12.16.1 A letter from a prospective employer certifying compliance with, and providing the undertaking
contemplated in section 22(b) and reguiation 31(4).

12.16.2 Employment offer.

12.17 In respect of a treaty permit

12.17.1 A letter from the relevant organ of State attesting to the nature of the program and the treaty under
which it is conducted.

12.17.2 A letter from the relevant organ of State attesting to the fact that the relevant foreigner participates
in such program.

12.17.3 A letter from the reievent organ of State attesting to the type of activities which the foreigner is
expected to perform under such program and the duration thereof and whether he or she is
expected to conduct work.

1218 In respect of a relative’s permit

12.18.1 Proof of foreigner being a member of the immediate family of the sponsoring citizen or resident.

12.18.2 Proof of compliance with reguiation 27 (2) and section 18(1) of the Act.

13 N RESPECT OF APPLICATION FOR A WORK PERMIT (as specified below)

NOTE:
The applicant is by law preciuded from commencing employment, whethar remunerated or otherwise, until he/she is in

possession of a valid work permit for the specific purpose. Non-compliance can lead to heavy penalties being imposed on both
the employer and employee.

Separate sheets may be attached if the space provided Is insufficient to include full information/motivation.

131 Aletter of release from the previous employer/organisation in the Republic, if applicable, must be attached.

13.2 OFFER OF EMPLOYMENT FOR ALL PERMITS
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13.2.1 Title of Company/Organisation:

13.2.2 Physicat address: 13.23  Mailing address:
13.2.4 Telephone number: (code) (number) 13.25  Facsimile number: (code) (number)
13.2.6 Employer's business registration number: 13.2.7 Employer's tax reference number:
13.2.8 If a subsidiary, principal company: 13.29  and location
13.2.10 Nature of business conducied: 13.2.11  Number of employees:
Category Key Management Professional Clerical Unskilled Other
personnel {specify
13.2.12 SA citizens
13.2.13 Residents
13.2.14 Holders of
temporary
work permits

13.2.15 The position offered has been vacant since:

13.2.16 Iif a newly created position, details:

13.2.17 The position was brought to the attention of the applicant by the foliowing means:

13.3 RECRUITMENT AND INTERVIEWING OF SA CITIZENS/RESIDENTS TO FILL THE POSITION (ONLY for “General” Work
Pennits Not applicable for “General Quota” Permits, “Extraordinary Quota” Pemmits —except when a waiver of the training fee is

sought—, “Exceptional Skills” Permits and “Inter-company Transfers® Permits,)

13.3.1 The Department of Labour was approached:

No

Yes

13.3.2 Branch:

13.3.3 Employment agencies were approached

No

Yes

13.3.4 Agencies:

13.3.5 Media advertisement in: (name of publication)

from to

Note: The relevant press cuttings must be affixed to an original, official letterhead (which includes details of the directors/owner
members of the business) and submitted with the appiication, Please also attach relevant copies of replies received from the
Department of Labour and employment agencies.

13.4 Full details of the outcome to the above and reasons why suitably qualified local candidates were not appointed:

13.5 Does the applicant possess any special skills that have been tested by you and make him/her the most suitable candidate for

that position:

NoQD  YesO
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13.7 DETAILS OF OFFER MADE TO APPLICANT:

13.7.1Title of occupation to be followed: I
13.7.2Nature of offer. Foraperiod of...............ccccerinrvnrererenne....W@BKS/Mmonths/years.
13.7.3Salary offered: R 13.7.4 Additional benefits, if any:

per month

13.7.5Summary of duties

13.7.6Preferred date of commencement of employment: . / /

13.8 DECLARATION BY EMPLOYER

I, (full name).....ccoeceeen. ID Number.... ..in my capacity
as... ..ofthe cmnpanylorganisahon known as -
hereby undertake full mponsnbmty for the above-named applicant . and dedane that I am authonsed

to make this offer of employment on behalf of the aforesald company/organisation, that this offer is made in good faith and will
be honoured and that the above information provided by me are true and comect.

Signature of employer Signature of witness
SIgned at....ccoveenerienr e M day of. [RTROURTRRS-. | ¢ MU
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Annexure 15
REPUBLIC OF SOUTH AFRICA

APPLICATION FOR A RENEWAL OF AN EXISTING OR ISSUING
OF A SUBSEQUENT PERMIT

[Sections 11, 13, 15, 17 to 20 and 22 of Act 13 of 2002 : Regulaticn 18(e)]

FCR OFFICIAL USE ONLY Mission file No: BLOK:

Office of origin Regional file No:

Date received: Date forwarded to Regicnai Cffice:

Submission checked hy/on: Date roceived at Regional Cffice: Remarks:

Passport seen/returned by/on: Processed by/on:

Fee: Currency and amount: Authorised by/on:

Fee received by/on: Decision carried over byron/per:

Receipt No: Bl-1098 Facsimile Other

IMPORTANT:

{1) The Representatives of employers/ or head of aducational Institutions must compiets item § of this form in support of
applications for continued employment/study in the Republic.

(U] The required documents as specified in the application must be provided with the appiication.

(L) If the initial employment contract has lapsed, a new contract and any changed documentation required from the employer

under a first work permit application must be submitted timeousty.

(Iv) if the validity of your permit has already expired, you are in contravention of the Immigration Act, 2002 and guilty of an
Offence and on conviction, liable to a fine or to imprisonment. in terms of section 43 of the Act, you are obliged to
Depart from the Republic. On the back of this form you may give reasons why criminal charges shouid not be

instituted against you.

{v) Applying for a permit does not provide vou with a status in terms of the immigration Act, and if your permit axpires prior
to The Department deciding on your decision and issuing a permit, you must await the outcome of your appiication
outside the Repubiic

{vl) in most cases and under ordinary conditions, the Department will endeavour to proceas this application within ime

frames set out In the Regulations

(vil) When applicable, the Department may request you to renew any of the documentation or certification on which the
issuance of your original permit was based

AS SUBMITTED BY:
Surname/Family name 1 First names ! Date of birth
Presently residing at:
Homth;l_c_ﬂone No: (code) (number)
PASSPORT DETAILS N
Passport number: Country of issue:
Date of issue: Valid until:
If you have another identity document required by your government, provide detalls:
Type of document: Number: Expiry date:
1, DETAILS OF ORIGINAL PERMIT, AS ISSUED TO YOU PRICR TO OR ON ARRIVAL IN SOUTH AFRICA:
1.1 Date of entry 1.2 Permit No: Type of permit
13 Place of entry: 14 Date of expiry:

1.5 Purpose of entry:
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2.

DETAILS OF ANY SUBSEQUENT PERMIT ISSUED TO YOU, OR THE MOST RECENT EXTENSION THERETO:

21

Date of permit: 22 Issued at:

23

Date of issue/extension: 1 ) 24 Date of expiry: / /

A rener)lallsubsequent pemit is required until ............. AT forverreeo.n... fOr purposes of (state reason(s) for
requesf

(a)

{b)

(c)

(d

te)

PLEASE NOTE:

Holders of visitar's, relative’s and retired person permits must provide appropriate details in the space allocated above
gemonstrattl’ng the subsistence of the grounds on which the original permit was issued and, If applicable, attach relevant
locumentation.

Holders of medical permits must attach a letter from the relevant medical authority (doctorfhospital) clarifying the nature
of the ongoing treatment and confirming that such treatment is required untii the given date.

Holdere of a visitor's permit must attach a documentation confirming the purpose of thelr extended stay and availability of
financial resources to cover any cost and expenses likely to be incurred during such stay.

Holders of a work permit, other than those issued in terms of section 19(1) of the Act [quota work permi¢] and 21 of the Act
[work permit under a corporate permit], and of study permits must ensure that the representative of their employer or of
the head of the educational institution completes and signs item § below and affixes the official seal/stamp of the
company/organisationfinstitution thereto.

Subject to the iImmigration Act and Regulations, work permits issued in terms of sections 18(1) or 21 of the Act shall
remain in force or shall be extended and validated for as long as the employer and the relevant foreigner compty with the
terms and conditions of thelr issuance and those set out in the Act and the Regulations, including, infer alla, the payment
of the training fee and the renewal of the relevant certifications as prescribed and contempiated in the Act

Work permits, other than those issued in terms of section 19(1) and 21 of the Act, may be renewed/extended when the
grounds and conditions on which they were originally issued subsist and subject to the trumigration Act and Regulations.

sﬁ

52

DECLARATION BY APPLICANT
| acknowiedge that | understand the contents and implications of this application. | solemnly declare that the above particulars
provided by me are true and comect and that this is a bona fide request in accordance with legitimate procedures.

Sngnatureofapphcant Signamneof
SIGNEA BL....eceereerrnenr e e e S BY OF s 20

DECLARATION BY AN AUTHORISED REPRESENTATIVE OF EMPLOYER/MEAD OF EDUCATIONAL INSTITUTION
I (fult name 1 ID NUMIDT ...ecimirccenrcrerminressniassnes s e ane e

in my capacity as .

organisation/institution known as

LOGABA @ o..vioeree ettt s sessancs e e ss e nes s e s s Ra A e PR AR AR AR TSR ARSI 4 SR AR b S b e Rs £ 4 ge s et e pne sannt e s

telephone number: (code ) t e aeneessnaes fAX NUMber (code

hereby solemnly deciare that:

To be completed in respect of subsequent work permit
51.1 The applicant is still in my employ and his/ner continued services are required in the capacity of ....................
for the period until .. . ... at asalary of R . per month.
51.2 His/her company employee number |s N .. and tax reference numberis ......
51.3 in respect of work pemnits issued in terms of secuon 19(2) of the Act ONLY, details of eﬂorl made to obtam the
services of a suitably qualified citizen or resident to replace the applicant and motivation to justify the retention of the
services of the applicant, with comoborating documentation to be affixed:

To be completed in respect of an application for a subsequent study permit for a scholar/student:
5241 The leamer iS iN Grade ....cccocemveievremeeruenns JfThe student is in the . ...year of hisher studies for
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522 The extension or renewal of the permit is consistent with the admission poiicy of this institution of leaming in respect
of foreigners, including quotas, if any (in a government owned institution the relevant govemment policy, if any).

523 The candidate complies with the language requirements and this school/university/college/technikon is satisfied that
the applicant has the ability to study in the Republic.

524 The governing body is satisfied that the cardidate is able to pay the relevant fees, in the case of govemment owned
institutions as may be determined for foreign scholars/students by the Department of Education, and documentary
proof of this is attached.

525 A repatriation undertaking in respect of the candidate/cash deposit or bank guarantee in respect of the student has
been provided (if specifically requested by the Department for good cause).

526 Proof of medical cover for duration of studies has heen provided.

P T o Signatureof

Signed at......coeinniin i, his......cooniiii e BBY OF e 20
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Annexure 16

REPUBLIC OF SOUTH AFRICA

APPLICATION FOR CHANGE OF CONDITIONS OR STATUS

1.

OF EXISTING PERMIT
[Section 10(6) of Act No 13 of 2002 : Regulation 18(e)]

FOR OFFICIAL USE ONLY BLOK:
OFFICE OF ORIGIN
DATE RECEIVED: MISSION FILE NO
SUBMISSION CHECKED BY/ON: REGIONALFILE NO
PASSPORT SEEN/RETURNED BY/ON: DATE RECEIVED AT REGIONAL OFFICE
FEE: CURRENCY AND AMOUNT: PROCESSED/AUTHORISED BY:
FEE RECEIVED BY/ON: DECISION CARRIED OVER REMARKS
RECEIPT NO:
IMPORTANT:

Foreigners are obligec, by law, to apply for the comrect status permit prior to arrival in the Republic necessitating a change of status.
Applicants will not be allowed to sojourn in the Republic through misrepresentation in the original application.

2. ifthe validity of your permit has already expired, you are in contravention of the immigration Act, 2002 and guilty of an offence and on
conviction, liabie to a fine or to imprisonment. In tenms of section: 43 of the Act, you are obliged to depart from the Republic. On the back
of this form you may give reasons why criminal charges should not be brought against you.

3. Alirelevant documents specified in this application must be provided with the application, except for police disclosure when not
immediately avaitable.

4. Applying for a change of status does not provide you with a status in terms of the Immigration Act, and if your permit expiries prior to the
Department deciding on your decision and issuing a permit, you must await the outcome of your application outside the Republic

5. Inmost cases and under ordinary conditions, the Department will endeavour to process this application within time frames set out in the
Regulations

6. Wnen applicable, the Department may request you to renew any of the documentation or certification on which the issuance of your
original permit was based

AS SUBMITTED BY:

Sumame/Family name Given names Date of birth

Presently residing at: A

Home telephone No: (code) (number)

PASSPORT DETAILS

Passport number: Country of issue:

Date of issue: Valid urdit:

If you have other identity document reguired by your govemnment, provide details: )

Type of document: Number: Expiry date:

1.  DETAILS OF ORIGINAL PERMIT, AS ISSUED TO YOU PRIOR TO OR ON ARRIVAL IN SOUTH AFRICA:

1.1 Date of entry 12  Pemnit No:

1.3 Place of entry: 1.4  Date of expiry:

1.5 Purpose of entry:

2.

DETAILS OF ANY SUBSEQUENT PERMIT ISSUED TO YOU, OR THE MOST RECENT EXTENSION THERETO:

2.1 Type of permit:

22 Issued at | 2.3  Reference number
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L2.4 Date of issue/extension: ! ! LZ.S Date of expiry: / ! J

3. |HERBY, APPLY TO:
*3.1 Change the status of my above~mentioned permit to that of a

*3.2 Change the conditions of my above-mentioned permit as follows

*3.3 Change my employer from
3.3.1 Name of present employer/organization :
3.3.2 Occupation/capacity employed in :

To the employer and capacity set out in paragragh 11 below

* Delete what is not appiicable

4. PLEASE PROVIDE FULL CETAILS CF YOUR REASCONS(S) FCR REQUESTING THE ABCVE-MENT.CNED CHANGE AND IF YCU

HAVE ENTERED THE REPUBLIC ON A DIFFERENT PERMIT THAN THE ONE NOW APPLIED FOR, GIVE REASONS FOR THE
CHANGE OF STATUS. '

5. DECLARATION BY APPLICANT

| acknowledge that | understand the contents and implications of this application. | solemnly declare that the above particulars
provided by me are true and correct and that this is a bona fide request in accordance with legitimate procedures.

Signature of appicant Signature of witness

SIGNEA Bb.....ooeeceeveeecrer e eeveeenmreneassrnes DI 8BY O 20

6. THE FOLLOWING SUPPORTING DOCUMENTS MUST ACCOMPANY THE APPLICATION.

6.1 in respect of an application in terms of paragraphs 3.1 and 3.2, (uniess dealt with under 10 beiow and uniess aiready
submi with original application

Attached
i Yeos No
6.1.1 Passport valid for no less than 30 days after expiry of the intended visit.

6.1.2 A full medical certificate.

6.1.3 Birth certificate.

6.1.4 Mamage certificate (where applicable).

6.1.5 The affidavit prescribed in regulation 9 where a spousal relationship other than a marriage is
applicable, with proof of co-habitation in the form of communal accounts or other documents.
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6.1.6 A notarial contract, in the case of cohabitation.

6.1.7 Documentary proof of a customary union, where applicable.

6.1.8 Divorce decree, where applicable.

6.1.9 Documentary proof of custody, where applicable.

6.1.10 Death certificate, in respect of late spouse, where applicabie.

6.1.11 Wiritten consent from both parent(s), where applicable.

6.1.12 Proof of legal adoption order, where applicable.

6.1.13 Legal separation order, where applicable.

6.1.14 Police clearance certificates in respect of applicants 21 years and older, in respect of all countries
where person resided for one year or longer to be supplied within 1 year of submission if not
immediately available.

6.1.15 A vaccination certificate, if required by the Act.

[

7. SECURITY/HEALTH CLEARANCES

i 7.1 Have you or any of your dependants ever been convicted of any crime in any country?  No

L
8
Ll

7.2 Is a criminal action pending against you or any of your dependants in any country? No D Yes .J
7.3 Are you or any of your dependants suffering from tuberculosis, any other No D Yes D
Infectious or contagious disease or any mental or physical deficiency?

7.4 Are you an un-rehabilitated insolvent? No [] Yes [ ]

7.5 Have you ever been judicially declared incompetent ? No [] Yes []
i 7.6 Are you are a member of, or an adherent to an association or organisation advocating the D Yes D
L practice of social violence, or racial hatred.? No

7.7 Are you or have you been a member or an adherent to an association or organisation ~ No D Yes [:}
! utilising or advocating crime or terrorism to pursue its goais?
| 7.8 Is there any court order against you for your failure to fuffl child maintenance 1 Yes [
i obligations? No

7.9.Furnish full particulars if the reply to any of these questions is in the affimmative: .............cociiiiiiiviecer e et
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9. DECLARATION

| acknowledge that | understand the contents and implications of this application and declare that the above particulars given by
me are true and correct.

Py Dat e ..............................................................
smnatumofw.mess Date .............................................................

10. THE FOLLOWING SUPPORTING DOCUMENTS MUST ACCOMPANY THE APPLICATION (uniess already submitted with the
original application).

10.1 In respect of all the categories except categories 10.4, 10.10 & 10.11

Attached
Yos No

10.1.1 Passport valid for no less than 30 days after expiry of the intended visit.

10.1.2 A medical certificate.

10.1.3 Birth certificate.

10.1.4 Manriage certificate (where appticable).

10.1.5 The affidavit prescribed in regulation 9 where a spousal relationship other than a marriage is
applicable with proof of co-habitation.
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10.1.6 A notarial contract, in the case of cohabitation,

10.1.7 Proof of a customary union, where applicable.

10.1.8 Divorce decree, where applicable.

10.1.9 Proof of court order awarding custody, where applicable.

10.1.10 Death certificate, in respect of late spouse, where applicable.

10.1.11 Written consent from both parents, or sole Custody parent where applicable.

10.1.12 Proof of legal adoption, where applicable.

10.1.13 Legal separation order, where applicable.

10.1.14 Police clearance certificates in respect of applicants 21 years and oider, in respect of alt countries
where person resided for one year of longer to be supplied within 1 year of submission if not
immediately available.

10.1.15 A vaccination certificate, if required by the Act.

10.2 In respect of a study permit :

10.2.1 An official letter of provisional enroiment from the institution of leaming concemed stating the nature
of the course, the applicant's compliance with all admission requirements, iincluding any applicable
fanguage proficiency requirement as well as details regarding arranged accommodation and proof of
sufficient funds to cover tuition fees, maintenance and incidental costs.

10.2.2 in the case of a minor written permission by bath parents or sole custody parent, provided that
relevant documentation proving sole custody is produced.

10.2.3 The particulars of the person(s) in the Republic who will act as the leamer's guardian.

10.2.4 Undertaking by Institution to keep the Department informed if leamer discontinues course or fails to _
qualify for re-enroiment.

10.3 In respect of a business permit to establish an own business or to invest in an existing business venture :

10.3.1 Proof of availability of funds for transfer from abroad

10.3.2 Undertaking to register with the appropriate statutory body, if required by the nature of the
business

10.3.3 Certification by a chartered accountant proving compliance with section 15 of the Act and
Regulation 24

10.3.4 Proof of registration as a closed corporation or a company, if applicable.

10.3.5 Documentation proving the investment, such as shareholders’ or partnership agreements for an
investment in existing business

10.3.8 Details of the partners/directors for an investment in existing business

10.3.7 if an existing business, audited financial statements.

104  inrespect of a medical treatment permit.

104.1  Avalid passport as envisaged in paragraph 12.1.1.

10.4.2 Proof of financial means 10 cover day to day needs of persons accompanying medical permit holder,
if any, in the form of bank statements, salary advices, available, and/or travellers’ cheques

10.4.3 A letter from the applicant's medical practitioner or medical institution, indicating the reasons/ )
necessity for treatment, the period of treatment and particulars of the treatment plans in the Republic

10.4.4 Details of the person or institution responsible for the medical expenses and hospital fees, if any.
Should the applicant's medical scheme or employer not be liable for expenses incumred, proof of
financial means or medical cover must be submitted.

10.4.5 Particulars of persons acCompanying permit holder.

24776—4
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10.5

In respect of a “General Quota” work permit :

10.5.1

Offer of employment.

10.5.2

Certification by a chartered accountant as set out in Regulation 28(4)(a)(i) and (i)

1053

Commitment by employer to comply with Regulation 28(3) {NB Proof of payment to be submitted
within three days of receipt of permit)
(a) ONLY if an exemption or reduction is sought in terms of regulation 28(4)(d)(j) or (ii), please
attach request letter from the relevant Department and other relevant documentation
(b) ONLY if an exemption or reduction is sought in terms of regulation 28(4)(d)(ii), please fill in
and comply the requirements set out in with items 10.7.4, 10.7.5, 10.7.7, 10.7.8, 10.7.9. and
10.7.10 and with regulation 26(6)(f).

10.5.4

Certification by a chartered accountant containing job details as set out in Regulation 28(4)(a)(ii)

10.5.5

Proof of registration with professional body/board, if applicable

10.6

In respect of an “Extracrdinary Quota” work permit :

10.6.1

Proof of the relevant skills and/or qualifications, including authenticated copies of academic
certifications or degrees, if appiicable

10.6.2

Proof of registration with professionai body/board, if applicable.

106.3

A comprehensive curriculum vitae

10.6.4

Testimonials of previous of employers confirming the applicant's competencies and/or skills.

10.7

In respect of a “General” work permit:

10.7.1

Proof of registration with the professional body/board if applicable.

10.7.2

Certification from a chartered accountant as envisaged in section 19(2)(b) and {d) of the Act, which
include the certification contemplated in regulation 28(6)(f)

10.7.3

An undertaking from the employer as required in section 19(2)(c) of the Act.

10.7.4

Original advertisement in the national printed media, which must comply with reguiations 28(5) and
(6)(b), except for the categories listed in Schedule E.

10.7.5

Copy of employment contract containing the information set out in regulation 28(6)(d).

10.7.6

Certification contemplated in regulation 28(6)(f} if not contained in the
chartered account's certification.

10.7.7

Proof that alf short-listed candidates have been interviewed.

10.7.8

Letter of motivation from the employer as required in regulation 28(5).

10.7.9

in the case of senior positions, employer's letter stating the reasons for not filling the position by the
promotion of existing personne!

L

10.7.10 Letter of approval, where required by a law, from

*e The relevant professionai body/board/council;
*e The Department of Labour;
*e The relevant organ of state.

10.8

in respect of an exceptional skills work permit

10.8.1

A comprehensive curmiculum vitae together with testimonials from previous employers.

10.8.2

A letter from a foreign or South African organ of State, or from an established South African
academic, cultural or business body, confirming the applicant’s exceptionat skills or qualifications

10.8.3

L

Other proof to substantiate exceptional skills or qualifications, such as publications, and
testimonials

10.9 in respect of intra-company transfer permit:

11;).9.1

A letter from the international concern confirming that the foreigner will be transferred to a
branch/affiliated South African company

00365216—5

24776—5
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10.9.2 Certification by a chartered accountant as set out in Regulation 28(4)(a)(i) and (ii)

10.8.3 Letter from the South African company confirming the transfer from the parent/affiliated company

abroad, as well as specifying the occupation and capacity in which the foreigner will be employed,
and that the maximum duration will not exceed two years

10.8.4 Certification by a chartered accountant acting on behalf of the employer that the employer needs to
employ such foreigner within the Republic and outlining the foreigner's job description

10.9.5 Proof of registration with professional body/board, if applicable

10.9.6 An undertaking from the employer as required in section 19(5)(b)

10.9.7 Financial guarantees required under section 19(5)(c) and regulation 28(10)

10.10  In respect of a work permit under a corporate permit

10.10.1 Corporate permit holder's letter specifying the reference number of the corporate permit, the fact
that the person is employed under a corporate permit, the occupation and capacity in which the
applicant will be employed, and his or her remuneration

10.10.2 Corporate permit holder's certification contempiated in regulation 30(5)

10.11  In respect of a work permit under a corporate permit n terms of an agreement with a foreign state

10.11.1 A passport valid for no less than 30 days after the expiry date of the intended stay

10.11.2 A full set of fingerprints

10.11.3 A valid employment contract entered into and attested to in the worker's country of origin, for a
maximum period of 18 months

10.11.4 An undertaking by the proposed employer, that he/she will remave the worker to his/her country of
residence on completion or expiry of the contract

10.11.5 Corporate permit holder's certification contemplated in regulation 30(9)

10.11.6 Permission from the Department of Labour (no objection permit, BI-17), submitted by the empioyer
or his/er agent, where applicable, uniess the employer or recruiting agent is exempt from this
requirement

10.11.7 Corporate permit holder's letter specifying the reference number of the corporate permit, the fact
that the person is employed under a corporate permit, the occupation and capacity in which the
applicant will be employed, and his or her remuneration

10.12 In respect of a work permit under a corporate permit for seasonal workers

10.12.1 A passport valid for not tess than 30 days after the expiry date of the intended stay

10.12.2 A valid employment contract, which has been entered into and attested to in the worker's country
of origin, for a8 maximum period of 6 months

10.12.2 A full set of fingerprints

10.12.4 Permission from the Department of Labour (no objection permit, Bi-17}, submitted by the empioyer
or his/er agent, where applicable, uniess the employer or recruiting agent is exempt from this
requirement either in terms of the relevant intemational agreement or by the Department, the
Minister of Energy, the Minister of Agriculture or the Minister of Trade and industry

10.12.5 An undertaking by the proposed employer, that he/she will remove the worker to his/her country of
rasidence on completion or expiry of the contract

10.12.6 Cormporate permit holaer's certification contemplated in reguiation 30(9)

10.12.7 Corporate permit holder's letier specifying the reference number of the corporate permi, the fact that
the person is empioyed under a corporate permit, the occupation and capacity in which the applicant
will be employed, and his or her remuneration,

10.13 _ In respect of a retired person:

10.13.1 Proof of the net worth envisaged in sections 20(1) (a) and 20(1){b), and regulation 29.

10.13.2 Should the retired person wish to work he/she must submit proof that a South African citizen or
resident is not available for the occupation applied for.

10.13.3 Contract of employment for a person wishing to work

10.14__ in respect of student exchange permit

10.14.1 A lgtter from the Department of Education or the public higher educational institution in the
Repubiic, confirming that it is responsible for organising or administering the programme, outlining
the activities and duration thereof, as well as confirming that it will take full responsibility for the
student whilst he or she is in the Republic and that the student has been accepted to be
registered.
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[10.14.2 A letter ﬁpm an organ of the forajgn state, confirming the particulars of the student, including
confirmation of the studen_t‘s registration with a tertiary educational institution abroad, as well as
the date on which study will commence.

10.15 In respect of cultural/economic/social exchange:

10.15.1_ A letter from the organ of the State confirming the status/existence of the exchange program.

10.15.2 A letter from the educational institution in the Republic confirming that the permit hoider, if a
student, has been accepted to register, if appiicable, of a letter from the entity, organisation or
family where the foreigner intends to conduct his or her programme..

10.16 In respect of an exchange work programme

10.16.1 A letter from a prospective employer certifying compliance with, and providing the undertaking
contemplated in section 22(b) and regulation 31(4).

Bm.z Employment offer.

10.17 inrespect of a treaty parmit

1710.17.1°A letter from the relevant argan of State attesting to the nature of the program and the treaty under
which it is conducted.

10.17.2 A letter from the relevant organ of State attesting to the fact that the relevant foreigner participates
in such program.

10.17.3 A letter from the relevant organ of State attesting to the type of activities which the foreigner is
expected to perform under such program and the duration thereof and whether he or she is
expected to conduct work.

10.18 in respect of a relative's permit

110.18.1 Proof of foreigner being a member of the immediate family of the sponsoring citizen or resident.

10.18.2 Proof of compliance with regulation 27 (2) and section 18(1) of the Act.

1. IN RESPECT OF APPLICATIONS FOR A WORK PERMIT (as specified below)

NOTE:

The applicant is by law preciuded from commencing employment, whether remunerated or otherwise, until he/she is in
possession of a valid work permit for the specific purpose. Non-compliance can lead to heavy penaities being imposed on both

the employer and employee.

Separate sheets may be attached if the space provided is insufficient to include full information/motivation.

11.1  Aletter of release from the previous employer/organisation in the Republic, if applicable, must be attached.

11.2 OFFER OF EMPLOYMENT FOR FULL PERMITS

11.2.1 Titie of Company/Organisation:

11.2.2 Physical address: 11.2.3  Mailing address:

11.2.4 Telephone number: (code) (number) 11.2.5  Facsimile number: (code) (number)

11.2.6° Empioyer's business registration number: 11.27 Employer's tax reference number.

11.2.8 If a subsidiary, principal company: 11.2.9  and location

11.2.10 Nature of business conducted: 11.2.11 Number of employees:

Category Key Management Professional Clerical Unskilled Other
personnel (specify

11.2.12 SA citizens

11.2.13 Residents

11.2.14 Holders of
temporary
work permits

11.2.15 The position offered has been vacant since:

11.2.16 If a newly created position, details:




132 No. 24776 GOVERNMENT GAZETTE, 22 APRIL 2003

11.2.17 The position was brought to the attention of the applicant by the foliowing means:

11.3 RECRUITMENT AND INTERVIEWING OF SA CITIZENS/RESIDENTS TO FILL THE POSITION (ONLY for “General” Work
Permits Not applicable for “General Quota® Permits, "Extraordinary Quota” Permits—except when a waiver of the training fee is
sought-, “Exceptional Skills® Permits and “Iinter-company Transfers® Permits)

11.3.1 The Department of Labour was approached: No Yes 11.3.2 Branch:
11.3.3 Employment agencies were approached No Yes 11.3.4 Agencies:
11.3.5 Media advertisement in: (name of publication) from to

Note: The relevant press cuttings must be affixed to an original, official letterhead (which includes details of the directors/owner
members of the business) and submitted with the application. Piease also attach relevant copies of replies received from the
Department of Labour and employment agencies.

11.4 Full details of the outcome to the above and reasons why suitably qualified local candidates were not appointed:

11.5 Does the applicant possess any special skilis that have been tested by you and make him/her the most suitable candidate for

this position:
No OO Yes O
Details

11.7 DETAILS OF OFFER MADE TO APPLICANT:

I
11.7.1Titie of occupation to be followed: i
11.7.2Nature of offer: Fora peniod of...........cooccreeermensrennsnnnn.WBBKS/Months/years.
11.7.3Salary offered;: R 11.7 4 Additional benefits, If any:

per month

11.7.55ummary of duties

i 11.7.6Preferred date of commencement of employment: / /
—

11.8 DECLARATION BY EMPLOYER
1, {full name) et r st ae st eRees s e ID Numbel'kn
BS..cotereeeeeseesseeserstssessaie e e s s e e aueesennren:Of 16 COMpany/organisation known as. :
hereby undertake full responsibility for the above-named applicant.........coeeeeneee et nrenrd and dedareithax | a%uﬂhonsed
to make this offer of employment on behalf of the aforesaid companyforganisation, that this offer is made in good and will
be honoured and that the above information provided by me are true and corect.

Slgnatureofemployer et v Signature of wi
Signed at...........c...ccoeeeresrnereesrenenns DS erecesssrrenerennTBY Ofreiancriisrissrensaases aasrossma s smrnens 20.....
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Annexure 17

REPUBLIC OF SOUTH AFRICA
EXTENSION / RENEWAL OF PERMIT

[Section 11 Act No 13 of 2002 : Regulation 18]

The temporary residence permit no...............cccceveiveeveenn. .

ONPAGE......eeiiereeeniiiee vt eeeeeen ... 18 NETEDY EXtended/renewed until:

And / or relevant condition(s) is/are substituted by the following
conditions :

LTI T=e - | T OO

Issued by

for Regional Director
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ANNEXURE 18
CODE NO

REPUBLIC OF SOUTH AFRICA

TEMPORARY RESIDENCE PERMIT
[Section 11 of Act No 13 of 2002 : Regulation 19]

A temporary residence permit of the category marked X:

| Visitor's Permit | Crew Permit |

valid until

Is hereby issued for purpose of..............cocceiciiniininnnnne
subject to the following condition(s) :

(1)  The holder is not or does not become a prohibited or
undesirable person.

(2)  The holder shall not conduct work.

.....................................................

Note: (1) Fees will be charged for extensions/subsequent
visitor's permits which must be applied for 30 days
prior to the above-mentioned validity date.

(2)  Anyone who contravenes the purpose and / or
conditions of this permit shall be guilty of an
offence and liable on conviction to a fine or
imprisonment.

For the Regional Director

Issued by

Bar Code
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Annexure 19

APPLICATION FOR A VISITOR’S PERMIT AT PORT OF ENTRY
[Section 34(8) of Act No 13 of 2002 : Regulation 18]

Sumame :

Full names :

Date of Birth : = Nationality :

Passport No : valid until :

Country of residence :

Accompanied by :

Occupation :

Employer / Organisation :

Purpose and period of visit :

Name of contact person :

Proposed residential address :

Reason why you are not in possession of a visa :

Signature : Date :

hWN =

©m~NoOn

Official use

Time received : Official

Port of entry

Arrived: Flight No : from

Departure: Fiight to

On at

BLOK: Yes | No Code :

Funds available : Yes | No. R

Retumn air ticket

Application Fees levied : ies :o

Conveyer penalised : es )
Yes | No

Decision : Made by

Date : Reference no
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ANNEXURE 20
PERIODIC CERTIFICATE ON THE PERFORMANCE OR
CURRICULUM OF STUDY OF FOREIGN STUDENTS
[Section 13(1)(b)(v) of Immigration Act No 13 of 2002: Regulation 22(4)]

To be completed by Institutions/Schools where foreign students/pupils are studying in South
Africa, at the beginning or end of each Semester.

A. Name and Address of the Institution

...............................................................................................................................

.................................................................................................................................

............................................................ Telephone and Fax No. .....................Contact
PEISOM ittt ettt ettt e et e et e eerre et et et e e e s Designation ....................

B Name and Surmname of the Pupil/student...............o

Passport NO.......coooiviiii e Date of Birth .........ccccovvmveiiine e,
Date of Admission into the Institution

.................................................................

C. This serves to certify that the above-named pupil/student has performed satisfactorily

/during the last semester of ... June/December 20 ....... and
that he/she is eligible / not eligible for re-admission in this Institution/ School for the next
Semesterof ... 20......

D. It is further confirmed that the pupil/student still complies with the admission conditions i.e.
valid permit, accommodation arrangements, sufficient funds to cover tuition fees etc. (if still
continuing).

REPRRESENTATIVE OF HEAD OF INSTITUTION / SCHOOL

DATE STAMP
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ANNEXURE 20A
PERIODIC CERTIFICATION OF MEDICAL TREATMENT
[Section 13(1)(b)(v) of immigration Act No 13 of 2002: Regulation 22(4)]

To be completed every six months by the Institution where a foreign patient is receiving
medical treatment in Scuth Africa,.

.................................................................
........................................................................................................................

........................................................................................................................

Telephone and Fax NO. ... ..o e e
Contact PErson ..........coviiiiiiiiiire e Designation..........cc.ccooeviineennenn.

B. Name and Surname of the patient

Passport No

.....................................................................................................

Date of Birth

Date of Admission INt0 the INSttUtION ... e e e e e

C. This serves to certify that the above-named is still receiving treatment, is expected to
continue to receive treatment for the following ..................... months and our Institution is
satisfied that such patient is capable of incurring and paying for the costs of such treatment for
such period and has sufficient means to support himself or herself for such period.

REPRESENTATIVE OF THE INSTITUTION OF TREATMENT

DATE
STAMP
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Annexure 21
REPUBLIC OF SOUTH AFRICA

APPLICATION FOR A CORPORATE PERMIT

[Section 21 of Act No 13 of 2002: Regulation 30}
FOR OFFICIAL USE ONLY BLOK:
DATE RECEIVED: FILE NO:
APPLICATION CHECKED BY: ON:
APPLICATION FEE AMOUNT: RECEIPT NO:
TRAINING FEE AMOUNT R ......coeonnenen.. (2% OF R............ REMUNERATION OR )
NO OF APPOINTMENT CERTIFICATES ISSUED:
PROCESSED/AUTHORISED BY ..ot er st sn s s
IMPORTANT:

Foreigners are by law precluded from commencing employment, whether remunerated or otherwise, until in possession
of a valid work permit for the specific purpose. Non-compliance can lead to heavy penalties being imposed on both the
employer and employee.

This application is to authorize a corporate entity, as defined in the Immigration Act, to employ in terms of a corporate
permit a number of workers as agreed upon with the Department. In additions, in terms of the Act, foreigners working
for the same employers are eligible for work permits under other provisions of the Act.

Separate sheets may be attached if the space provided is insufficient to include full informatiorvreplies.

At the time of submission of this application, the training fee in respect of the foreigner to be employed by the corporate
applicant and contemplated in this is application is 2% of such foreigners' taxable remuneration. If in terms of regulation
28(3) the applicable training fee has been changed and/or has been differentiated on the basis of categories of
foreigners, piease use a separate sheet 1o list the number of foreigners under each category and the corresponding
applicable training fee.

4. BACKGROUND DETAILS OF CORPORATE APPLICANT

Name of Company/Organization:

Contact person: E-mail address:

Physical address: Malling address :

Telephone number : (code) (number) Facsimile number : (code) {number)
Empioyer’'s business registration number: Employer's tax reference number:

If a subsidiary, principal company and location:

Nature of business conducted: ‘1 Totai No of workers employed:

2. THE ABOVE-MENTIONED COMPANY/ORGANIZATION HEREBY APPLIES FOR A CORPORATE PERMIT TO

EMPLOY FOREIGNERS (If more space is required provide information in a separate sheet. Please be as specific as
possible in describing the job positions)

Type of position: No of workers:
Type of position: No of workers:
Type of position: No of workers:
Type of position; . No of workers:
Type of position: No of workers:
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3. REQUIREMENTS
3.1 Representation demonstrating the need to employ the requested | Yes No Comments:(Add additional
number of foreigners, in the job descriptions set out under 2 above. sheet if required)
3.2 Independent collaboration of the facts asserted under 3.1 above. Yes No
3.3 Certificate of a chartered accountant as contemplated in section | Yes No
21(2){(a) containing an organisational diagram of the relevant productive
unit including the staffs residential status and job descriptions.
3.4 An undertaking by the corporate applicant described in section Yes No
21(2)(b) and regulation 28(11).
3.5 An undertaking by the corporate applicant that he/she will be | Yes No
responsible for the removal of foreigners employed in terms of this permit
to their respective countries of residence on expiry of the contract.
3.6 Financial guarantees contemplated in section 21(2)(c) and regulation Yes No
30(7).
3.7 The corroborate representations on the need to employ foreigners Yes No
required under section 21(2)(d).
3.8 An undertaking to comply with the provisions of Regulation 30(8). Yes No

4. OPTIONS

{!ndicate preferred option on which Corporate Permit may be issued subject to agreement with the Dapartment after

consultation (regulation 30(8))

4.1 Payment of Training Fee W
Yes

Na

4.2 Training Programme aimed at reducing dependency on foreign iabour
and/or transferring skills from the relevant foreigners to citizens or
residents.

Yes

No

4.3 Combination of paragraphs 4.1 and 4.2 above.

Yes

No

4.4 Do you seek a reduction or waiver of the Training Fee on the basis of
a request by the Minister of Trade and Industry or Mineral and Energy, or
Agriculture (if so, attach Request Letter signed by such Minister or his/her
delegate) — reguiation 30(8)(b)(iii).

Yes

No

45 Has your industry, or segment thereof, been identified by the
Department as one in respect of which the Govemment of the Repubiic
has entered into an agreement with a foreign state referred to in section
21(4)(b) of the Act? If yes, attach relevant documentation.

Yes

No

4.6 If your answer t0 4.5 above is yes, do you seek a reduction or a waiver
of the financial guarantees referred to in section 21(2)(c) of the Act? if yes,
attach collaborating documentation to prove “special conditions” in your
industry or segment thereof as well as a request from the Minister of Trade
and Industry or Mineral and Energy, or Agriculture, or his/her deiegate.

Yes

No

4.7 ¥ your Corporate Permit is for seasonal workers for a period not
exceeding 6 months a year, are you seeking a Corporate Permit to be in
force for longer than a year? If so, provide details on a separate sheet and
collaborated information showing the need for such foreigner.

Yes

No

Comments:(Add additionat
sheet if required)

5. CONSULTATION

5.1 Has the Department of Labour expressed a view of has been
consuited in respect of this application (if so, attach reievant
documentation).

Yes

No

5.2 Has the Department of Trade and industry expressed a view or been
consulted in respect of this application (f so, attach relevant
documentation).

Yes

No

Comments:(Add additional
sheet if required)

5.3 If no consuitation has taken place, or the applicant wishes to refer the Department to specific offices or officials of the
Department of Labour and/or Trade and Iindustry, please provide the relevant indication, which shall not be binding on the

Department, in a separate sheet.

6. ADDITIONAL DOCUMENTATION

6.1 Pro forma type of empioyment contract Yes No
6.2 Statement by the CEO or executive authority of the corporate applicant | Yes No
delegating the relevant office or personnel to perform the functions related

to the implementation of the corporate permit.

6.3 Statement indicating the expected time frame for the consideration and | Yes No

finalization of this application and the time and places where the contact
person is available to discuss this application with officials of the
Department and provide in loco verification if deemed necessary.
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7. UNDERTAKING BY CORPORATE APPLICANT

I, (full name) ... e 1D Number .....ocooeviiiii e in
MY CAPACHY 85 «..eooeeeeeeire v eenncnenneeineeraseeaes of the company/organization known as

understand that the impiementation of a corporate permit is a partnership between the corporate applicant and
the Department of Home Affairs to ensure compliance with the provisions and the objectives of the Immigration
Act and that a corporate permit may be terminated in case of unsatisfactory performance on my side, and on
that basis undertake for the above-named applicant and solemnly dectare that | am authorized to make this
application and enter in the obligations it involves, on behalf of the aforesald company/organization and that the
information contained therein is true and correct. 1 furthermore undertake to ensure that any foreigner employed
in terms of a corporate permit issued to me completes the prescribed application fully, comectly and truly and
shall be in possession of a passport valid for no less than 30 days after the expiry date of his or her intended
stay and immediately inform the Department of Home Affairs if any of such foreigners is no longer in compliance
or is no longer employed or is employed in a different capacity. |, furthermore, undertake responsibility for the
removal of any of the foreigners employed in terms of this permit to his/ner/their country/countries of residence
on expiry of the contract.
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Annexure 22

REPUBLIC OF SOUTH AFRICA
CORPORATE PERMIT
{Section 21 of Act No 13 of 2002 : Reguiation 30]

NAME OF CORPORATE PERMIT HOLDER. DEPARTMENTAL REFERENCE NO.

|

PHYSICAL ADDRESS (also include the affected branches, affiliated offices &
subsidiaries of the corporate in South Africa).

In terms of section 21 of the immigration Act, 2002 (Act No 13 of 2002) the above-mentioned

corporate permit holder is hereby authorised to issue atotaiof .............. corporate
authorization certificates numbered ......................... (¢ TSI
Curation (*) No of workers:
Type of position.
Curation (*} No of workers:
Type of position:
Duration (%) No of workers:
Type of position:
Duration (*) No of workers:
Type of position:
Duration (*) No of workers:
Type of position:

Duration can be expressed in months or years. The duration of employment runs from date of the workers' first entry into the
Republic and relates to the period this authorization is in force, during which time this authorization may be used to employ
subsequent workers in the same position. This permit may be issued for open-ended durations.

(*) In the case of seasonal workers, workers can be employed from
to every year / until year 20____/ for year 20 oniy.

(") In the case of workers employed in pursuance agreement with a foreign state
referred to in section 21(4)(b) of the Act, workers must be citizens / residents of:

(*} The worker(s) must be introduced through the border post/port of entry of

Location of employment

No of workers:
Type of position:

No of workers:

Type of position:
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: Location No of workers:
Type of position:
Location No of workers:
Type of position:
Location No of workers:
Type of position:
Regional Director
Department of Home Affairs Department's wet seal/stamp

Date .

*Delete if not applicable.
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Annexure 23

CODE NO
REPUBLIC OF SOUTH AFRICA

PERMIT TO REPORT TO REFUGEE RECEPTICON CFFICE
[Section 23 of Act No13 of 2002 : Regulations 32]

This permit, valid for 14 days from date of admission is
hereby issued solely to enable the holder to report to the
Refugee Reception Office at...............ccoceeii .
subject to the following conditions:

The holder of this permit shall not qualify for any other

permit issued in terms of the Immigration Act 2002 (Act 13 of 2002).

......................................................................
......................................................................

......................................................................

Note: Anyone who contravenes the purpose and / or
conditions of this permit shall be guilty of an
offence and liable on conviction to a fine or
imprisonment.

Issued by Persal No

Bar Code
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Annexure 25
DEPARTMENT OF HOME AFFAIRS
PERMANENT RESIDENCE PERMIT

[Sections 26 and 27 of Act No 13 of 2002 : Reguiation 33]

Reference

In terms of the provisions of section 26* or 27* of the Immigration Act, 2002,

(Act No 13 of 2002), subsection .................cccoevreereeen. vinthe category of ...,
Occupation/capacity/

Sumame and first names Date of bith | Gender | category in which Permit No
holder is granted
permit

has been authorised to enter the Republic of South Africa for the purpose of taking up permanent
residence, or if he/she on the date of approval of the application, already sojourns therein legally, to
reside permanently.

If the holder of this permit fails enter the Republic of South Africa for the purpose of permanent
residence within one year, the Department of Home Affairs may withdraw this residence permit.

Date ofissue ........c.c.ovveiiiiiiiiiiinnnn. OFFICE STAMP

Issuing officer ........cccoccoiiiiiiiiii

RaNK ....cciiiiiiii e

for REGIONAL DIRECTOR for REGIONAL DIRECTCR
Note :

i) This permit is issued once only and must be duly safeguarded.

(i) If both signatures do not appear above, this permit is invalid.

(iii) The permit number must be quoted in all communications with the Department of Home Affairs.

(iv) This permit is issued without erasure or amendment.

V) Permanent residents who are absent from the Republic for three years ar longer may lose their
right to permanent residence in the Republic. A period of absence may only be interrupted by an
admission and sojoumn in the Republic.

ENDORSEMENTS/CONDITIONS .......coooimiiiiiiiitt it s e et a e s

*Delete whichever i8 not applicable
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(i)

(i)

REPUBLIC OF SOUTH AFRICA
DEPARTMENT OF HOME AFFAIRS

CERTIFICATE OF ARRIVAL

FOR DETACHMENT BY THE IMMIGRATION OFFICER ON ARRIVAL OF THE
ABOVE-MENTIONED ON ENTRY FOR THE PURPOSE OF TAKING UP
PERMANENT SETTLEMENT AND TRANSMISSION TO THE DIRECTOR-GENERAL:
HOME AFFAIRS (DIRECTORATE RESIDENCE), PRIVATE BAG X114, PRETORIA,
0001.

IF THE PURPOSE OF ENTRY IS NOT TO TAKE UP PERMANENT SETTLEMENT
IMMEDIATELY, AN ENTRY STAMP SHALL NOT BE AFFIXED AND/OR A RE-
ENTRY VISA BE GRANTED.

24776—5
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Annexure 26

REPUBLIC OF SOUTH AFRICA
DECLARATION OF A FOREIGNER AS AN UNDESIRABLE PERSON
[Section 30 of Act No 13 of 2002 : Regulation 35]

0 1 i e

Al i,

1. In terms of the provisions of section 30(1) of the Immigration Act, 2002, (Act No 13 of
2002), you are, hereby, declared an undesirable person because of the following
TEASOM(S) L.t eeritiiiiiiiit e itr ettt ee s cee s e e e aae e e sre s et rr et e e ee bt s eenr i bees

N "(a) ..... - terms o sectxon ’ 0(4) . of the sa:d Act .................................................
*(b) Being an illegal foreigner in terms of section 1(1)(xviii) read with sections

10(4) and 48 of the said Act;

*(c) Having become an illegal foreigner in terms of section 1(1)(xviii) read with
section 10(4) of the said Act;

3. *(@)  You do not qualify for either a temporary residence permit or for admission

into the Republic of South Africa.

*{b)  vou are hereby ordered to leave the Republic by ................... hours on
.................. , at which time the validity of any permit you may hoid shall be
deemed to have lapsed. Should you fail to do so on or before this date, you
shall be guilty or an offence and subject to a fine or impriscnment and
deportation.

4. in terms of section 8(1) of the Act you are entitled to make written representations to
the Department to review this declaration within 10 days.

IMMIGRATION OFFICER/DIRECTOR DATE:

PLACE ......................... APPOINTMENT NO(IFAN eveen

*Delete which is not applicable.
IMMIGRATION OFFICER)

| acknowliedge receipt of the original of this notice.

SIGNATURE OF UNDESIRABLE PERSON

DATE:

1. | understand that | am entitled to make representations to the Department.

2. *| do not wish to make representations/! wish, in terms of section 8(1) of Act
No 13 of 2002, to make representations to the Department to review the
declaration that | am an undesirable person. Written representations are
attached thereto. .

DAl [ et i e

Signature of person making
Representation
Place ...

*Delete which is not applicable.

00365216—6 24776—6
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Annexure 27

REPUBLIC OF SOUTH AFRICA

NOTICE TO PERSON TO PRODUCE EVIDENCE IN HIS/HER POSSESSION,
CUSTODY OR UNDER HIS/HER CONTROL WHICH IS RELEVANT TO AN
INVESTIGATION IN TERMS OF THE IMMIGRATION ACT, 2002 TO AN
IMMIGRATION OFFICER

[Section 33(4)(b) of Act No 13 of 2002: Regulation 38(3)]

To (full names)

.................................................................................................................................

Identity or passport number

Residential Address

..........................................................................................

..........................................................................................

..........................................................................................

YOU ARE HEREBY called upon in terms of section 33(4)(b) of the Immigration Act, 2002 to
produce the artide(s) /nfra to immigration officer (name of immigration officer)
at (give PhySICRl AdAreSS) .eocecicerircrecrr s e snes
(A3E2) oo at (time)

........................

................................................

.........................................................................................................................................................

..........................................................................................................................................................

The original hereof was today handed to the aforementioned personally and the import thereof

expiained to *him/her.

Plage: ..cocoveecrereirecerieeeae e

Signature of recipient

*Delete which is not applicable

Signature of *Immigration Officer/Sheriff

Date reCeIVEA: ... s sesbrnnas

24776—5
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Annexure 28

REPUBLIC OF SOUTH AFRICA

NOTICE TO PERSON TO APPEAR BEFORE AN IMMIGRATION OFFICER
RELEVANT TO AN INVESTIGATION IN TERMS OF THE IMMIGRATION ACT,
2002

[Section 33(4)(c) of Act No 13 of 2002: Regulation 38(3)]
To (full names)

Identity or passport number

Residential Address Physical Work Address

..........................................................................................

..........................................................................................

..........................................................................................

YOU ARE HEREBY, cailed upon in terms of section 33(4)(c) of the Immigration Act, 2002 to
appear before immigration officer (name of immigration officer) ......c.cccevrvivmiecenisicsininns
...... ereeerennneneees AL (@iVE physical dAress) .......cccovcervicnenne s O
(< 1) OSSO PROTTO At (HIMB) ..ot s nsr et e nessseasnenes

infra

.........................................................

.........................................................................................................................................................

...................................................

The original hereof was today handed to the aforementioned personally and the import thereof

explained to *him/her,

PlACE! ittt serees st ernaesenens

DR it rersesrssr et e s S s assat s san e b e sen
Signature of *Immigration Officer/Sheriff

Signature of recipient DALE FECEIVET: oo sersreessssssenees

*Delete which is not applicable

00365216—6 24776—6
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Annexure 29

REPUBLIC OF SOUTH AFRICA

ENTRY AND SEARCH WARRANT

[Section 33(5) of Act No 13 of 2002: Regulation 38(4)]

TO IMMIGRATION OFFICER ..........cccootiitreirteiereresteerniasenssesssresmsbesessesasssessssssssensesessoseassssssnsomenne
(The name of the immigration officer who will execute the entry and search warrant must be provided).

Whereas it appears to me from information received under oath that there are reasonable grounds
to believe that, within the Magisterial District of ........ccccvivineieiiecererrcre e there is in or
UPON the PIrEIMISES @ ..ot sttt st s te s reasss st as s r s e st e e s sesassnsassnsressontaassuesesnanernosasess

...............................................................................................................................................................

................................................................................................................................................................

*(i)  aniliegal foreigner or,
*(ii) = something which relates to the employment, training, occupation of, or residence on such
premises of an illegal foreigner in violation of the Immigration Act, 2002

YOU ARE THEREFORE authorised to enter the identified premises supra during *day time/any
time/night time/during the hours of ... (o SR to search for and to -

(Mark with YES or NO in the applicable block)

(a) interrogate any person found in or on such premises

(b) examine any thing in or upon such premises

© request from the person who is in control of such premises or in whose
possession or under whose control any thing is when it is found, or who
is upon reasonable grounds believed to have information with regard to
such thing, an explanation or information and against the issue or 2
receipt make copies of or extracts from any such thing found upon or in
such premises

(d) apprehend an illegal foreigner, subject to section 34(1)

and to deal with such person, illegal foreigner or thing according to law.

Given under my hand 8L ... s L 1] (OO
AaY OF ..ot 20 ... .
IMMIGRATION COURT
- Signat}é ..........
""" Designation

*Delete which is not appiicable
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Annexure 30
REPUBLIC OF SOUTH AFRICA
RECEIPT
[Section 33(5)(c) of Act No 13 of 2002; Regulaticn38(5)]
L e ses s bbbt sae s et st st eeseees (full names)

hereby acknowledge recsipt of the following items seized in terms of section 33(5)(c) of the

Immigration Act, 2002 from the premises of
Bl s DiStrict Of ...t

...................................

..................................................................

..................................................................

..................................................................

.................................

.................................

Signature of Immigration Officer

Date: ........

OFFICE STAMP

Appointment number:

Receipt register control number

File number: .........ccoooovvcviinnens

...............................
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To

Annexure 31

REPUBLIC OF SOUTH AFRICA

NOTICE OF DEPORTATION

[Section 34(1)(a) and (b) of Act No 13 of 2002: Regulation 39(1)]

As you are an iltegal foreigner, you are hereby notified that you are to be deported to your country of origin,
namely

“In terms of section 34(1)(a) and (b) of the Immigration Act, 2002 (Act No 13 of 2002) you have the rights

to:

2.1 Appeal such decision in terms of section 8 of the Act within 11 calendar days.
2.2 At any time request any officer attending to you to have your detention for the purpose of
deportation confirmed by a warrant of the Court.

Should you choose not to exercise your rights suprz you will be detained pending your
deportation. Should you exercise your rights, supra you will remain in custody and may not be
deported before the relevant decision is final.

You wiil not be allowed to retum to the Republic without the necessary iegal authority as is
stipulated in section 34{5)(a) of the Act.

Immigration Officer ) Date: ...

soparmentrumbers [ |

Place:

ACKNOWLEDGEMENT OF RECEIPT OF NOTIFICATION OF DEPORTATION

1 hereby acknowledge receipt of the original notification of deportation in which my rights in terms of section 34(1)(2)
and (b) of the Immigration Act, 2002 (Act No 13 of 2002) were explained to me.

After due consideration I have decided to:

*1, Awalt my deportation at the first reasonabie opportunity, whilst remaining in custody.

*2. Appeal the decision to deport me.

*3. Not appeal the decision to deport me.

*4, Have my detention confirmed by a warrant of the Court.

*E, Not have my detention confirmed by a warrant of the Court.

*6. Leave the RSA within 14 days hereof which departure will be regarded as voluntary and will not
be recorded by the Department as a deportation, uniess I was deported or I used this option
before.

*delete if not applicable

et st st areh [0 | TR

Signature of detainee

Place: ..
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Annexure 32

REPUBLIC OF SOUTH AFRICA

WARRANT OF DETENTION OF AN ILLEGAL FOREIGNER
[Sections 34(1) and 34(5) of Act No.13 of 2002: Regulation 39(2)]

To:  Station Commissioner
Head of Prison

AS e st et e st sae e beeraenes has made *himseif/herself
liable to *deportation/removal from the Republic and for detention pending
such *deportation/removal, in terms of section *34(1) / *34(5) / *34(8) of the
Immigration Act, 2002 you are hereby authorised and ordered to detain the
said ....oeveiieiens

..............................................................................................................................

until such time * he/she is *deported/removed from the Republic.

*The deportation of such person in terms of the Immigration Act, 2000 (Act 13
of 2002) is hereby authorized.

NB: No release may be effected without the written authority of an
immigration officer by means of a warrant of release referred to in
regulation 39(12) of the regulations published in terms of section 7 of
the Immigration Act, 2002 (Act No 13 of 20Q2).

Given under my  hand 8L e e this

....................................

IMMIGRATION COURT

...............................................

*Delete what is not applicable
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Annexure 32A

REPUBLIC OF SOUTH AFRICA
DEPARTMENT OF HOME AFFAIRS

WARRANT OF DETENTION OF AN ILLEGAL FOREIGNER
[Sections 34(1), 34(5), 34(8) or 41 of Act No.13 of 2002: Regulation 39(2)]

To: Station Commissioner
Head of Prison

AS e et as Is an illegal foreigner and has
made *himself/herself liable to *deportation/removal from the Republic and for
detention pending such *deportation/removal, in terms of section *34(1) /
*34(5) / *34(8) of the Immigration Act, 2002 you are hereby requested to
detain the said ...................

..............................................................................................................................

until such time * he/she is *deported/removed from the Repubilic.

NB: No release may be effected without the written authority of an
immigration officer by means of a warrant of release referred to in
regulation 39(12) of the regulations published in terms of section 7 of
the Immigration Act, 2002 (Act No 13 of 2002).

.............................................

..............................................

Appointment number

Date: o s

OFFICE STAMP

*Delete what is not applicable
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Annexure 33

REPUBLIC OF SOUTH AFRICA

NOTIFICATION OF EXTENSION OF DETENTION WHILST AWAITING
o DEPORTATION

[Section 34(1)(d) of Act No 13 of 2002: Regulation 39(5)]
To: (full names of detainee)

At: (name of detention fadility)

.......................................................................................................

You are hereby notified that in view of the fact that your detention pending the execution of

the reasons mentioned in the affidavit on the reverse side of this notice. I am under section
34(1)(d) of the Immigration Act, 2002 obliged to submit the matter for consideration to the
magistrate of the Court at .......ovvnencnrenrerncrneeninses ON OF DEfOTE .ccovvcvreereecreresicsinenecns
You are entitled to submit in writing whatever representations you wish»to be considered by
the magistrate of the Court who will rule on your extended detention and you are requested to

hand me such representations on or before ...........c.c...... . If you require

assistance, you should approach the head of the institution where you are being detained.

OFFICE STAMP

Immigration Officer

Appointment number:

Date! .o
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Annexure 34

REPUBLIC OF SOUTH AFRICA

COVER SHEET: APPLICATION FOR THE EXTENSION OF THE
DETENTION OF AN ILLEGAL FOREIGNER WHILST AWAITING
HIS/HER DEPORTATION

[Section 34{1)(d) of Act No 13 of 2002: Regulation 39(5)(lil)]

To: The clerk of the Court

Re: Extension of detention of (full names of detainee)

Detained al ..........coooiii

1. Please refer this matter for consideration of the magistrate of the court in
terms of section 34(1)(d) of the Immigration Act, 2002 and regulation 39(4) to
(6) made thereunder.

2. The following documents are attached:
(a) certified copy of the warrant of detention of (full names)
ISSUBA ON ....oevviiiiiiiiinee e e

(b) notification to the detainee as per regulation 39(1) of the
Immigration Regulations, duly completed and

(¢} representation by the said detainee.

immigration Officer

Appointment number:
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DECISION BY MAGISTRATE OF THE COURT

After perusing the documentation referred to in paragraph 2 above/* and after further
investigation referred to in reguiation ........................... of the regulations
published in terms of section 7 of the Immigration Act, 2002, | hereby —

*1. Confirm the order for detention of .......oeoveieiee e

on good grounds as reasonable and necessary; or

*2. Set aside the order for the detention of

as unwarranted or unreasonable, and ! direct that the said
be released from custody immediately and/or

*3. Make the following order in addition to the order made under
paragraph 1 or 2:

Given under my hand @t . this

IMMIGRATION COURT

Signature

Designation

*Delete which is not applicable
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AFFIDAVIT

L, (full names of deponent)
............................................................................... state herewith

under oath / solemnly declare:
1. I am a duly appointed immigration officer stationed at:

2. I have ordered the detention of (full names of detainee)

.............................................................................................

............................................................................................

..............................................................................................
..............................................................................................

..............................................................................................

BB AUSE ® L.t iitititie ettt et ettt et e et e e e e rae e aa e e ..

...................................................................................................

.....................................................................................................
..............................................................................................
........................................................................................

......................................................................................................

..............................................................................................

4, I append hereto certified copies of the following documentation as proof of my
endeavours to expedite the deportation of the said (full names of detainee)

............................................................................
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and or to ensure that he/she is not detained for longer than what is reasonable and
necessary:

(@) e, e et eh ettt e e st aeaeaas

............................................................................

Immigration Officer

Appointment number:

* use separate sheet(s) of paper, if necessary
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Annexure 35

REPUBLIC OF SOUTH AFRICA

WARRANT OF DETENTION OF A PERSON NOT ENTITLED TO BE IN THE
REPUBLIC

[Section 34(1)(e) read with section 41 of Act No 13 of 2002: Regulation 39(8)]

To: Station Commissioner/Head of Prison

1. WHEREAS (full forenames and sumame of detainee)

is, for the reasons stated in the attached affidavit, suspected to be an iliegal foreigner, who has failed to satisfy

me (full names of immigration officer/police officer)

in terms of section 3(1)(e) read with section 41 of the Immigration Act, 2002 (Act No 13 of 2002) that he/she is
entitied to be in Republic; and

WHEREAS it is deemned necessary to detain the said

UNTIL his or her prima fade status or citizenship is ascertained.

2. A copy of this detention wartant was handed to the immigration officer stationed at
............... on: Date: ..o TIME: ..o
Given UNAer MY NANG 8L .o e ene e errassesssesessbeasesns 14113
daY OF e 20 oo,
IMMIGRATION COURT
Signature
DeSignaﬁon

*Deiete which is not applicable
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Annexure 36

REPUBLIC OF SQUTH AFRICA
ORDER TQ AN ILLEGAL FOREIGNER TO DEPOSIT A SUM TO COVER
EXPENSES RELATING TO DETENTION, DEPORTATION
AND OTHER COSTS
[Section 34(3) of Act No 13 of 2002 : Regulation 38(9)]

To:

WHEREAS you are to be deported from the Republic of Sauth Africa under a wamant of deportation as an
illegal foreigner; and
WHEREAS the consequential expenses of your deportation are caiculated as follows:

(a) Actual costs of deportation ..............ooceveeceeeeiiane
(b) Actual costs of detention ......
(c) Actual costs of maintenance .
(d) Actual costs of custoady
TOAL ..o e et e ettt et b e ta e beea e s eate e en eanabenaa e et ebneeaaan e

WHEREAS section 34(3) of the Immigration Act, 2002 empowers me to require frcm you to depcsit vith
the Department a sum of money sufficient to cover the said expenses;

NOW THEREFCRE you are hereby ordered to deposit the amount of ...........c.ceocvineeiiiiic e cinnen,

........ . at the Department of Home Affairs at ™ ...........

PLEASE TAKE NOTE that shouid you fail to deposit the said sum of money on or before the afcremen-
tioned date, you shall be guilty of an offence and {iable on conviction to a fine not exceeding R20 000 or to
imprisonment not exceeding 12 months.

FURTHERMORE, PLEASE TAKE NOTE that a copy of this order will be filed at the office of the Clerk of
the Immigration Court of the district of ............ccoviiiiiiii e and that upon such
filing this order shall have the effect of a civil judgement, and that { shall then in terms of regulation 38 of
the Immigration Act Regulations, have all the powers of a judgement creditor in this matter.

I
................................................. {
{
i

immigration Officer

Appointment number

Date: (20 ‘ r ] Place..........ocovnnee

TO THE CLERK OF THE IMMIGRATION COURT

As the persan supra has failed to comply with the order you are hereby requested (o piease recomna ihis
order as a judgement of your Court and complete the endorsement in section C of this form.

Retum two completed copies to me within ..o days.

Immigration Officer l ]

I
Date: FZO i r ] Place:.........coeveeeinns

TO THE IMMIGRATION OFFICER

(@) Order entered as judgement of the Court On ............ocooiiiiiiiinnnii i
(b) JUAGEMENE NO. ... ctieiiin it i ai e e et e e e

OFFICE STAMP

Clerk of the Immigration Court

Date: 20

*State address of office of the Department
#State date in full
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Annexure 37

REPUBLIC OF SOUTH AFRICA
WARRANT FOR REMOVAL/RELEASE PENDING REMOVAL
[Section 34(7) of Act No 13 of 2002 : Regulation 38(12)]
WARRANT FOR REMOVAL

TO: PERSON IN CHARGE OF PRISON/DETENTION FACILITY
As (first name/s and surname)

whose fingerprints appear on the reverse side, has made himself/herself liable to removal from the Republic,
you are, therefore, hereby, requested to deliver him/her into niy custody pending such removal, in terms of
Section ......cccvvveiiieiieenen, of the Act.

Removal from the Republic of South Africa shall be affected via
and the responsible immigration officer or police officer shall impress the left and right thumb prints of the
above-mentioned person hereunder when he/she is removed and certify that the prints were taken by him/her.

..............................................................

MINISTER OF HOME AFFAIRS

CERTIFICATE BY IMMIGRATION OFFICER

| also confirm that histher left and right thumb print were taken by me.

LEFT THUMB PRINT . RIGHT THUMB PRINT

24776—6
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Reverse side of Annexure 37

FINGERPRINT FORM
Classification

NOTIFICATION OF DEPORTATION
OF AN ILLEGAL FOREIGNER
Fingerprints may only be taken by an
official of the Department of Home
Affairs. PLEASE NOTE: Shouid a
finger be missing, deformed or so PHOTOGRAPH OF
injured that the impression cannot be THE ILLEGAL
taken, this fact should be noted in FOREIGNER WHO
the space provided for that 1S DEPORTED
impression.
Fingerprints taken by

R thumb R index R middle R ring R litle finger

L thumb L index L middle Lring L little finger
.FOR OFFICIAL USE:
FINGERPRINTS TAKEN BY : [ ]
(PLEASE PRINT)
IDENTITY NUMBER : (TII I IIT1T]
PCN NUMBER: LT T T I ITTT]
REGISTERING
FINGERS

LEFT HAND - RIGHT HAND

I R

00365216—7 . w24776—7



178 No. 24776 GOVERNMENT GAZETTE, 22 APRIL 2003

Annexure 38

REPUBLIC OF SOUTH AFRICA
WARRANT OF RELEASE

[Section 34(7) of Act No 13 of 2002 : Regulation 39(12)]

To:

You are hereby ordered to release the following iliegal foreigner(s) presently being detained by you:

*immigration Officer / Peace Officer

! l

*Appointment numbet / Force Number

'Delete which is not applicable

OFFICE STAMP
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Annexure 39

REPUBLIC OF SOUTH AFRICA

NOTICE OF REFUSAL OF ENTRY INTO THE REPUBLIC OF
SOUTH AFRICA

" [Section 34(8) of Act No 13 of 2002: Regulation 39(13)]

You are in terms of the provisions of section *29(1), 30(1), 34(8) of the Immigration Act, 2002
(Act No. 13 of 2002) refused admission to the Republic of South Africa as you -

*@)
*(b)
*c)

*(d)

are a prohibited person; or
are an undesirable person; or

are an illegal foreigner as you are not in possession of a valid passport and / or a
valid visa; or

have failed to comply with the examination procedure.

In terms of section 34(9)(c) of the said Act the conveyor responsible for your conveyance to
the Republic, namely ..o e will be responsible for
your maintenance and removal from the Republic.

In terms of section 8(5) of the Act, this decision is effective notwithstanding any further
representations from you or on your behalf, and final for purposes of your removat / return to
country of origin.

After your removal / return to country of origin you may, within 20 days from date of this
notice, appeal to the Director-General of Home Affairs against this decision. Such an appeal

must be lodged through your representative in the Republic via the nearest or most

convenient South African diplomatic or consular representative.

*Delete which is not applicable



180 No. 24776 GOVERNMENT GAZETTE, 22 APRIL 2003

Annexure 40

REPUBLIC OF SOUTH AFRICA
DECLARATION TO MASTER OF SHIP REGARDING PROHIBITED PERSONS

To the Master of (N@mMe Of ShIP)............oovriiiiiii e e e ee s

Permission for the following persons to enter the Republic was refused on (date)..........
Because they are prohibited persons. The persons indicated below shall be detained by
the master in terms of section 34(8)&(9) of the Immigration Act, 2002(Act No13 of 2002)

Surname

First Name/s

Reasons for refusal

.........................................

.........................................

.........................................

..........................................

........................................

........................................

........................................

........................................

........................................

.......................................

.......................................

.......................................

.......................................

.....................................

....................................

.........

Immigration Officer

Appointment number/Force number........................

ACKNOWLEDGEMENT OF RECEIPT

I acknowledge receipt of the original of this notice.

Signature of Master



STAATSKOERANT, 22 APRIL 2003 No. 24776 181

Annexure 41

REPUBLIC OF SOUTH AFRICA

CERTIFICATE BY IMMIGRATION OFFICER FOR THE PURPOSE OF OBTAINING A
CLEARANCE PAPER FROM THE CUSTOMS OFFICER

[Section 35(6) of Act No.13 of 2002: Regulation 39(16)]
TO THE OFFICER IN CHARGE: CUSTOMS AND EXCISE

PORT .
| hereby certify that the master of the ship (name of ship) ................ complied
o) 1 FOUTO N (date) '

with the provisions of the Immigration Act, 2002 (Act No13 of 2002), and the regulations
made thereunder.

Date........oooieiiii
................................................. mmigration
Officer
Place.........cccooeeiiiiiiiiiniiinnnnnnn,
Appointment Number/Force
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Annexure 42
REPUBLIC OF SOUTH AFRICA

ORDER TO ILLEGAL FOREIGNER TO LEAVE THE REPUBLIC

[Section 32(2) of Act No 13 of 2002 : Regulation 39(17)]

0 e
1. You are hereby notified that as an iliegal foreigner in contravention of the
provisions of the immigration Act 2002, (Act No 13 of 2002), you are guilty of
an offence for which you may be charged in a court of law.
2. However, as you have undertaken to ieave the Republic voluntarily you are
hereby instructed to leave the Republicby ......................... Hours on
.20 , failure of which a warrant for your deportation will be
issued in terms of section 34 of the said Act and you will be detained and/or
charged pending your removal.
DATE | coirievvireenneees risessesssasssessrseinesasiseaaiaenn
IMMIGRATION OFFICER
PLACE : ....ccoocciiirinnsnannnn
Appointment No ....ccovvciiaiiienenanee.
Force No c..ccciincrenmeineciinecnecnannenn

t acknowledge receip: of the originat of .t'nis notice.

SIGNATURE OF ILLEGAL FOREIGNER
DATE:
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TAKE NOTE:

LIST OF PASSENGERS
[Section 35(3)(a) of Act No 13 of 2002 : Regulation 40)

Annexure 43

In terms of section 35(3)(a) of the Immigration Act, 2002 (Act No 13 of 2002) read with
Reguiation 39, the master of a ship entering a port of entry of the Republic shall, on demand

deliver to an immigration officer a list of all passengers containing the following information :

Name of ship ..o Port
FUIl Names Of MaSTOr ..........ccoiiiiiiiiiei e et e e et e et e st s an e s an e eeaes
FHRGht NO ..o, Date of entry

A. The particulars of all passengers on board, classifled according to their respective
destinations. (Inbot_md)

Names of passengers as in
passport or travel document

Passport/
Travel

Sumame First name

Document
No

Travel
class

Nationality

Embarked
at

Destination

B. Details of international transit passengers arriving/departing* on‘ the above-

mentioned ship/flight (Transit)
Sumame & Initials | Passport No .| Nationality | Departure/ Departure/ | Destination
Arrival* Arrival*
Flight No Date
C. Passengers refused onward conveyance (Outbound)
Sumame & initials Passport No | Nationality | Intended Intended Reason for
Departure | Departure | refusing onward
Flight No Date conveyance &
Action taken

| hereby certify that this list contains the particulars of all passengers on board my ship.

List received by ..............

Date ..........oocovemnennennnnane crvaratenanans

*Delete what is not applicable
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Annexure 44

REPUBLIC OF SOUTH AFRICA
LIST OF STOWAWAYS

[Section 35(3)(b) of Act No.13 of 2002: Regulation 44]

TAKE NOTE:

in terms of section 35(3)(b) of the Immigration Act, 2002 (Act No13 of 2002), the master of a
ship entering a port of entry the Republic shall on demand deliver to the immigration officer a

list of stowaways if any have been found:

*Names of Stoways in full

................................

PORT OF ENTRY..

.......................................................................

sessasarvaaes

......................................

Surname | First Name | Passport/ Particulars of travel document | Nationality | Country of origin
Travel in his or her possession
Document ‘
No.

............

............

............

.............

---------------------------------

..................................

.................................

..................

| hereby certify that this list contains the particulars of all stowaways found on board my ship.

Master

.......................................

immigration Officer

.......................
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Annexure 45
REPUBLIC OF SOUTH AFRICA

LIST OF CREW, PERSONS EMPLOYED OR CARRIED OR PRESENT
(other than passengers and stowaways)

[Section 35(3)(c) of Act No.13 of 2002: Reguiation 40]
TAKE NOTE:
In terms of section 35(3)(c) of the Immigration Act, 2002 (Act No13 of 2002), the master of a ship

which enters any port must deliver to the immigration officer on demand a list of all the crew and all
persons (cther than passengers and stowaways) employed, carried or present on the ship.

NAME OF SHIP...........coci i, PORT OF ENTRY.............
FULL NAMES OF MASTER......o oo it ettt et e tee e e et veeaan e e
DATE ON WHICH SHIP ENTERED THE REPUBLIC.........oo i,
PLACE WHERE ENTERED. ... ..ottt ettt e ettt e e e et aeeees
PORT AND DATE OF FINAL DEPARTURE FROM THE RSA(PORT)................. (DATE).............
No. | Rank and grading | Names as in Nationality | Date of Birth | Number and Expiry date
passport/travel seaman's of passport/travel
document/seaman's identity document
identity certificate certificate
1.
2.
3.
4. |

| certify that this fist contains the names of all persons as referred to in section 35(3)(c) of Act No.13
of 2002.

Date.......cooeovvviiinnnnn, List Received by.............coiiiiiiiinn,

Immigration Officer.....................oeeeenn
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Annexure 46

REPUBLIC OF SOUTH AFRICA
RETURN OF MASTER
[Section 35(3)(d) of Act No.13 of 2002: Regulation 40]
MUST BE DELIVERED TO THE IMMIGRATION OFFICER WHO HAS BOARDED THE
VESSEL UNDER HAND OF THE MEDICAL OFFICER OF THE SHIP OR OF THE MASTER

NAME OF SHIP PORT OF ENTRY

............................................................

A. Crew, passengers and all other persons on board who during the voyage have suffered or
are suspected of suffering from a disease, infection or otherwise:

Name

Crew Member or passenger
{mention rank or class)

Nature of iliness

Remarks

..........................

..........................

..........................

..............................

..............................

..............................

.........................

.........................

.........................

.........................

.........................

B. Details of any birth or death which occurred on board between the present and previous

port:
Name (mention father Crew Member or passenger State whether birth or Remarks
and mother's name in (mention rank or class) death and date
case of birth)
1
Certified byme atport...........cccevvenveennnnn ONthe ...t
day of ..o 20..

.........................

Medical Officer of ship, or in the absence
of a Medical Officer, Master
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Annexure 47

REPUBLIC OF SOUTH AFRICA

REPORT ON CUSTOMERS WHO FAILED TO IDENTIFY THEMSELVES AS
CITIZENS OR STATUS HOLDERS

[Section 40(1) of Act No 13 of 2002: Regulation 42)]

TO: (nearest office of) THE DEPARTMENT OF HOME AFFAIRS

...............................................................................................................................................................

................................................................................................................................................................

FROM: (Name of business offering overnight acCOMMOCCEHON) .......ccoeveevrtecnnnrerenrneres e serenes
BUSINESS BAUTESS: .......ioieeereieceteternsseerraestsisrestesessaresssssssnssassssesssssssersansaseasvasss seseassanssssssssosensasesessesses
Telephone number: Fax number:

Cellphone number:

E mail address: [ |

After having made a good faith effort to establish the identity of our customers as citizens or
status holders, we failed to establish the identity of the customer(s) on the list /nffa and hereby
comply with the duty imposed on us in terms of section 40(1) of the Immigration Act, 2002 {(Act
No 13 of 2002)

Available particulars of customer(s)*

No | Full first names | Surname Nationality | Date of Booked Date of
birth inon departure

*If the information is not available please indicate with N/A

1 certify that the list contains the particulars of all persons referred to in section 40(1) of the Act.
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Annexure 48

REPUBLIC OF SOUTH AFRICA

REPORT ON PERSONS RECEIVING SERVICES
WHO FAILED TO IDENTIFYTHEMSELVES TO ORGANS OF STATE
AS CITIZENS OR STATUS HOLDERS
[Section 44 of Act No 13 of 2002: Regulation 45)

TO: (nearest office of) THE DEPARTMENT OF HOME AFFAIRS

............................................................................................................

............................................................................................................
............................................................................................................

............................................................................................................

Cellphone number: .......c..ccoovviiiiennnns

Email address: ................coocenll VTN

After endeavouring to ascertain the identity of persons receiving services as
citizens or status holders, we failed to establish the identity of the person(s) on
the list infra and hereby comply with the duty imposed on us in terms of section
44 of the Immigration Act, 2002 (Act No13 of 2002)

Available particulars of person(s) receiving services

No. Full first Surname Nationality | Date of Birth | Current residential
names address

*

If the information is not available please indicate with N/A

| certify that the list contains the particulars of all persons referred to in section 44
of the Act.

............................................

Signature of responsible official
Date: .....oooiiiiiii

Place: i
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Annexure 49

NOTICE OF ADMINISTRATIVE FINE INCURRED
FOR OVERSTAY

[Section 50(1) of Act No 13 of 2002 : Regulation 48]

K« R

You are hereby informed that in terms of Section 50(1) of the Immigration Act, 2002,
{Act No 13 of 2002), you have incurred a fine in the amount of R
overstaying the validity pericd of your temporary residence permit.

You are hereby required to pay the fine within three days of the date of this notice.
Should you fail to pay the said amount within the said period, the fine shall be
payable and recoverable as a debt against the Republic of South Africa. In such an
event you will not be admitted to the Repubilic or issued with a visa or permit, or, if
already admitted, your permit shall neither be renewed nor a subsequent permit
issued.

IMMIGRATION CFFICER

SIGNATURE OF OVERSTAYER
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Annexure 50

NOTICE OF ADMINISTRATIVE FINE INCURRED
FOR INCORRECT CERTIFICATION OF A
FOREIGNER'’S PARTICULARS

[Section 50(2) of Act No 13 of 2002 : Regulation 48]
TO: i,

You are hereby informed that in terms of Section 50(2) of the immigration Act, 2002
(Act No 13 of 2002), you have incurred a fine in the amount of R7 000-00 for
negligently or purposely producing an incorrect certification in respect of

You are hereby required to pay the fine within three days of the date of this notice.
Should you fail to pay the said amount within the said period, the fine shall be
payable and recoverable as a debt against the Republic of South Africa.

--------------------------------------------

RECIPIENT OF THIS NOTICE
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Annexure 51

NOTICE OF ADMINISTRATIVE FINE INCURRED
BY OWNER/MASTER/CHARTERER OF A CONVEYANCE

[Section 50(3) of Act No 13 of 2002 : Regulation 45]

TO e e

You are hereby informed that in terms of Section 50(3) of the immigration Act, 2002,
(Act No 13 of 2002), vyou have incurred a fine in the amount of R10 000-00 for
contravening the provisions of section 35 of the aforementioned Act by failing to
EMOVE PASSEINGET ..o uit ittt e eencrras o aeeree s ennaeeaaeranernaren e vnnsanssnasensssenras

On Flight No/ship ................c..cceeeeeee.. bound for o, from the
Republic.

You are hereby required to pay the fine within three days of the date of this nctice.
Should you faif to pay the said amount within the said period, the fine shail be
payable and recoverable as a debt against the Republic of South Africa.

IMMIGRATICN OFFICER

-------------------------------------------------

SIGNATURE OF MASTER, OWNER,
CHARTENER PF CONVEYANCE
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Annexure 52

REPUBLIC OF SOUTH AFRICA
APPLICATION FOR A PERMIT TO REPORT TO
A REFUGEE RECEPTION OFFICE
[Section 23 of Act No 13 of 2002 : Regulation 32

I, the undersigned

Surname .. .

First Names in full

Date of Birth ..............c.ccoeeiinnn, Natronahty
Gender...

from country of resrdence Clty/town

Previous residential address ...........................................................................
hereto attach the following proof of my identification

PasSPOrt NO ...ttt e e e e et e e e rae e es e
Identification dOCUMENE NO ... i e e et e r e e s eeeeee e
Travel dOCUMENE NG . ... e s st ree s es e et eensen st ransee seeseenns
Birth COMIICAtE ... .o e et e e e oo eee e et ee e e e et e eeeessenre e senraeaeens
School certificates
Driver's licence No ..
Cheque book, bank booklcard credrt card*

Other ..

hereby make oath and say/solemnly afﬁnn

.......................................................................................

1. That | am a seeking asylum in the RSA for the following reason(s)

2. That | crossed the border of the following country(ies) ...
(o1 IUUIN prior to my arrival at this border post of .. e
.......................... on............... and | was able to enter and depart through

such country’s (ies') border post/s with/without* a passport or positive proof of
identification. (If without a passport, state particulars of how this was
accomplished).

3. That | did not apply for asyium in that country/those countries because

4. That | have not applied for asylum in South Africa before.

5. | understand that if | have made 2 false statement | shall be guilty of an
offence and liable on conviction to a fine or imprisonment and in terms of
section 48 of the Immigration Act, 2002, (Act No 13 of 2002) not be allowed to
sojourn in the Republic.

6. t understand that | must report to a designated Refugee Reception Office
within 14 days to complete an asylum seeker’s application and receive an
asylum seeker's permit, that my permit to report to a refugee reception office
is not extendable, and that upon expiry, | shall be an illegal foreigner and
guilty of an offence and liable on conviction to a fine or to imprisonment.
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s|gnatu|-e e Date e

Thus signed and swom/solemnly affiimed* before me on the date and at the place
set out below, in accordance with the regulations governing the administration of an
oath or an affirmation in GN1258 of 21 July 1972, as amended.

...........................................

Commissioner of Oaths
OFFICE STAMP

Fullnames: .......ccocoieiiiin e,
Capacity © ... e
Date: . ....ooiiiieii i
Place : occiiie e e
Appointment No if an Immigration officer ..............oooe i

Left thumb print | ‘ Photograph
Note : if the asylum seeker is accompanied by dependents please indicate their

Names, Surnames, Gender and dates of birth on the reverse side of this form and
also attach their left thumb prints and photographs.

*Delete what is not applicable
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Annexure 53
REPUBLIC OF SOUTH AFRICA

CORPORATE PERMIT AUTHORISATION CERTIFICATE NO .coeennennen,
This authorisation entitles the following foreign national, hereinafter referred to as the
CORPORATE WORKER, to approach the South African Mission/South African
Department of Home Affairs with a contract of employment signed by both parties, to

obtain a work permit valid for........................ as a corporate worker to be employed
DY e , hereinafter referred to as the
CORPORATE EMPLOYER.

SUMAME . i, Name: .........coooiiiiiriiiiv e,
DOB: oo Passport number .............cc.ceene.
Nationality .............cociiiiiiiiiee, Ocoupation ........ccooeveveriiinn e
Contact person of Corporate Employer (Official stamp of the company to
.......................................................... confirm the information)

Position: ..o Signature: .......c..oocoiiriinriien.

DIVISION. L, ContactTel ...

On receipt of a work permit the CORPORATE WORKER shall retum this
authorisation to the CORPORATE EMPLOYER for safekeeping with the
CORPORATE WORKER'’S employment records.

The validity of this authorisation is subject to the following conditions —

(@) It entities the corporate worker to work fdr the corporate employer including
its affiliates, branches and subsidiaries and in the above-mentioned position
only. it does not entitle the corporate worker to engage in any other form of
employment or seli-employment.

(b) The corporate employer and corporate worker undertake to ensure that the
corporate worker is at all times in possession of a passport valid for no less
than 30 daye after the expiry date of the intended stay.

(c) The corporate employer undertakes to immediately notify the Department of
Home Affairs if it has reason to believe that the corporate worker is no longer
in compliance with section 21(b)(i) of the Immigration Act, 2002 (Act No 13 of
2002) or when the corporate worker has left its employ, by completing part 5
below.

{d) The corporate employer ensures the forthwith departure of the corporate
worker from the Republic on completion of his/her tour of duty.
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(e) “The corporate employer provides the relevant certification, prepared by a
chartered accountant in accordance with the legistation.

® (*) The corporate worker employed in terms of an inter-govemmental
agreement or for seasonal labour shall not have his/her permit extended.

4, The Department of Home Affairs may withdraw or modify the Corporate Permit and/or
this authorisation for good and reasonable cause.

REGIONAL DIRECTOR:
DEPARTMENT CF HOME AFFAIRS wet seal/date stamp of DOHA

5. To the Department of Home Affairs

)} 1t is hereby confirmed that the above CORPORATE WORKER has either.
(a)* left South Africa; or
(b)* is no longer in compliance with the Act because

or
2y The Department is hereby requested to exchange this authorisation
certificate to issue another certificate for the following foreign national.

SUMEME . .ot iineaeees NaMe: ..coeiniirii e eraens
DOB: ..o e Passport number .........................
Nationality .........cooeeiiiiiiin Qccupation ........c.oveeveviviiicnninnnn,

CORPORATE EMPLOYER

SUMAME: ..o e N 1) 1 - PO P

6. Cettificate cancelled / new authorisation certificate No ...,
Issued.*
REGIONAL DIRECTOR (wet seal/stamp)

*Delete if not applicable
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Annexure 54

APPLICATION FOR REGISTRATION AS AN IMMIGRATION PRACTITIONER
[Section 46 Act 13 of 2002 : Regulation 46]

TO:
ASSOCIATION OF IMMIGRATION PRACTITIONERS
[of which the specific practitioner is a member]

1. 1/We hereby apply for registration as a practitioner in terms of item 2(10)(f) of
Schedule F of the Immigration Regulations promulgated in terms of the
Immigration Act, 2002 ['the Act"].

2. |/We certify that the information supplied below is true and correct in all
material respects and that l/we have not previously been found guilty of any
offence in terms of the Act, or Schedule 1 thereto.

3. |/We commit myself/ourselves to the Code of Conduct and undertake to
abide by the provisions thereof.

PERSONAL DETAILS OF APPLICANT(S)

NB: The names of all directorsipartners of the business must be supplied
Please use reverse side hereof if necessary.

......................................................................
..................................................................................
.........................................................................
........................................................................................................

........................................................................................................

(postal code).................... (telephone number)
Full names and surnames

.........................................................................

............................................................................................................
............................................................................................................

...............................................

............................................................................................................

..................................................
..........................................
............................

......................................................................................................
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Postal address of the business:
e, (postal cOde).........covorrcerr
4. Telephone numMber(s):...........covviirii i
5. Facsimile nUMDEr (S)i.....iuuiieiitiiii i,
Documentation Attached
6. Copy of identity document
7. Original letterhead of the business
8 Curriculum Vitae
9 Police clearance no older than 6 months
Signed at........oooi on this ............ day of
............................. 200..
(1) Signature and capacity (2) Signature and capacity
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Annexure 55
REPUBLIC OF SOUTH AFRICA

CERTIFICATE OF REGISTRATION
(Section 46 of Act 13 of 2002 : Regulation 46)

It is hereby certified that the person whose particulars appear hereunder is
registered as an Immigration Practitioner or is deemed to be registered as
an Immigration Practitioner in terms the Regulations made in Terms of the
Immigration Act 2002 (Act 13 of 2002). The validity of this certificate
expires within twenty-four months after the date of issue.

PERSONAL PARTICULARS OF PRACTITIONER
1.  First name(s) and surname;

2. ddentity NUMDEr.. ...
3. Fullresidential address:.......c.coviiiiiiiiiii e
(TelnO: e, )
(CellNO: e )

3. Full address where business is conducted:..............coiiiiviiiiiiiieeen .

...................................................................................................

REGISTRATION NUMBER: ciiirveiiresimresenmsnimirenimnessssrnsissesnnass s sass
Signedat .....c..cccoveevneenen. onthis .....coevveeviieiiiiciieean, day of

p.p. DIRECTOR-GENERAL
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Annexure 56
REPUBLIC OF SOUTH AFRICA

POWER OF ATTORNEY IN RESPECT OF AN APPLICATION FOR A PERMIT
FOR PERMANENT OR TEMPORARY RESIDENCE IN THE REPUBLIC OF
SOUTH AFRICA, OR FOR THE EXTENSION OF THE VALIDITY THEREOF, OR
FOR OTHER REASON

[Section 46 of Act No 13 of 2002 : Regulation 46]

PART A
POWER OF ATTORNEY

I (full name and surname),

...........................................................................................................

...........................................................................................................

............................................................................................................

.............................................................................................................

............................................................................................................

...............................................................................................................

.........................................................................................................

to apply on my behalf for a residence permit referred to in sections 11 to 23 and
sections 26 and 27 of the Immigration Act, 2002 (Act No 13 of 2002) / the extension
of the validity of permits referred to in sections 11 to 23, at a South African foreign
mission / office of the Department of Home Affairs*, or in respect of
............................................................... or to submit any further relevant
information concerning myself, and to receive the decision of the Department in
connection with the application.

| hereby confirm that-

(a) | personally signed this power of attorney and my application for a residence
permit/the extension of the validity of a permit*;

(b) a residence permit which is issued to me or whereof the validity is extended,
may be withdrawn if any particulars in my application or which is submitted by
the person holding power of attorney, are incorrect;

(c) my application for a residence permit does not grant me any rights to enter the
Republic of South Africa before a residence permit has been granted to me;

(d) 1 am aware that my application for a residence permit or the extension of the
validity thereof shall be considered by the Department of Home Affairs and that
the granting of a power of attorney to the person holding power of attorney, in no

~ way will expedite or benefit my application; and

(e) 1shall give notice to the Department if | withdraw or amend the power of attorney
before the Department has taken a final decision on my application.

(* Delete which is not applicable)
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CERTIFICATE

I understand the contents of this power of attomey.

Signed at ... on this ............ccoiinnins day of
............................................... 20.......
R2,00
revenue
samp
Signature of person
giving power of attorney
* PARTB

DECLARATION BY PERSON HOLDING POWER OF ATTORNEY
| (full name and surname),

..............................................................................................................

...........................................................................................................

accept the above-mentioned appointment and confirm that the address hereunder is
my business address/home address™:

...............................................................................................................

...............................................................................................................

* (Submit business address if employed or doing business for own account,

or home address in other instances)

| hereby confirm that

(a) 1 personally signed this declaration;

(b) | ascertained and identified myself with the contents of this document and the
correctness of the particulars in the application for a residence permit/the
extension of the validity of a permit;

{c) | am aware that a residence permit issued to the applicant or the extension of
the validity thereof, may be withdrawn if any particulars in this document or the
said application are incorrect, and that it is a contravention of section 42 of the
immigration Act, 2002, for any person to facilitate or assist the entrance to or
residence in the Republic of any other person by the committing of a fraudulent
act, or by conduct, statement or otherwise making any false representation,

(e) | may not retain a residence permit issued to the applicant as a lien to enforce
settlement of any debt.

(* Delete which is not applicable)

Signed at ..., on this ......ccoivieniinnn. day of

Signature of person
giving power of attorney
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PARTC
CERTIFICATE BY INTERPRETER

| (full name and surname),

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

...............................................................................................................

the contents of this document in the said language and that | am satisfied that the
applicant fully understands it.

Signed at .......coiiiiiii on this ..o day of
..... et renner e eeneaene 2000000

...................................................

Signature of interpreter
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Annexure 57

CERTIFICATE BY INTERPRETER

(If required)

I (first name/s and SUMAME) ..........ooiiiiiiiiiii i e et ee e, of (full
address)

Confirm that | have mastered (state language)
that | explained to (full names of detainee) ................cooeiiiiiiiiiiiiiii e,

the contents of this notice in the said language and that | am satisfied that the said detainee
fully understands it.

......................................................

Signature of interpreter

To be used in connection with the Notice of Deportation set out in Annexure 37
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Annexure 58

DELEGATION FROM A CHARTERED ACCOUNTANT
TO ANOTHER ACCOUNTANT
[Section 1(1)(v) of Act No 13 of 2002 : Regulation 50(5)]

[CHARTERED ACCOUNT'S LETTERHEAD] -

I, , a chartered accountant within the meaning of
section 1 of the Chartered Accountants Designation (Private) Act, 1993 (Act No.
67 of 1993), with offices at

hereby delegate Mr/Mrs/Ms , an
accountant recognised as such under the law, to perform under my delegation

*(a) the following activities

*(b) all activities

which in terms of the Immigration Act 2002 (Act 13 of 2002) a chartered
accountant may perform for purposes of said Act.

| am satisfied that the person whom | hereby delegate to act cn my behalf has
the skill and capacity to perform the delegated functions.

This delegation expires on * 20__ /*or three years from
date hereof.

[Chartered Account's Signature]

[Chartered Account's name]

Date

Witnessed by [witness' name]
[witness' signature]

* Delete what does not apply
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