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3.3 Prescribed  Fees L 
2- 

Payment  of  fees  is  regulated  in  terms  of  section 54 of  the  Act.  The  Regulations 
to  the  Act  provide  for  two  types of fees: 

0 Request fee: This is a non- refundable administration fee paid by all 
requestors  with  the  exclusion  of  personal  requestors. It is paid 
before  the  request  is considered. 
Access fee: This is  paid  by all requestors  only  when  access is 
granted.  This  fee is intended  to reimburse  the  private  body for the 
costs  involved in searching  for a record  and  preparing it fcr deliver! 
to  the  requestor. 

Motowise  may  withhold  a  record  until  the  request  fee  and  the  deposit  (if 
appiicabie)  have  been  paid.  A  schedule of the pescriced fees  is  attached as 
ANNEXURE B to the  manual. 

3.4 Requestor  other  than  Personal  Requestor 
The  information  officer  must  give  written  notice  to  a  requestor  other  than 
personal  requestor  of  the  request  fee  and  amount  to  be  paid  before the 
request may be  further  processed. 

I f  in the  information  officer's  opinion  the  search  for  a  record,  or  preparation of 
the  record  for  disclosure  will-  require  more  than  the  prescribed  hours,  the 
information  officer  may  require  the  requestor to pay a  deposit,  not being more 
than  one  third of the  access  fee  'that  would be payable if the request is 
granted. If the  request  is  declined,  the  deposit  must  be  repaid  to the 
requestor. 

Tie notice  given  by  the  information  officer  must  advise  the  requestor  that s/he 
has  a  right  to  apply  to  court  against  the  payment  of  the  request fee or  deposit, 
and  also  advise of the  procedure  of  the  application. 

3.5 Personal  Requestor I 

A  personal  requestor  is  described in terms of the  Act  as a requestor  seeking 
access  to  a  record  containing  information  about  the  requestor. 

A  personal  requestor is not  liable to pay a request  fee, is liable  for  payment of 
access  fees in the  event of a  request  being  granted,  but  may  not be required 
to  pay  a  deposit  before  the  gcanting  of  the,  record. 

4 HUMAN RIGHTS COMMISSION GUIDELINE 
In terms  of section 10 of the Act, the  Human  Rights  Commission  must  compile 
a guide  by . I4 August 2003. This  guide is intended to assist users in the 
interpretation  of the Act. The  guide will  contain a description of the  objects of 
the Act, the contact  details  of the information  officers of all the  public  bodies, 
particulars of the  public  bodies, the manner  of  access to the records of those 
public  bodies and the  remedies  available in law  regarding a breach of any of 
the  provisions  of  the Act. 



STAATSKOERANT, 14 FEBRUARIE 2003 No. 24373 55 

The South  African  Human  Rights  Commission’s  contact  details are as follows; 

Private  Bag 2700 
Houghton 
204 1 
Tel: 01 1 484 8300 
Fax0114841360 

The requestor may request  access to the following types of documents; 

5.1 

5.2 

5.3 

Personnel  Records 

These include; 
Any perscnal  rscords  provided to the  private  body  by  their  perscnnel; 
Any records  a  third  party  has  provided  to  the  private  body  about  any  of 

Conditions of employment  and  other  personnel-related  contractual  and 

internal  evaluation  records;  and 
Other  internal  records and  correspondence. 

Customer-reiated  records 
A  customer  includes  any  natural  or  juristic  entity who receives  services  from 
the  private  body.  Customer-related  information  includes  the  following: 

Any  records a customer  has  provided to a third party  acting  for  or on 

Any  records  a  third  patty  has  provided to the  private  body;  and 
0 Records  generated  by  or  within  the  private  body  pertaining to the 

their  personnel; 

quasi-legal  records; 

behalf of the  private  body; 

customer,  including  transactional  records. 

Private body records 
This  includes  but  is  not  limited to the  following: 

0 Financial  records; 
Operational  records; 
Databases; 

0 Information  technology; 
0 Marketing  records; 
0 Internal  correspondence; 
0 Product  records; 
0 Statutory  records; 
0 Internal  policies  and  procedures; 
0 Treasury-related  records; 
0 Securities  and  equities; and 
0 Records held by  officials  of  the  private  body. 
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5.4 Other Parties A - 
The  private  body  may  possess  records  pertaining to cther  parties,  including 
without  limitation,  contractcrs,  suppliers, sut=sidiaryihc!cin~isister corrtpacies, 
joint  venture  companies, ser\iice providers.  Alternatively,  such  other parties 
may possess  records  which  can  be  said to belong to the  private body. 

The  following  rec3rds  fall  under  this  category: 

* Fsrscnnel,  custcmer  sr  private Scdy recercis wkic5 a-2 > d e  b.j acctker 
party  as  opposed to being  held by the private body;  and 
Records held by the  private body pertainizg tc cther ?ar!ies. incfudin~ 
without  limitation  financial  reccrcls,  corrsspondencz,  contractual  records, 
records  prcvided by the cther p a q ,  and reccrds  third  parties  have 
provided  about  the  ccntractcrs I suppiiers. 

3.6 Rzcards Available In terms ~i oiher 1egisia:ion 
The requestor may also request inicrmaticn '~h ich is avaiiable in terms 
cf iegisiation, such as the ioilcwing; 

alienation a i  land act (68 of 1981 ) 

basic  concitior,s of empicymeni act (75 ~i ? 327) 

companies  act (El of 1973) 

compensation  for  occupational  injuries 8 diseases  act (? 30 of 7 S93) 

employment  equity act 

financial  services  board  act (97 of 1990) 

Income  tax  act 58 of  4962 

labour  relations  act (66 of  1995) I 

occupational  health  and  safety act (85 of 1993) 

promotion of equality and prr2vention of unfair  discriminaticjn  act 

regional  services  councils act (1 09 of 1985) 

short term  insurance  act (53 of 1998) 

skills development  act (97 of 1998) 

Skills  Development  Levies  act  (9  of  1599) 

South  African  Qualifications  Authority  act (58 of 1995) 



STAATSKOERANT, 14 FEBRUARIE 2003 No. 24373 57 

VAT act (89 of 1991) 

The Information officer will take into considerations section 8 of the manual to 
decide cn whether or not access to any of the information  stated  above  should 
be given to the  requester. 

6.1 

6.2 

6.3 

6.4 

terms of Section 55, the  information  officer  will  take all reasonable  steps  to 
find a  cord that  has  been  requested. If the  record  cannot befound or  does 
not  exist,  the  informaiion officer must  notify  the  requestor  by  way of affidavit 
Gr affirmation  that i t  is not,  possible  to  give  access  to  the  record.  This  is 
deemed to be a refusal of the  request.  If,  however,  the  record is later found, 
the recgesm ;nust be  given  acc8ss if the  request  would cthewise halie been 
crantzc. - 
Section 56 provides  that  the  information  officer  must  within 30 days of receipt 
of a  correctly  completed  request  notify  the  requestor  of  the  decision  as  to 
whether  3r nct tc  grant :he request. ff the  request  is: 
0 Granted:  the  notification  must  state the applicable  access  fee requirsd to 

be  paid,  together  with  the  procedure to be followed  should  the  requestor 
wish to apply to court against  such  fee,  and  the  form In which  access  will 
be given. . Declined:  the  notification  must  include  adequate  reasons  for  the  decision, 
together  with  the  relevant  provisions of the Act  relied  upon,  and  provide 
the  procedure to t e  foilcwed  should  the  requestor  wish to apply to court 
against  the  decision. 

The information  officer  may,  extend  the  period  of  30  days by a  further  period 
not  exceeding 30 days if: 
0 the  request  is  for  a  large  number  of  records  or  requires a search  through a 

the  request  requires  a  search  for  records  located in a different  office of the 

consultation  between  divisions  of  the  private  body,  or  with  another  private 

the  requestor  consents  to  the  extension. 

The  requestor  must  be  notified  within  the initial30 day  period  in  writing  of  the 
extension,  together  with  reasons  therefor,  and  the  procedure  involved  should 
the  requestor  wish  to  apply to court  against  the  extension. 

The  information  officer's  failure  to  respond to the  requestor  within the30 day 
period  constitutes  a  deemed  refusal  of  the  request. 

Section 59 provides  that  the  information officer  may sever  a  record  and  grant 
access  only to that  portion  which  the  law  does  not  prohibit  access  to. 

If access  is  granted,  access  must  be  given in the form that is reasonably 
required by the requestor,  or if the  requestor  has  not  identified  a  Preference, 
in a  form  reasonablv  determined  bv  the  information  officer. 

large  number  of  records; 

private  body  not  situated  in  the  same  city; 

body  is  required:  or 
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7 THIRD PARTIES L 

If the  request  is  for  a  record  pertaining to a  third  party,  the  information  officer  must 
take  all  reasonable  steps  to  inform  that  third  party of the  request.  This  must be done 
within 21 days  of  receipt of the  request.  The  manner in which  this  is  done  must be in 
the  fastest  means  reasonably  possible,  but if orally,  the  information  officer  must 
thereafter  give  the  third  party  a  written  confirmation  of  the  notification.  The third party 
may  within 21 days  thereafter  either  make  representation to the  private  body  as  to 
why  the  request  should  be  refused,  alternatively  grant  written  consent to the 
disclosure of the  record.  The  third  party  must  be  advised  of  the  decision  taken  by  the 
information  officer on  whether to grant  or  decline  the  request,  and  must also be 
advised  of  his/her/its  right  to  appeal  against  the  decision  by way of  application  to 
court  within 30 days  after the notice. 

Notwithstanding  compliance  with  section 50, the  request  may  be  declined in 
accordance  with  one  of  the  prescribed  grounds  in  terms  of  the  Act,  namely: 

8.1 Section 63 of the  Act  prohibitsithe  unreasonable  disclosure of  the  personal 
information  of  natural-person  third  parties  to  requestors.  This  includes the 
personal  information of deceased  persons.  However  Section 63(2) does 
provide  exceptions  to  this. 

8.2 Section 64 states  that  a  request  must  be  refused if it relates to records 
containing third party  information  pertaining  to: 

trade  secrets; 
financial,  commercial,  scientific  or  technical infohation where  disclosure 
would  be  likely to cause  harm to the  commercial  or  financial  interests  of 
that  third  party;  or 
information  supplied  in  confidence by  the  third  party,  the  disclosure  of 
which  could  reasonably be expected to put  the third party  at  a 
disadvantage in contractual  or  other  negotiations,  or  prejudice the third 
party in commercial  competition. 0 

The  information  must,  however,  be  released if  it pertains  to  the  results  of 
product  or  environmental !,e$jipg, the  disclosure  of  which  would  reveal  a 
serious  public  safety  or  envlronmental  risk. 

8.3 Section 65 prohibits  disclosure  of  information if such  disclosure  would 
constitute  a  breach of any  duty of confidentiality  owed  to  a  third  party in terms 
of an agreement. 

8.4 In terms  of  section 66, a private  body  must  refuse  a  request  for  access to a 
record  of  the  body if disclosure  could  reasonably  be  expected  to: 

endanger  the life or  physical  safety of an  individual; 
prejudice  or  impair  the  secunty of a  building,  structure  or  system,  including 
but  not  limited  to  a  computer  or  communication  system,  means  of 
transport  or  any  other  property 
The  private  body  may  also  refuse  a  request  for  access  to  information 
which  would  prejudice  methods,  systems,  plans  or  procedures for the 
protection  of an individual in accordance  with  a  witness  protection  scheme 
or  safety  of the public. 
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8.5 Section 67 mandates  the  refusal  of  a  request if the  record  is  privileged  from 
production in legal  proceedings,  unless  the  person  entitled to the privilege  has 
waived  the  privilege. 

8.6 Section 68 pertains  to  records  containing  information  about the private  body 
itself  and  unlike  the  other  provisions  pertaining to decline  of  a  request,  is  not 
mandatory, but rather  discretionary.  Motowise may refuse  access  to a record 
if the  record: 

contains  trade  secrets  of  Motowise 
0 contains  financial,  commercial,  scientific  or  technical  information,  the 

disclosure  of  which  would  be  likely  to  cause  harm  to the commercial  or 
financial  interests  of  Motowise 

0 contains  information  which, if disclosed,  could  reasonably  be  expected to 
put  the  private  body  at  a  disadvantage in contractual or other  negotiations, 
or prejudice  Motowise  in  commercial  competition;  or 

0 consists of a computer  program  owned  by  Motowise 

Notwithstanding the above,  the  information  must  be  released if it pertains  to 
the  results  of  product or  environmental  testing,  the  disclosure  of  which  would 
reveal  a  serious  public  safety  or  environmental  risk. 

8.7 Section 69 prohibits  the  disclosure of  information  about  research  where 
disclosure  is  likely to expose  the  third  party, the person  condkcting  the 
research  on  behalf of the  third  party, or the  subject  matter of the  research  to 
serious  disadvantage.  Disclosure  is  discretionary if such  research  pertains  to 
Motowise  itself. 

Notwithstanding  any  of  the  above-mentioned  provisions,  section 70 provides 
that  a  record  must  be  disclosed if its disclosure  would: 
0 reveal evidence of  a substantial contravention of or failure to comply 

with the law, imminent  and  serious public safety or environmental 
risk; - and 

0 if the public interest in the disclosure clearly outweighs the harm. 

9 RIGHTS OF APPEAL 
A  requestor  that  is  dissatisfied  with  the  information  officer’s  refusal to grant  access to 
any  information  may,  within 30 days  of  notification  of  the  decision,  apply  to  court for 
relief.  Likewise,  a third party  dissatisifed  with  the  information  officer’s  decision to 
grant  a  request  may,  within 30 days  of  notification  of  the  decision,  apply to court  for 
relief. 

It should be noted  that  notwithstanding  any  provision in this  Act,  the  court may 
examine the record(s) in question. No record  may  be  withheld  from  the  court  on  any 
grounds.  The  court  may  not,  however, I.. . disclose  the  contents  of  the  record@). 

The court is empowered to grant  any  order  that is just  and  equitable,  including: 
0 confirming,  amending  or  setting  aside  the  information officer‘s decision 
0 requiring  the  information  officer to take any  action,  or  refrain  from  taking  any 

0 granting  an  interdict,  interim or special  relief,  declaratory  order  or  compensation; 
action  as  identified  by the court  within  a  specified  period; 

or  costs. 
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ANNEXURE  A L 

REQUEST  FOR  ACCESS  TO  RECORD OF PRIVATE BODY - MOTOWISE 
(PTY)  LIMITED 

(Section 53(1) of the Promotion of Access  to  information  Act, 2000 (Act No 2 
of 2000) 

A. Particulars of private body 

The Head: 

B. Particulars of person requesting access to the record 

(a) The particulars of the  person who requests  access to the  records  must be 

(b) Furnish  an  address  and/or  fax  number  in  the  Republic to khich information 

recorded  below. 

must be sent. 

(c) Proof of the  capacity  in  which  the  request  is made, if applicable,  must be 
attached. 

I 1 
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Full name  and surname: 

Identity  number: 

Postal Address: 

Telephone  number: Fax number: 

E-mail address: 

Capacity  in  which  request is made, when made on behalf of another person: 

C. Particulars of person on whose behalf request is made: 

This  section must be  completed  only if a  request  for  infonnation  is  made  on 
behalf of another  person. 

Full names  and  surname: 

Identity  number: 

D. Particulars of record: 

(a) Provide  full  particulars  of  the  record  to  which  access is requested, 
including  the  reference  number i f  that is known  to you, to enable  the 
record  to  be  located. 

(b) If the  provided  space  is  inadequate  please  continue on a  separate  folio 
and  attach it to  this form. The requester must sign  all  the  additional 
folios. 



62 No. 24373 GOVERNMENT GAZETTE, 14 FEBRUARY 2003 

1. 

2. 

3. 

Description of record or relevant part of the  record: 
cs 

Reference  number, if available: 

Any further  particulars of record: 

E. Fees 

(a) A request for access to a record,  other  than a record  containing  personal 
information  about  yourselt will be  processed  only afier a request  fee has 
been  paid. 

(b) You will  be  notified of the  amount  required  to  be  pad  as  the  request  fee. 
(c)  The fee  payable for access to a record  depends on the  form  in  which 

access is required  and  the  reasonable  time  required to search  for and 
prepare  a  record. 

(d) If you  qualify  for  exemption of the  payment of any  fee,  please  sfate  the 
reason  thbrefor. 

Reason  for  exemption  from  payment of fees: 

F. Form of access to record 

If you are  prevented  by  a  disability  from  reading,  viewing  or  listening to the 
record in the  form of access  provided for in 1 to 4 hereunder,  state  your 

I disability  and  indicate in which  form  the  record  is  required. 

1 Disability: 1 Form  in  which  record  is  required: I 
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Mark the  appropriate box with an “X” 

NOTES: 

(a)  Your  indication  as to the  required  form  of  access  depends  on  the fotm in 
which  the recod is  available. _. .. . . . 

(b) Access in the fom requested  may  be  refused  in  certain  cin=umstancss. In 
such  a  case you will be informed  if  access  will  be  granted in another form. 

(c)  The  fee  payable  for  access  io  the recod, if  any,  will be deienined partly 
by the  form in which  access  is requested. 

I. If the  record is in written or printed form: 
I 

Copy of record* 
- 

‘ Inspection of record 

2. If record  consists of visual  images: 
(this  includes  photographs,  slides,  video  recordings,  computer-generated images, 
sketches,  etc) .. . 

View the  images Transcription of the Copy of the 
images* I images* 

3. If record  consists of recorded  words or information  which  can  be 
reproduced in sound: 

Listen  to  the  soundtrack 
(written or printed  document) (audio  cassette) 
Transcription of soundtrack* 

L I I I 1 

4. If record is held on  computer  or  in an electronic or machine-readable form: 

Printed copy of 
readable form* (stiffy information  derived record 
Copy in computer Printed  copy of 

from the record* 

you  wish  the  copy  or  transcription  to  be  posted to you? 
NO YES *If you  requested a copy  or  transcription of a  record  (above), do 

or  compact  disc) 

A postal  fee is payable. 
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G. Particulars of right to be  exercised w protqted: 

If the provided space is inadequate please continue on a separate folio and  attach it 
to  this form. I The requester must sign all the additional  folios. 

Indicate  which right is to be exercised  or  protected: 

Explain why the requested record is required for the zxerclsing or protection of 
the afcrementioned right: 

H. Notice of decision  regarding  request for access: 

You will be notified in  writing whether your request has been approvedldenied. If you 
wish to be informed  thereof in another  manner, please specify the  manner  and 
provide the  necessary particulars to  enable compliance with your request. 

How would  you  prefer to be informed of the decision  regarding  your  request 
for access to the record? 1 ;  

Signed at this day 

of 2003 

SIGNATURE  OF  REQUESTEWPERSON ON 
WHOSE BEHALF REQUEST IS MADE 

24373-2 
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ANNEXURE B 

FEES IN RESPECT OF PRIVATE BODIES 

1. The fee for a  copy of this manual is R1 ,IO for every photocopy of an A4 size 

2. Where a private body has voluntarily  provided the Minister with  a list of 

page or part thereof. 

categories of records that w i l l  autcmaticafly be made available to any  person 
requesting access thereto, the only charge  that may be levied for obtaining 
such records, will be a fee for reproduction of the record in question. 

2. 

3. 

These fees for reprcducticn are  as follows: 

a) For ever] phctccopy of ar; A4 S~ZE paGe or part thereci 
b) Fcr ever- p:iKted ZCFI/ of an A3 sizs page or pae thereof 

keid on a computer or in electronic or machine readable 
form. 

C) For a ccpy in 3 computer readable form on - 
0 stiffy disc 
ii) cmpazt disc 

d) i> For a transcription of visual images for an 
A4 size page or  part thereof 

ii) For a copy of visual images 

e) i )  For  a  transcription of an audio record, fcr an 
A4 size ?age or part thereof 

ii) For  a ccqy gf an  acdio m x r d  

The request fee payable by a requester, other than a personal 
requester is R50,OO. 

The access fees payabie by a requester  are as  follows: 

a) For every photocopy of an A4 page  or part thereof 
bj For every printed  copy of an A4 size page or part 

thereof held on a computer or in electronic machine 
readable form 

c) For a copy in a computer readable form  on - 
i )  stiffy disc 
ii) compact  disc 

dl i) For  a transcription of visual images  for an 
A4 size page or part thereof 

ii) For a copy of visual images 

R ? , l o  
2 0,75 

R 7,50 
R70,OO 

ii40,OO 

R60,CO 

R20,CO 

3iZ0,CC 

R 1,lO 

R 0,75 

R 7,50 
R70,OO 

R40,OO 

00331 8 8 6 3  24373-3 
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e) i) For a transcription of an mdio recgrd for an R20,OO 
A4 size  page or  part  thereof 

ii) For a copy of an audio record R30,OO 

9 To search for and  prepare  a record that must be disclosed, R30,OO for 
each hour or part of an hour reasonably required for  such  search  and 
preparation. 

4. Where a private  body receives a request for access to information held on a 
person other than the requester  himself/herself and the information  officer 
upon receipt of the request is of the opinion that the preparation of the 
required  record  for disclosure will take more than 6 (six) hours, a deposit is 
payable by the requester. 

Cne third of the access fee is payable as a  deposit by the requester. 

5. The actual postage is payable when a copy of a record must be posted to a 
requester. 
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INFORMATION  MANUAL 

FOR 

AUTO & GENERAL INSURANCE COMPANY LIMITED 

(“AUTO & GENEML~’) 

In terns of section 51 of the Prmotion of Access to Information Act 
Act 2 cf 20co 
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Section 32 of the  Constitution  of  the  Republic  of  South  Africa, No. 108 of 1996(“the 
Constitution”) provides: 

(1) Everyone  has the right of access fo - 
(a)  any information held by the stafe; and 
(b) any information that is held by another person and  that is required for 

(2) National legislation must be  enacted io give effecf fo this  right, and  may 
provide for reasonable  measures to alkwiate fhe administrative and 
financial burden on the state. 

the exercise or protection of any rights. 

The  Promotion of Access to infermation  Act, 2 of X 0 0  (“the Act”j,was enaczec m 3 
Fsbruarj 2002 :c give effeci tc section 32 of the  Constitution,  that is .;ivir;g 25ec: :o 
the  constitutional  right  of  access to any inicrmation held by the  State acd m y  
information  that is held by  another  person  and  that is required  for  the  exerc’  :se or 
protection of any rights.  Where  a  request is made in  terms of this  Act,  the  private  or 
public body to whom  the  request is made is obliged to release  the  infcrmaticn,  except 
where  the  Act  expressly  provides  that  the  information  must  not  be  released.  The  Act 
sets  out  the  requisite  procedurai issues attached  to  such  request. 

The  act  came  into  effect  on 9 March 2001 with  the  exception c i  secticns 10, 14,16 
and 51 which  sections  were  brought  into  operation on 15 February 2C02. 

Any  person  who  requires  information  for  the  exercise  or  protection of any rights, may 
request  information  from  a  private body.  Section 50 of the  Act  states  that; 

(I) A requester must be given access to any record of a private body if - 
(a) that record is required for the exercise or protection of  any rights; 
(b) that person complies with the procedural requirements in fhis Act 

(c) access to that record is not refused in terms of any ground for refusal 
relating to a requesf for access to that record; and 

contemplated in Chapter 4 of fhis Part. 

3 PROCEDURES FOR OBTAiNlNG ACCESS 

3.1 Contact Details 

Any  person who  wishes  to  request  any  information  from  Auto & 
General  with  the  object  of  protecting or exercising a right  may  contact 
the information  officer  whose  contact  details  are  as  follows: 
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Postal  Address 

The  Information  Officer 
Auto & General  Insurance  Company  Limited 
P 0 Box 11 250 
Johannesburg, 2000 

Fhysical  address 

10 th  Floor 
Cnr  Barry  Hertzog  Avenue  and  Napier  Road 
Richmond,  Johannesburg, 2092 

Tei: (0 1 1 4 8 9 4 0 0  
Fax (07 1) 489-4169 
e-msii sddress: acc~ssinfo~autcgen.c~.za 

3.2 Prescribed Access Form 

In terms of section 53, a  request for access  to  a  record of Auto & General 
must  be  made  in  the pnscribed form to  Auto & Generai  at  the  address, [ax 
number  or  electronic  mail  address  given  above.  The form requires the 
requestor to provide  the  following  information: 

sufficient  information to enable  the  information  officer  to  identify  the 
requestor; 

record(s)  requested; 
e sufficient  information to enable  the  infcrmation  officer  to  identify  the 

e the form of access  required; 
a the  requestor's  postal  address or  fax number; 
0 identification  of  the  right  sought to be exercised or protected; 

0 the  manner in which  the  requestor  wishes to be informed  of  the 

an  explanation on why  the  record is required  to  exercise cr 
protect that right; 

decision  on  the  request, if in a manner in addition  to  written 
notification;  and if the  request  is  made  on  behalf  of  a  person,  the 
submission  of  proof  of  the  capacity in which the requestor 
makes  the  request,  to  the  satisfaction of the  information officer. 

For  a  specimen  of  the  request  form  see ANNEXURE A to the  manual. 
Requestors  please  note  that  all of the  information as listed  above 
should be provided,  failing  which  the  process  will  be  delayed  while  the 
private  body  requests  such  additional  information.  The  prescribed  time 
periods will not  commence  until  all  pertinent  information  has  been 
furnished on the private  body  by  the  requestor. 
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3.3 Prescribed  Fees 

Payment  of  fees  is  regulated  in  terms  of  section 54 of  the  Act.  The 
Regulations to the  Act  provide  for  two  types  of  fees: 

0 Request  fee:  This is a  non-  refundable  administration  fee paid by 
all  requestors  with  the  exclusion  of  personal  requestors. It is 
paid  before  the  request is considered. 

0 Access  fee:  This is paid  by all requestors  only  when  access is 
granted.  This  fee  is  intended to re-imburse  the  private  body  for 
the  costs  involved  in  searching  for  a  record  and  preparing it for 
delivery  to  the  requestor. 

Auto & General  may  withhold  a  recsrd  until  the  request fze snd  the  deposit (if 
applicable)  have  been  paid. A schecuie of the  prescribed  fees is attached as 
ANNEXtiRE 8 to the  manuai. 

3.4 Requestor  other than Personal  Requestor 

The  information  officer  must  give  written  notice to a  requestor  other than a 
personal  requestor of the  request  fee  and  amount  to  be  paid  before  the 
request  may  be  further  processed. 

If  in  the  information  officer's  opinion  the  search  for  a  record,  or  preparation  of 
the  record  for  disclosure will require  more  than  the  prescribed  hours,  the 
information  officer  may  require  the  requestor  to  pay  a  deposit,  not  being  more 
than  one  third  of  the  access  fee  that  would  be  payable if the  request  is 
granted. If the  request  is  declined,  the  deposit  must  be  repaid to the 
requestor. 

The  notice  given  by  the  information  officer  must  advise  the  requestor  that she  
has  a  right  to  apply to court  against  the  payment of the  request  fee  or  deposit, 
and  also  advise  of  the  procedure  of  the  application. 

. I 8 ' )  

3.5 Personal  Requestor 
A  personal  requestor is described  in  terms  of  the  Act  as  a  requestor  seeking 
access  to  a  record  containing  information  about  the  requestor. 

A personal  requestor  is  not  liable  to  pay  a  request  fee,  is  liable  for  payment  of 
access  fees  in  the  event  of  a  'request  being  granted,  but  may  not  be  required 
to  pay  a  deposit  before  the  granting  of  the  record. 

4 HUMAN RIGHTS COMMISSION GUIDELINE 

In terms  of  section IO of  the  Act,  the  Human  Rights  Commission  must  compile 
a  guide  by 14 August 2003. This  guide  is  intended to assist  users in the 
interpretation  of  the Act.  The  guide  will  contain  a  description of the  objects of 
the  Act,  the  contact  details  of  the  information  officers  of all the  public  bodies, 
particulars  of  the  public  bodies,  the manner  of  access to the  records of those 
public  bodies  and  the  remedies  available in law  regarding  a  breach of any of 
the  provisions of the  Act. 



STAATSKOERANT, 14 FEBRUARIE 2003 NO. 24373 71 

The South African Human RightsCommission’s contact details are as follows; 

Private Bag 2700 
Houg hton 
204 1 
Tel: 01 1 484 8300 
Fax0114841360 

The requestor may request access to the following types of documents; 

5.1 

5.2 

5.3 

Personnel Records 
These incicde; 
3 Any personal  records  provided to  the  private body by their personnel; 
e Any  records a third  party  has  provided  to  the  private  body  about  any  of 

e Conditions of employment  and  other  personnel-related  contractuai 

e Internal  evaluation  records;  2nd 
e Other  internal  records  and  correspondence. 

Customer-related  records 

A customer  includes  any  natural or juristic  entity who receives  services from 
the  private  body.  Customer-related  information  includes  the  following: 

their  personnel; 

and  quasi-legal  records; 

r .jr . 

e Any  records  a  customer  has  provided  to  a third party  acting for or an 

e Any  records  a  third  party  has  prcvided  to  the  private  body;  and 
behalf of the  private  body; 

b Records  generated by or within  the  private  body  pertaining to the 
customer,  including  transactional  records. 

Private body records 

This  includes  but  is  not  limited  to  the  following: 

0 Financial  records; 
0 Operational  records; 
e Databases: 
e Information  technology; 
e Marketing  records; 
0 Internal  correspondence; 
e Product  records; 
0 Statutory  records: 
e Internal  policies  and  procedures; 
e Treasury-related  records; 
e Securities  and  equities;  and 
e Records  held  by  officials of the  private  body. 

. ,  
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5.4 Other Parties 
The  private  body  may  possess  records  pertaining  to  other  parties,  including 
without  limitation,  contractors,  suppliers, subsidiary/holding/sister companies, 
joint  venture  companies,  service  providers.  Alternatively,  such  other  parties 
may  possess  records  which  can  be  said  to  belong  to  the  private  body. 

The  following  records  fall  under  this  category: 

0 Personnel,  customer  or  private  body  records  which  are held by 

a Records  held by the  private  bcdy  pertaining to other  parties,  including 
another  party  as  opposed to being  held  by  the  private  body;  and 

without  limitation  financial  records,  correspondence,  contractual 
records,  records  provided  by  the  other  party,  and  records  third  parties 
have  provided  about  the  contractors / suppliers. 

5.5 Records Available in terms of other iegisiation 
The  requestor  may also request  information which is available in terms 
of legislation, such as t h e  following; 

alienation of land  act  (68 of 1981) 

basic  conditions of employment  act (75 of 1997) 

companies  act (61 of 1973) 

compensation  for  occupational-injuries & diseases  act (1 30 of 1993) 

employment  equity  act 

financial  services  board  act  (97 of 1990) 

Income  tax  act  58  of  1962 

labour  relations act (66 of 1995) 

occupational  health  and  safety  act (85 of ,1993) 

promotion  of  equality  and  prevention of unfair  discrimination act 

regional  services  councils  act  (1  09  of  1985) 

short  term  insurance  act (53 of  1998) 

skills  development  act  (97  of  '7'998) 

Skills  Development  Levies  act  (9 of 1999) 

South  African  Qualifications  Authority  act  (58 of 1995) 
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VAT act (89 of 1991) 

The Information  officer will take into considerations section 8 of the manual to 
decide on whether or  not access to any of the information stated above should 
be given  to  the requester. 

6 DECISION-MAKING PROCESS 

6.1 

6.2 

6.3 

6.4 

In terms  of  Section 55, the  information  officer will  take all reasonable  steps to 
find  a  record  that  has  been  requested. If the  record  cannot befound or  does 
not  exist,  the  information  officer  must  notify  the  requestor by  way of affidavit 
or  affirmation  that it is not  possible to give  access to the  record.  This is 
deemed to be a refusal of the  request.  If,  however,  the  record is later  found, 
:he rzqtiestor  must be given access  if  the  request  wouid  otherwise  have  been 
Granted. 

Section 56 provides  that  the  information  officer  must  within 30 days  of  receipt 
of  a  correctly  completed  request  notify  the  requestor of the decision  as to 
whether  or  not to grant the request. If the  request  is: 

Granted:  the  notification  must  state  the  applicable  access fee required 
to be  paid,  together  with  the  procedure  to  be  followed  should  the 
requestor  wish  to apply to court  against  such fee, and the form in 
which  access  will  be  given. 

decision,  tosether  with  the  relevant  provisions  of the Act  relied  upon, 
and  provide  the  procedure to be  followed  should  the  requestor  wish to 
apply to court  against  the  decision. 

0 Declined:  the  notification  must  include  adequate  reasons for the 

The  information  officer may extend  the  period  of 30 days  by a further  period 
not  exceeding 30 days if: 
e the  request  is  for  a  large  number  of  records  or  requires  a  search 

0 the  request  requires  a  search  for  records  located in a different  office of 

0 consultation  between  divisions of the  private  body,  or  with  another 

through  a  large  number of records; 

the  private body not  situated  in  the  same  city; 

private  body is required;,  or 
0 the  requestor  consenG'to  the  extension. 

The  requestor  must  be  notified  within  the initial30 day  period in writing of the 
extension,  together  with  reasons  therefor,  and  the  procedure  involved  should 
the  requestor  wish to apply to court  against  the  extension. 

The  information  officer's  failure  to  respond  to  the  requestor  within the30 day 
period  constitutes  a deemed  refusal  of  the  request. 

Section 59 provides  that  the  information  officer  may  sever  a  record  and  grant 
access  only  to  that  portion  which  the  law  does  not  prohibit  access  to. 

If access is granted,  access  must  be  given  in  the  form  that  is  reasonably 
required  by  the  requestor,  or if the  requestor  has  not  identified  a  preference, 
in a  form  reasonably  determined  by  the  information  officer. 
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7 THIRD PARTIES 
L 

If the  request  is  for  a  record  pertaining  to a third  party,  the  information offic, Qr must 
take all reasonable  steps  to  inform  that  third  party  of  the  request.  This  must  be  done 
within 21 days  of  receipt  of  the  request.  The  manner  in  which  this  is  done  must  be  in 
the  fastest  means  reasonably  possible,  but if orally, the information officer must 
thereafter  give  the  third  party  a  written  confirmation of the  notification.  The third party 
may  within 21 days thereafter  either  make  representation  to  the  private  body as to 
why  the  request  should  be  refused,  alternatively  grant  written  consent  to the 
disclosure  of  the  record.  The  third  party  must  be  advised  of  the  decision  taken  by  the 
information  officer  on  whether to grant  or  decline  the  request,  and  must  also  be 
advised  of  his/her/its  right  to  appeal  against  the  decision by way  of application to 
court  within 30 days  after  the  notice. 

Notwithstanding  compliance  with  section 50, the  request  may  be  declined  in 
accordance  with  one  of  the  prescribed Grounds in  terms  of  the  Act,  namely: 

8.1  Section 63 of  the  Act  prohibits  the  unreasonable  disclosure  of  the  personal 
information  of  natural-person  third  parties to requestors.  This  includes  the 
personal  information  of  deceased  persons.  However  Section 63(2) does 
provide  exceptions  to  this. 

8.2 Section 64 states  that  a  request  must  be  refused if it relates  to  records 
containing  third  party  information  pertaining  to: 

trade  secrets; 
0 financial,  commercial,  scientific  or  technical  information  where  disclosure 

would  be  likely to cause  harm  to  the  commercial  or  financial  interests  of 
that  third  party;  or 

0 information  supplied in confidence  by  the  third  party,  the  disclosure  of 
which  could  reasonably  be  expected to put  the  third  party at a 
disadvantage  in  contractual  or  other  negotiations,  or  prejudicz  the third 
party in commercial  competition. . 

The  information  must,  however,  be  released if it pertains  to  the  results  of 
product  or  environmental  testing,  the  disclosure  of  which  would  reveal  a 
serious  public  safety or environmental  risk. 

8.3 Section 65 prohibits  disclosure  of  information if such  disclosure  would 
constitute  a  breach  of any  duty  of  confidenfiality  owed to a  third  party in terms 
of an agreement. 

8.4 In terms of  section 66, a  private  body  must  refuse  a  request  for  access to a 
record  of  the  body if disclosure  could  reasonably  be  expected  to: 
0 endanger  the  life  or  physical  safety  of  an  individual; 

prejudice  or  impair  the  security of a  building,  structure  or  system,  including 
but  not  limited to a  computer  or  communication  system,  means  of 
transport  or  any  other  property 

e The  private  body  may also refuse  a  request  for  access to information 
which  would  prejudice  methods,  systems,  plans  or  procedures  for  the 
protection  of  an  individual in accordance  with  a  witness  protection  scheme 
or  safety  of  the  public. 
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8.5 Section 67 mandates  the  refusal  of a request if the record is privileged from 
production in legal proceedings,  unless the person entitled to the privilege has 
waived the privilege. 

8.6 Section 68 pertains to  records  containing information about the private body 
itself and unlike the  other  provisions  pertaining to decline of a request, is not 
mandatory, but rather discretionart. Auto & Genersllmay rduse acczss to a 
record if the record: 

contains trade secrets of Auto & General 
contaifis financial,  commercial,  scientific  or technical information, the 
disclcsurz of which  would  be  !il<ely to came harm to the mmmexial er 
financial interests of  Auto & General 

8 contains information which,  if  disclosed., could reasonably be expected to 
put the private body at a disadvantage  In contractual Or other negotiaticns. 
cr ?r+udica Auto 8 Generai h mmerc is i  c~mpetiticr;; cr 
cxsisis ~f a ccmptw p q r a m  :wrec! by r?uts 3 LGer.erai 

Nctwithstanding  the  above, the inicrmation must  be  released if it ;;ertains to 
the results of product or envircnnental  testing, the discfcsurs cf which wculd 
reveal a serious public safety or environmental risk. 

8.7 Section 69 prohibits the  disclosure cf informatior: accct research  where 
disclesure is likzly to expose the third party, tke sersct? mvduciing the 
research zr: benaif cf the third pak;;, Gr the sh jec i  n;a~:er s i  :he  Tesearca to 
serious  disadvantage. Discksure Is discretionary if such  research pertains to 
Auto & General itself. 

Nctwithstanding any of the  above-nentioned prcvisicrx, secticn 70 provides 
that  a record must  be  disclosed  if  its  discicsura WGUI~: 
0 reveai evidence of a substxtial contravention ~ i :  c i  iaiiure to comply 

M f 7  the !aw, inE?ir!ez..t x c !  ss-iccs pkiic saiz:; 3r xvircmezis i  
risk; and 

0 if the public interest in the discicsura clearly outweighs the harm. 
- 

9 
A requestor that is dissatisfied with  the ir.fcrmaticn officar’s refusal to grant access to 
any information may, within 30 days of cctirlcation c i  the decision, apply to court for 
relief.  Likewise,  a third party  dissatisifed :Nith the information officer’s decision to 
grant  a  request  may, within 30 days  of cctification of the decisicn, apply to court for 
relief. 

It should  be  noted that notwithstanding  any provision in this Act, the court may 
examine the record(s) in  question. No reccrd may be withheld from  the court on any 
grounds.  The court may not, however,  discicse the contents of the record(s). 

The court is  empowered to grant  any  order  that is just and equitable, inc!uding: 
confirming, amending o r  setting  aside :he information officer’s decision 
requiring the information officer to take  any  action,  or refrain from taking any 
action as identified by the  court  within  a  specified  period; 
granting an interdict, interim  or  special relief, declaratory  order  or  compensation; 
or costs. 
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ANNEXURE A 

REQUEST FOR ACCESS  TO  RECORD OF PRIVATE  BODY - AUTO & 
GENERAL INSURANCE COMPANY  LIMITED 

(Secticn 53(1) of the Promotion of Access to Information Act, 2000 (Act No 2 
of 2000) 

A. Particuiars of private body 

The Head: 

B. Particulars of person requesting access to the record 

(a) The particulars  of  the  person  who  requests  access  to  the  records  must be 
recorded  below. 

(b) Furnish an  address  and/or fax number  in  the  Republic  to  which information 
must be sent. 

(c) Proof of the  capacity  in  which the request is made,  if  applicable,  must be 
attached. 
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Full name and surname: 

Identity  number: 

Pcstal Address: 

T 
I eiephox number: Fax numiser: 

E-mail address: 

PC. Lapacity in which request is made, when made cn behalf of ancther perscn: 

C. Particulars of person on whose behalf request is made: 

Tnis  section  must be completed only if  a  request  for  informarion is made on 
behalf  of  another person. 

Full names and surname: 

Identity number: 
~~~ ~ ~ 

D. Particulars of record: 

(a) Provide full particulars of  the  record  to  which  access is requested, 
including the reference  number if that is known to you, to  enable  the 
record  to be located. 

(b) If the provided  space is  inadequate  please  continue on a  separate folio 
and  attach  it  to  this fonn. The requester  must  sign  all the additional 
folios. 

c 
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1. Description of record  or  relevant part of the  record: 

2. 

3. 

Reference  number, if available: 

Any fukher  particular3 cf record: 

E. Fees 

(a) A request  for  access to a record,  other  than a recorOr containing personal 
information  about  yourself,  will  be  processed  only aRer a request fee has 
been  paid. 

(b) You will be  notified of the  amount  required to be pad  as  the  request fee. 
(c) The fee payable for access to a record  depends  on the form in which 

access is required  and  the  reasonable  time  required  to  search for and 
prepare a record. 

(d) I f  you  qualify  for  exemption of the  payment  of  any  fee,  please  state the 
reason  therefor. 

9 

Reason  for  exemption  from  payment of fees: 

F. Form of access to record 

If you are  prevented  by  a  disability  from  reading,  viewing  or  listening to the 
record in the form of access  provided  for  in 1 to 4 hereunder,  state  your 
disability  and  indicate in which  form  the  record is required. 

Disability: Form in which  record  is  required: 
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Mark  the  appropriate box with an “X” 

NOTES: 

(a) Your  indication as fo the  required form o f  access  depends  on the form in 
which  fhe  record is available. 

(b) Access ;n the form requested may be  refused  in  certain  circumstances. In 
such a case you will be informed  if access will be granted in another form. 

(c) The fee  payable fGr iiccess to the  record, if any, will be  determined  pad& 
by the form in which  access is rsquested. 

j I Copy of record*  Inspection of record 
I I 

_I. . 

j 2. if record consists of visual  jmages: 
(this  includes  photographs,  slides, video recordings,  computer-generated  images, 
sketches,  etc) 

View the images Transcription  of  the Copy of the 
images* images* 

3. If record consists of recorded  words or information  which can be 
reproduced in sound: 

Listen to the  soundtrack 
(written  or  printed  document) (audio  cassette) 
Transcription of soundtrack* 

4. If record is held on computer or in an electronic or machine-readable  form: 

Printed  copy of 
readable  form*  (stiffy information  derived record 
Copy in computer Printed  copy  of 

from  the  record* 

you  wish  the  copy  or  transcription  to  be  posted  to  you? 
NO YES *If you  requested  a  copy or transcription of a  record  (above),  do 

or  compact  disc) 

A postal fee is payable. 
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G. Particulars of right to be exercised% protected: 

' If the provided space is inadequate please continue  on a separate foiio and attach it ' 
to this form. 
The requester must sign all the additional  folios. 

,I 

Indicate wbich right is to be exercised or  protected: 

H. Notice of decision regarding request for access: 

You  will be notified  in  writing whether your request has been  approved/denied. If you 
wish to be informed thereof in another  manner, please specify the manner  and 
prcvide the  necessary particulars to enable compliance with your  request. I 

L I 

How would you prefer to be  informed  of  the decision regarding  your  request 
for  access to the record? 

Signed  at this day 

of 2003 

SIGNATURE OF REQUESTER/PERSON ON 
WHOSE BEHALF REQUEST IS MADE 



STAATSKOEdANT, 14 FEBRUARIE 2003 No. 24373 81 

a 

ANNEXURE B 
. .  

FEES IN RESPECT OF PRIVATE BODIES 

1. The fee for a copy  of  this  manual is R l  , 10 for  ever]  phctocopy of an A4 sizs 
page  or part thereof. 

2. Where  a private body  has  voluntarily  provided the Minister with a list of 
categories of records  ?hat  will  automatically  be  made available to any  person 
requesting access  thereto,  the cniy charge  that  may  be levied fcr obtaining 
such records, will be a  fee  for  reproduction  of  the record in question. 

These  fees  for  reproduction  are as foollows: 

a) For every photocap c;i x A4 sizs  age cr pait: therzci R !,? C 
2;) For tverj   yinted copy of an A4 3128 pase or gan thereof 2 0.75 

held on a computer  or  in  electronic or machine  readable 
form. 

d) i> For  a  transcription of visuai  images  for  an 340,co 
A4 size  page  or pari  therzci 

ii)  For a copy  of visual images R60,GO 

e) i )  For  a tra-anscripticn cf  an xdic reczrd, icr 2~ -e 3L9, co 

i i ) For  a  copy of an acdic reccrd 3 G , 2 C  

A4 sizs page  r?r ;ar! tkerecf 

2. The request fee payable by a requester,  other  than a personal 
requester is R50,OO. 

3. The access fees payable  by  a  requester  are as follows: 

a) For  every  photocopy of an A4 page  or part thereof 2 1,lO 

b) For  every printed copy of an A4 size  page  or part R 0,75 
thereof held on a computer  3r in electronic  machine 
readable  form 

c) For a copy in a  computer  readable  form  on - 
i> stiffy disc 
ii) compact  disc 

4 i )  For a  transcription  of  visual  images  for an 
A4 size  page  or  part  thereof 

iij For  a  copy of visual  images 

R 7,50 
R70,OO 

R40,OO 
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e) 0 For a transcription an  audio record for  an R20,OO 
A4 size  page  or  part  thereof 

ii)  For a copy  of  an  audio  record R30,OO 

9 To search  for  and  prepare a record  that  must be disclosed, R30,oo for 
each  hour  or  part of an hour  reasonably  required  for  such  search  and 
preparation. 

4. Where a private body receives a request for access  to infomation held on a 
person  other  than  the  requester  himself/herself  and  the information officer 
upon  receipt  of  the  request  is  of the opinion that the  preparation of the 
required  record for disclosure will take more  than 6 (six) hours, a deposit is 
payable by  the  requester. 

0r;e third sf the sccsss fee is payable as a deposit by the  requester 

5. The  actual  postage is payable  when a copy of a record must be posted to a 
requester. 
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INFORMATION  MANUAL 

FOR 

BUDGET  INSURANCE  BROKERS (PTY) LIMITED 

(“BUDGET”) 

In terms cf section 51 of the  Promotion of Access  to Information Act 
Act 2 Gf 2OOG 



~ 
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1 INTRODUCTION L % 

Section 32 of the Constitution  of the Republic of South  Africa, No. 108 of 1996(“the 
Constitution”) provides: 

(7) Everyone  has  the right  of access to - 
(a)  any  information  held  by  the  state;  and 
(b) any  information  that is held by another  person  and  that is requir2d for 

(2) National  legislation must be  enacted to give  effect to  this right, and may 
provide for reasonable  measures to alleviate  the  administrative and 
financial  burden  on  the  state. 

the  exercise  or protecfion of any  rights. 

T i e  Promotion of  Access to hformation Act, 2 of 2000 (“the Act”),was enacted on 3 
Fsbruarj 2902 to give effect to sectim 32 of the Constitution, that is giving effect io 
the cmstituticnal right =i access  to any informaticn held by the State artd any 
information that  is held by another  person  and  that is required for the exercise or 
protection of any rights.  Where a request is made in terms of this Act,  the private or 
pubiic  body to whom  the  request is made is obliged to release the information, except 
where  the  Act  expressly  provides that the  information  must not De released. T i e  Act 
sets  out  the  requisite  procedural  issues  attached to such  request. 

The  act  came  into effect on 9 March 2001 with the exception of sections IO, 14,16 
and 51 which  sections  were  brought into operation  on 15 February 2002. 

2 WHO MAY REQUEST- INFORMATION IN TERMS 
OF THE ACT . . .* 5 9. r 

Any person  who  requires  information for the  exercise  or  protection of any rights, may 
request  information  from a private body. Section 50 of  the  Act  states  that; 

(7) A requester  must  be  given  access to any  record  of  a  private  body i f -  
(a)  that record is required for the  exercise or protection  of  any rights; 
(b) that person  complies with the  procedural  requirements in this Act 

(c) access to that  record is not refused in terms  of  any  ground for refusal 
relating to a  request for access to that  record;  and 

contemplated in Chapter 4 of this Parf. 

3 PROCEDURES FOR OBTAINING ACCESS 

3.1 Contact Details 
Any person who wishes &*request any information  from Budget  with 
the object of protecting or  exercising a right  may  contact  the 
information officer whose  contact  details  are  as follows; 
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Postal  Address 

The  Information  Officer 
Budget  Insurance  Brokers (Pty) Limited 
P 0 Box 11 250 
Johannesburg, 2000 

Physical  address 

10 th  Floor 
Cnr  Barry Heftog Avenue  and  Napier  Road 
Richmond,  Johannesburg, 2092 

Td: (0; 1) 42S4CCC 

e-mail address: acc~~sinic~SLldgetins.co.za 
Fax (0: 7 )  48' $ 4  "Q C Y  I v r  

3.2 Prescribed Access Form 
In terms of section 53, a request for access to a record of Budget must be 
made in the prtscribed form to Gudget at the address, fax nbmber Qr 
electronic mail address given above. The form requires the requestcr ic 
provide the foilowing information: 

e 

0 

sufficient  information to enable the information  officer to identify the 
requestor; 
sufficient  information  to enable the information  officer to identify the 
record(s)  requested; 
the fGrm cf 3ccass required; 
the  requestzr's postal address or fax mmber; 
identification of the right sought to be exercised or protected; 
an  explanation  on wny  the  record  is  required to exercise  or  protect 
that  right; 
the  manner in which  the  requestor  wishes to be informed of the 
decision  on  the  request, if in a  manner  in  addition  to  written 
notification;  and 
if the  request is made  on  behalf of a  person,  the  submission of prcof 
of the  capacity in which  the  requestor  makes  the  request, to the 
satisfaction  of  the  information  officer. 

-9 1- 

For a  specimen  of  the  request form see  ANNEXURE A to  the  manual. 
Requestors  please  note  that  all of the  information  as  listed  above 
should be provided,  failing  which  the  process  will be delayed  while  the 
private  body  requests  such  additional  information.  The  prescribed  time 
periods  will  not  commence  until  all  pertinent  information  has  been 
furnished  on  the  private  body  by  the  requestor. 
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3.3 Prescribed Fees 
Payment  of  fees is regulated in terms of section 54 of the Act. The 
Regulations to  the Act provide  for  two  types of fees: 

0 Request  fee: This is a non- refundable  administration  fee  paid by all 
requestors  with  the  exclusion  of  personal  requestors.  It is paid 
before  the  request is considered. 

9 ACCESS fee: T'iiis is paid by all reqcestors only when access is 
granted. This fee is ifitended to re-imburse the  private body for the 
casts kvlslved In searching  for a record  and preparing it fcr deiivery 
to  the  requestor. 

3.4 Requestor other  than  Personal  Requestor 
The  infcrrnation cificcr musi 3ive writtsn nctice to a requestor other than a 
personai  requestor cf the  request fee  and  amount to be paid before the 
request  may  be  further  processed. 

ff In the infcrmaticn dficzr's opicicn the search fcr a record, Gr preparation of 
ihe record  for  disclosure will require  more than the prescribed hours, the 
information officer may require the requestor to pay a deposit,  not being more 
than one third of the  access  fee that would be payable if the request is 
granted. If the  request is declined,  the  deposit  must  be repaid to the 
requestor. 

T'ne zotica r;iven by the infcrmticr? cfficzr must advise the iaqUeStGr that s h e  
has a right to apply tc czurt-against the  paymer?,t  of  the  request fee or deposit, 
and  also  advise  of  the  procedure of the applicaticn. 

3.5 Personal Requestor I 

A personal  requestor is described  in  terms of the  Act as a requestor seeking 
access  to a record  containing  information abcut the  requestor. 

A personal  requestor is not liable to pay a request fee, is liable for payment of 
access  fees in the  event  of a request  being  granted,  but  may  not be required 
to pay a deposit  before the granting of the'record. 

4 HUMAN RIGHTS COMMlSSlON GUlDEElNE 

In  terms  of  section 10 of the  Act,  the  Human  Rights  Commission  must  compile 
a  guide by 14 August 2003. This  guide is intended  to  assist  users in the 
interpretation of the Act.  The guid5will contain  a  description of the  objects of 
the Act,  the  contact  details of the  information  officers of all the public bodies, 
particulars  of  the  public  bodies,  the  manner of  access to the  records of those 
public  bodies  and  the  remedies  available  in  law  regarding a breach of any of 
the  provisions of the  Act. 



STAATSKOERANT, 14 FEBRUARIE 2003 No. 24373 87 

The South African  Human Rights Commissicn’s contact  details as follows; 

Private  Bag 2700 
Houghton 
2041 
Tel: 01 1 484 83CO 
Fax011 48413E0 

The requestor  may  request access to the following types cf dccuments: 

0 Any  perscnai  recards  prcviced to the private body by !heir perscnnei; 
Any  records a third  catty has provided to the private body about  any c i  

Conditions of enpicynesi arid  other  personr;el-;eiated ccnt;ac::.:ai zcc 

* !nternal ?mluaticn i-eczrds; mi 
Other iniemai reccriis and carr2spondence. 

their perscnnel; 

quasi-legal  records: 

5.2 Customer-related recards 
A customer  includes any natural or juristic  entity who r?cE-ives Szriicas frcrn 
the  private  body.  Custcmer-related  information  includes the fc,ilcwing: 

5.3 Private body records 
This  includes  but  is  not  limited to the  following: 

Financial  records: 
Operational  records; 
Databases; 
Information  technology; 
Marketing  records; 
Internal  correspondence; 
Product  records; 
Statutory  records; 
internal  policies  and  procedures; 
Records  held by officials  of  the  privste  body. 
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5.4 Other Parties 
The private bcGy may pcsssss records pertaining to  other  parties, including 
withoLt iiniiaticn. CGntiaCiGrS, suppliers, subsidiary/holding/sister companies, 
joint vecture ccmpanies,  servics providers. Alternatively, such  other  parties 
may possess  reccrds wnich can be said to belong to the private body. 

alienailcn of land act (8% of 1 $81) 

companies act (51 cf 1972) 

compensation for ccci;Fa?icnal injtiries & diseases act (130 of 1993) 

ernpfsyrect sccity x: 

Income tax act 58 c i  1 G62 

cccupationai health m d  safety  act (85 of 1993) 

promcticn o f  quality and srever?tion of unfair discrimination act 

regional sswices ccunciis  act (1 CS of 1985) 

short term insurance 3ct (53 s i  1998) 

skills develcprnent act (37 of IS981 

South African  2Gaiifica:ions  Authcrity act  (58 of 1995) 
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VAT  act (89 of 1991) 

The  Information officer will take into consideraticns section 8 of the manual to 
decide on whether  or  not  access to any of tke inr'crmation sated above should 
be  given to the  requester. 

6 

6.3 The  infcrrnaticn  officer may 3::fercj : kg  n,ericd ci 2~ cav4 3 3.rker seycc 
not  exceeding 30 days if: 

the  request is for  a  large  number reccrds 3r :ec;ui;zs a 3~3rz5 ~:!xL~,: 2 

the  request  requires  a  search icr :ax& lccatsd ir a ,:i,czrz:2 z f f k  ci :he 

0 consultation  between  divisions c i  ike privatz Sccy. 8: wiih anciher 7rivaie 

0 the  requestor cmsents to thsextensisn. 

large  number  of  records; - 

private  body  not  situated in the sane ~ i t y ;  

body is required; or 

. _ r  

The  requestor  must  be  notified  within h initial CC day x r i c d  3 writirrs of tke 
extension,  together  with reasms [herafcr, and A-2 x c x w e  invclved shcuid 
the  requestor  wish to apply to court a p m i  the s:::msic?. 

The  information  officer's  failure to respond to the reqcestcr within the30 day 
period  constitutes  a  deemed  refusal cf the Teauest. 

6.4 Section 59 provides  that  the  iniormaricn Dfficar nay sever a rscsrd ar?c p n i  
access  only  to  that  portion  which  the law dces  not  Drohicit acczss to. 

If access  is  granted,  access  must  be  given in the i o m  thar 's reascnabiy 
required  by  the  requestor,  or  if  the  requestor  has  not  identified  a  preference, 
in a form reasonably  determined  by  the  information  officer. 
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7 THIRD PARTIES L \ 

If the request is for a record pertaining to  a third party, the information officer must 
take all reasonable  steps to inform that third party  of the request. This  must be done 
within 21 days of receipt  of the request.  The  manner  in  which this is done  must be  in 
the fastest means  reasonably  possible, but if orally, the information officer must 
ther2after give the third party a written confirmation  of  the notification. The third party 
may within 21 days thereafter either  make representation to the private body  as to 
why the request  should  be rsfused, alternatively grant written ccnsent to the 
disclosure of :he record.  The third party  must be advised sf the decision  taken  by the 
iniorrnaticn officer on  whether  to  grant  or decline the request,  and  must  also be 
advised cf hisiherlits right to appeal  against  the  decision  by  way  of application to 
c m ?  within 30 days after ihe notice. 

>ict.;viihtmc$?S cmpiiarxe w:fh section 50, the  reqsest may be declined in 
accmiancz with  one of the prsscribed grounds in terms or' the Act, namely: 

iL-1 Section 63 ci the Act prohibits the unreasonable  disclosure of the personal 
information of natural-person third parties to requestors. This includes the 
persona! information or' deceased persors. Hcwever  Section 63(2: does 
prcvide e x ~ z p t i ~ r ; ~  to this. 

8.2 Secticn 64 states that a  request  must be refused if it relates to records 
containing third party information pertaining to: 

trade secrets; 
financial, commerciai, scientific or technicai information where disclosure 
wculd  be  likely  to  cause  harm to the commercial or financial interests of 
that third party; or 

0 information supplied in confidence  by the third party, the disclosure of 
which  couid  reasonably be expected to put the third party at  a 
disadvantage in contractual or  other negotiations, or prejudice the third 
party  In  commercial  competition. 

The information must, however,  be  released if it pertains  to  the results of 
product  or  environmental testing, the disclosure  of  which  would reveal a 
sericus public  safety  or  environmental  risk. 

8.3 Section 65 prohibits  disclosure  of information if such disclosure would 
constitute a  breach  of any  duty  of  confidentiality  owed to a third party in terms 
of an  agreement. , .  

8.4 In terms  of  section 66, a private  body  must refuse a  request for access to a 
record of the body if disclosure  could  reasonably  be  expected  to: 

endanger  the life or physical safety  of  an  individual; 
8 prejudice or impair the security of a  building, structure or  system, including 

but not limited to a  computer  or  communication  system, means of 
transport  or  any  other  property 
The private body  may  also refuse a  request for access to information 
which  would prejudice methods,  systems,  plans or procedures for the 
protection of  an individual in accordance with a  witness protection scheme 
or  safety  of the public. 
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8.5 Section 67 mandates  the  refusal  of a request if the record is privileged from 
production in legal proceedings,  unless  the  person entitled to the privilege has 
waived  the  privilege. 

8.6 Section 68 pertains to  records  containing information about the private body 
itself and unlike the  other  provisions  pertaining  to  decline of a request,  is not 
mandatory, but rather  discretionary.  Budget may refuse acc- bss to a record if 
the  record: 
0 contains trade secrets  of  Budget 
0 contains  financial,  commercial,  scientific cr technical information,  the 

disclosure  of  which  would  be  likely to cause  harm to the ccmmercial or 
financial interests of  Budget 

0 contains  information  which, if disclosed, could reasonably be expected to 
put  the private bcdy at a disadvantage in contractual  or  other negotiations, 
cr prejudice BudGet in cmmerclal  smpetition: cr 
cansists of a dzmp1;ter 7rcgrarn owned 5y Sudget 

Notwithstanding  the  above,  the  information  must  be  reieased if it  pertains to 
the  results  of  product c)r environmental  testing,  the  disclosure of which  would 
reveal a serious ptibiic safety or anvironmentai  risk. 

8.7 Section 69 prohibits  the  disclosure of information about research whers 
disclosure is likeiy to expose  the third party, the person  Conducting the 
research on behalf of the  third party, or  the  subject matter Of the research to 
serious  disadvantage.  Disclosure  is  discretionary if such  research  Pertains to 
Budget itself. 

* Notwithstanding any  of  the  above-mentioned  provisions, section 70 provides 
that a record  must  be  disclosed if  its disclosure  would: 

reveal  evidence of a substantial  contravention  of or failure to  comply 
with the law, imminent and serious public sakty or  envircnrental 
risk;  and 

0 if the  public  interest  in  the  disclosure  clearly  outweighs  the  harm. 
- 

9 RIGHTS OF APPEAL 

A requestor  that  is  dissatisfied  with  the  information officer’s refusal to grant access  to 
any information  may,  within 30 days of notification of the decision, apply  to court for 
relief. Likewise, a third party  dissatisifed  with  the information officer’s decision  to 
grant a request may, within 30 days  of notification  of  the  decision,  apply  to court for 
relief. 

It  should  be  noted  that  notwithstanding any provision in this Act, the court may 
examine the record(s) in question. No record  may  be  withheld  from the court on  any 
grounds. The court  may not, however,  disclose the contents of the record@). 

The  court  is  empowered  to  grant  any  order  that is just and  equitable,  including: 
0 confirming,  amending  or  setting  aside  the  information officer’s decision 
0 requiring the information officer to take any action,  or refrain from taking any 

0 granting  an interdict, interim  or  special  relief,  declaratory  order or compensation; 
action as identified by  the  court  within a specified  period; 

or  costs. 
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ANNEXURE A 

REQUEST FOR ACCESS TO RECORD OF PRIVATE BODY - BUDGET 
INSURANCE BROKERS (PTY) LIMITED 

(Section 53(1) of the Promotion of'Access to  Informstion Act, 2000 (Act No 2 
of 2000) 

A. Particulars of private body 

The Head: 

3. Particulars of person requesting access to the record 

(a) The patficulars of the  person  who  requests  access  to  the  records  must be 
recorded beiow. 

I 

(b) Furnish an  address  and/or  fax  number in the  Republic  to  which information 
must be sent. 

(c) Proof of the  capacity in which  the  request is made, if appiicable,  must be 
attached. 
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Full name  and  surname: 

Identity  number: 

FzstaI Address: 

C. Particulars of person en whose  behaif request 3s made: 

1 This  section  must  be  completed  only if a request for information  is  rnade on i 
' behaif of another perscn. I I I 

Full names and surname: 

identity  number: 

D. Particulars of record: 

(a) Provide full particulars of the  record to which  access is requested, 1 inchding the reference number if that is known to you, to enable the 
record to be located. 1 (b) If the  provided  space is inadequate  please continue on a separate folio 
and attach it t~ this form. The requester must sign all the additional 
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1. Description  of  record  or  relevant pa4 of  thezecord: 

2. Reference  number,  if  available: 

3. Any further particslars of record: 

E. Fees 

(a) A request  for  access to a recod, other  than  a  record  containing  personal 
information  about  yourself, will be  processed  only  affer a request fee has 
been  paid. 

(b) You wi/i be  notified  of  the  amount  required to be pad as the  request  fee. 
(c) The fee payable for access to a record  depends on the form  in  which 

access is required  and  fhe  reasonable  time  required to search for and 
prepare  a  record. 

(d) If you qualify for exemption  of  the  payment  of any fee,  please  state the 
reason  therefor. 

1 I 
I 

Reason  for  exemption  from  payment  of  fees: 

F. Form of access to record 

If you  are  prevented  by  a  disability’from  reading,  viewing or listening to the 
record  in  the  form  of  access  provided  for  in I to 4 hereunder,  state  your 
disability  and  indicate in which  form the record is required. 

Disability: Form  in  which  record is required: 
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Mark the appropriate box with  an “X” 

NOTES: 

(a) Your  indication  as  to  the  required  form of access  depends  on  the  form in 
which  the  record is available. 

(b) Access in the form requested  may  be  refused  in  certain  circumstances. In 
such a case you will be informed  if  access will be  granted  in anofher form. 

(c)  The  fee  payable for access to the  record,  if  any,  will be determined  partly 
by the f o n  in  which  access is requested. 

-i. if the  record is in written or  printed form: i 
I 
I 

Copy of record” , 
Inspection of record 

1 2. If record  consists of visual  images: 
(this  includes  photographs,  slides,  video  recordings,  computer-generated  images, 
sketches,  etc) 

View  the  images Transcription  of  the Copy of the 
images*  images* 

3. If record  consists of recorded  words  or  information which can be 
reproduced in sound: 

Listen to the  soundtrack 
(audio  cassette) 

Transcription of soundtrack* 
(written  or  printed  document) 

4. If record is held on computer  or in an  electronic  or  machine-readable  form: 

Printed  copy of 
readable  form* (stiffy information  derived record 
Copy in computer Printed  copy of 

from  the  record* 

you  wish  the  copy or transcription  to  be  posted to you? 
NO YES *If you requested. a copy  or  transcription of a record  (above),  do 

or compact disc) 

A postal fee is payable. 
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G. Particulars of right to be  exercised pr protected: 
4. 

' I f  the provided space  is inadequate  please  continue on a separate folio and attach it 
to this form. 
The requester must sign all the additional folios. 

Indicate which right is to be exercised or protected: 

H. Notice of decision  regarding  request for access: 

You will be notified in writing whether your request has been  approvedidenied. If you 
wish to be informed  thereof in another manner, please  specify the manner  and 
provide the  necessary  particulars  to  enable  compliance with your request. 

How would you prefer to be  infcrrned of the decision  regarding  your  request 
for access to  the  record? 

Signed at this day 

of 2003 

SIGNATURE OF REQUESTEWPERSON  ON 
WHOSE  BEHALF  REQUEST IS MADE 

24373-3 
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ANNEXURE B 

FEES IN RESPECT OF PRIVATE BODIES 

1. The fee  for  a  copy  of  this  manual  is R l  , 10 for  every  photocopy of an A4 size 
page  or  part  thereof. 

2. Where  a  private bcdy has vcluntarily  provided  the  Minister  with  a  list of 
categories of records  that  will  automatically  be  made  available  to  any  person 
requesting  access  thereto,  the only  charge  that  may be levied  for  obtaining 
such  records,  will  be a fee  for  reproduction  of  the  record in question. 

These  fees fcr reprcducticn  are as follows: 

3) :-ST ever] 2nctccopy of an A4 size  psge or part thered R 1,lO 
2 ,  Fc,r aver/ printed cspy o i  an A4 size page or pafi thereof 8 0,75 

- 

keid =n 2 c m p t z r  cr in  slectronic or machine  readable 
icrm. 

-1 
U! For a cccy in a czmpuier  readacie form on - 

1) stiffy  disc 
: I )  cmcac: disc ... 

d) i) For a iranscription of visual  images  for  an 
A4 size page  or  part  thereof 

i i ) For a czpy  of  visual  images 

e) i)  For  a  transcription of  an  audio record,  for  an 
A4 size  page  or part  thereof 

ii)  For  a c w y  of  an'audio  record 

2. The request fee payable by a requester,  other  than  a  perscnal 
requester is R50,OG. 

3. The  access fees payable  by  a  requester  are  as  follows: 

a) For every  phctcccpy of an A4 page  or  part  thereof 

b) For  every  printed capy of  an A4 size  page  or  part 
thereof  held on a computer  or in electronic  machine 
readable form 

c) For a  copy in a computer  readable  form on - 
0 stiffy  disc 
ii)  compact  disc 

d) i)  For  a  transcription cf visual  images  for an 
A4 size  page or part  thereof 

ii) For  a  copy  of  visual  images 

R 7,50 
H70,OO 

R40,OO 

R60,OO 

R20,OO 

R30,OO 

R 1,IO 

R 0,75 

R 7,50 
R70,OO 

R40,OO 

00331 8 8 6 4  243734 
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e) 9 For  a  transcription of a," audio  record  for  an R20,OO 
A4 size  page  or  part  thereof - 

ii) For a  copy of an  audio  record R30,OO 

9 To  search  for  and  prepare  a  record  that  must  be  disclosed, R30,OO for 
,- C I . _  

each  hour  or  part of an  hour  reasonably  required  for  such  search  and 
preparation. 

4. Where  a  private  body  receives  a  request  for  access  to  information held on a 
person  other  than  the  requester  himself/herself  and  the  information  officer 
upon  receipt of the  request  is  of  the  opinion  that  the  preparation of the 
required  record  for  disclosure  will  take  more  than 6 (six) hours, a deposit is 
payable  by  the  requester. 

One  third of the  access  fee is payable  as a deposit  by  the  requester. 

V. 
c The actual postage is payable  when  a  copy of a record  must  be  posted to a 

requester. 
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INFORMATION MANUAL 

FOR 

IS SERVICES PTY LIMITED 
(‘‘E SERVICES”) 

In terms of section 51 of the P rcrnot,icn of Access to Information Act 
Acf 2 of 2000 
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I INTRODUCTION L cs 

Section 32 of  the  Constitution of the  Republic  of  South  Africa, No. 108 of 1996(“the 
Constitution”) provides: 

(I) Everyone  has the right of  access  to - 
(a)  any information held by the  state;  and 
(b) any information that is held by another  person  and that is required for 

(2) National legislation must be  enacted to give effect to this right, and  may 
provide for reasonable  measures to alleviate the administrative and 
financial burden  on  the  state. 

the exercise  or protection of any rights. 

The  Promotion of Access  to Inimnaticn Act, 2 of 2000 (“the Act”],:vas enacted cn 3 
F&ruay 2002 to give effect to section 32 of the Consiiiuiion, that is giving effect tc 
the constitutional  right of access to  any  information  heid by the  State  and  any 
information  that  is  heid by  another  person  and  that is required for the  exercise or 
protection of any rights.  Where  a  request  is  made  in  terms  of  this  Act,  the  private or 
public  body to whcm  the  request is made  is  obliged  to  release  the  infcrmation,  excapt 
where  the  Act  expressiy  provides  that  the  informatior; must not be reieased. Tifie Act 
sets  out the requisite  procedural  issues  attached  to  such  request. 

The  act  came  into  effect on 9 March 2001 with  the  excepticn cf secticns I O ,  14,,16 
and  51  which  sections  were  brought  into  operation on 15 February 2002. 

2 WHO MAY REQUEST INFORMATION IN TERMS 
OF THE ACT 

Any  person who requires  information  for  the  exercise  or  protection of any rights,  may 
request  information  from a private  body.  Section  50  of  the  Act  states  that; 

(I) A requester must be  given  access to any record of a  private  body if - 
(a) that record is required for the exercise or protection of Any rights; 
(6) that person  complies with the procedural  requirements in this Act 

(c)  access to that record is not refused in terms  of any ground for refusal 
relating to  a  request for access to that record;  and 

contemplated in Chapter 4 of this Part. 

3 PROCEDURES FOR OBTAINING ACCESS 

3.1 Contact Details 
Any  person who  wishes  to  request  any  information from IS Services 
with  the  object  of  protecting or exercising a right may contact  the 
information  officer  whose  contact  details  are as follows; 
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Postal  Address 

The  Information  Officer 
IS Services 
P 0 Box 11 250 
Johannesburg,  2000 

Phvsicaf  address 

10 th Floor 
Cnr  Barry  Hertzog  Avenue  and  Napier  Road 
Richmond,  Johannesburg, 2092 

Tel: (01 1) 4894000 

a-mail addrsss: acc~?ssinfc@is ssrvic2s.zz.za 
Fax (O? 1) 489-4335 

3.2 Prescribed Access Form 
in terms of section 53, a  request  for  access to a  record of IS Services zust be 
made  in  the  prescribed  form to is Services  at  the  address,  fax  number or 
electronic mail aaaress  given  above.  The  form  requires  the  requestor to 
provide the following  information: 

e 

e 

sufficient  information  to  enable  the  information  officer to identifij the 
requestor; 
sufficient  information  to  enable  the  information  officer to identify  the 
record(s)  requested; 
the  form of access required,; 
:he iequestor’s postal address or fax  number; 
identification  of  the  right  sought to be  exercised  or  protecied; 
an  explanation  on  why  the  record is required to exercise or protect 
that  right; 
the  manner in which  the  requestor  wishes  to  be  informed of the 
decision  on  the  request, if in  a  manner  in  addition to written 
notification;  and 
if the  request  is  made  on  behalf  of  a  person,  the  submission  of  proof 
of the  capacity  in  which  the  requestor  makes  the  request, to the 
satisfaction  of  the  information  officer. 

For a specimen of the  request  form  see ANNEXURE A to the  manual. 
Requestors  please  note  that all of the  information  as  listed  above 
should be provided,  failing  which  the  process  will be delayed  while  the 
private  body  requests  such  additional  information.  The  prescribed  time 
periods  will  not  commence  until  all  pertinent  information  has  been 
furnished  on  the  private body by  the  requestor. 
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3.3 Prescribed  Fees L 
\ 

Payment of fees  is  regulated in terms of section 54 of  the  Act.  The 
Regulations to the  Act  provide for two types  of  fees: 

0 Request  fee:  This is a  non-  refundable  administration  fee  paid  by  all 
requestors  with  the  ex'ciusion of perscnal  requestors. It is paid 
before  the  request is considered. 

e' Access  fee:  This is paid  by all requestors  only  when  access is 
granted. This fee is intended to re-imburse  the  private  body  for the 
costs  invoived in searching  for a record and preparing it  ?or deliver] 
to the requestor. 

IS Services  may  withhold  a  record  until  the  request  fee  and  the  deposit (if 
applicable) have been paid. A schedule of the  prescribed  fees is attached as 
ANNEXURE S to the manual. 

3.4 Requestor  other  than  Personal  Requestor 
The  information  officer  must  give  written  notice  to  a  requestor  other  than a 
personal  requestor of the  request  fee  and  amount  to  be  paid  before the 
request  may be further  processed. 

If in the  information  officer's  opinion  the  search  for  a  record,  or  preparation of 
the  record  for  disclosure  will  require  more  than the prescribed  hours,  the 
information  officer may  require  the  requestor  to  pay  a  deposit,  not  being  more 
than  one  third  of  the  access  fee  that  would  be  payable if the  request is 
granted. If the  request  is  dec!ined,  the  deposit  must  be  repaid  to  the 
requestor. 

T'ne notice  given by the information  oificer  must  advise  the  requestor  that  s/he 
has a right to apply to court  against  the  payment of the  request  fee  or  deposit, 
and  also  advise of the  procedure  of  the  application. 

e 

3.5 Personal  Requestor 
A personal  requestor is described in terms of the  Act as a  requestor  seeking 
access to a  record  containing  information  about  the  requestor. 

A personal  requestor is not  liable  to pay a  request  fee, is liable for payment  of 
access  fees in the  event  of  a  request  being  granted,  but  may  not  be  required 
to  pay  a  deposit  before  the  granting  of  the  record. 

4 HUMAN RIGHTS COMMISSION GUIDELINE 

In terms of section 10 of  the Act, the  Human  Rights  Commission  must  compile 
a guide  by 14 August 2003. This  guide  is  intended  to assist users in the 
interpretation of the  Act.  The  guide  will  contain  a  description  of  the  objects  of 
the  Act,  the  contact  details of the  information  officers of all the  public  bodies, 
particulars of the  public  bodies,  the  manner  of  access to the  records of those 
public  bodies  and  the  remedies  available in law  regarding  a  breach of any of 
the  provisions of the  Act. 
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The South African  Human Rights Commission's  contact details are as follows; 

Private Bag 2700 
Houghton 
2041 
Tel: 01 1 484 8300 
Fax0114841360 

-. 
1 ne requestor may request access to the ioilcwing types  of dccuments; 

5.1 Personnel Records 

T'rese incfude; 

9 Any personal  recards  prcvided lo the private bcdy by their  personnel; 
Any records a third party has provided to the private  body  about  any of 

Conditions of empioyrnent and  other  personnel-related  contractual  and 

3 !nternal evaication mccrds; and 
s rJther internai recsrds  and  correspcnaencs. 

their  perscnnei; 

quasi-legal  records; 

5.2 Customer-related  records 
A customer  inciudes  any  natural  or juristic  entity who receives services from 
the private bcdy. Customer-related information includes  the following: 

Any records a customer has provided to a third party  acting for or on 

9 Any recorcs a third patty has provided to the  private boay; ana 
Reccrcs senerated by or within the private body pertaining  to the 

behalf of the private  body; 

customer, inctuding transactional  records. 

5.3 Private body records 
This  includes  but is not limited to the following: 

Financial records; 
Operational  records; 
Databases; 
Information technology; 
Marketing records; 
Internal correspondence; 
Product  records; 
Statutory  records; 
Internal policies and  procedures;  and 
Records held by officials of the private  body. 




