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3.3

3.4

3.5

Prescribed Fees -~ -

Payment of fees is regulated in terms of section 54 of the Act. The Regulations
to the Act provide for two types of fees:

e Request fee: This is a non- refundable administration fee paid by all
requestors with the exclusion of personal requestors. It is paid
before the request is considered.

o Access fee: This is paid by all requestors only when access is
granted. This fee is intended to re-imburse the private body for the
costs involved in searching for a record and preparing it for delivery
to the requestor. ~

Motowise may withhold a record until the request fee and the deposit (if
apriicabie) have been paid. A schedule of the prescribed fees is attached as
ANMEXURE B to the manual.

Requestor other than Personal Requestor

The information officer must give written notice to a requestor other than
personal requestor of the request fee and amount to be paid before the
request may be further processed.

If in the information officer’s opinion the search for a record, or preparation of
the record for disclosure will require more than the prescribed hours, the
information officer may require the requestor to pay a deposit, not being more
than one third of the access fee that would be payable if the request is
granted. If the request is declined, the deposit must be repaid to the
requestor.

The notice given by the information officer must advise the requestor that s/he
has a right to apply to court against the payment of the request fee or deposit,
and also advise of the procedure of the application.

’

Personal Requestor

A personal requestor is described in terms of the Act as a requestor seeking
access to a record containing information about the requestor.

A personal requestor is not liable to pay a request fee, is liable for payment of
access fees in the event of a request being granted, but may not be required
to pay a deposit before the granting of the record.

4 HUMAN RIGHTS COMMISSION GUIDELINE

In terms of section 10 of the Act, the Human Rights Commission must compile
a guide by 14 August 2003. This guide is intended to assist users in the
interpretation of the Act. The guide will contain a description of the objects of
the Act, the contact details of the information officers of all the public bodies,
particulars of the public bodies, the manner of access to the records of those
public bodies and the remedies available in law regarding a breach of any of
the provisions of the Act.
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The South African Human Rights Commission’s contact details are as follows;
Private Bag 2700

Houghton

2041

Tel: 011 484 8300
Fax 011 4841360

5 TYPES OF RECORDS

The requestor may request access to the following types of documents:

5.1

5.2

5.3

Personnel Records

These include;

Any perscnal records provided to the private body by their perscnnel;

Any records a third party has provided to the private body about any of
their personnel;

Conditions of employment and other personnel-related contractual and
quasi-legal records;

internal evaluation records; and

Cther internal records and correspondence.

Customer-reiated records

A customer includes any natural or juristic entity who receives services from
the private bedy. Customer-related information includes the following:

Any records a customer has provided to a third party acting for or on
behalf of the private body;

Any records a third party has provided to the private body; and

Records generated by or within the private body pertaining to the
customer, including transactional records.

Private body records
This includes but is not limited to the following:

® 6 & & o o & o o o O »

Financial records;

Operational records,

Databases;

Information technology;
Marketing records;

Internal correspondence;
Product records;

Statutory records;

Internal policies and procedures;
Treasury-related records;
Securities and equities; and
Records held by officials of the private body.
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5.4

O

o

Other Parties - -

The private body may possess records pertaining to other parties, including
without limitation, contracters, suppliers, subsidiary/hciding/sister companies,
joint venture companies, service providers. Alternatively, such other parties
may possess records which can be said to belong to the private body.

The following records fail under this category:

» Perscnnel, custemer or private bedy recerds which arzs heicd Ly ancther
party as opposed to being heid by the private tody; and

* Records held by the private tody rertaining to other parties, including
without limitation financial records, correspondence, contractual records,
records provided by the other party, and reccrés third parties have
provided about the contracters / suppiiers.

Racords Availabie in terms of ciher jegisiation
The requestor may also request infermaticn which is avaiiable in terms
ot legislation, such as the following;

alienation of land act (68 of 1981)

basic concitions of empicyment act {75 ¢f 1587)

companies act (61 of 1573)

compensation for occupational injuries & diseases act (130 of 1583)
employment equity act

financial services board act (97 of 1550)

Income tax act 58 of 1562

labour relations act (66 of 1995) ’
occupational health and safety act (85 of 1993)

prometion of equality and prévéntion of unfair discrimination act
regional services councils act (108 of 1985)

short term insurance act (83 of 1858)

skills development act (37 of 1998)

Skills Development Levies act (9 of 1999)

South African Qualifications Authority act (58 of 199E)
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VAT act (89 of 1991)

The Information officer will take into considerations secticn 8 of the manual to

decide cn whether or not access to any of the information stated above should
be given to the requester.

6 DECISION-MAKING PROCESS

6.1 In terms of Section 55, the information officer will take all reasonable steps to
find a record that has been requested. If the record cannot befound or does
not exist, the information officer must notify the requestor by way of affidavit
or affirmation that it is nct pcssible to give access to the record. This is
deemed to ce a refusal of the request. If, however, the record is later found,

the recuestor must e given access if the request would ctherwise have been
granied.

6.2 Section £8 provides that the information officer must within 30 days of receipt
of a correctly completed request notify the requestor of the decision as to
whether or nct tc grant the request. if the request is:
¢ Granted: the natification must state the applicable access fee required to
be paid, together with the procedure to be followed should the requestor
wish to apply to court against such fee, and the form in which access will
be given.

¢ Declined: the nctification must include adequate reasons for the decision,
together with the relevant provisions of the Act relied upon, and provide
the procedure to ke foilcwed should the requestor wish to apply to court
against the decision.

6.3 The information officer may extend the period of 30 days by a further period

not exceeding 3C days if:

» the request is for a large number of records or requires a search through a
large number of records;

& the request requires a search for records located in a different office of the
private bedy not situated in the same city;

e consuitation between divisions of the private body, or with another private
body is required; or

& the requestor consents to the extension.

The requestor must be notified within the initial 30 day period in writing of the
extension, together with reasons therefor, and the procedure involved should
the requestor wish to apply to court against the extension.

The information officer’s failure to respond to the requestor within the 30 day
period constitutes a deemed refusal of the request.

8.4  Section 59 provides that the information officer may sever a record and grant
access only to that portion which the law does not prohibit access to.

If access is granted, access must be given in the form that is reasonably
required by the requestor, or if the requestor has not identified a preference,
in a form reasonably determined by the information officer.
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7 THIRD PARTIES = ~

If the request is for a record pertaining to a third party, the information officer must
take all reasonable steps to inform that third party of the request. This must be done
within 21 days of receipt of the request. The manner in which this is done must be in
the fastest means reasonably possible, but if orally, the information officer must
thereafter give the third party a written confirmation of the notification. The third party
may within 21 days thereafter either make representation to the private body as to
why the request should be refused, alternatively grant written consent to the
fdlsclosure of the record. The third party must be advised of the decision taken by the
information officer on whether to grant or decline the request, and must also be
advised of his/herfits right to appeal against the decision by way of application to
court within 30 days after the notice.

8 GROUNDS FOR REFUSAL OF A REQUEST

Notwithstanding compliance with section 50, the request may be declined in
accordance with one of the prescribed grounds in terms of the Act, namely:

8.1 Section 63 of the Act prohibits:the unreasonable disclosure of the personal
information of natural-person third parties to requestors. This includes the
personal information of deceased persons. However Section 63(2) does
provide exceptions to this.

8.2 Section 64 states that a request must be refused if it relates to records
containing third party information pertaining to:

& trade secrets; ]

& financial, commercial, scientific or technical information where disclosure
would be likely to cause harm to the commercial or financial interests of
that third party; cr

& information supplied in confidence by the third party, the disclosure of
which could reasonably be expected to put the third party at a
disadvantage in contractual or other negotiations, or prejudice the third
party in commercial competition. ,

The information must, however, be released if it pertains to the results of
product or environmental testing, the disclosure of which would reveal a
serious public safety or environmental risk.

8.3 Section 65 prohibits disclosure of information if such disclosure would
constitute a breach of any duty of confidentiality owed to a third party in terms
of an agreement.

8.4 In terms of section 66, a private body must refuse a request for access to a
record of the body if disclosure could reasonably be expected to:

« endanger the life or physical safety of an individual;

& prejudice or impair the security of a building, structure or system, including
but not limited to a computer or communication system, means of
transport or any other property

& The private body may also refuse a request for access to information
which would prejudice methods, systems, plans or procedures for the
protection of an individual in accordance with a witness protection scheme
or safety of the public.



STAATSKOERANT, 14 FEBRUARIE 2003 No. 24373 59

8.5  Section 67 mandates the refusal of a request if the record is privileged from

production in legal proceedings, unless the person entitled to the privilege has
waived the privilege.

8.6  Section 68 pertains to records containing information about the private body
itself and unlike the other provisions pertaining to decline of a request, is not
mandatory, but rather discretionary. Motowise may refuse access to a record
if the record: -

& contains trade secrets of Motowise

e contains financial, commercial, scientific or technical information, the
disclosure of which would be likely to cause harm to the commercial or
financial interests of Motowise

e contains information which, if disclosed, could reasonably be expected to
put the private body at a disadvantage in contractual or other negotiations,
or prejudice Motowise in commercial competition; or

e consists of a computer program owned by Motowise

Notwithstanding the abbve, the information must be released if it pertains to
the results of product or environmental testing, the disclosure of which would
reveal a serious public safety or environmental risk.

8.7  Section 69 prohibits the disclosure of information about research where
disclosure is likely to expose the third party, the person conducting the
research on behalf of the third party, or the subject matter of the research to
serious disadvantage. Disclosure is discretionary if such research pertains to
Motowise itself.

Notwithstanding any of the above-mentioned provisions, section 70 provides

that a record must be disclosed if its disclosure would:

¢ reveal evidence of a substantial contravention of or failure to comply
with the law, imminent and serious public safety or environmental
risk; and

o if the public interest in the disclosure clearly outweighs the harm.

9 RIGHTS OF APPEAL

A requestor that is dissatisfied with the information officer’s refusal to grant access to
any information may, within 30 days of notification of the decision, apply to court for
relief. Likewise, a third party dissatisifed with the information officer's decision to
grant a request may, within 30 days of notification of the decision, apply to court for
relief.

it should be noted that notwithstanding any provision in this Act, the court may
examine the record(s) in question. No record may be withheld from the court on any
grounds. The court may not, however, disclose the contents of the record(s).

The court is empowered to grant any order that is just and equitable, including:

« confirming, amending or setting aside the information officer's decision

e requiring the information officer to take any action, or refrain from taking any
action as identified by the court within a specified period;

« granting an interdict, interim or special relief, declaratory order or compensation;
or costs.
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ANNEXURE A —

REQUEST FOR ACCESS TO RECORD OF PRIVATE BODY - MOTOWISE
(PTY) LIMITED

(Section 53(1) of the Promotion of Access to Information Act, 2000 (Act No 2
of 2000)

A. Particulars of private body

The Head:

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access to the records must be
recorded below.

(b) Fumish an address and/or fax number in the Republic to w‘/hich information
must be sent. '

(¢) Proof of the capacity in which the request is made, if applicable, must be
attached.
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Full name and surname:

Identity number:

Postal Address:

Telephone number: Fax number:

E-mail address:

Capacity in which request is made, when made on behalf of another person:

C. Particulars of person on whose behalf request is made:

This section must be completed only if a request for information is made on
behalf of another person.

|-

Full names and surname:

Identity nhumber:

D. Particulars of record:

(a) Provide full particulars of the record to which access is requested,
including the reference number if that is known to you, to enable the
record to be located.

(b) If the provided space is inadequate please continue on a separate folio
and attach it to this form. The requester must sign all the additional

| folios.
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1. Description of record or relevant part of the record:
2. Reference number, if available:
3. Any further particulars of record:
e
E. Fees

(a) A request for access to a record, other than a record containing personal
information about yourself, will be processed only after a request fee has
been paid.

(b) You will be notified of the amount required to be pad as the request fee.

(c) The fee payable for access to a record depends on the form in which
access is required and the reasonable time required to search for and
prepare a record.

(d) If you qualify for exemption of the payment of any fee, please state the
reason therefor.

Reason for exemption from payrﬁéﬁt of fees:

F. Form of access to record

If you are prevented by a disability from reading, viewing or listening to the
record in the form of access provided for in 1 to 4 hereunder, state your
disability and indicate in which form the record is required.

Disability: Form in which record is required:
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Mark the appropriate box with an “X"

NOTES:

(a) Your indication as to the required form of access depends on the form in
which the record is available. .. . ,
(b) Access in the form requested may be refused in certain circumstances. In
such a case you will be informed if access will be granted in another form.

(c) The fee payable for access to the record, if any, will be determined partly

by the form in which access is requested.

1. If the record is in written or printed form:

Copy of record”

inspection of record

sketches, efc)

If record consists of visual images:
(this includes photegraphs, siides, video recordings, computer-generated images,

View the images

Copy of the
images™

Transcription of the
images®

3. If record consists of recorded words or information which can be

reproduced in sound:

Listen to the soundtrack
(audio cassette)

Transcription of soundtrack”
(written or printed document)

4. Ifrecord is held on computer or in an electronic or machine-readable form:

Printed copy of Printed copy of Copy in computer
record information derived readable form* (stiffy
from the record* or compact disc)
*If you requested a copy or transcription of a record (above), do | YES NO

you wish the copy or transcription to be posted to you?

A postal fee is payable.
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G. Particulars of right to be exercised er protected:

If thg provided space is inadequate please continue on a separate folio and attach it
to this form.

The requester must sign all the additional folios.

Indicate which right is to be exercised or protected:

Explain why the requested recerd is required for the sxercising or protection of
the afcrementioned right:

H. Notice of decision regarding request for access:

You will be notified in writing whether your request has been approved/denied. If you
wish to be informed thereof in another manner, please specify the manner and
provide the necessary particulars to enable compliance with your request.

How would you prefer to be informed of the decision regarding your request
for access to the record?

Signed at this day
of 2003

SIGNATURE OF REQUESTER/PERSON ON
WHOSE BEHALF REQUEST IS MADE

24373—2
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ANNEXURE B

1. The fee for a copy of this manual is R1,10 for every photocopy of an A4 size

FEES IN RESPECT OF PRIVATE BODIES

page or part thereof.

2. Where a private body has voluntarily provided the Minister with a list of

categories of records that will autematically be made available to any person
requesting access thereto, the only charge that may be levied for obtaining

such records, will be a fee for reproduction of the record in question.

These fees for repreduction are as follows:

a)

o)

<
e

For every photccopy of an A4 size page or part therecf

For every printed cepy of an Ad size nage or part thereef
held on a computer or in electronic or machine readable

form.

For a copy in a comgputer readable form on -

i)
i)

stiffy disc
compact disc

For a transcription of visual images for an
A4 size page or part thereof

For a copy of visual images

For a transcription ¢f an audio record, for an
A4 size page or part therecf

For a copy of an audio record

2. The request fee payablie by a requester, other than a personal
requester is R50,00.

3. The access fees payabie by a requester are as follows:

d)

00331886-—3

For every photocopy of an A4 page or part thereof

For every printed copy of an A4 size page or part
thereof held on a computer or in electronic machine
readable form

For a copy in a computer readable form on -

stiffy disc

compact disc

For a transcription of visual images for an
Ad size page or part thereof

For a copy of visual images

R 1,10
3,78

A

R 7,80
R70,00

R40,00

R60,C0

R20,00

R 1,10
R 0,75

R 7,50
R70,00

R40,00

243733
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e) i) For a transcription of an Zudio recgrd for an R20,00
A4 size page or part thereof A
ii) For a copy of an audio record R30,00
f) To search for and prepare a record that must be disclosed, R30,00 for
each hour or part of an hour reasonably required for such search and
preparation.
4, Where a private body receives a request for access to information held on a

person other than the requester himself/herself and the information officer
upon receipt of the request is of the opinion that the preparation of the
required record for disclosure will take more than 6 (six) hours, a deposit is
payable by the requester.

Cne third of the access fee is payable as a deposit by the requester.

5. The actual postage is payable when a copy of a record must be posted to a
requester.
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INFORMATION MANUAL
FOR

AUTO & GENERAL INSURANCE COMPANY LIMITED
| (“AUTO & GENERAL")

In terms of secticn 51 of the Promotion of Access to Information Act
Act 2 cf 2000



68 No. 24373 GOVERNMENT GAZETTE, 14 FEBRUARY 2003

A

1 INTRODUCTION =

Section 32 of the Constitution of the Republic of South Africa, No. 108 of 1956(“the
Constitution”) provides:

(1) Everyone has the right of access to —
{a) any information heid by the state; and
(b) any information that is held by another person and that is required for
the exercise or protection of any rights.
(2) National legisiation must be enacled to give effect fo this right, and may
provide for reascnable measures to alleviate the administrative and
financial burden on the state.

ne Promotion of Access {o information Act, 2 of 2000 {“the Act”),was enacied cn 3
ebruary 2002 {o give effect {0 section 32 of the Constitution, ihat is giving =7fect 0
the constitutional right of access to any infcrmation held by the State and any
information that is held by another person and that is required for the exercise or
orotection of any rights. Where a request is made in terms of this Act, the private or
public body to whom the request is made is obliged to release the infcrmaticn, except
where the Act expressly provides that the information must not be released. The Act
sets out the requisite procedural issues attached to such reguest.

-
i
=

i

The act came into effect on 8 March 2001 with the exception ¢f secticns 10, 14,16
and 51 which sections were brought into operation on 15 February 2002.

2 WHO MAY REQUEST INFORMATION IN TERMS
OF THE ACT S

Any person who requires informaticn for the exercise or protection of any rights, may
request information from a private bedy. Section 50 of the Act states that;

(1) A requester must be given access to any record of a private body if -
(a) that record is required for the exercise or protection of any rights;
(b) that person complies with the procedural requirements in this Act
relating to a request for access to that record; and
(c) access to that record is not refused in terms of any ground for refusal
contemplated in Chapter 4 of this Part.

3 PROCEDURES FOR OBTAINING ACCESS

3.1 Contact Details

Any person who wishes to request any informaticn from Auto &
General with the object of protecting or exercising a right may contact
the information officer whose contact details are as follows;
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3.2

Postal Address

The Information Officer

Auto & General Insurance Company Limited
P O Box 112580

Johannesburg, 2000

Fhysical address

10 th Floor
Cnr Barry Hertzog Avenue and Napier Road
Richmond, Johannesburg, 2092

T
=

e
ra

2=

i: {011) 489-40C0C
x (011) 4894169
ail address: accassinfo@autegen.co.za

Prescribed Access Form

In terms of section 53, a request for access to a record of Auto & General
must be made in the prascriced form to Auto & General at the address, fax
number or electronic mail address given above. The form requires the
requestor to provide the following informaticn:

%

' & o o

sufficient information to enable the information officer to identify the
requestor,;

sufficient information to enable the informaticn officer to identify the
record(s) requested;

the form of access required;

the requestor’s postal address or fax number;

identification of the right sought to be exercised or protected;

an explanation on why the record is required to exercise cr
protect that right;

the manner in which the requestor wishes o be informed of the
decision on the request, if in a manner in addition to written
notification; and if the request is made on behalf of a person, the
submission of proof of the capacity in which the requestor
makes the request, to the satisfaction of the information officer.

For a specimen of the request form see ANNEXURE A to the manual.
Requestors please note that all of the information as listed above
should be provided, failing which the process will be delayed while the
private body requests such additional information. The prescribed time
periods will not commence until all pertinent information has been
furnished on the private body by the requestor.
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3.3

3.4

3.5

L

Prescribed Fees -

Payment of fees is regulated in terms of section 54 of the Act. The
Regulations to the Act provide for two types of fees:

. Request fee: This is a non- refundable administration fee paid by
all requestors with the exclusion of personal requestors. It is
paid before the request is considered.

o Access fee: This is paid by all requestors only when access is
granted. This fee is intended to re-imburse the private body for
the costs involved in searching for a reccrd and preparing it for
delivery to the requestor.

Auto & General may withhold a recerd until the request fee and the deposit (if
applicable) have been paid. A scheduie of the prescribed fees is attached as
ANNEXURE B to the manuai.

Requester other than Personal Requestor

The information officer must give written notice to a requestor other than a
personal requestor of the request fee and amount to be paid before the
request may be further processed.

If in the information officer's opinion the search for a record, or preparation of
the record for disclosure will require more than the prescribed hours, the
information officer may require the requestor to pay a deposit, not being more
than one third of the access fee that would be payable if the request is
granted. If the request is declined, the deposit must be repaid to the
requestor.

The notice given by the information officer must advise the requestor that s/he
has a right to apply to court against the payment of the request fee or deposit,
and also advise of the procedure of the appiication.

Personal Requestor

A personal requestor is described in terms of the Act as a requestor seeking
access to a record containing information about the requestor.

A personal requestor is not liable to pay a request fee, is liable for payment of
access fees in the event of a request being granted, but may not be required
to pay a deposit before the granting of the record.

4 HUMAN RIGHTS COMMISSION GUIDELINE

In terms of section 10 of the Act, the Human Rights Commission must compiie
a guide by 14 August 2003. This guide is intended to assist users in the
interpretation of the Act. The guide will contain a description of the objects of
the Act, the contact details of the information officers of all the public bodies,
particulars of the public bodies, the manner of access to the records of those

public

bodies and the remedies available in law regarding a breach of any of

the provisions of the Act.
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The South African Human Rights. Commission’s contact details are as follows:

Private Bag 2700
Houghton

2041

Tel: 011 484 8300
Fax 011 4841360

5 TYPES OF RECORDS
The requestor may request access to the following types of documents;

5.1 Personnel Records
These inciude;

» Any versonal records provided to the private body by their personnel;

. Any records a third party has provided to the private body about any of
their personnel; -

) Conditions of employment and other personnei-related contractual
and quasi-legal records;

. Internal evaluation records; and

) Other internal records and correspondence.

5.2 Customer-related records

A customer includes any natural or juristic entity who receives services from
the private body. Customer-related information includes the following:

) Any records a customer has provided to a third party acting for or on
behalf of the private bedy;

. Any records a third party has provided to the private body; and

. Records generated by or within the private body pertaining to the
customer, including transactional records.

5.3  Private body records

This includes but is not limited to the following:

. Financial records;

o Operational records;

o Databases;

. Information technology;

. Marketing records;

. Internal correspondence;

. Product records;

. Statutory records;

o Internal policies and procedures;
. Treasury-related records;

) Securities and equities; and

. Records held by officials of the private body.
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5.4

5.5

Other Parties =~ -

The private body may possess records pertaining to other parties, including
without limitation, contractors, suppliers, subsidiary/holding/sister companies,
joint venture companies, service providers. Alternatively, such other parties
may possess records which can be said to belong to the private body.

The following records fall under this category:

. Personnel, customer or private body reccrds which are held by
another party as opposed to being held by the private body; and
. Records held by the private bedy pertaining to other parties, including

without limitation financial records, correspondence, contractual
records, records provided oy the other party, and records third parties
have provided about the contractors / suppliers.

Records Availabie in terms of other iegisiation

The requestor may also request information which is available in terms
of legislation, such as the foilowing;

alienation of land act (68 of 1981)

basic conditions cf employment act (75 of 1997)

companies act (61 of 1973)

compensation for occupationaliinjuries & diseases act (130 of 1983)
employment equity act

financial services board act (97 of 1990)

Income tax act 58 of 1962

labour relations act (66 of 1995) -
occupational heaith and safety act (85 of 1993)

promotion of equality and prevention of unfair discrimination act
regional services councils act (109 of 1985).

short term insurance act (53 of 1998)

skills development act (97 of 1998)

Skills Development Levies act (9 of 1999)

South African Qualifications Authority act (58 of 1995)
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VAT act (89 of 1991)

The Information officer will take into considerations section 8 of the manual to

decide on whether or not access to any of the information stated above should
be given to the requester.

8 DECISION-MAKING PROCESS

6.1  Interms of Section 55, the information officer will take all reasonable steps to
find a record that has been requested. If the record cannot befound or does
not exist, the information officer must notify the requestor by way of affidavit
or affirmation that it is not possible to give access to the record. This is
deemed to be a refusal of the request. If, however, the record is later found,

the requestor must be given access if the request would ctherwise have been
granted.

6.2  Section 56 provides that the information officer must within 30 days of receipt
of a correctly completed request notify the requestor of the decision as to
whether or not to grant the request. If the request is:

- Granted: the notification must state the applicable access fee required
io be paid, together with the procedure to be followed should the
requestor wish to apply to court against such fee, and the form in
which access will be given.

. Declined: the notification must include adequate reasons for the
decision, together with the relevant provisions of the Act relied upon,
and provide the procedure to be followed should the requestor wish to
apply to court against the decision.

6.3  The information officer may extend the period of 30 days by a further period
not exceeding 30 days if:

) the request is for a large number of records or requires a search
through a large number of records;

. the request requires a search for records located in a different office of -
the private body not situated in the same city;

J consuitation between divisions of the private body, or with another
private body is required; or

. the requestor consents to the extension.

The requestor must be notified within the initial 30 day period in writing of the
extension, together with reasons therefor, and the procedure involved should
the requestor wish to apply to court against the extension.

The information officer's failure to respond to the requestor within the 30 day
period constitutes a deemed refusal of the request.

6.4  Section 59 provides that the information officer may sever a record and grant
access only to that portion which the law does not prohibit access to.

If access is granted, access must be given in the form that is reasonably
required by the requestor, or if the requestor has not identified a preference,
in a form reasonably determined by the information officer.
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7 THIRD PARTIES ~

If the request is for a record pertaining to a third party, the information officer must
take all reasonable steps to inform that third party of the request. This must be done
within 21 days of receipt of the request. The manner in which this is done must be in
the fastest means reasonably possible, but if orally, the information officer must
thereafter give the third party a written confirmation of the notification. The third party
may within 21 days thereafter either make representation to the private body as to
why the request should be refused, alternatively grant written consent to the
disclosure of the record. The third party must be advised of the decision taken by the
information officer on whether to grant or decline the request, and must also be
advised of his/her/its right to appeal against the decision by way of application to
court within 30 days after the notice.

8 GROUNDS FOR REFUSAL OF A REQUEST

Notwithstanding compliance with section 50, the request may be declined in
accordance with one of the prescribed grounds in terms of the Act, namely:

8.1 Section 63 of the Act prohibits the unreasonable disclosure of the personal
information of natural-person third parties to requestors. This includes the
personal information of deceased persons. However Section §3(2) does
provide exceptions to this.

8.2 Section 64 states that a request must be refused if it relates to records

containing third party information pertaining to:

&~ trade secrets;

¢ financial, commercial, scientific or technical information where disclosure
would be likely to cause harm to the commercial or financial interests of
that third party; or

+ information supplied in confidence by the third party, the disclosure of
which could reasonably be expected to put the third party at a
disadvantage in contractual or other negotiations, or prejudice the third
party in commercial competition. ,

The information must, however, be released if it pertains to the results of
product or environmental testing, the disclosure of which would reveal a
serious public safety or environmental risk.

8.3  Section 65 prohibits disclosure of information if such disclosure would
constitute a breach of any duty of confidentiality owed to a third party in terms
of an agreement.

8.4 In terms of section 66, a private body must refuse a request for access to a
record of the body if disclosure could reasonably be expected to:

e endanger the life or physical safety of an individual;

& prejudice or impair the security of a building, structure or system, including
but not limited to a computer or communication system, means of
transport or any other property

e The private body may also refuse a request for access to information
which would prejudice methods, systems, plans or procedures for the
protection of an individual in accordance with a witness protection scheme
or safety of the public.
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8.5  Section 67 mandates the refusal of a request if the record is privileged from

production in legal proceedings, unless the person entitied to the privilege has
waived the privilege.

8.6 Section 68 pertains to records centaining information about the private body
itself and unlike the other provisions pertaining to decline of a request, is not
mandatory, but rather discretionary. Auto & General may refuse access to a
recerd if the record:

s contains trade secrets of Autc & General

e contains financial, commercial, scientific or technical informaticn, the
disclcsure of which would te likaly to cause harm to the commercial or
financial interests of Auto & General

* contains information which, if disciosed, could reasonably ke expected fo
out the private body at a disacvantage in contractual or other negotiations.
cr prejucice Auto & General in commercial competiticn; or

» consists of a computer program swred oy Aute & Generai

Nctwithstanding the abcve, the inicrmation must be rzleased if it pertains to
the resuits of product or environmental testing, the discicsure of which weuld
reveal a serious public safety or environmental risk.

8.7  Section €9 prohibits the disclesure of informaticn accut research where
disciosure is likely to expose the third party, the perscn conducting the
research on pehaif cf the third party, or the subject matter of *he research io
serious disadvantage. Disclesurs is discretionary if such research pertains to
Auto & General itself.

Nctwithstanding any of the abcve-mentioned previsions, seciicn 70 provides

that a record must be disclosed if its discicsure would:

» reveal evidence of a substantial contravention cf cr failure to comply
with the law, immirent and sericus public safety or snvircrmental
risk; and

+ if the public interest in the discicsure clearly outweighs the harm.

9 RIGHTS OF APPEAL

A requestor that is dissatisfied with the infcrmaticn officer's refusal to grant access to
any information may, within 30 days of nctificaticn cf the decision, apply to court for
relief. Likewise, a third party dissatisifed with the information officar’'s decision to
grant a request may, within 30 days of nctification of the decisicn, apply to court for
relief.

it should be noted that notwithstanding any provision in this Act, the court may
examine the record(s) in question. No reccrd may be withheld from the court on any
grounds. The court may not, however, discicse the contents of the record(s).

The court is empowered to grant any orcer that is just and equitable, including:

» confirming, amending or setting aside the informaticn officer’s decision

e requiring the information oificer to take any action, or refrain from taking any
action as identified by the court within a specified period;

e granting an interdict, interim or special relief, declaratory order or compensation,;
or costs.
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ANNEXURE A -~ -

REQUEST FOR ACCESS TO RECORD OF PRIVATE BODY - AUTO &
GENERAL INSURANCE COMPANY LIMITED

(Secticn 53(1) of the Promotion of Access to Information Act, 2000 (Act No 2
of 20C0)

A. Particuiars of private body

The Head:

B. Particulars of person requesting access to the record

(a) The particulars of the person who requests access fo the records must be
recorded below.

(b) Fumish an address and/or fax number in the Republic to which information
must be sent.

(c) Proof of the capacity in which the request is made, if applicable, must be
aftached.
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Full name and surname:

identity number:

Postal Address:

Telephone numker: Fax numter:

Z-mail address:

Capacity in which request is made, when made on behalf of ancther perscn:

C. Particulars of gerson on whose behalf request is made:

| This section must be compieted only if a request for information is made on
benhaif of another person.

Full names and surname:

Identity number:

D. Particulars of record:

[ (a) Provide full particulars of the record to which access is requested,
including the reference number if that is known to you, to enable the
record to be located.

(b) If the provided space is inadequate please continue on a separate folio
and attach it to this form. The requester must sign all the addijtional
folios.
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1. Description of record or relevant part of the record:
2. Reference number, if available:

3. Any further particulars of record:

E. Fees

(a) A request for access to a record, other than a record containing personal
information about yourself, will be processed only after a request fee has
been paid.

(b) You will be notified of the amount required to be pad as the request fee.

(c) The fee payable for access to a record depends on the form in which
access is required and the reasonable time required to search for and
prepare a record.

(d) If you qualify for exemption of the payment of any fee, please state the
reason therefor.

Reason for exemption from payment of fees:

F. Form of access to record

if you are prevented by a disability from reading, viewing or listening to the
record in the form of access provided for in 1 to 4 hereunder, state your
disability and indicate in which form the record is required.

Disability: Form in which record is required:




STAATSKOERANT, 14 FEBRUARIE 2003 V No. 24373

79

Mark the appropriate box with an “X”
NOTES:

(a) Your indication as to the required form of access depends on the form in
which the record is available.

(b) Access in the form requested may be refused in certain circumstances. In
such a case you will be informed if access will be granted in another form.

(¢c) The fee payable for access to the record, if any, will be determined partly
by the form in which access is requested.

1. i the record is in written or printed form:

‘ Copy of record* Inspection of record

2, if record consists of visual images:

(this includes photegrapns, slides, video recordings, computer-generated images,
sketches, etc)

View the images Copy of the Transcription of the
images® images*

3. if record consists of recorded words or information which can be
reproduced in sound:

(audio cassette) (written or printed document)

Listen to the soundtrack * Transcription of soundtrack*

4. W record is held on computer or in an electronic or machine-readabie form: '

Printed copy of Printed copy of Copy in computer
record information derived readable form* (stiffy
from the record* or compact disc)
*If you requested a copy or transcription of a record (above), do | YES NO

you wish the copy or transcription to be posted to you?

A postal fee is payable.




80 No. 24373 GOVERNMENT GAZETTE, 14 FEBRUARY 2003

G. Particulars of right to be exercised or protected:

If the provided space is inadequate piease continue on a separate foiio and attach it
to this form.

The requester must sign all the additional folics.

Indicate which right is to be exercised or pretected:

Explain why the requested reccrd is required for the sxercising or grotection of
the afcrementioned right:

H. Notice of decision regarding request for access:

You will be notified in writing whether your request has been approved/denied. If you |
wish to be informed thereof in ancther manner, please specify the manner and
provide the necessary particulars to nable compliance with your request.

How would you prefer to be informed of the decision regarding your request
for access to the record?

Sighed at this day
of 2003

SIGNATURE OF REQUESTER/PERSON ON
WHOSE BEHALF REQUEST IS MADE
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ANNEXURE B
FEESIN RESPECT CF PRIVATE BCDIES
1. The fee for a copy of this manual is R1,10 for every phctocopy of an A4 size
page or part thereof.
2. Where a private tcdy has voluntarily provided the Minister with a list of

categoeries of records that will automatically £e made available to any person
requesting access therete, the cniy charge that may be levied fer obtaining
such records, will be a fee for reproduction of the record in question.

These fees for repreduction are as foillows:

a) For eavery shotcceopy of an A4 size sage or sart theracf

o) For avery crinted copy of an Ad size sage or pan theraci
held on a computer or in electronic or machine readable
form.

Fer a copy in a computer resczatle form on —

O
-2

i) stiffy disc
i) compact dgisc
d) i) For a transcripticn of visuai images ‘or an
A4 size page or part therecf
ii) For a copy of visual images
2) ) For a transcripticn ¢f an audic record, fer an
A4 sizz page or part theracf
ii) For a copy of an audio reccrd
2. The request fee payable by a requester, other than a gerscnai

requester is R50,00.
3. The access fees payable by a requester are as follows:

a) For every photocopy of an A4 page or part thereof

b) For every printed.copy of an A4 size page cr part
thereof held on a computer or in electronic machine
readable form

c) For a copy in a computer readable form on —
i) stiffy disc
ii) compact disc
d) i) For a transcription of visual images for an

A4 size page or part thereof
ii) For a copy of visual images

A

U
o o
-, ‘ —

Ui O

R 7,80

R7C,CC
R40,CC
R60,00
20,80

-(4\“«‘
AW

R 1,10
R 0,75

R 7,50
R70,00

R40,00



82 No. 24373

GOVERNMENT GAZETTE, 14 FEBRUARY 2003

e) i) For a transcription 6f an audio record for an R20,00
A4 size page or part thereof
ii) For a copy of an audio record R30,00
f) To search for and prepare a record that must be disclosed, R30,00 for
each hour or part of an hour reasonably required for such search and
preparation.

Where a private body receives a request for access to information held on a
person other than the requester himself/herself and the information officer
upon receipt of the request is of the opinion that the preparaticn of the
required record for disclosure will take more than 6 (six) hours, a deposit is
payable by the requester.

Cne third of the access fee is payable as a deposit by the requester.

The actual postage is payable when a copy of a record must be posted {o a
requester.
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INFORMATION MANUAL
FOR

BUDGET INSURANCE BROKERS (PTY) LIMITED
(“BUDGET”)

In terms of section 51 of the Promotion of Access to information Act
Act 2 of 2000
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1 INTRODUCTION -

——

Section 32 of the Constitution of the Republic of South Africa, No. 108 of 1996(*the
Constitution”) provides:

(1) Everyone has the right of access to -
(a) any information held by the state; and
(b) any information that is held by another person and that is required for
the exercise or protection of any rights.
(2) National legisiation must be enacted to give effect to this right, and may
provide for reasonable measures {o alleviate the administrative and
financial burden on the state.

The Promotion of Access to Information Act, 2 of 2000 {“the Act”),was enacted on 3
February 2002 {c give affect to section 32 of the Constitution, that is giving effect to
the constituticnal right of access tc any infermaticn held by the State and any
information that is heid by another person and that is required for the exercise or
protection of any rights. Where a request is made in terms of this Act, the private or
pubiic bedy to whom the request is made is obliged to release the information, except
where the Act expressly provides that the information must not be released. The Act
sets out the requisite procedural issues attached to such request.

The act came into effect on 9 March 2001 with the exception of sections 10, 14,16
and 51 which sections were brought into operation on 15 February 2002.

2 WHO MAY REQUEST INFORMATION IN TERMS
OF THE ACT

Any person who requires information for the exercise or protection of any rights, may
request information from a private body. Section 50 of the Act states that;

(1) A requester must be given access to any record of a private body if -
(a) that record is required for the exercise or protection of any rights;
(b) that person complies with the procedural requirements in this Act
relating to a request for access to that record; and
(c) access to that record is not refused in terms of any ground for refusal
contemplated in Chapter 4 of this Part,

3 PROCEDURES FOR OBTAINING ACCESS

3.1 Contact Details

Any person who wishes to fequest any information from Budget with
the object of protecting or exercising a right may contact the
information officer whose contact details are as follows;
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3.2

Postal Address

The Information Officer

Budget Insurance Brokers (Pty) Limited
P O Box 11250

Johannesburg, 2000

Physicai addrass

10 th Flcer
Cnr Barry Hertzog Avenue and Napier Road
Richmond, Johannesburg, 2092

Tel: (011) 425-4000
Fax (011} 435-4159

e-mail address: accessinfc@budgetins.co.za

Prescribed Access Form

In terms of section 53, a reqUest for accass tc a record of Budget must ce
made in the prescrived form to Budget at the address, fax number or
electronic mail acddress given above. The form reguires the requesicr ic
provide the foilowing information:

o o o 2

sufficient information to enatle the informaticn officer to identify the
requestor;

sufficient information to enable the information officer to identify the
record(s) requested;

the form of accass requirad;

the requestcr's pestal address or fax number,;

identification of the right sought to be exercised or protected;

an explanation on why the record is required to exercise or protect
that right;

the manner in which the requestor wishes to be informed of the
decision on the request, if in a manner in addition to written
notification; and

if the request is made 6n behalf of a person, the submission of prcof
of the capacity in which the requestor makes the request, to the
satisfaction of the information officer.

For a specimen of the request form see ANNEXURE A to the manual.
Requestors please note that all of the information as listed above
should be provided, failing which the process will be delayed while the
private body requests such additional information. The prescribed time
periods will not commence until all pertinent information has been
furnished on the private body by the requestor.

No. 24373 8S
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3.3

3.4

3.5

Prescribed Fees ~

-~

Payment of fees is regulated in terms of section 54 of the Act. The
Regulations to the Act provide for two types of fees:

» Request fee: This is a non- refundable administration fee paid by all
requestors with the exclusion of personal requestors. It is paid
before the request is consicdered.

s Access fee: This is paid by all requestors only when access is
granted. This fee is intended to re-imburse the private body for the
costs invclved in searching for a record and preparing it for delivery
to the requestor.

Budget may withheld a racerd until the reguest fee and the deposit (if
applicacie; nave tean paid. A schedule cf the prescricec fees is sttached as
ANNEAURE 3 io the manual.

Requestor other than Personal Requestor

The infermaticn cificer must give written nctice to a requestor cther than a
perscnai requestcer of the reguest fee and amount {0 te paid before the
request may be further processed.

iIf in the informaticn officer’s opinion the search for a record, or preparation of
the record for disclosure will require more than the prescribed hours, the
information officer may require the requestor to pay a deposit, not being more
than one third of the access fee that would be payable if the request is
granted. If the request is declined, the deposit must be repaid to the
requestor.

The notica given by the infcrmaticn cofficar must advise the requester that sihe
has a right to apply to court-against the payment of the request fee or deposit,
and aiso advise of the procedure of the applicaticn.

”,

Personal Requestor

A personal requestor is described in terms of the Act as a requestor seeking
access to a record containing information abcut the requestor.

A personal requestor is not liable to pay a request fee, is liable for payment of
access fees in the svent of a request being granted, but may not be required
to pay a deposit before the granting of the record.

4 HUMAN RIGHTS COMMISSION GUIDELINE

in terms of section 10 of the Act, the Human Rights Commission must compile
a guide by 14 August 2003. This guide is intended to assist users in the
interpretation of the Act. The guide will contain a description of the objects of
the Act, the contact details of the information officers of all the public bodies,
particulars of the public bodies, the manner of access to the records of those
public bodies and the remedies available in law regarding a breach of any of
the provisions of the Act.
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The South African Human Rights Commission’s contact details ars as follows;

Private Bag 270C
Houghton

2041

Tel: 011 484 83C0
Fax 011 4841260

S5 TYPES OF RECORDS
The requestor may request access to the following types of dccuments;

5.1  Personnel Racords
These incluce;

* Any personai records previded to the private body by their serscnnei;

* Any records a third carty has provided to the private tody about any cf
their perscnnel;

e Conditions of empicyment and other personnel-ralaisd contractual ard
quasi-legal records:

» Internal evaluation recerds; and

o (ther internai reccrds and correspondence.

5.2 Customer-related records

A customer includes any natural or juristic entity who raczives services frem
the private body. Custcmer-related informaticn includes the ‘cilewing:

»  Any reccrds a cusiemer has previdsd to a third sarty acisg oroor 2o
behalf of the private bedy;

e Any records a third party has provided to the private ccay: and

* Records generated by or within the private bcdy certaining to :the
customer, including transacticnal recerds.

5.3  Private body records
This includes but is not limited te the following:

Financial records;

Operational records;

Databases;

Information technology;

Marketing records;

internal correspondences;

Preduct records;

Statutory records;

Internal policies and procedures;

Records held by officials of the private body.
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5.4

Other Parties -~

The private tody may possess records pertaining to other parties, including
without limitation, contraciors, suppliers, subsidiary/holding/sister companies,
joint venture ccmpanies, service providers. Alternatively, such other parties
may pessess raccrds which can ke said to belong to the private bedy.

The fcllowing records fall under this category:

» Farscnnel, customar or crivate body records which are held by ancther
rarty as cooesad to heing held by the private bedy; and

corgs neld oy he crivate cucy pertaining to other parties, including
without limitaticn financial racords, correspondence, contractual records,
racerds orovidad Lty the o t er Jar*j, and records third parties have

H
Ao N Al d e P et ey
grovicesd accui n2 contracicrs /s I pliara.

Racords Avallatieinizms of o ha !egasla ticn

basic conditicns 2f amployment act {75 of 1897)
companies act (81 cf 1973)
compensaticn for cccupaticnal injuries & diseases act (130 of 1993)

emglcyment zquity act

Income tax act 58 ¢i 1982

jabour rslaticns act (€6 of 1888)

occupaticnal heaith and safety act (35 of 1993)
promoticn of 2quality anc crevention of unfair discrimination act
regional sarvices counciis act {1CS of 1985)

short term insurance act (83 ¢f 1968)

skills develcpment act {87 cof 16€8)

Skills Caveicpment Lavies act (G of 196€)

South African Gualificaticns Autherity act (58 of 1995)
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VAT act (89 of 1991)

The Information officer will take into consideraticns section S of the manual to

decide on whether or not access to any of the infcrmation sia

be given to the requester.

6 DECISION-MAKING PROCESS

ted abcve should

6.1 in terms of Secticn 53, the informaticn cfficer will taks all reascnabie steps to
find a record that has teen ; equeeter‘ if the recerd cannot oeiolnd or does
not exist, the information officar must ctify the raquester by way of afiidavit
or affirmation that it is not »C’Saa-..‘c 2 give access 0 ‘he rscerd. This is
deemed ic te a refusal of the requesi 7 nowsver, cord 3k
the requester must ce given access f 2 raquast
granted

6.2 Secticn £6 provides that the infermaticn arficer must within 20 davs of racaipt
of a correctly completed reguest nctfv he raquasicr =7 he cecision as o
whether or not 1o grant the request. If ‘s raquest is:

e Granted: the notification must stats *he arrciicable access fee required to
be paid, together with the procec’u 2 ‘¢ se felicwsd should the ragussicr
wish ic apply tc court against sucn ‘2e. and the form n wnich accass will
be given.

o Declined: the nctification must inciude adecuats reascrs for the decisicn,
together with the relevant provisicns 27 the Act reiizd upon, ard crovide
the procedure to be followed shculd the rascuester wisih ‘o apoly tc cour
against the decision.

6.3 The infermaticn officar may sxterd the =ericd of 20 cavs by 3 further zercd
not exceeding 30 days if:

& the request is for a large numkber of recerds or reguirss z search througn a
large number of records; ~

& the request requires a search for racords lecatad i g ziffsrant offics of the
private body not situated in the same city;

e consultation between divisions cf the privais sedy. or wiih anciner srivate
body is required; or

¢ the requestor consents 1o the.axtensicn.

The requestor must be notified within the initial S0 dav oaried n writing of the

extension, together with reascns therercr, and e srececure invelved shouid

the requestor wish to apply to court against the axtensicn.

The information officer's failure to respond to the requester within the 30 day

period constitutes a deemed refusal cf the request.

6.4  Section 59 provides that the informaticn officer may sever a racerd and grant

access only to that portion which the law dces not orohikit accass to.

If access is granted, access must be given in the form that s reascnatly
required by the requestor, or if the requestor has nct identified a preference,
in a form reasonably determined by the information officer.
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7 THIRD PARTIES -

if the request is for a record pertaining to a third party, the information officer must
take all reasonable steps to inform that third party of the request. This must be done
within 21 days of receipt of the request. The manner in which this is done must be in
the fastest means reasonably possible, but if orally, the information officer must
thersafter give the third party a written confirmation of the notification. The third party
may within 21 days thereafter either make representation to the private body as to
why the request should be refused, alternatively grant written ccnsent to the
disclosure of the record. The third party must te advised of the decision taken by the
infermaticn officer on whether to grant or decline the request, and must also be
acdvised cf his/herfits right to appeal against the decision by way of application to
court within 30 days after the notice.

8 GROUNDS FOR REFUSAL OF A REQUEST

MNctwithstancing compiiance with secticn 50, the request may be declined in
accordance with cne of the prascribed grounds in terms of the Act, namely:

—~—

3.1 Section €3 cf the Act prohibits the unreasonable disclosure of the personal
information of natural-person third parties to requestors. This includes the
perscnal informaticn of deceased persors. However Section 63(2} does
provide exceptions to this.

3.2 Secticn 64 states that a request must be refused if it relates to records
containing third party informaticon pertaining to:

& frade secrets;

&~ financial, commerciai, scientific or technicai information where disclosure
weuld be likely to cause harm to the commercial or financial interests of
that third party; or

+ information supplied in confidence by the third party, the disclosure of
which couid reascnably be expected to put the third party at a
disadvantage in contractual or other negotiations, or prejudice the third
narty in commercial competition.

The information must, however, be released if it pertains'to the results of
creduct or environmental testing, the disclosure of which would reveal a
sericus public safety or environmental risk.

8.3  Section 65 prohibits disclosure of information if such disclosure would
constitute a breach of any duty of confidentiality owed to a third party in terms
of an agreement. :

3.4 In terms of section 66, a private body must refuse a request for access to a
record of the body if disclosure could reasonably be expected to:

» endanger the life or physical safety of an individual;

s prejudice or impair the security of a building, structure or system, including
but not limited to a computer or communication system, means of
transport or any other property

» The private body may also refuse a request for access to information
which would prejudice methods, systems, plans or procedures for the
protection of an individual in accordance with a witness protection scheme
or safety of the public.
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8.5  Section 67 mandates the refusal of a request if the record is privileged from

pro_duction in legal proceedings, unless the person entitled to the privilege has
waived the privilege.

8.6 Section 68 pertains to records containing information about the private body
itself and unlike the other provisions pertaining to decline of a request, is not
;Eandatory, but rather discretionary. Budget may refuse access to a record if

e record:

* contains trade secrets of Budget

» contains financial, commercial, scientific cr technical information, the
disclosure of which would be likely tc cause harm to the commercial or
financial interests of Budget

¢ contains information which, if disclosed, could reasonably be expected to
put the private bedy at a disadvantage in contractual or other negotiations,
cr prejudice Budget in commercial competition; or

% consists of a computer zregram cwned by Budget

Notwithstanding the abcve, the information must be released if it pertains to
the results of product or environmental testing, the disclosure of which would
reveal a sericus pubiic safety or environmental risk.

8.7  Section 69 prohibits the disclosure of information about research where
disclosure is likeiy to expose the third party, the person conducting the
research on behalf of the third party, or the subject matter of {he research ic
serious disadvantage. Disclosure is discretionary if such research pertains to
Budget itself.

Notwithstanding any of the above-mentioned provisions, section 70 provides

that a record must be disclosed if its disclosure would:

» reveal evidence of a substantial contravention of or failure to comply
with the law, imminent and sericus public safety or envircnmental
risk; and

o if the public interest in the disclosure clearly outweighs the harm.

9 RIGHTS OF APPEAL

A requestor that is dissatisfied with the information officer’s refusal to grant access to
any information may, within 30 days of notification of the decision, apply to court for
relief. Likewise, a third party dissatisifed with the information officer's decision to
grant a request may, within 30 days of notification of the decision, apply to court for
relief.

It should be noted that notwithstanding any provision in this Act, the court may
examine the record(s) in question. No record may be withheld from the court on any
grounds. The court may not, however, disclose the contents of the record(s).

The court is empowered to grant any order that is just and equitable, including:

e confirming, amending or setting aside the information officer's decision

e requiring the information officer to take any action, or refrain from taking any
action as identified by the court within a specified period;

 granting an interdict, interim or special relief, declaratory order or compensation;
or costs.
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ANNEXURE A >~

REQUEST FOR ACCESS TO RECORD OF PRIVATE BODY ~ BUDGET
INSURANCE BROKERS (PTY) LIMITED

(Section 53(1) of the Promotion of Access to Informaticn Act, 2000 (Act No 2
of 2000)

A. Particulars of private body

The Head:

B. Particulars of person requesting access toc the record

(a) The particufars of the person who requests access to the records must be
recorded below.

.

(b) Furnish an address and/or fax number in the Republic to which information
must be sent.

(¢) Proof of the capacity in which the request is made, if applicable, must be
aftached.
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Full name and surname:

Identity numper:

rostal Address:

Talechene numper: Fax numkber:

z-mail address:

Capacity in wnich request is made, wihen macde cn pehalf of ancther cerson:

C. Particulars of person cn whese behalf request is made:

f his section must be completed only if a request for information is made on
i behaif of another perscn.
1

Full names and surname:

Identity numkter:

D. Particulars cf record:

(a) Provide full particulars of the record to which access is requested,
including the reference number if that is known to you, to enable the
record to be located.

(b) If the provided space is inadequate piease continue on a separate folio
and attach it to this form. The requester must sign all the additional
foiios.
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1. Description of record or relevant part of the record:
2. Reference number, if available:

3. Any further particulars of record:

E. Fees

(a) A request for access to a record, cther than a record containing personal
information about yourself, will be processed only after a request fee has
been paid.

(b) You will be notified of the amount required fo be pad as the request fee.

(¢) The fee payable for access to a record depends on the form in which
access is required and the reasonable time required to search for and
prepare a record.

(d) If you qualify for exemption of the payment of any fee, please state the
reason therefor.

Reason for exemption from payment of fees: -

F. Form of access to record

If you are prevented by a disability from reading, viewing or listening to the
record in the form of access provided for in 1 to 4 hereunder, state your
disability and indicate in which form the record is required.

Disability: Form in which record is required:
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Mark the appropriate box with an “X”
NOTES:

(a) Your indication as to the required form of access depends on the form in
which the record is available.

{b) Access in the form requested may be refused in certain circumstances. In
such a case you will be informed if access will be granted in another form.

(c) The fee payable for access to the record, if any, will be determined partly
by the form in which access is requested.

1. If the record is in written or pr'inted form:

Copy of record* inspection of record

2. If record consists of visual images:

(this includes photegraphs, slides, video recordings, computer-generated images,
sketches, etc)

View the images Copy of the Transcription of the
images™* images*

3. if record consists of recorded words or information which can be
reproduced in sound:

Listen to the soundtrack Transcription of soundtrack*®
(audio cassette) (written or printed document)

4. Ifrecord is held on computer or in an electronic or machine-readabie form:

Printed copy of Printed copy of Copy in computer
record information derived readable form* (stiffy
from the record* or compact disc)
*If you requested a copy or transcription of a record (above), do | YES NO

you wish the copy or transcription to be posted to you?

A postal fee is payable.
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G. Particulars of right to be exercised or protected:

If the provided space is inadequate please continue on a separate folio and attach it
to this form. :

The requester must sign all the additional folios.

Indicate which right is to be exercised or protected:

Explain why the requested record is required for the exercising cr protecticn cof
the afcrementicned right:

H. Notice of decision regarding request for access:

You will be notified in writing whether your request has been approved/denied. If you
wish to be informed thereof in another manner, please specify the manner and
provide the necessary particulars to enable compliance with your request.

How would you prefer to be infcrmed of the decision regarding your request
for access to the record?

Signed at this day
of 2003

SIGNATURE OF REQUESTER/PERSON ON
WHOSE BEHALF REQUEST IS MADE

24373—3
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ANNEXURE B

1. The fee for a copy cf this manual is R1,10 for every photocopy of an A4 size

FEES IN RESPECT OF PRIVATE BODIES

page or part thereof.

N}

Wherza a private bcedy has voluntarily proVided the Minister with a list of
categories of records that will automatically be made available to any persen
requesting acceass thereto, the only charge that may be levied for obtaining

such records, will be a fee for reprcduction of the recerd in question.

These fees for reprcducticn are as follows:

2. The request fee payatle by a requester, other than a perscnal

For avery phetocopy of an A4 size page or part thereof

For avery grinted copy of an A4 size page or part thereof
held on 3 computer or in electrenic or machine readatle

form.

For a copy in a ccmputer readable form on —

ii)

stiffy disc

comeact disc

For a transcription of visual images for an
Ad size page or part thereof

For a copy of visual images

For a transcription of an audio record, for an

Ad size page or part thereof
For a copy of an audio record

requester is R50,CC.

3. The access fees payable by a requester are as follows:

a) For every phetccopy of an A4 page or part thereof

2) For every printed copy of an A4 size page or part
thereof held on a computer or in electronic machine
readable form

c) For a copy in a computer readable form on -
i) stiffy disc
i) compact disc

d) ] For a transcription of visual images for an

00331886—4

A4 size page or part thereof
For a copy of visual images

R 1,10
R 0,75

R 7,50
R70,00

R40,00

R60,00

R20,00

R30,00

R 1,10
R 0,75

R 7,50
R70,00

R40,00

24373—4
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4

e) i) For a transcription of an audio record for an R20,00
A4 size page or part thereof —~
ii) For a copy of an audio record ' R30,00
f) To search for and prepare a record that must be disclosed, R30,00 for
each hour or part of an hour reasonably required for such search and
preparation.

Where a private body receives a request for access to information held on a
person other than the requester himself/herself and the information officer
upon receipt of the request is of the opinion that the preparation of the
required record for disclosure will take more than 6 (six) hours, a deposit is
payable by the requester.

One third of the access fee is payable as a deposit by the requester.

The actual postage is payable when a copy of a record must be posted to a
requester.
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INFORMATION MANUAL
FOR

IS SERVICES PTY LIMITED
(“IS SERVICES”)

In terms of section 51 of the Promcticn of Access to Informaticn Act
Act 2 of 2000
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1 INTRODUCTION = -

Section 32 of the Constitution of the Republic of South Africa, No. 108 of 1996(“the
Constitution”) provides:

(1) Everyone has the right of access to -
(a) any information held by the state; and
(b) any informaticn that is held by another person and that is required for
the exercise or protection of any rights.
(2) National legisiation must be enacted to give effect to this right, and may
provide for reasonable measures to alleviate the administrative and
financial burden on the state.

The Promotion of Access to Infoermation Act, 2 of 2000 {“the Act”),was enacted cn 2
the constitutional right of access to any information heid by the State and any
information that is heid by another person and that is required for the exercise or
protection of any rights. Where a request is made in terms of this Act, the private or
public body to whem the request is made is cbliged to release the infcrmation, except
where the Act axpressly provides that the information must not be released. The Act
sets out the requisite procedural issues attached to such request.

The act came into effect on 9 March 2001 with the excepticn of secticns 10, 14,1€
and 51 which sections were brought into operation on 15 February 2002.

2 WHO MAY REQUEST INFORMATION IN TERMS
OF THE ACT

Any person who requires information for the exercise or protection of any rights, may
request information from a private body. Section 50 of the Act states that;

(1) A requester must be given access to any record of a private body if —
(a) that record is required for the exercise or protection of any rights;
(b) that person complies with the procedural requirements in this Act
relating to a request for access to that record; and
(c) access to that record is not refused in terms of any ground for refusal
contemplated in Chapter 4 of this Part.

3 PROCEDURES FOR OBTAINING ACCESS

3.1 Contact Details
Any person who wishes to request any information from IS Services
with the object of protecting or exercising a right may contact the
information officer whose contact details are as follows;



STAATSKOERANT, 14 FEBRUARIE 2003 No. 24373

101

3.2

Postal Address

The Information Officer
IS Services

P O Box 11250
Johannesburg, 2000

Ptysiéal address

10 th Floor
Cnr Barry Hertzog Avenue and Napier Road
Richmond, Johannesburg, 2092

Tel: (011) 4884000
Fax (011) 489-433¢
e-mail address: accessinfc@is servicas.co.za

Prescribed Access Form

In terms of secticn 53, a request for acceass to a record of IS Services must de
made in the prescribed form to IS Services at the address, fax number or
electronic mail address given above. The form requires the requestoer to
provide the following informaticn:

sufficient information to enable the information officer to icentify the
requestor;

sufficient information to enable the information officer to identify the
record(s) requested;

the form of access required;

the requestor's postal address or fax number;

identification of the right sought {o be exercised or protected;

an explanation on why the record is required {o exercise or protect
that right;

the manner in which the requestor wishes to be informed of the
decision on the request, if in a manner in addition to written
notification; and '

if the request is made on behalf of a person, the submission of proof
of the capacity in which the requestor makes the requesi, to the
satisfaction of the information officer.

For a specimen of the request form see ANNEXURE A to the manual.
Requestors please note that all of the information as listed above
should be provided, failing which the process will be delayed while the
private body requests such additional information. The prescribed time
periods will not commence until all pertinent information has been
furnished on the private body by the requestor.



102 No. 24373 GOVERNMENT GAZETTE; 14 FEBRUARY 2003

3.3

3.4

3.5

Prescribed Fees -

Paymeqt of fees is regulated in terms of section 54 of the Act. The
Regulations to the Act provide for two types of fees:

* Request fee: This is @ non- refundable administration fee paid by all
requestors with the exclusion of perscnal requestors. It is paid
before the request is considered.

» Access fee: This is paid by all requestors only when access is
granted. This fee is intended to re-imburse the private body for the
costs invoived in searching for a record and preparing it for delivery
to the requestor.

1S Services may withhold a record until the request fee and the deposit (if
applicatle) have been paid. A schedule of the prescribed fees is attached as
ANNEXURE B t0 the manual.

Requestor other than Personal Requestor

Tne information officer must give written notice to a requestor other than a
personal requestor of the request fee and amount to be paid before the
request may be further processed.

If in the information officer’s opinion the search for a record, or preparation of
the record for disclosure will require more than the prescribed hours, the
information officer may require the requestor to pay a deposit, not being more
than one third of the access fee that would be payable if the request is
granted. If the request is declined, the deposit must be repaid to the
requestor.

The notice given by the information officer must advise the requestor that s/he
has a right to apply to court against the payment of the request fee or deposit,
and also advise of the procedure of the applicaticn.

L 4

Personal Requestor

A personal requestor is described in terms of the Act as a requestor seeking
access to a record containing information about the requestor.

A personal requestor is not liable to pay a request fee, is liable for payment of
access fees in the event of a request being granted, but may not be required
to pay a deposit before the granting of the record.

4 HUMAN RIGHTS COMMISSION GUIDELINE

In terms of section 10 of the Act, the Human Rights Commission must compile
a guide by 14 August 2003. This guide is intended to assist users in the
interpretation of the Act. The guide will contain a description of the objects of
the Act, the contact details of the information officers of all the public bodies,
particulars of the public bodies, the manner of access to the records of those
public bodies and the remedies available in law regarding a breach of any of
the provisions of the Act.
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The South African Human Rights Commission’s contact details are as follows:

Private Bag 2700
Houghton

2041

Tel: 011 484 8300
Fax 011 4841360

5 TYPES OF RECORDS
The requestor may request access {o the foilowing types of decuments;
5.1 Personnel Records

These include;

» Any perscnal recerds provided fo the private bedy by their cersonnel;

& Any records a third party has provided to the private body about any of
their perscnnel;

» Ccenditicns of employment and other personnel-related contractual and
quasi-legal records;

s Internal evaiuation reccrds; and

» Cther internal records and corresgendencea.

5.2 Customer-rziated records

A customer includes any natural or juristic entity who recsives services from
the private body. Custcmer-related information includes the following:

~ Any records a custcmer has provided to a third party acting for or on
behalf of the private tedy; .

» Any records a third party has provided to the private body; ana

& Reccrds generated by or within the private bedy pertaining to the
customer, including transactional records.

5.3  Private body records
This includes but is not limited to the following:

Financial records;

Operational recerds;

Databases;

Information technolegy;

Marketing records;

Internal correspondence;

Product records;

Statutery records;

internal policies and procedures; and
Records held by officials of the private body.
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