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GENERAL NOTICE
_—__— ——.—— _  +—.~.. — — .

N O T I C E  2 1 8  O F  2 0 0 1

D13P.ART.YIENT OF EDUCATION

CALL FOR CO,NKMENT  ON THE DRAFT REGULATIONS CONCEI<NING CONTR(

ACCESS TO PUBLIC SCHOOLS

1. Kader  Asmal. a> iVlinister  of Education. hereby publish the Drat’[ Regulations Concerning Co

!001 3

—.

IL OF

1[1”01 ot-

Acce,ss  To Public Schools for comment in terms of section 61 of the South African Schools Adt, 1996

(, Act No 84 of 1996) and in compliance wi[h swti(>n  4(3) of the Promotion of Administrative Justice

ACT. 2000 (Act No. 3 of2000), as set oLt[ in the schedule.

Comments from interested parties are inv

19 February 2001.

~onlnl~i]ts  should be directed to the

Ms M L o c k e . Comments may
~ocke.  ~c;~ed  Llc, p\VV. gcl~’. za.

ted. and should reach the Department not at$r than

)irector-General.  Private Bag X895.  Pretoria. 0001. for at

ZI!SO  be faxed to (012) 326-9]~S  or sent by E-r

The name.

responsible

address. telephone number and fax number of the person. governing body or orgat

for submitting comments must also be provided.

PROFESSOR K.ADER  ASNIAL,  NIP

MINISTER OF ED[JCATION

JA?WJARY  2001

SCHEDULE

CHAPTER 1

1. Introduction

ention:

lail to

isation

Section z9( ] )(a) alld (b) Of the Cons t i tu t ion  of the Republic of South Africa, 1996

(Act No. 108 of 1996), pro~icles that everyone has the right to a b:~sic  education, inc[uding adult

basic education, and to further educatio[l,  ~vhich the State, through reasonable measures. must

k i\ l\ iIL Il hl L lI!J ibl
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The Constitution therefore  place>  an obligation on the State to devise measures which wou d

make education accessible to ek eryone. Education may not take place in a hostile. unsa Ye

environment where learners. educators. parents and departmental officials are not safe. It is

therefore. incumbent on the Minister of Education to devise measures which will ensure the

safety of everyone at school.

[n terms of section 2(a) of the Control of Access to Public Premises and Vehicles Act, 19 5
f

(Act No. 53 of [985). the owner  of any public premises or any pub]ic vehicle may take such

steps as he may consider necessary for the safeguarding of those premises or that vehicle and the

contents thereof, as-well as for the protection of the people therein or thereon.

2. Definitions I

In these regulations any word or expression to which a meaning has been assigned by the Act,

4shall have the same meaning assigned to in the Act. and unless the context indicates otherwis -

(i)

(ii)

(iii)

(iv)

(v)

“dangerous object” means any explosive or incendiary material, any explosive or

incendiary device. any firearm. and any gas, material,  weapon or other aflicl% object oL-

instrument which may be employed to cause bodily harm to a person, or to rendel  a

person temporarily paralysed  or unconscious, or to cause damage to property. as well as

anything which the Minister may by notice in the Gazette declare to be a dangerous

object for the purposes of these regulations:

“illegal drug” means any intoxicating or stupefying illegal substance;

“Minister” means the Minister of Education;

“Head of Department’”  means the head ofa provincial department of education;

public  school’ means a school contemplated in chapter 3 of the South Africa Schools

Act, 1996 (Act Nro. 84 of 1996) including a building, structure, hall, room. office,

~

convenience, land, enclosure or water surface which is the property of, or is occupie  or

used by, or is under the control ofa public school, to which a member  of the PUb~iC h s a

right of access, or is usuaily admitted, or to which he may be admitted;
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I

(vi) !“’the Act” means the %uth African Schools Act. 1996 {Act No. 84 of 1996 and/or

regulations promulgated in terms of the Act. I

3. Scope of applicability

These regulations apply to all public schools.
1

CHAPTER 2

4. Violence and drug free public schools I

(i) ]n terms of these regulations. all public schools are hereby declared dangerol 1s object

and drug free zones.

(~) NCI person may -

I
(a) allow any dangerous object in the public school;

(b) carry any dangerous object in the public school;

[c) store any dangerous object in the public school except in officially d~signated

places identitled  by the principal;

(d) carry illegal drugs on public schools;

(e) enter public schools while under the intluence  of an illegal drug or alto oI; and

(f)

I

cause any form of violence which can negatively impact on any pub] c school

activities.

(3) A police ot’tlcial  may. ivithout  warrant- 1

(a) search any public building or premises if’ he or she has a reasonable $uspicion

that a dangerous object or illegal drugs may be present in the public b~ilding or

premises in contravention of the regulations;

(b) se2rch any pers~~n  present in [he public premises: and
1

(cj seize any dangerous object or illegal drugs present on public premises or on the

person in contravention of these regulations.
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(IJ Su$ect to the ~onstltL![ion.  laws. and national  and provincial policies. t h e  H O D

princjpa! ~:f anj pllb]ic >chool ma! aIld [“or sLIch lime-i’  ramcs  as it ma: be nc’cessary  -

(a) take sLIch steps as he or she  ma> consider n e c e s s a r y  t’or the s a f e g u a r d i n g  of the

public school. as well as for the pm[ection of the people therein: and
1

[b) direct that the school ma> onty be entered in accordance with the prov~sion of

subregulation  (2).

(.2) So person  shall wi[holl[ !he permission of the principal or [iead of Department enter int

[any public school in respect of which a direction has been issued under Subregu]atiol

(1 )(a). and for the purpose of the granting of that permission the principal or Head ~f

t3cpartment may require of the person concxrned to-

(a)

(b)

(c

(d)

(e)

furnish his or her name. address and an> other relevant information required y

the principal or t iead oi’ Department:
1

produce proof  ol’his or her identity to the satisfaction of’the principal or Head of

DepzLrtment  it’ nccessar>:

declare whether he or she has an> dangerous object or illega

possession or cus[ody  or under his or her control:

drugs in his or h~r

declare what [he contents are of any
~

vehicle. suitcase. attachi case. b g,

handbag. folder. envelope- parcel or container of any nature ‘~hich he or she has

in his or her possession or custody or under his or her control. and show those

contents to him or her:

subjecl  hirnseif or herself and anything which he or she has in his or her

Possess ion;  01 clis[od)  or ilnder his or her con[rol [o a search b~ a person Of $e

same ,gender.  an exan]inatiol~ b} a n  e l e c t r o n i c

~

de~ice, s n i f f e r  dogs or ot e r

apparatu~ ]il  ();.dcr  to determine  Ihe presence of any dangerous object  or ille  .al

drug:  and
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(t) hand m the principa] or Head of, Deyartmt:nt

or her pctssession  or custody c}r under .”hi:s,

custody ~intil he CJI- she leaves  the premises.
,.

(3) Without prejudice to the provisions of the Trespass

1

Ianythingwhich he or she h-s in”fiis .,

!or tier control for exarnin lion o r

,-\ct. 1959 (Act No. 6 of 1959), an

authorised officer [may ?,t any time remove any person from an} public  school if- !

(i) t h a t  person enters t h e school concerned without the pel-mission

contemp[uted in subreguiotion

(ii} t h a t  prrsor refLlses  or fails

subregulation  ( 1 )(a); and

~):

It o  o b s e r v e  any s teps  contempl t ed  in

[iii) the principal or Head of Department consiciers it necessary for the

safeguarding of che public  school concerned  or Ior che protectio  of the

people thereon. I

(4) [f it is not practicable to examine or keep in custody, on or in the public’ school

concerned. anything which  may  be examined. or kept  in cuslody under SLlbre$L]]ati On

(~), it may  & rermoved to a sLl;ta[O/e place for that pL[rpose.

6. Exemption of certain persons I

The provisions of regulation 5 do not apply in respect of any me]mber  of a poli e force

established by or under an} 1law. a me!mber  of the South A f r i c a n  Det’ence  For e or  a

Departmental  official mho is required in the performance of  his or her t’urrctions to nter or

Ienters  upon any public premise< :InLi who produces  proofof’ his or her identity to the sati faction

CHAPTER 3

7, Visits to public  schools hy public  and political ofilcc hearers ~
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must be regulated to ensure that schools are not disrupted by sLlch visits, and 10 avoid th

politicisation of such L isits. This right is subjected to reasonable controls to ensure th

proper functioning of education. I

(~) It such \isits are desired. the person intending to visit must request and obtain written

permission from the Provincial Head of Department prior to the visit. The reque t

I
should be made in good time. and clearl)  indicate the date. time and purpose of the visi .

the names of all participants. and the aspects which are intended to be looked at. The

principal of the public school shall not refuse reasonable access to a person who has

such written permission.

(3) Before granting such permission, the Head of Department should consult the Ioc: .1

supervisor (circuit or dis[rict level). or the principal of the pubiic school to be visitecl. o

determine whether it is [kasible  for them to receive such a visit, and whether or not tl e

school programme is likely to be seriously affected thereb). The Heud of Departme It

may also consult the MEC for Education, and take into account any other circu{mstanc{.‘s

which may inform his or her decision, and such decision shall be regarded as final.

(4) Wherever possible a Departmental office-based representative should accompany suc h

visitors.

8. Visits to public schools by parents

(1)

CHAPTER 4

Parents have the right  to visit the public school where their

but such visits may not disrup[  any of the school activities.

~

Ichildren have been adrnitt d

I
Parents are required t[~ make  an appointment with the principal of the school fo[.~ a

personal appointment with him or her prior to the visit and must state the reason for the

visit and the persons who may be involved during the visit.

9, General

(0 All public schoo[s mus~  display c!ear signs at the entrance that any person who enters {he

school may be subjected to a search.
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(~)

(3)

(4’)

(5)

(6)

(7)

(8)

(9)

10. Short title

Any pw-son. WIIO contra venes these regulations may be removed  from the publi~ school

Publjc’sch~o\s  must coll~bnrate with police stations to enst!re

present during all sporting an d cultural events at the school.

that visible po~icing  is

1

Public schools ml~st  cncot!mge  governing body members and parents to participate in
I

community policing fol”Li171S.

Public schools must develop action plans to counter threats of violence which have the

potential to have a negative impact  on ~~hool  activities. I

The plans in subregulation  (5) must ensure the safety of all learners, staff met-hbers and

parents during school  aLli VitieS.

Public schools must engage in advocacy campaigns to communicate to the ub]ic the

)

s[atus of the schools concerning the regulations and the right to protectio against

violence.

The HOD must provide guidelines to assist the public schools in developing the action

plans contemplated in subregulations  (5) to (7). I

The HOD must be provided with action plans contemplated in subregulations (5) to (7)

within 6 months atter the commencement of the Regulations.

and commencement

{
These regulations are called Reg-zilations  Concerning Control Of Access To Public S hools and

will come into operation on the date o~publication  thereof.


