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GENERAL NOTICE

NOTICE 1682 OF 1998
DEPARTMENT OF HEALTH

TOBACCO PRODUCTS CONTROL AMENDMENT BILL, 1998

In terms of section 154(2) of the Constitution of the Republic of South Africa, 1996 (Act
No. 108 of 1996), the above-mentioned Bill is hereby published for public comment.

Any comment in this regard should be addressed to:

The Acting Director-General

Attention: Director: Health Promotion
Department of Health

Private Bag X828
PRETORIA

0001

Comments may also be transmitted to facsimile number (012) 3264373.

Please provide the name, telephone number and facsimile number of a person whom
the Department could contact.

Comments must be received by 31 August 1998.

Dr A NSTALUBA
ACTING DIRECTOR-GENERAL 19158-1
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REPUBLIC OF SOUTH AFRICA

TOBACCO PRODUCTS CONTROL AMENDMENT ACT

(MINISTER OF HEALTH)

GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from existing
enactments.

Words underlined with a solid line indicate insertions in existing
enactments.

BILL

To amend the Tobacco Products Control Act, 1993, in relation to the definitions;
in order to provide for the extension of the terms “advertisement” and “public
place”; to insert definitions for the terms “trade mark” and “work place”; to
provide for the prohibition of advertising or promotion of tobacco products on
goods, other than tobacco products; to provide for the prohibition of the
promotion of tobacco products through sponsored events; to prohibit the free
distribution of tobacco products and the receipt of gifts or cash prizes in
contests, lotteries or games to the purchaser of a tobacco product in
consideration of such purchase; to provide for the prescription of maximum
yields of tar, nicotine and other constituents contained in tobacco products; to
increase the fines and to provide for matters connected therewith, and by the
insertion of a preamble therein.
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BeE IT ENACTED by the Parliament of the Republic of South Africa, as follows:-

Insertion of Preamble in Act 83 of 1993

1. The following Preamble is inserted in the Tobacco Products Control Act, 1993
(hereinafter referred to as the principal Act)

PREAMBLE

Whereas the following quiding principles are recognised in relation to the use.
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Tobacco use is so _injurious to the health of both smokers and non-
smokers as to warrant restrictive legislation;

I | I health eff ith inf I

there is no completely safe form of tobacco use;
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it inappropriate to ban completely;

requires
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ub smoking
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and sportina prowess_throuah_the use of advertising and promotion has
particularly harmful effect bv encouraaing_children and vounap€ople to

take up smoking: and

I I wed i I ™ in all its § I
prohibit various types of promotion and advertising of tobacco products in order
I he incid  tol | Ll | deatl

Amendment of section 1 of Act 83 of 1993

2.

Section 1 of the Tobacco Products Control Act, 1993 (hereinafter referred

to as the principal Act), is hereby amended-
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(@)

(d)

by the substitution for the definition of “advertisement” of the following
definition:

“advertisement”, means any [statement, communication,
representation or reference distributed to members of the
public or brought to their notice in any other manner and

which |s mtended] wmnen, snll ar mgvmg picture, sngn, symgol or

promote [the sale of such] QLDubllm_a tobacco product or
[encourage the use thereof or draw attention to the nature,
properties, advantages or uses thereof] to promote smoking
behaviour and includes the use in anv advertisement or promotion

to the public of a tobacco product manufacturer’'s company name
or trade mark where the name or trade mark or anv part of that
name or trade mark is used or is jtabaate product

trade mark and “advertise” has a corresponding meaning.

by the substitution for the definition of “hazardous constituent” of the
following definition:

“constituent”, in relation to any tobacco product, means

nicotine, [and] tar.and anv other constituent of a tobacco product
or of tobacco smoke which the Minister mav bv notice in the
Gazette_declare to be a constituent for the purpose of this Act;

by the substitution for the definition of “Director-General” of the following
definition: )

“ ‘Director-General’ means the Director-General: Health.”;

by the substitution for the definition of “Minister” of the following
definition:

“ ‘Minister’ means the Minister of Health.”;
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(e) by the substitution for the definition of “public place” of the following
definition:

“public place” means any indoor or enclosed area which is open
to the public or any part of the public and includes a workplace
and a public conveyance;

(H by the substitution for the definition of “smoke” of the following definition:

“smoke” [includes sniff, suck, or chew a tobacco product, and
also have]_means to smoke , hold or otherwise have control over
an ignited tobacco product [or any device containing an ignited
tobacco product], weed or plant, and “smoked” and “smoking”
have corresponding meaninas;

(9) by the substitution for the definition of “tobacco product” of the following
definition:

“tobacco product” means any product manufactured from tobacco
and intended [to be smoked] for use bv smokina, inhalation.
chewing, sniffing or sucking;

(h) by the insertion after the definition of “tobacco product” of the following
definition:

“trade mark” includes any trade mark whether or not it IS registered

or reqisterable art or r niz variation
roduct : and

() by the insertion after the definition of “trade mark of the following
definition:

“‘workplace”_means anv indoor or enclosed area in which

emplovees perform the duties of their employment and includes
' ob irwell ia. washroom or
other common area frequented by such employees during the

course of their employment..

Amendment of section 2 of Act 83 of 1993
3. Section 2 of the principal Act is hereby amended-
(@) by the substitution for subsection (1) of the following subsection:
“(1) The Minister may, [after consultation with the Council for

the Co-ordination of Local Government Affairs established by
section 2 of the Promotion of Local Government Affairs Act, 1983



6 No. 19158

GOVERNMENT GAZETTE, 14 AUGUST 1998

(b)

)

(Act No.91 of 1983),] by notice in the Gazefte declare that [issue
regulations whereby] the smoking of tobacco products in any public
place or particular kinds of public places is prohibited or whereby the
smoking of tobacco products in such public places may only take place
on the conditions mentioned in the notice.”.

by the substitution of subsection (2) of the following subsection:
“(2) The Minister may at the request of any local authority, but
subject to subsection (3), grant any or all of his or her powers

contemplated in subsection (1) to such local authority.”.

by the insertion after subsection (5) of the following subsections:

“(6) A local authority which has made regulations relating to the
i Dublic , ,
Wﬁﬁwm | opligati : | il — :

Substitution of section 3 of Act 83 of 1993

4.

The following section is hereby substituted for Section 3 of the principal
Act:

“Advertisina. sponsorship, promotion and required information in
respect of packages of tobacco products”

3. (1)  No person shall-

(a) advertise, using any tobacco trade marks, logos, brand
names aor companv_names used on tobacco products: ar

(b)  use tobacco trade marks, logos, brand names or company
names used on tobacco products for tihe pirpose 6

organisation i tivit event:

@ : . sl i ol
products shall-

(@) Oraanise_or promote_anv organised_activity that is to
e ol 0 whol art | h Africa.
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(b) Make anv financial contribution towards anv

organised activity that is to take date. or is taking

place., or has taken date. in_whole or in part in
South Africa: or

(c) Make anv financial contribution to anv person_in
respect of-

(i) The organisation or promotion by that
person, of or

(i)  The participation. by the person,in-

Anv organised activity that is to take place. or

is takina place, or has taken date. in whole
or in part . in South Africa-

Where_that organised activity involves the use, in the name of that
amm_oLambamg_producuLade_matkhmgimand_name_Qngmr@m
name used on tobacco products.

(3) A _retailer of tobacco mav post in accordance with the

regulations. signs_at the point of sale that indicate the availability of
tobacco products and their price.

(4) No person shall sell or import for subsequent sale any
prescribed tobacco product, unless-

(@) such product is in a package;

(b) on the package_in which the tobacco product is sold is

reflected, the prescribed warnina concerning the health
hazards incidental to the smokina_of tobacco products; and

@ . 1 . I the tol
product concerned are stated on the package.”.
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“Maximum vields of tar and other constituents in a tobacco
product.

3A. inj b ice i declare the
il levels of o ! o ) hich 1ot
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products mav contain and the maximum vield of anv such substance that
may be obtained therefrom.

Amendment of section 4 of Act 83 of 1993.
6. Section 4 of the principal Act is hereby amended-
(@) by the deletion of subsection (2) and subsection (3).
Insertion of section 4A in Act 83 of 1993

7. The following section is hereby inserted after section 4 of the principal
Act:

“Free distribution and reward prohibited

4A (1) No manufacturer. distributor. importer_or retailer of

a tobacco product shall for free, or at a reduced price, othér than a
normal trade discount-

(8) distribute anv tobacco product: or

{b) suppl any person

distribution.

(2) No person_shall offer anv gift or cash rebate or the
right to participate in anv contest. lotterv_or same to the purchaser of a
tobacco product in consideration of the purchase thereof or to anv
? . )  the furnishi f evid E |
purchase.”.

Amendment of section 5 of Act 83 of 1993

8. Section 5 of the principal Act is hereby amended-

(@) by the substitution of subsection (1) of the following subsection:

“6. (1) e sale of tobacco products from vending ma

nes
shall be restricted to places in which sales from such machines are
inaccessible to persons under the age of 16 vears.”.

(b) by the substitution of subsection (2) of the following subsection:

“(2) It shall be the responsibility of any person urinagdssieh time
ashsh 1 sponsible _for  or trol bhke premises in which any
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vendina machine is kept. to ensure that no person under the age of 16
years shall make use of such mathinc.”.

(c) by the deletion of subsection (4).

Substitution of section 7 of Act 83 of 1993

9. The following section is hereby substituted for Section 7 of the principal
Act:

“Qffences and penalties

A (1) Aﬂy person Who contravenes or fails to comply with

a otice i of section 2 (1) shall beauilty of an offence
and liable on conviction to a fine of R200.

(2) Any person who contravenes or fail to comply with the

provisions of section 4(1) or 5 shall be quilenaef agd liab £ on

conviction to a fine of R10 00Q0.

erson_who_coniravenes or.

browsnons of sectlon 3ord4Aor any no ice issu d mt ms of section 3A
uilt ce ' fine of

R200 000.".

Repeal of laws

10.  The laws mentioned in the Schedule are hereby repealed to the extent to
which those laws formed part of the legislation of the areas of the former-

(a) Republics of Transkei, Boputhatswana, Venda and Ciskei; and
(b) Self-governing territories of Lebowa, Gazankulu, QwaQwa, Kwazulu,
KwaNdebele, and KaNgwane in terms of the Self-governing territories
Constitution Act, 1971 (Act No. 21 of 1971)

Extension of application of Act 83 of 1993

11. The Tobacco Products Control Act, 1993, and all amendments thereof,
shall apply throughout the Republic.
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