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To ‘provide for the establishment of an Estate Agents Board and

an Estate Agents Fidelity Fund; for the control of certain
activities of estate agents; and for incidental matters.

(A fnkaans text signed by the State Presra'ent)
(Assented to 5 July 1976.) -

BE 1T ENACT ED by the State President, the Senate and the
‘House of Assembly of the Repubhc of South Af'rlca as
followsx

. 1, In this Act, unless the context otherwise indicates— Definitions.
(i) *‘annnal financial statements” means a balance sheet, :
. an income statement and any notes thereon; (iv)-
(i) “bank” means a banking institution registered under
the Banks Act, 1965 (Act No. 23 of 1965); (i) .-
(m) “board” means the Estate Agents Board estabhshed
.. under section 2; (x) Tugn The

(w) “building society” means a permanent bulldmg socxety

~ - registered under the’ Bulldmg Societies Act 1965 (Act

- No. 24 of 1965); (ii) ' - ST

(v) “court” means a-court. of the . provmcnal or local

“division of the Supreme Court of South Africa having

' ‘jurisdiction, or a judge of any such court; (vm)

(vi) “estate agent”—

(a) means any person who for the acqmsmon of gain
on his own account or in partnership; in any
manner holds himself out as a person who, or
directly or indirectly advertises that he, on the

" instructions of or on behalf of any other person—
(i) sells or purchases immovable property or any
interest in immovable property or any busi-
ness undertakmg or negotiates in connection
therewith or canvasses or undertakes or offers
to canvass a seller or purchaser therefor; or
(ii) lets or hlrcs immovable property ‘or any
" interest in immovable propcrty or any busi-
ness undertaking or negotiates in connection
therewith or canvasses or undertakes or offers
- to canvass a lessee or lessor therefor; or
- (iii) collects or receives any moneys payable on
~ account of a lease of immovable property or
- . any business undertaking; or
. (iv) in addition to the performance of any act
referred to in subparagraph (i) ,(ii) or (iii)—
(aa) collects or receives any moneys payable
‘on account of a contract of purchase and
sale, including any agreement or inter-
mediate transaction as defined in section
.1 of the Sale of Land on Instalments
- Act, 1971 (Act No. 72 of 1971); or

(bb) collects or receives any other moneys, in-
cluding insurance premiums, payable in
- respect of immovable property or any
interest in immovable property or any

business undertaking; or
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- (ec) renders, any such other service as -the
Minister on the recommendation of the
. board may specify from time to tlme by
notice in the Gazette; - .
, '(b) for purposes of section 3 (2) (a), mcludes -any
‘ director of a company which is an estate agent as
* defined in paragraph (a);
(c) for purposes of sections 7, 8, 9, 12, 15, 16, 18 19,
© 21,26, 27, 30 and 33, includes—
(i) any director of a company which is an estate .
agent as defined in paragraph (a); and '

- (ii) any person who is employed by an estate
4 g agent as defined in paragraph (a) and per-
I forms on his behalf any act referred to in
e subparagraph (i) or (ii) of the said paragraph;
(d) does not include an attorney who on his own
account or as partner in a firm of attorneys or as
member of a professional company performs any
act referred to in paragraph (a), in connection with

“his activities as a practising attorney:

Provided that, for the purposes of- this definition,
“advertise” does not include to advertise in comphance
" with the provisions of any law; (iii)
© (vii) “fidelity fund certificate” means a’ ﬁdehty fund
certificate referred to in section 16; (vi)
(viii) “fund” means the Estate Agents: Fldehty Fund
established under section 12 (1); (v) .
(ix) E‘N)[lmster” means the Minister of Economic Aﬁ'alrs,
ix :
(x) “prescribed” means prescrlbed by regulatxon (xii)
(XI) “Republic” mcludes the- terrltory of South West ‘
Africa; (xi) -
(xii) z‘th;s Act” includes any regulatron lssued thereunder,
vii ,

CHAPTER 1

ESTATB AGBNTS BOARD

1

2. There is hereby established a Jurlstlc person to be known Estabhsh.ment of
as the Estate Agents Board. .+ Estate Agents
; s g Board.
3. (1) The board shall consist of not fewer than nine and not Constitution of |
more than eleven members appomted under subsectxon (2) oard
by the Minister.

(2) The Minister shall appomt as members of the board—
(@) not fewer than eight estate agents from among at
least fourteen estate agents whose names have been
submitted for that purpose by associations or organi-
zations of more than five years standing which, in the
opinion of the Minister, are representative of estate

agents in the Republic;
(5) not more than three other persons who, in the opinion
gf tl:ie Mmlster, are fit to serve as members of the

oar

3) If after the exprry of a perxod of three months from the
date on which the Secretary for Commerce in writing requested
the associations or organizations referred to in subsection (2) (a)
to submit a list of estate agents as contemplated in that sub-
section, such associations or organizations have failed to submit
the said list to the said Secretary or have submitted to the said
Secretary a list of estate agents which is defective in some or
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other respect, the Minister shall appoint suitable estate agents
as members of the board in the place of the estate agents he
would have appointed if the said associations or organizations
had not so failed to submit the said list or had not submitted a
list defective in some or other respect.

(4) The board shall from time to time elect from among its
members a chairman and vice-chairman of the board, who shall
hold office for a period of one year, and, if neither the chairman
nor the vice-chairman is present at any meeting of the board,
the members present shall elect from among their number a
person to preside at such mecting.

(5) A member. of the board shall hold office for such period,
but not more than three years, and on such conditions as the
Minister may determine at the time of his appointment: Provi-
ded that any member shall, subject to the provisions of sub-
sections (2) and (3), on the expiry of his term of office be eligible
for reappointment.

(6) No person shall be appointed asa member of the board if
he— ‘

(a) isan unrehabrhtated msolvent

(b) has failed or is unable to comply in full with a judge-

ment or order; including an- order as to costs, given
. against him by a court of law in civil proceedings;
(¢) has been convicted of an offence involving an element
. of dishonesty or has been sentenced for any other
offence to a period of imprisonment without the option
-ofafinejor . .

(d) is not a South African cmzen permanent]y resrdent

in the Republic. =

(7) A member of the board shall vacate hrs oiﬁce 1f he—

(a) becomes subjected - to any drsquahﬁcatron referred to
in subsection (6);

(b) -becomes of unsound mrnd -

(¢) in the case of a2 member appomted in accordance with
the provrsrons of sectlon (2) (a) or (3), ceases to be an
estate agent;

(d) fails to comply wrth a condltron referred to in sub-

_ section (5) applicable to him; or -

(¢) has been absent from more than two consecutrve
meetings of the board without the leave of the board.

(8) If any member of the board dies, or resigns by notice in
writing addressed to the Minister, or ceases to be a member of the
board in terms of subsection (7), the Minister may, with due
regard to the provisions of subsections (2) and (3), appoint
any person as successor to such member for the unexpired
perrod of office of such member. .

4, (1) The board shall meet for the ﬁrst time at a time and Meetings of
place determined by the Minister and thereafter at least once Po2d-
in’each financial year at such times and places as the chairman
or, in his absence, the vice-chairman may determine.

(2) The chairman or, in his absence, the vice-chairman may
at any time of his own accord or at the written request of not
fewer than six members convene a special meeting of the board,

(3) A notice convening a special meeting of the board shall
state the purpose of such meetrng

(4) The quorum for any meeting of the board shall be six
members thereof.

(5)- The decision of a majority of the members of the board
present at a meeting of the board shall constitute the decision of
the board, and in the event of an equality of votes on any matter,
the person presiding at the meeting in question shall‘ have a
casting vote in addition to his deliberative vote.

(6) No decision taken by the board or act performed under the
authority of the board shall be invalid merely by reason of a
vacancy on the board or of the fact that any person not entitled
to sit as a member of the board, sat as a member of the board at
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‘

" the time the decision was taken or the act was authorized, if the
decision was taken or the act was authorized by the majority
of the members of the board present at the time and who were
entxtled to sit as members of the board. ,

5. Any member of the -board who is not in the full-time Remuneration and
employ of the Sate, shall be paid out of the funds of the board al'°wgncesf%f "
such remuneration and allowances as may be determined ™e™ers Ot Poar
generally or in any particular case by the Mlmster in consul--
tation with the Mlmster of Finance.

6. The work incidental to the carrying out of its functions by Staff of board.
the board, shall be performed under its directions and control
by persons appointed by the board on such conditions and at
such remuneration as the Minister may in consultation with the
Minister of Finance approve.

7. The object of the board shall be to maintain and promote ObjeCt of board.
. the mtegrlty of estate agents .

8. The board shall, in addition to any other power conferred Powers of board,
upon it by this Act, have the power— ‘

(a) to appoint committees, of which persons other than
members of the board may with the approval of the
Minister be members, to advise the board on any
matter in respect of which the board possesses any
power; .

(b) toframe and publish, with the approval of the Minister,
a code of conduct which shall be complied with by
estate agents and to take such steps as may be neces-
sary or expedient to ensure such compliance;

(¢) to encourage and promote the improvement of the

~ standard of training of and services rendered by estate
. agents;
(d) to receive any “application for exemption from the
. provisions of this Act and to submit such application
to the Minister;

(e) in general to take such other steps and to perform

such other acts as may be necessary or expedient in
" order to achieve its object.

9. (1) Thefundsof the board shall consist of-— Funds of board,
(a) the prescribed levies paid-to-the board by estate
agents;
(b) all moneys derived from any investments;
(c) all other moneys which may accrue to the board from
' any other source.

(2) The board shall utilize its funds to dcfray the expenses
incurred by the board in the performance of its functions and the
exercise of its powers under this Chapter: Provided that any
moneys or other property donated or bequeathed to the board
shall be utilized in accordance with the conditions of such’
donation or bequest.

(3) The board shall deposit all the moneys received by it
under this Chapter in an account opened by it at any bank
approved by the Minister.

(4) The board may invest any moneys received under this
Chapter and not required for immediate use, with the Public
Debt Commissioners or m such other manner as may be deter-
guned by the Minister in consultation w1th the Mxmster of

inance. :

10. (1) The financial year of the board shall end in each Keeping of
year upon the date determmed by the board with the approval accounting

of the Minister. records,
(2) The board shall cause— graning upaof

(@) to be kept in one of the official languages at an address ments and
in the Republic approved by the Minister such ac- auditing.
. counting records as are necessary faxrly to reflect and
explain the state of affairs— :
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(i) of all moneys received or expended by it in terms
of this Chapter;
(11) of all its assets and liabilities;
(iii) of all its financial transactions and the ﬁnanelal
position of its business; and
(b) as soon as possible, but not later than six months,
’ after the end of each financial year, annual financial
statements to be prepared showing, with all the appro-
. priate particulars, the moneys received and the expen-
diture incurred by it during, and its assets and liabili-
~:ties at the end of, the financial year. :
(3) The accounting records and financial statements referred
to ll’tl> sub(siectlon (2) shall be audlted by an audltor appomted by
the boar

11. (1) The board - shall furnish the Mlmster w1th such Report by board,
information as hé may desire from time to time in connection
with the functions and financial position of the board; and shall.
in addition submit to the Minister an annual report, including
annual financial statements audited in accordance with section
10 (3), on its functions.
(2) Every report furnished under subsection (1) shall as soon
as may be practicable be laid upon the Table of the Senate and -
- of the House of Assembly by the Minister.

CHAPTER 11

ESTATE AGENTS FIDELITY FUND

. 12. (1) There is hereby established a fund’ to be known as Estabhshment
the Estate Agents Fidelity Fund, into which shall be paid—  and control of
(@) all moneys paid as annual contributions in accordance gsc‘la‘ft Aﬁ%‘gg
. with the prov1snons of this Chapter to or on account el "
of the fund; ‘
) ;_ncc&me derived from the investment of moneys in the
.. fun
(¢) all moneys recovered by or on behalf of the fund in
the exercise of any right of action conferred by this
Chapter;
(d) all moneys received on behaIf of the fund from' any
© insurance company;
(e) 1nt§rest pald to the fund in terms of sectlon 32(2) (c),
© and -
( f) any other moneys accruing to the fund from any
other source. -
2) 'Ihe fund shall be controlled and managed by the board
which shall utilize the moneys in the fund in accordance w1th the
provisions of this Chapter.
(3) All moneys forming part of the fund shall, untll they are
invested or spent in accordance with the provisions of this
Chapter, be paid into a bank approved by the Minister, to the
credit of an account to be called the Estate Agents Fidelity Fund
‘Account.

13. Subject to the provisions of this Chapter, there shall be Payments out
pald out of the fund whenever it is required— of fund.

(a) the amount of all claims, including costs, allowed or
established against the fund as hereinafter provided;

(6) any contribution in the discretion of the. board in
respect of any expense.incurred by any claimant in
. establishing his claim;

(c) all legal expenses incurred in defending claims made
against the fund or otherwise incurred in re]atlon to
the fund;

(d) all premiums payabIe in respect of contracts of
insurance entered mto by the board in terms of section
23;

(o) the expenses mvolved in the control of the fund,

' including remuneration and allowances to members

of the board in connection with the management of
the fund;
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(N mterest on and redemption of loans negot:ated by the
board on behalf of the fund; .

~ (g) any other moneys which shall or may be paxd out of
_the fund in accordance w1th tlus Act.-

14. The board shall— ¥ L Auditing of
.(a) cause to be kept in one of the ofﬁcml languages at an 2ccounts of fund.
: address in the Republic approved by the Minister such ’
accounting records as are necessary falrly to reflect
and explain the state of affairs—
(i) of all moneys received or expended by or.on
_ behalf of the fund;
- (i) of all the assets and 11ab111t1es of the fund i
- (iii) of all the financial transactions of the fund and the
~ financial position of its business; --
(b) as soon as possible, but not later than six months,
after the end of each financial year of the fund ending
" in each year on a date determined by the board with
the ‘approval of the Minister, cause annual financial
" statements in respect of the fund to be prepared
* showing, with® all the appropriate’ particulars, the
‘moneys received and expenditure incurred by the fund
-during, and its assets and liabilities at the end of the ‘
» _ financial year of the fund; :
"+ "(¢)" cause 'the "accounting records and annual financial
‘' statements of the fund to be audited by an audttor
appointed by the board; and
(d) submit to- the Minister the audited annual financial
statements - of the fund m respect of each ﬁnanmal
‘. year 3 i

15 Every estate agent shall on makmg apphcatlon in-any Contnbutlons to
year for a fidelity fund certificate in accordance with the pro- fund by estate
visions of  section 16, in addition to the levies referred to in °
section 9 (1) (a), pay as an annual contrlbutlon to the fund such
amount as may be prescribed. ... . . ; ;

16. (1) Evety estate agent or prospective estate agent shall, Applications for
within the prescribed period and in the prescribed manner, 2d issue of
apply to the board for a fidelity fund certificate, and” such (erifoates.
application shall be accompanied by the levies referred to in
section 9 (1) (a) and the contribution referred to in section 15.

(2) If the board upon- receipt of any application and the -
levies and contribution referred to in subsection (1), is satisfied
that the applicant concerned complies with the requirements
of this'Act, the board shall in the prescribed form issue to such
applicant a fidelity fund certificate which shall be valid until 31
December of the year to which such application relates. -

(3) No. ﬁdehty fund certificate shall be issued unless and
until the provisions of this Act are complied with, and any
fidelity fund certificate issued in contravention of the provisions
of this Act shall be invalid and shall be returned to the board
at its request. )

17, Any moneys in the fund not 1mmed1ately reqmred for Investment of
the purposes of the fund, shall be invested in the prescribed m°n°Y3mfund
manner. -

. 18. (1) Subject to the provxsmns of thls Chapter, the fund Application of
shall be held and applied to reimburse persons who suffer moneys in fund.
pecuniary loss by reason of theft, committed after the com- :
mencement of this Act, by an estate agent of any money or
other property entrusted by or on behalf of such persons to
him in his capacity as an estate agent. ‘

(2) Every action against the board in respect of the fund may,
subject to the provisions of this Act, be brought in the court
within whose jurisdiction the cause of action arose.
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(3) No person 'shall have any'claim. agamst the board in
respect of a theft referred to in subsection (1) unless— -~ .-

: (a) the claimant has, within three months after he became
aware of such theft or by the exercise of reasonable
care should have become aware of such theft, given
notice in writing to the board of such claim;

(b) the claimant has, within six months after a written
demand was sent to him by the board, furnished to

~ the board such proof as the board may reasonably
- require: )

Provided that if the board is satrsﬁed that, havmg regard to all
the circumstances, a claim was lodged or the proof required by
it was furnished as soon as practrcable, it may in its discretion
extend any of the perrods referred to in this subsection.

ol

19, (1) The boa.rd may, at any time after the commission of Claims against
any theft in respect of which a claim relating to the fund arose, board in respect
receive such claim and may, subject to the provisions of section ’
18, settle such claim: Provided that no person shall without the
permission of the board commence any action against the
board, unless and until the claimant has exhausted all relevant
rights of action and- other legal remedies available against the
estate agent in respect of whom the claim arose and against all
other persons liable in respect of the loss suffered by such
clarmant

(2) No person shall recover from. the board any amount
larger than the difference between the -amount of the loss
suffered by him and the amount or value of all moneys or -

‘other benefits which he received or is entitled to receive out of
any other source in respect of such loss.

*(3) No amount shall be paid out of the fund as interest on
the amount of any Judgment obtamed or any’ clalm admitted
against the fund.

(4) No right of action shall lie agamst the board in respect :
of any loss suffered by—

(a) the spouse of an estate agent by reason of any theft
committed by such estate agent; or
(6) any estate agent by reason of any theft committed—
(i) by his partner; or
* (i) if such estate agent is a- company, by any dlrector
of such company; or
(iii) if he is a director of a' company, by any co-
©director in such company; or :
" (iv) by any person employed by him - as an estate
agent : ;

20 In any action agamst the board in respect of the fund Defences rclatms
the board may raise any defence which could have been ra.rsed to Céa‘ms against
by the person agamst whom the claim arose.

21. If the board settles in“full or in part any ‘claim under Transfer of rights
this Chapter, there shall pass to the board, to the extent of aod remediesto
such settlement, all the rights and remedies of the claimant in ?°2'd:
respect of such claim against the estate agent concerned or any
other person or if applicable, in the case of the death, insolvency
or other legal incapacity.of such estate agent or other person,
against the estate of the said estate agent'or other person.

22, (1) Only moneys' in the fund shall be avarlable for the Computatlon of
satisfaction of ‘any judgment obtained in relation to the fund ‘;'?‘ms agg’:m‘
or for the payment of any claim allowed by the board, but if 1o fuoq o0
at any time there are insufficient moneys in the fund to settle
all such judgments and claims, they shall, to the extent in
which they are not so settled be charged agamst f‘uture accumu-
lanons of the fund.
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(2) The board may in its discretion ‘determine the order in
which the judgments and claims against the fund may be
settled and may, if the moneys in the fund are insufficient to
settle in full all such judgments and claims, settle any such
judgment or claim pro rata to the amount avatlable in the fund.

23 (1) The board may m its discretion enter mto a contract Board may
_with an _insurer who carries on an insurance business in the conclude
Republic whereby the board will be indemnified, to the extent “‘i,‘i‘,;"cg?
and in the manner provided by such contract, agamst liability
to pay claims under this Chapter. ;
5.) Any contract referred to in suhsectwn (1) shall be entered

into in respect of estate agents generally. -

~ 24. No claimant having a claun agamst the board under this Applxcatlon of
Chapter shall have— insurance moneys.
(a) by virtue of any contract entered into in terms of :
section 23 by the board with an msurer, any rlght of
action against such i insurer;
(b) any right or claim in respect of any money pard or
payable to the board by such insurer in accordance
with such contract, but such money shall be paid into
the fund and applled by the board in accordance with
ﬂ!’le provisions of thlS Chapter to settle any relevant
ciaim.

25, No provision of any law reiatmg to insurance shall apply Fund exempt from
in respect of the fund » @ insurance laws.

26. No person shall perform any act as an estate ‘agent Prohlbltlon of
unless— - rendering of
(a) a valid ﬁdehty fund certificate has been issued to him, 2:;“;1;8 ki
and to every person employed as an estate agent by circumstances,
him, and, if such personisa company, to every director
; of such company;
(b) he has, in respect of every person ‘who is in his em-
ployment taken out fidelity insurance to an amount
~which in the opinion of the board is suﬁicrent ‘

27. Notwithstanding anything to the contrary contained in Dlsquallﬁcatwns
this Act, no fidelity fund certificate shall be issued to any estate ;‘:ﬂ?{:tngfg d
agent who or, if such estate agent is a company, any company ccmﬁgates
of which any director— :

. (@) has at any time by reason of improper conduct been
. dismissed from a position of trust;.
() has at any time been convrcted of an' offence mvolvmg
an element of dishonesty; - ‘
Ec) is an unrehabilitated insolvent;-
is of unsound mind; or
(e) ?ajs been dealt with in accordance w1th sectlon 30 (3)
a): :
Provided that if in respect of any person who is subject to any
disqualification referred to inthis section, the board is satisfied
that, with due regard to all the relevant considerations, the issue
of a fidelity fund certificate to such person will be in the interest
of justice, the board may issue a fidelity fund certnﬁcate to such
person when he applies therefor. :

28, (1) The board may withdraw a fidelity fund certificate Withdrawal of
issued to any person— fidelity fund
. (@)- if such person or, if such person is a company, any certificates.
director of such company becomes. subject to any
-disqualification referred to in section 27;
(b) if such person is a company, when such company is
being wound up.
(2) Any person who has in his posession or under his control
any fidelity fund certificate withdrawn in terms of subsection (1),
shall at the request of the board return such cemﬁcate to the
board.
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'CHAPTER III o
GENERAL PROVISIONS“ '

29, Every estate agent shall in respect of his activities as Dauty of estate

such— agent to keep
a accounting

(@) keep in one of the official languages at an address in records.

the Republic such accounting records as are neccssary
fairly to reflect and explain the state of affairs—
(@) of all moneys received or expended by him, in-
- cluding ‘moneys deposited to a trust account
* referred to in section 32 (1) or invested in a
. savings or other interest-bearing account referred
--to in section 32 (2) (a); 1,

(u) of all his assets and liabilities; and

(iii) of all his financial transactlons and the ﬁnanclal
posmon of his business; ;

(b) cause the accounting records referred to in paragraph
(a) to be audlted by an audltor.

" 1::2‘—-(1) Any estate agent ‘shall be guilty of i 1mproper conduct {?2;?5?&0‘%:“

(a) receives any remuneration for any act performed by
" him as an estate agent from two or more than two
persons whose interests are not in all respects identical
in respect of the performance of such act, unless such

~ persons agreed thereto in writing;

" (b) fails in respect of any act performed by Ium as an
estate agent to give proper account, within 30 days of
being called upon in writing to do $0, to any person
having a matenal mterest in the performance of such
act;

.(¢) fails to pay any moneys due by him to the board
.. . within three months after such moneys become due;
(d) fails to furnish within such period as the board may

... determine such information as the board may request
and reasonably require in order to exercise its powers

... . properly under this Act;

(e) contravenes - any provision of the code of conduct

referred to in section 8 (b) or fanIs to comply w1th any
: . .such provision;

“(f) commits any deed of msolvency referred to in sectlon

.. 8ofthe Insolvency Act, 1936 (Act No. 24 of 1936);'

(@) g:;:ls to comply w1th the requirements of section 29 or

(B commlts an oﬁ'enee mvolvmg an element of dlshonesty

P (2) The board may in the prescnbed manner bring and inves-
t1gate any charge of i lmproper conduct agamst any estate agent.

(3) When any estate agent is found gmlty of lmproper con-
duct by the board, the board may—
i (@)  withdraw the fidelity fund certlﬁcate of such estate
agent and—
" (i) if such estate agentisa company, of every director
of such company;
(ii) if he is a director of a company thch is an estate
agent, of such company; or

(iif) if he in partnership acts as an estate agent of
every partner in such partnership;

() 1mpose on such estate agent a fine not exceeding five
hundred rand and which is payable to the board;

(c) reprimand such estate agent.
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" (4).The acquittal or conviction of an estate agent by any court
of law upon any criminal charge shall not be a bar to proceedings
against him under this Act on a charge of improper conduct,
' notwithstanding the fact that the facts set forth in the charge of
improper conduct would, if proved, constitute the offence set
forth in the criminal charge on which he was so acquitted or
convicted or any other offence on which he might have been
convicted at his trial on the said criminal charge. . ‘
(5) If the improper conduct with which the estate agent is
charged amounts to an offence of which he has been convicted
by a court of law, a certified copy of the record of his trial and -
conviction by such court of law shall, upon the identification of
such estate agent as the person referred to in the record as the
accused, be sufficient proof of the commission by him of such
offence, unless the conviction has been set aside by a superior
court: Provided that the estate agent charged shall be entitled
to adduce evidence. to show that he was in fact wrongly con-
v1cted b : . ;

31 Any person who feels aggrieved by any decision taken by Appeal against
the board in the exercise of its powers under section 16, 28 or 30 certain rgecxsmns
* may, within a period of one month after the board— of bo

(@) has informed him in writing of such decision and

. upon payment of the prescrlbed fees, request the

" board in writing to furnish him in wr1t1ng with its rea-
sons for such decision;

() has in accordance with paragraph (a) furnished him
. with its reasons for such decision and after notice to
the board, appeal to the court against such decxs1on, ;
_and the court may thereupon—
. (i) dismiss the said appeal

(ii) if it is of the opinion that the board has not acted
in accordance with the relevant provision of this
Act; give an order opposite to the decision of the
board or amending the decision of the board;
<47 (iti) refer the matter back to the board for further con-
sideration; or - :

(iv) give such other order, including any order as to
. costs, as it may deem fit.

32 (1) Every ‘estate agent shall open and keep a separate Trust account of
trust account with a bank and shall forthwith deposit therein 3‘;‘: ms‘;e“mems
the moneys held or received by him on account of any person. g rysre sy

by estate agent.

(2) (a) Notwithstanding the provisions of subsection (1),

... any estate agent may invest in a separate savings or
other interest-bearing account opened by him with

. any bank, building society or any institution or class
of institution des1gnated by notice in the Gazette by
the Minister in consultation w1th the Minister .of
Finance, any moneys deposited in his trust account

_ which are not 1mmed1ately required for any partlcular
purpose. -

(&) Any savings or other mterest-bearmg account referred
to in paragraph (a), shall contain a reference to this

. Subsection.

—..-{¢)- Interest on moneys mvested in terms of paragraph (@),
shall, subject to the express terms of the mandate in
question, which shall be in writing, be paid to the fund
by the estate agent concerncd

" (3) Every cstate agent shall— :

(a) keep separate accountmg records of all moneys
deposited by him in his trust account and of all moneys
invested by him in any savings or other interest--
bearing account referred to in subsection (2) (a);
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. (b) .balance his books and records relating to. .any account
referred to in paragraph (a) at intervals of not more
than three months,.and cause. them to be audited at
least once annually by the audxtor referred to in

- .. gection 29 (b). . R w4

(4) Any " auditor who does an’ audxt contempiated in sub-
sectlon 3 (b), shall as soon as ‘may be practicable after comple-
ting such audit, transmit a report in the prescribed form in

- regard to his findings to the board and a copy thereof to the
relevant estate agent.- ‘

-(5) Notwithstanding the provmons “of suhsecﬁon (3), the
board may, on good cause, at any time order any estate agent by
notice in writing to submit to the board within a period stated
in such’ notice, but not less ‘than thirty days, an audited state-
ment fully setting out the state of affairs of his truist, savings or
other interest-bearing account referred to in subsection ) (a).
.,(6) The court may, on good cause, upon application by the

" board. or any other competent person, prohibit any estate agent
to operate in any way on: hlS trust, savings or-other interest-

~ bearing account referred to in ‘subsection (2) (@) and may appoint
a curator bonis to control and administer such trust, savings or
other .interest-bearing account, with such rlghts, duties and
powers as the court may deem fit.

(7) If L . 7 R
(a) the board under the prowsxons of this At b o il s
(1) refuses to issue a fidelity fund certificate” to any
estate agent who applied therefor; or Ndls's
. (ii) has withdrawn a fidelity fund certlﬁca.te 1ssued to
- _ anyestateagent,or G - o B
(b) any estate agent ceases to actassuch or . v 1
(¢) any estate agent fails to apply timeously for a ﬁdehty
fund certificate in respect of any year,

the estate agent concerned shall wind up. his' trust, savmgs or
other mterest-beanng account in the prescribed manner.and
pay out in the prescribed manner the amount standmg to the
credit of any such account to the persons entitled toiit. |

(8) The amourit standing to the credit of the trust, savmgs or
other interest-bearing account, referred to in’ subsectxon ) (a),
of any estate agent, shall not form part of the assets of such
estate agent or, if he was a natural person and has died or has
become insolvent, of his deceased or insolvent estate.

A

33. (1) The Mmlster may after consultation with the board Regulations.
make regulations—

(a) to regulate, control or prohibit any practice followed
by estate agents;

(b) prescribing the tanﬂ' of fees at which estate agents may
act as such;

(¢) prescribing the levies payable to the board by estate
agents;

(d) prescribing the contributions payable to the fund by
estate agents,

(e) prescribing the period within and the manner in which
application shall be made for a fidelity fund certificate;

(f) prescribing the form of a fidelity fund certificate;

(g) prescribing the manner in which money in the fund not
needed for immediate use, may be invested;

(h) prescribing the manner in which a charge of improper
conduct against any estate agent shall be brought and
investigated;
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%}) ‘prescribing the fees payable under section 31 (a);

) prescribing the form of the report rcferred to in
section 32 (4);
) prescribing the manner in which any account referred
to in section 32 (7) shall be wound up and the amount
standing to the credit of such account shall be paid
out;

(1) as to, generally, any matter considered necessary or

expedlent to prescnbe in order to achieve the objects.
" of this Act.

{2) The Minister may, on such conditions as he may think fit
and after consultation with the board, by regulation exempt
any estate agent or category of estate agents from _any of or all
the provisions of this Act. :

34. Any person who contravenes or fails to comply with any Offences and
provision of this Act or any order or tequest issued or addressed Ppenalties.
thereunder, shall be guilty of an offence and liable on conviction
to a fine not exceeding two thousand rand or to imprisonment
for a period not exceeding two years, or to both such fine and
such imprisonment.

i

35 (1) The Minister may upon such conditions as he may. Delegation of
deem fit, delegate to an official in the Department of Commerce Powers of
any of or all the powers conferred upon him by this Act, save the Wpistert
power to make regulations.

(2) The Minister may at any time in writing revoke any
delegation under subsection (1), and the delegation of any power
under this Act shall not prevent the exercise of that power by
the Minister himself,

36. This Act and any amendment thereof shall apply also in Application of
the temtory of South West Africa, mcludmg the Eastern Act to
Capr1v1 Zipfel, . South West Africa, .

37. This Act shall be called the Estate Agents Act, 1976, and Short title and -
the provisions thereof shall come into operation on a date fixed commencement.
by the State President by proclamation in the Gazetze.





