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l. General Information

Submission of the Annual Performance Report to the
Executive Authority

| have the honour of submitting the 2009/2010 Annual Report of the MNationa Prosecuting Authonty in terms of the
National Treasury Guidelines,

Dr Khotso De Wee
Chief Executive Officer (Acting)

Date: August 2010

Ms N Msomi
Director-General: Departrnent of Justice and Constitutional Development
Date: August 2010
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Z. Introduction

The National Prosecuting Authority (NPA) continued in the period under review to uphold
Government's vision of a better life for all. In support of this visien and the strategy of the
Department of Justice and Constitutional Development (Do|&CD), the NPA continued to
participate in the review of the Criminal Justice System (CJS). The CJS Review is Government's
central strategy to address the challenges faced by the CJS. The NPA played a significant role
in processes aimed at finalising protocols and legislative changes dealing with, for example,
screening of dockets, provision of legal aid, mental health, bail and forensic issues.

The appointment of the National Director of Public Prosecutions (NDPP) with effect from
| December 2009, brought stability 1o the NPA. In support of good governance, the NPA
established appropriate governance structures and controls. The NPA Strategic Plan 2010-2015 has been submitted to
the Minister of Justice and Constitutional Development for approval.

The NPA continued to do good work in many spheres and the improvements and performance achievements in these
areas are dividends of a dedicated and committed workforce led by a strong and able team of managers.

Overall, the high conviction rate has been maintained. The Spedialised Commercial Crime Unit (SCCU) achieved a
conviction rate of 93.66% (0.34% below target). Although the unit’s conviction rate is slightly lower compared to the
93.70% achieved in the 0B/0? finandial year, the achievement remains exceptional. The Mational Prosecutions Service
(NPS) showed a 2.3% improvement on its overall conviction rate by achieving 88.6%. Prosecutorial efficiency was
significantly improved which is demonstrated by a 12.5% increase in the number of cases finalised with 12.5%. The unit
increased the use of alternative dispute resolution methods (ADRM) with 31.1 2. The case backlog reduction project has
continued to assist at the regional court centres where additional courts have been established. The project contributed
te a 9.7% reduction in the number of backlog cases. A conviction rate of 67.7% (1.6% above target) compared to 66.7%
of the previous year was achieved in courts dedicated to deal with Sexual Offences,

The NPA achieved the target of ensuring that 20 Thuthuzela Care Centres (TCCs) are operational throughout the country.

During the reporting period, the NPA ensured again that no witnesses on the Witnesses Protection Programme were
harmed for the eighth year in succession,

The Priority Crimes Litigation Unit (PCLU), through the Missing Persons Task Team (MPTT), commenced with four
new projects which include the Robben Island Prisoners Project which relates to the tracing of the remains of political
prisoners who died while serving their sentences and whose whereabouts are unknown.

The Asset Forfeiture Unit {AFU) has also maintained excellent performance: The value of depaosits into the Criminal
Assets Recovery Account (CARA) in the year under review was R51,/m (48% above target), orders in favour of the
victims of crimes was R52,3m (50% above target), new restraints R49 Im (36% above target) and confiscation or forfeiture
orders, RI185m (23% above target). The values achieved are the second highest ever and this was the most successful
year for the AFU to date.

The NPA vacancy rate is 16.5% which is a significant reduction on the previous financial year's 24.9%. The NPA will
continue to focus on further reducing the vacancy rate and specific interventions have been put in place to achieve this.

The NPA hosted the Heads of Prosecuting Agencies Conference (HOPAC) from the 10th to |3th November 2009 in
Cape Town with great success. The aim of the conference was 1o give HOPAC members an opportunity to discuss
matters of contemporary significance regarding prosecutions, general principles, operational needs and issues of practical
importance and to exchange different points of view.

The placement of prosecutors previously attached to the Directorate of Special Operations (DSO) was finalised whilst
that of some of the investigators is still to be finalised. The transfer of the accompanying budget to the South African
Police Service (SAPS) was also finalised. The working relationship with the newly established Directorate of Prionty
Crime Investigations (DPCI), also known as the Hawks, has been established and a dedicated prosecutonal component
identified. Continuous engagements will take place to enhance the working relationship in an effort to make an impact
in the fight against crime.
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Requests for Mutual Legal Assistance (MLA)

At the end of March 2010 the Office of the NDPP had a total of 105 requests for Mutual | egal Assistance on hand, 58
new requests were received during the reporting period and 68 requests, including requests previously received, were
finalised. The majority of requests received were from the United Kingdoem (12). the USA, Germany and the Netherlands
(5 each) and Brazil and Portugal (4 each). The remaining requests received were from a wide range of countries, including
ltaly, Argentina, Zambia, Switzerland, Turkey, France, Denmark, the Czech Republic, |srael and Botswana. The NFA issued
10 new requests during this period which were made up of 4 to the USA and the remaining comprising of one each to
Awustralia, Sweden, Singapore, |apan, the Czech Republic and the United Kingdom (LUK).

Extraditions

Whilst a total of 59 extradition applications were still on hand at the end of March 2010, 27 extradition matiers were
finalized during 2009/10 financial year. 18 applications for extradition were received from requesting countries which
included 4 requests from Botswana, 2 each from Swaziland, Lesetho and Poland and the remaining requests being made
up of countries such as Portugal, ltaly, Gerrmany and the UK. South Alfrica registered 6 new requests but it should be noted
that, of these, 3 have not yet been issued and the applications are still being prepared in two of these matters.

Acknowledgement

| wish to acknowledge the hard work and dedication of all employees during the past year and look forward to an even
more exciting year ahead.

Adv. M Simelane

MNational Director of Public Prosecutions

Date: August 2010
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3. Overview of the Service Delivery Environment

[he NPA continued to operate in a complex enviranment with a very diverse society with large disparities in income and
access to justice, The work of the NPA is constantly under scruting by members of society from all walks of life and it is
important that its mission and vision of ensuring a safe South Africa is pursued transparently and without any fear, favour
or prejudice, Media attention on the work of the NPA is welcome, However, incarrect reporting of facts can damage the

image of the organisation and erode public confidence in the entire CJS. A communication strategy that focuses on public

education awareneass of the work the NDA does 15 essentiz

Dealing with cime efficiently and effectively remains a major concern to our communities and is indeed ane of government's
priorities. The NPA continued to recognise the importance of stakeholder relations and engagement in strengthening the
fight against crime at all levels. The organisation cannot function without its partners in government, the private sectorand

the global community.

High levels of crime continue to be a national challenge,  Trio crimes and vielent crime impact on the quality of life of ordinary
citizens while organised crime remains difficult to combat. A prosecution strategy that seeks to strengthen national and
regional capacity of the NPA to deal with these and other government crime priorities has been developed,

A need exists for optirnal utilisation of resources and skills development to ensure excellent service delivery to all our people.
[he general skills shortage in the country is alse felt by the justice systern and particularly so, by the NPA. Filling the vacancies

in the organisation became a major challenge and a focused recruitment drive has been put in place to alleviate the problem.

Mo rmatenal variances are reflected in Programme 4: National Prosecuting Authority after virement, However, the following
should be noted;

The eriginal budget in respect of Compensation of Employess was reduced with an amount of Rl I 1.6 million during the

virement process. This saving was as a result of the non-implementation of phase ii of the Occupation Specific Dispensation
for the Legally Qualified Personnel (OSD) within the NFA. The funded vacancies within the NEA also contributed to this
Laving.

Page 4
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4.  Overview of the Organisational Environment

[he NPA continued to operate under an acting NDPFP during the first and secand quarters,  This impacted on other
positions in the NPA resulting in a number of acting positions in critical high level positions in the NPA. The appointment of
the NDPP in the third quarter of the reporting period brought stability to the NPA and all acting appeintments within the
first two tiers of leadership were eradicated, Three Directors of Public Prosecutions (DPPs) are in acting positions and two
positions are vacant. An acting Special Drector of Public Prosecution heads the Office for Witness Protection (OWF) in
the place of the suspended head.

Sub-programmee 3 (DSO) has been removed from the sub-programme structure and the budget allocation redistnbuted
accordingly. Support services (sub-programme 4) will report directly to the Director-General (DG) and the impact on the
budget and amendments to the Estimates of National Expenditure (ENE) will be requested in the adjusted ENE process
once all the logistics associated with this move have been addressed. The filling of vacant executive management posts has
been put on hold pending the finalisation of this process.

The strengthening of the capacity of the Office of the NDPP will ensure improved perforrnance monitoring and evaluation
of the regions, Sirilarly, the re-alignment of the structure of Offices of the DPPs to provide a co-ordinated prosecution

service is conducive to improved service delivery,

Delays in the implementation of the OSD have, 1o a cerlain extent, dampened the spirit of prosecutors.  This affects

production and the NFPA has to move with speed and ensure full implementation of the dispensation.

In addition to the above, physical infrastructure constraints, particularly at the Lower Courts, in terms of factors such as
accommodation, working conditions and other resources, continue o pose challenges. These factors impact on the ability
of the systern and its people to work productively and ded with cases efficiently and effectively. Proper funding of the
institution to cater for capacity increase and accommaodation of prosecutors and other essential services is a requirement o
intensify the fight against crime,

Justice in our society, s
e can live i
nd security.
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overview and key policy development

Policy developments and legislative changes
South African Police Service Amendment Act, 2008 and National Prosecuting Authority Amendment Act
[he MEA Act was amended to abolish the DS, Provision is now made in terms of an amendment of the South African

Police Service Act, 1995 (Act No. 68 of | 995), for the establishment of the DPCI as a division of the SAPS. The provisions of
these Acts were implemented with ef

ect from 6 July 2009, The SAPS Amendment Act provides for the transfer of finance,
assets and relevant people within the NEA to the DPCL The budget that follows the function shift was transferred to the
SAPS during the Adjustment ENE and the investigators seconded to the Special Investigation Unit (SIL) are NPA officials
hence there will be no budget adjustrment,

In terms of the legislation the head of the DPCI may request the NDPP to designate a DPP to conduct an investigation in
terms of section 28 of the NPA Act. The NDPP must ensure that a dedicated compenent of prosecutors is available to

assist and co-operate with members of the DPCI in conducting its investigations.

A dedicated prosecutorial component has been established in each regional office to support the DPCl to effectively
prosecute matters resulting from investigations. A national coordinating function has also been put in place in the Office of

the NDPE
Criminal Law (Sexual Offences and Related Matters) Amendment Act, 2007 (Act No. 32 of 2007)

The Act comprehensively and extensively amended all aspects and implementation of the laws relating 1o sexual offences,

anid deals with all legal aspects of, or relating to, sexual offences in a single statute,
Child Justice Act, 2008 (Act 75 of 2008)

[his Act impacts on the way child offenders are handled by placing emphasis on diversion and reducing the period of -
incarceration awaiting trial, The NPA will need to develop minimurm standards to ensure parity across the board, The Policy
Directives were reviewed to include directives pertaining to inter alia plea bargaining and the Child Justice Act. Training of
prosecutors has also been undertaken. Details are contained in the report of the Sexual Offences and Community Affairs

(SOCA) Unit discussed below.

Page 6
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6. Information on the Organisation

Institutions reporting to the NPA

There are no institutions reporting to the NPA.

Bills submitted to the legislature during the last quarter

There are no Bills submitted 1o the legislature, The NPA commented on the draft Criminal Procedure Act Amendrment Bill,
This Bill proposes an amendment to section 49 of the Criminal Procedure Act, 1977, relating to the use of deadly force. The
NEA's comment was submitted to the Dol&CD. The NEA also submitted comments an the Judicial Matters Amendment
gill, 2010, and the Magistrates’ Courts Amendment Bill, 2010. The object of the Magistrates’ Courts Amendment Bill is 1o
amend various provisions of the Magistrates Act, 1944 (Act 32 of 1944),

Ministerial visits abroad

The NDPP undertook no overseas visits during the past year.

NPA Vision and Mission

The NPA's vision is: Justice in our society so that people can live in freedom and security.

The vision is supported by the NPA mission: Guided by the Constitution, we in the National Prosecuting Authority ensure
justice for the victims of crime by prosecuting without fear, favour or prejudice and by working with our partners and the
public to solve and prevent crime,

7. Legislative Mandate

The NPA's legislative mandate is based on Section 179 of the Constitution and is also set out in the NPA Act. The NPA
is mandated to institute criminal proceedings on behalf of the state, and to carry out any necessary functions incidental to
instituting criminal proceedings. The NPA is programme four within the Justice and Constitutional Development vote.

Functions and Objectives of the NPA

The functions of the NFA include the following:

+  Institute and conduct criminal proceadings and to carry out functions incidental thereto;
= Supervise, direct and coordinate specific investigations,
+  Carry out any other functions or duties in terms of the law or the NPA Act,

Accountability Arrangements

The Director-General of the DoJ&CD is the accounting officer of the NFA and the CEO of the NPA has been delegated
certain authority by the accounting officer,

| Page?
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8. Part 2: Programme Performance

Voted Funds

Appropriation

National Prosecuting Authority
Public Prosecution
Office for Witness Protection

. Directorite of Special Operations
Asset Forfeiture Unit
Support Services

. Responsible Minister
Administering Department
Accounting Officer

Aim of the Vote

Main Appropriation

RO0G
2,480,084
1533591

126,140
293,090

71242
456,021

Adjusted Actual Amount
RO00 ROCO
2385473 2228715 |
1,581,402 1526853
127.611 120223
143,699 102,567
73475 78536
459286 400536

Minister of Justice and Constitutional Development

Department of Justice and Constitutional Development

Director-General for Justice and Constitutional Development

Over/Under

R'O00
156,758
54,549
7.388
41,132
5061
58,750

The NFA provides a coordinated prosecuting service that protects certain witnesses, and removes the profit from crime.

Programme 4: National Prosecuting Authority (NPA)

I here are four sub-programmes:

*  The sub-programme: Public Prosecutions includes general prosecutions and several specialist prosecution units, such

as those for prionty cnimes litigation, sexual offences and community affairs, and spedialised commercial cnme.
*  The sub-programme: Witness Protection provides protection, support and related services to vulnerable witnesses

and related persons in judicial proceedings.
* The sub-programme: Asset Forfeiture seizes assets that are the proceeds of crime or have been part of an offence

through a criminal or civil process.
= The sub-programme: Support Services provides the NPA and its several components with a wide range of
administrative, managerial and support senvices.

The NPS carries out the primary responsibility of the NFA. Since the formation of the NPA several business units have been
added: the SCCU, the PCLU, the SOCA, the OWF and the AFU. The support services component, Corporate Services
(CS), deals with a wide range of aspects including communications, information management, human resources, security, eic.

NPA AR 10indd 9
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Key measurable objectives

The NEA identified the following organisational measurable objectives:

' Arnual Report bf the Natlonal Presecuting Authority 200910

|§°

"' [ NPA AR 10indd 10

Improve prosecutonal efficiency by increasing the number of cases finalised by 2 per cent, from 311 488 in 2008/09 to
330551 in 201 1/12.

Increase the use of altemative ways of delivering justice by increasing the number of cases finalised (including diversion)
by 2 per cent per year, from 396 303 in 2008/09 1o 420 559 in 201 1/ 2.

Improve capacity to deal with complex commercial crime by increasing the number of cases finalised by the Specialised
Commercial Crime Unit by 2 per cent, from | 257 in 2008/09 to | 334 in 201 1/12.

Improve justice services for the victims of sexual offences by establishing five additional Thuthuzela Care Centres to
bring the total number to 30in 2001 1/12 from the current 15.

Protect and support vulnerable and intimidated witnesses by ensuring that no witnesses are harmed or threatened while
on the witnesses protection programme, thus reducing the percentage of witnesses that walk off the programme from
16 percent in 2008/09 to |0 percent in 201 1/12,

Conlribule to reducing the incenlive of crime by removing its proceeds from the conirol of criminals and by increasing
the value of freezing orders (court orders to freeze an individual's assets) from R330 million in 2008/09 ta R420 million
in 2011712

109110 4mm| ‘



A
i

(i
1

The performance in terms of these objectives is contained in the table below:

Table 2: Key Measurable Objectives for the NPA as reflected in the Estimates of National Expenditure

(ENE)
Sub- Indicator ‘ Deviation Notes
programme zmmm Mlo |
I. Public Nurnber of backlog cases 40 498 38563 -0.05% Target exceeded
Prosecutions (-2%)
MNumber of cases finalised; with 404,229 469541 16.2% A significant improvement due to
diversion: NPS focus on performance management
and monitoring
Nurnber of cases finalised: without 317677 | 350910 105% A sgnificant improvement due
diversion: NPS to more courts in session and
increased focus on performance
Imanagerment
Number of cases finalised by means 86,552 108531 203%
of altematives
Cornviction rate: High courts 86.0% 87 7% 2086
Conviction rate: Regional courts 740% 73.6% (6%
Conviction rate: Distnct courts 87.0% 90.5% 35%
Conviction rate: Sesasal offences 6608 6B% 26%
courts
MNumber of TCCs 20 20 Q0%
Conviction rate: SCCU 94.0% 936% 0.4%
MNumber of cases finalised: SCCU 1,257 1026 -18.4% A total of B89 cases were finalised
by the ten dedicated courts. 137
e cases were finalised by SCCU
@ prosecutors in the regions. ®
2. Witness Mumber of witnesses hanmed or 0 0 00
Protection threatened
Percentage of walk-offs 1496 29%  107.1%  The amended definitions as
previously reported contributed
to this factor. The definition has
been amended and subrmitted for
approval
3. Asset Number of completed forfeiture 275 271 1.5% Below target but second highest
Forfeiture cases ever achieved
Number of new freszing orders 280 315 12.9%
Value of new freezing orders (R R 360m R42Im 364% -
million) =
Success rate B6.0% 92.4% 7.4% A good result but not comparable :
with previous years due to a new =
definiticn =
-
s
<
32
R ———
Page 11
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9. Sub-programme |: Public Prosecutions

Introduction

The NPS provides prosecuting services in the Lower and High Courts in all nine (2) provinces and collaborates with national
and international stakeholders where necessary. The PCLU focuses on serious national and intemational crimes, including
treason, sedlition, terrorism, sabotage and military crimes committed by mercenaries in foreign countries. The SCCU focuses
on serious economic crimes. The SOCA develops strategy and palicy, and oversees the management of cases relating to
sexual offences, domestic violence, human trafficking, maintenance offences and young offenders, The sub-programme also
provides specialist prosecution support to the DPCL

Purpose

General prosecution and specialist prosecution that deals with prosecutions in the lower and high courts, alternative dispute
resolutions, sexual offences and community affairs, priority crimes litigation and specialised commercial crimes.

Measurable Objective

Public prosecution is responsible for achieving the following measurable objectives:

» Improve prosecutorial efficiency by increasing the number of cases finalised by 2 per cent from 311 488 in 2008/02 to
330 551 in 2011412,

* Increase the use of alternative ways of delivering justice by increasing the number of cases finalised (including diversion)
by 2 per cent per year, from 396 303 in 2008/0% to 420 55% in 201 I/12.

= Improve capacity to deal with complex commercial cnmes by increasing the number of cases finalised by the Specialised
Commercial Crime Unit by 2 per cent. from | 257 in 2008/09 1o | 334 in 201 /12,

* Improve justice services for the victims of sexual offences by establishing five additional Thuthuzela Care Centres to
bring the total number to 30 in 2001 1/12 from the current 15,

Page 13
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National Prosecutions Service (NPS)

Service Delivery Performance Indicators
Table 3: Service Delivery Indicators for the NPS- 2005/06-2009/10"

Indicator  2005/06 2006/07 2007/08 2008/09 2009/10 Change over Notes
Total cases 388634 431,601 463541 +8.8% Increase due to fogus on
finalised incl operational performance and
ADRM effective monitoring at all levels
Admission of 38015 46,170 +21.5% Increase due to focused approach
Guilt (S57A) 30,115 _
Informal 15393 38,032 68270 +795% Increase due to focused approach
mediations on ADRM to reduce trial cases
Cases 411417 | 379034 343126 355554 401271 +12.9% Increase in quarterly progress-
finalised intemnal targets have been achieved
with verdict
and through
_ diversion _ |
[Diversions 37422 437719 50,3561 +152% Increase due to focused approach
44483 46470
Cases 373995 334551 296,656 311,825 350210 +125% Increase due to focused approach
finalised excl on ADRM to reduce tnal cases
ADRM
Cases 1,432 1,525 3503 4497 4587 +2.0% Mational backiog project with
finalised (Sat speaial focus on regional courts
e & Add crts) due to expansion an induced rate
& is noted compared to 05/06
New cases 1,069,724 1062497 1037538 | 1058298 |044346 -1.3% Reduction due to better screening
| | | _ _ _ ProCess processes
Decision S17.101 489213 452,997 488,780 554806 +13.5% Increase in decision dockets due to
dockets enhanced screening process
received -
lower crts |
Withdrawals 311,078 306050 305,892 286837 242,103 -15.6% Reduction due to better scréening
process processes, preparation
of ases and internal measure
monitored on monthly basis
- Backog cases 37216 36,130 32,736 42495 38563 -2.3% Reduction due to additional
T (cases older resources focusing on backlog
= than 12 cases in the backlog project
2 miths in HC,
-~ older than
E 9 months in
x RC 6 months
£ in DC)
g Conviction 85.7% 85.8% 85.9% 86.30% 88.609% +2.7% Increase due to enhanced
- rate screening processes and inclusion
i of section 57A of the CPA as
& verdicl cases
;,_E
_' Defintbons of indicators are attached to Annual Report
| —-—— -
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Highlights of Achievement

The NPS has shown significant improvement in a number of areas as is reflected in the table above, This could be attributed
te an increased focus by the management team on monitoring performance and holding employees accountable for their
performance.

Through' improved performance, the courts have ensured the attamment of the strategic objectives determined for the
2009/10 financial year. Prosecutonal efficiency was improved by increasing the number of cases finalised significantly with
12.5%, from 311 825 achieved during 2008/09 1o a total of 350 910 achieved during 2009/10. An increased use of delivering
justice by means of alternative ways was achieved by increasing the cases finalised by means of alternative dispute resolution
methods with 31.1%, from 81 761 cases finalised during 2008/09 1o | 18 631 cases finalised during 2009/10.

The disposal rate of the courts is also indicative of their improved performance. During 2008/0% a total of | 070 435 cases
were disposed, of which 52.7% were removed from the roll by means of withdrawal, issuing of a wamrant, transfer, mental
referral or struck off the roll, and 40.3% were finalised with a verdict or ADR method. During 2009/10 fewer cases were
removed from the roll and more were finalised. A total of | 065 262 cases were disposed, of which 55.9% were removed
from the roll and 44.19% were finalised. This translates to 3.7% increase compared to 08/09.

During 2009/10 financial year 990 plea agreements were concluded, comprising of 3 673 counts,

Strategies, Projects and Initiatives

Deliver a speedy, quality prosecution within the prescripts of the law
All Lower and High Courts managed a positive clearance ratio of 2% | 041 346 new cases were received and | 065 269
cases were disposed of, 20 923 more cases than received and a 0.8 % increase compared to the previous financial year.

Figure |: Case Management: All courts 2009/10

- Cases remeved - 595 728

- Total finalised - 469 541
Finalitad verdict - 350 910
ADR « 118 631

P New cases- 1044348

District Court Performance

The District Courts finalised 427 344 cases comprising 310 823 verdict cases (72.7%) and |16 521 ADRM cases (27.3%).
This represents a finalisation rate of 2.4 cases per court perday. Compared to the previous financial year the District Courts
have finalised 38 652 more cases (9.9% improvement).
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Figure 2: District Courts: Finalised Cases 2009/10

- Guilty 55.1%
B neccuiey eox

Ij Diversion Juveniles 3.7%

[ Diversion Adule 8.0%

- Mediation 15.6%
- Sec STA - AG 10.8%

Regional Courts:

The Regional Courts finalised a total of 40 962 cases comprising 38 852 verdict cases and 2 110 ADRM cases. This
represents a finalisation rate of 0.6 cases per court per day. There is slight (0.7%) decrease in the number of cases finalised
compared to the previous financial year. The number of cases finalised with a verdict has been marginally reduced with 2.7%,
and the use of altermative ways of delivering justice has been increased with 58.8%.,

Figure 3: Regional Courts: Finalised Cases 2009/10

Guilty 69.3%
Mot Guilty 25.1%

&

Diversion Juveniles 0.6%
Diversion Adult 0.3%

Mediation 4.2%

- Sec5TA - AG 0.4%

High Courts

A positive dlearance ratioc was managed by the High Courts which can be ascribed to the 36% decrease in new cases
received (from | 577 cases to | 252 cases). The following graph illustrates the input and cutput of the High Courts.

National Prosecuting Authority Q0% 10
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Figure 4: Case Management in the High Courts, April 2009 to March 2010

Guilty, 1083

- Total Finalised, 1235
- Referred back, 8
- New Cases, 1252

- Removed from Roll, 113

[ Acquitted, 152

Court and Case Flow Management (CFM)

Provincial and local CHM meetings continued to be held and stakeholders engaged on the performance of the courts.
Publication of the new CFM Guidelines is awaited. Reliance for the successful implementation of CFM rests with the judiciary
as they have the authority 1o control the optimum utilisation of court time and to exercdise discipline where any role player
frustrates the process.

Case Backlog Reduction Project

The case backlog reduction project continued to contribute 1o the improved performance of the Regional Court at the 46
additional backlogs courts. There is a steady decrease in the number of all regional court backlog cases (i.e. cases longer on
the Regional Court roll than 2 months). In June 2006, 20 452 (43%) of the outstanding roll of 47 343 cases were backlog
cases. In March 2009 the number of bacllog cases were 16 083 (21%6) which has been reduced to 16 054 (31.7%) of the
outstanding roll of 50 708 cases at the end of March 2010

The backlog courts finalised 4 587 backlog cases in the financial year and from the inception of the project in Novernber
2006, 13 441 cases were finalised.

Community Prosecutions Project

Engagements with all the relevant stakeholders, community leaders and communities confinued to take place, with the aim
to contribufing to the prevention and reduction of crime. The project has been running for a few years and although it wall
be scaled down in the coming year to allow prosecutors to concentrate more on their core function, its successes may open
opportunities for similar projects in other areas.
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Dedicated Capacity

Organised Crime (OC)

The NPA (NPS and AFU) worked in partnership with the SAPS 1o address organised crime. Training was provided to ensure
that the multi-disciplinary project team is adequately empowered. Duning the past financial year, 48 cases were finalised:
14 racketeering cases of which three involved money-laundering charges, and 32 gang related cases of which two cases had
money laundering charges. At the end of the 2009/10 financial year, 40 of the 55 outstanding matters were enrolled for trial.

Specialised Tax (ST)
The section finalised 292 trial matters with a conviction rate of 98%. From Apnl 2010, the Tax Component resorts under the
spedialised prosecution work stream in the DPF offices and will continue to work as dedicated prosecutors on tax matters.

Support and Prepare Witnesses

The Court Preparation Programme continues to offer suppaort senvices to witnesses, especially women and children on a
daily basis. There are |25 against a target of 140 Court Preparations Officers (CPOs) employed at 68 courts countrywide.
During the period under review 61 910 witness sessions were conducted by CPOs which is an average of 56 witnesses per
CPO, thereby exceeding the target of 40,

Screening of Cases

A concerted effort is being made to ensure effective screening of cases, as the NPS consistently applies the rule of “no case
no enrolment”. Screening takes place on Sundays at police stations in some of priority areas. In some areas, internal task
teamns are being arranged on a regular basis. The mandate of the task teams is to identify and solve recurring challenges and
to promote ADRM by screening all current and new cases.

35 Detective Court Case Officers have been appointed in the Western Cape Province to form the Local Screening
Mechanisms (LSM) at each Regional Court with screening prosecutars,  Through proper management by the LSM, for
instance, two murder cases in George were trial ready within six weeks of the arrest of the accused.

Use Suitable Alternatives to Punitive Justice

The NPS also employs alternatives to punitive justice, which plays an important role in the reduction of court rolls, ensures
swifter justice in some cases and plays a decisive role in restorative justice,

During 2009/10, 50 361 cases were diverted of which 32.1% were children in conflict with the law and 67.9% cases involved
adult offenders. A 15.2% increase is noted compared to the 43 729 cases diverted in the previous financial year.

Various projects and partnerships were initiated in the regions to employ suitable altemative to punitive justice, examples are:

Two projects were launched at the Wentworth Court.  The first involved an Adult Diversion Project. founded on
a partnership between Khulisa (a non-governmental organization providing community development programmes and
reintegration and rehabilitation programmes for youth and young offenders at-risk), local govemment structures in the form
of eThekwini Area Based Management, the local Community Police Forum (CPF), the Department of Correctional Services
(DCS) as well as the courts. This project was extremely successful diverting on average 40 adult accused per month,

The second project involved the implementation of a formal mediation initiative at the Wentworth court in December 2009.
Five trained mediators were appointed by Khulisa to mediate court cases. To date 85 cases have been formally mediated.

CJS Review

The CJS Review confinues as government’s central strategy to address the challenges faced by the systern. The NPA actively
participated in the process and provided considerad input where required to support the Dol&CD in the execution of
its mandate, The NFA also ensures that all initiatives are prioritised and implemented when required. Progress is closely
monitored and feedback is provided to the steering committee,

s
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Indigenous Language at Specific Court

In support of the Dol&CD strategy of making justice senvices accessible to all and transforming justice, state and society
in line with the democratic values of the Constitution, the NPA actively participates in the establishment of Indigenous
Languages Courts. This project has bome positive results for the NPA through increased perforrnance. Court proceedings
are significantly shortened due to the fact that no interpretation services are required,

The Indigenous Language Court in Zwelitsha, during October, finalised more cases than any of the other courts in Zwelitsha
Since its inception during 2009 until the end of the financial year 107 cases in isixhosa were finalised.

In the Western Cape, the isiXhosa Indigenous Language Court has met and consistently exceeded the national targets set
for a District Court.

In Limpopo, Dzanani (Tshivenda) the Indigenous language court finalised 40 cases per month, Malamulele |5 and Mutale
26 case.

The Swati Indigenous Language Court is planned at Elukwatini Magistrate's Ccourt.

2010 FIFA World Cup

The 2010 FIFA Werld Cup Administration of Justice National Steering Committee had regular meetings to discuss the status
of the project. Discussions focussed on the communication strategy, human resource plan, budget, national infrastructure
as well as the FIFA Fan Fests,

The dedicated courts would operate from 28 May to 26 July 2010, 7 days a week, from 07h45 to 23h00, and would also be
open fo the public. Dedicated prosecutors had been allocated and assigned for these courts.

The South African Banking Risk Intelligence Centre (SABRIC) has also pledged to avail bank investigators ta be on standby
to assist the NPA and the United Nations Office for Drugs and Crime (UNODC) in investigating bank related crimes

Community Outreach

Several campaigns were undertaken which focused on subjects such as the release of child offenders into parental custody,
diversion, child trafficking and the possible impact of the 2010 HFA World Cup event on hurman trafficking,

Noteworthy Cases

S v Mhianga and 2 Others: The case invalved the killing of the world renowned reggae music icon, Lucky Dube following a
botched hijacking. All three accused were convicted to life imprisonment plus 39, 37 and 50 years imprisonment respectively,

S v Sesinyi and Another: The two accused are Lesotho citizens who committed a farm attack in the Free State and then
fled to Lesotho. They were arrested in Lesotho and an extradition application through an informal procedure was launched.
The application was successful in a magisirate court in Lesotho whereafter the accused appealed the order in the Lesotho
High Court. The appeal was eventually dismissed earlier this year. The NPS assisted the Lesotho Director of Prosecutions
and his personnel during the extradition application. |he accused were comvicted of murder, robbery and rape in the
Ficksburg Circuit Court. One accused was sentenced to life imprisonment and the other to an effective term of 23 years
imprisonment. This is the first matter concluded after the new extradition freatics were signed,

State v Giyama and Another involved the robbery and murder of an elderly male by two youthful males at Maclear, It
presents an example of how modemn technology can aid the CJS to solve a crime and secure the conviction of perpetrators.
The accused accosted the deceased at night and tried to force him at knifepoint to draw money from an auto-teller machine
(ATM). They were unsuccessful because they used the deceased's Capitec card to try and draw money from a different
bank’s ATM. Frustrated and infuriated by their failure they dragged the deceased into an alleyway next to the ATM where
they killed him by slitting his throat with a knife. Unbeknown to them, the security carneras at the ATM had captured their
attempis to draw money and their threats to the deceased on tape. When appearing in the High Court, they initially pleaded
not guilty, but when they were confranted by this evidence, they changed their pleas to guilty and despite their youthful age
of 23 and 2| respectively, both were sentenced to life impnsonment on the murder count and |5 years impnsonment on
the robbery.
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State v Stander involved a serial murderer who killed two prostitutes in the Port Elizabeth Central area. The only evidence
that linked the accused to the commission of the crimes was the modus operandi he followed in the commission of the
murders and the fact that expert evidence was led regarding the scientific proof that the black bag found wrapped around
the head of one of the deceased was proved to be the consecutive black bag of the roll which matched that found in the
accused's kitchen rubbish bin.  This is the first time in South Africa that such evidence had been successfully led and the
second casa in the world. Two sentences of life imprisonment ware imposed,

S v N van Hai: Accused, an illegal Vietnamese citizen, was found in possession of several lion carcasses in an upmarket
residential property in Brooklyn. The case received extensive media coverage at the time. The accused was a runner
in a Vietnamese syndicate operating in the country. He was charged under Section 57 of the National Environmental
Management: Biodiversity Act, 2004 and pleaded guilty in terms of Section 105A of the Crminal Procedure Act (CPA). He
was sentenced to RI160 000 or 5 years direct imprisonment. All items seized were forfeited to the State, including vehicles
found on the premises. No other persons were amrested, but the investigations are engoing.

S v Moshe and Others. The case started in 2006. Initially seven accused were charged but one of them passed away
during the trial. Charges against the accused related to stock theft. The case was precipitated by high incidents of stock theft
in the Ga-Morona Villages in Kuruman. The community was dissatisfied with the manner in which the SAPFE the courts and
the prosecutors dealt with the matter. The community became involved in public violence and incidents of arson against the
alleged stock-thieves, The DPP met with the community leaders and undertook to investigate the complaints and asked the
community to refrain from taking the law into their own hands, An undercaver aperation in conjunction with the Provincial
office of SAPF was arranged by the office of the DPE On the other hand, the community created the Kgomo Modimo Wa
Gae Anti Crime and Stock Theft Unit to look after its own interests. This body received the support of the DPP’s office. The
undercover operation resulted in the prosecution of the accused. The Kgomo-Medime wa Gae Project received national
recognition for community involvernent in the fight against crime. The joint operation with the SAPF earned the respect of
the community. The community attended the trial in large numbers. All accused were found guilty,

S v Mosele and 3 Other: the deceased in this matter was a prominent Greek businessman in Bloemfontein. Accused
| (one) was the deceased’s domestic worker. She recruited three accused to commit housebreaking at the house of the
& deceased and to brutally murder him. The Greek community was traumatised by the murder and attended every court 2
sitting en masse. Accused | and 2 were conwvicted of murder and robbery with aggravating circumnstances while Accused 3
and 4 were only canvicted of robbery. Accused | and 2 were sentenced to life imprisonment. Accused 3 and 4 were each
sentenced to |6 years imprisonment. The Greek community expressed their gratitude towards the SAPF and the NPA,

State vs Momé Harmse: This case has received huge meda attention due to the bizarre facts of the matter. It has been
referred to in the electronic as well as written media as the "Sword killer”; the “Ninja boy” and the “Slip knot” murder. The
arcused launched a brutal and vicious attack on the deceased with a sword, a grade 10 learner at the school. After he had
hit him behind the neck, he also attacked another leamer by hitting hir behind his head and attacking two labourers at the
school.  The deceased was killed on the scene notwithstanding first aid efforts by some teachers and leamers. The accused
was convicted in the South Gauteng High Court on a count of murder and three counts of attempted murder and was
sentenced 10 an effective period of 20 years imprisonment

S v Randitshene: The accused stood trial in the Modimoelle Circuit Court on 46 charges that included rape (15 counts),
kidnapping (18 counts), murder (10 counts), indecent assault and illegal possession of a firearm. With one exception the
victims were children, varying in ages between 3 and 13 years. The accused pleaded not guilty. The trial was nevertheless
concluded within 7 days. The accused was sentenced to an effective 180 years imprisonment.

The DNA evidence collected by the police resulted in the largest mass DNA screening ever carried out in South Africa. 543
DNA samples were tested which resulted in a single match that led to the arrest of the accused.

S v Javu and Others: During the past two years a spate of killings of policemen and traffic officers in the Port Elizabeth
area. This attracted a lot of public interest and fear. In the matter two policemen responded to a complaint about a motor
vehicle accident. As they retumed to the police van, the accused started shooting at them, fatally wounding one of them. The
accused also robbed both policemen of their firearms, The four accused were convicted and sentenced 1o life impriscnment.

National Prosecuting Authority A00W 10

S vs Letsoenya: The accused, a senal rapist, was convicted on inter alia 28 counts of rape and sentenced to inter alia 5 life
imprisonments. This brought 1o an end a six year reign of temror in the Cape flats.

Pl He

State v Mafa and Another: The accused, a commander of the Organised Crime Unit in the Northern Cape, was accused
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of stealing money through informers’ claims, Both accused were convicted of three counts of theft and sentenced to 5 years
imprisanment of which 2 years were conditionally suspended.

Challenges

»  The vacancy rate within the prosecutorial component coupled with the slow turnaround time in the filling of vacancies
hampers the productivity of the courts.

= Case flow related problems and the absence of key role players have also impacted negatively on the performance of
the courts. Itis foreseen that little progress will be made in the overall improvement of the performance of the courts
until uniform targets for all role-players are determined and complied with,

» Shortage of skills amongst the prosecutors.

= lack of buy in for the use of suitable alternatives to punitive justice.

*  Slow progress in the use of indigenous languages at specific courts.

Priority Crimes Litigation Unit (PCLU)

Introduction
The PCLU continued with the execution of its mandate and provided key legal and technical assistance to various stakeholders.

Purpose

The PCLU was created by Presidential proclamation to manage investigations and prosecute cnimes that impact on State
secunty.

Service Delivery Achievements

South Africa is a member of the Financial Action Task Force (FATF). The FATF appointed a project team to establish whether
guidance is necessary for the offence of proliferation financing as is the case in respect of money laundering and terrorist
financing. Due to the fact that this project could impact on South Africa’s policy on non-proliferation, government decided
that South Airica should actively participate in the project team. The PCLU was appointed to chair this inter-departmental
task team which was required to prepare responses on behalf of the South Afnican government. The PCLU was in addition
required to represent the task team in the international FATF meetings and to present the case for South Africa

MNot only did South Africa succeed in having many of its positions recognised, but in addition, South Africa was requested to
formulate the text for FAlF on a number of key topics. | he project team tabled its report at the February 2010 FALE plenary
meeting. The report was accepted in principle; however, there was an objection by the Russian Federation and therefore,
FATF directed the project team to hold bilateral discussions with the Russian Federation in order to resolve the issue. This
was scheduled to take place in April 2010,

The FATF appainted its Typology Working Group (TWG) to conduct a Global Threat Analysis (GTA) on the financing of
terrorism, The PCLU assisted the NIA and Financial Intelligence Centre (FIC) with a legal opinion on all ciminalisation issues
relevant to the crime which played a key role in persuading the TWG to reconsider its onginal position on terror financing.
The PCLU was commended by the NIA for its contribution.

In 2009, FATF found that South Africa was only partially compliant in implementing the FATF Spedial Recommendations
relating to terrorism financing, South Africa appears before the FATF Plenary in February 201 | 1o explain what steps have
been taken to address these shortcomings. The FIC has formed a committee on which PCLU serves.

The PCLU continued to work with the FIC in relation to the implementation of FATFs recommendations on money
laundering and special recommendations on terrorist financing. Research has been undertaken on the global threat posed
by money laundenng and whether the existing measures are adequate to combat money laundering.

The PCLU represents the NFA on the Interdepartmental Counter Terrorismm Working Group which meets under the
auspices of Department of International Relations and Cooperation (DIRCO) and chairs a Sub-Committee on criminalisation
issLes.

. Page 2l

v

* Aponany Bunnaasa.d [eusien il i |

IRIFIe 8]

109110 403 AM

&
]




| T B (T

The unit submitted an opinion on the applicability of the Implermentation of the Rome Statute of the International Criminal
Court Act insofar as it relates to requests for mutual legal assistance and extradition practices. The opinion was to be
included in a Do&CD manual on imemational cooperation in criminal matters.

Missing Persons Task Team (MPTT)

The following project initiatives were undertaken:

= The Robben kland Prisoners Project which relates to the tracing of the remains of political prisoners who died while
serving their sentences and whose whereabouts are unknown.

*  The Executions Project which is the tracing of the remains of political prisoners who were executed for political offences
between 1960 and 1990, Their remains were retained by the State and buried as paupers in locations,

* The Bone DNA Lab, which was created to deal with the complexity of obtaining DNA samples from very old and
damaged skeletal remains. As a result the MPTT has established a partnership with the highly experienced International
Comrnission on Missing Persons in Sarajevo. Bosnia who successiully conducted bone DNA tests on several cases.

*  Training and support to other Alfrican countries engaged in transitional justice initiatives and exhumations, namely Kenya,
Uganda and Burundi.

* The initiation of extensive investigations in KwaZulu Natal missing persons.

The team rmanaged to trace the location of the probable burial sites of more than |2 Robben Island prisoners who died
while serving their sentences in the [960s and 1970s and who were buried as paupers by the State. Extensive site analysis,
excavation and research is ongoing at an unmarked location in Stikdand Cemetery in Cape Town to recover and identity
their remains.

The Post Chalmers cases (Pebco 3 and COSAS 2) were finalised and the remains handed over to the five affected families
by Minister Radebe on [2 September 2009. The five were reburied in Zwide Cemetery on 3 October 2002 at a funeral
attended by President Zuma.

The rernains of the 'Langa Six' - the PAC (Pogo) members hanged in 1967 and 1968 for political offences were exhumed at
& a public exhumation in Rebecca Street Cemetery in Pretoria 2

The MPTT successiully investigated the case of missing MK operative Zinto Cele and the exhumation of his remains in
MNiuzuma Cemetery outside Durban,

Investigations and excavations in respect of the Sizwe Kondile (1981) and Stanza Bopape (1988) matters were conducted in
rural locations near Komatipoort, and at the Mbaleni Cernetery in respect of MK members killed by security forces in 987
and 1988; and renewed efforts commenced in Winterveld Cemetery to trace the remains of five missing Mamelodi activists
abducted and killed by the Northern Transvaal security police in 1986 and 1987,

Noteworthy Cases

Import of Conventional Arms from North Korea: The DPCl received information of a vessel conveying military
equipment through the territorial waters of the Republic of South Africa to the Democratic Republic of the Congo (DRC).
The contral body confirmed that no permits had been issued for the military equipment to be transported through these
waters. The PCLU provided the DPCI with guidance concemning the obtaining of a search warrant. Components of a tank
were seized. The goods were falsely declared as bulldozer parts, The military equipment was conveyed in contravention of
United Nations sanctions imposed against North Korea, The matter is under investigation. A report compiled by the unit
was used as a basis by the government to brief the Sanctions Committee. The United Nations (UN) formally commended
the South African authorities for their swift action in the matter.

Alleged smuggling of ammunition by New Generations Ammunitions Pty (Ltd) and Others: The main suspect, a
local manufacturer of ammunition, attempted on two separate occasions to export large quantities of ammunition allegedly
destined for UN peace keeping forces in Libena, Ivory Coast and Burundi, to the DRC without having obtained export
permits from the Registry of Firearms and without the prerequisite authonity of the National Conventional Arms Control
Committee (NCACC). It also attempted to utilise a South African National Defence Force (SANDF) chartered flight to
export its private ammunition without having obtained the authority of the Chief of the SANDF, the Minister of Defence
and the President of the Republic. As a result the ammunition was seized by the SAFS at OR Tambo International Airport.
The ammunition manufacturer was fraudulently assisted by members of the SANDF wha acted outside the scope of their
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mandate, The Chief of the SANDF, the Minister of Defence and the NCACC were briefed on the matter by the unit, Asa
result of the briefing the NCACC withdrew the authority it had previously granted to the Fireanms Registry to issue export
permits to the suspect for the export of the ammunition to the three UN peace keeping forces countries. During ['ebruary
and March 2010, the suspect unsuccessfully brought a number of urgent applications in the North Gauteng High Court to
have the ammunition returmed, to export same to the DRC as well as a Review application to set aside the decisions by
the NCACC and the Frasarms Registry which, respaclively, revoked ils authonly 1o issue the parmils and the immediate
suspension thereof. Although the NPA was not cited as a party to the proceedings, the unit rendered advice to the legal
teams acting for the Ministers of SAPS and the SANDF as well as that of the NCACC in successfully defending all High Court
applications. Investigations are at an advanced stage.

TRC Prosecutions

During the period under review nine cases required attention. Two noteworthy cases are listed below.

S v Van Zyl & Koole: (Pebco 3 incident). The NPA withdrew the charges against the two accused, who had been appearing
in the Port Hizabeth High Court for a number of years. The reason for the withdrawal was that a review of the refusal of
amnesty brought by Accused No | had not been finalised and a question arose on the cogency of the evidence against
the accused. The PCLU and other senior executives of the NFA met with the families of the victims who were extremely
disappointed that a prosecution had not been conducted. The PCLU assisted the Do]&CD and the State Attorney in taking
certain steps to fast-track the outstanding amnesty review. The PCLU ako compiled comprehensive advice to the SAPS fo
address the outstanding investigations.

Conspiracy to murder Swapo leader, Anton Lubowski: The deceased's widow requested the prosecution of South
African nationals, who had been implicated in an inquest held in Namibia as being part of a conspiracy to kill her husband,
The PCLU was required to conduct a detailed analysis of the applicable law. work through the Namibian inquest, an
investigation conducted by the D'Oliveira Unit, as well as allegations made by a whistle-blower in Namibia. The PCLU
compiled a detailed opinion, advising the ANDPP not to prosecute, which was accepted.

Stakeholder Engagement

The PCLU met with the Deputy Prosecutor of the Interational Criminal Court. Fatou Bensouda and discussed matters of
mutual interest. The unit attended numerous meetings with Do&CD and DIRCO officials on matters relevant to State
security, and attended a meeting with representatives of the NCACC where matters of operational concern were discussed.
The unit co-hosted a Workshop on Intemational Crimes with the Institute for Security Studies (1SS) during December 2009,
Members of the unit presented papers on various topics relevant o the mandate of the unit

The MPTT held meetings with and conducted joint work and activities with the following organisations and structures:

* Families and Victim Organisations such as Khulumani at local level in Gauteng, Cape Town, Durban and Fort
Elizabeth;

* Government Structures: The MI T worked closely with the TRC Unit in the Doj&CD, the SAPS, Department of
Correctional Services, , Department of Arts and Culture and the National Archives;

* Metro Councils including Tshwane, eThekwini, Nelson Mandela and Cape Town;

* Heritage and Museum Structures such as South African Heritage Resource Agency (SAHRA) officials, National
Heritage Coundil (NHC), Freedom Park, Robben kland Museum, Apartheid Museurn, Nelson Mandela Foundation, Red
Location Museun;

» DNA laboratories such as Bode Technologies Inc (USA), Ingaba (Tshwane), Lidmo (Argentina), the New York
Forensic Biology Laboratory, and SAPS Forensic Laboratory,

= Non-governmental organisations (NGOs), namely, Foundation for Human Rights (FHR), the Center for the Study of
Violence and Recongiliation (CSVR), Khulumani;

+ Embassies, like the Argentine, Dutch and Kenyan Ambassadors to South Africa and the Argentine and South African
Ambassadors to Kenya;

+ International human rights organisations, namely, the Argentine Forensic Anthropology Teamn, the Dutch
organisation Aim for Human Rights, the Intemational Committee for the Red Cross/Red Crescent, the Intemational
Cerrter for Transitional Justice, the Intermational Commission of Jurists;

* Political organisations, such as the FAC and ANC in respect of exhumed remains.

- Page23

v

7 Aauenany Bunnaasayd [eusnen syl o |

109110 403 AM H



| T o

The MPTT also provided training to members of the Kenya Truth, Justice and Reconciliation Commission, Kenyan NGOs
and Kenyan victim organisations in Nairobi. A bref workshop was also held for visiting members of Ugandan judiciary and
NGOs engaged in transitional justice studies, and members of Burund civil society organisations,

Challenges Experienced

The absence of a formalised relationship with the DPClin respect to matters which fall within the mandate of both the DPCI
and the PCLU remains a challenge.

For the MPTT the ongoing destruction of documentation by government departments such as the SAPS and the magistrates’
courts and the difficulties in fackling cases of persons who disappeared in exile hampers progress in finalising matters. New
requests from families with legitimate cases of political disappearances have also increased the MPTT's responsibilities.

TRC cases: The PCLU is required to advise the NDPF in making decisions whether or not to prosecute in cases arising from
the TRC process. Matters need to be fully investigated before any final prosecution decision can be made. Since 2003, the
NPA has struggled to secure the necessary cooperation in this regard. With the establishment of the DPC], the responsibility
for such investigations was transferred to this unit. The PCLU had to recommence its negofiations de novo. Currently, the
DPCH has indicated that it will conduct the necessary investigations, but only after the conclusion of the 2010 FFA World
Cup, due to the fact that it has a number of special responsibilities in connection with this event,

Forecast

The PCLU will continue to focus on current investigations with the aim of being able to make properly informed and
timeous decisions and will maintain and develop the existing stakeholder relationships with the aim of enhancing efficiency.
It can be predicted that the worldoad will increase during the World Cup. The MPTT will strive to finalise existing projects,
exhumations and investigations.

i
Anual Report 6f the National Prosecuting Authority 2009/10
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Specialised Commercial Crime Unit (SCCU)

Introduction

The prosecution of complex commerdial crime cases has continued to be the primary focus of the SCCU, The involvement
of the prosecutor in the case from the start and the ability of the SAPS Commercial Branch to finalise investigations within
the set time frame remains key to successful finalisation of cases. The co-location of the SCCU office, the SAPS Commercial
Branch and a dedicated Commercial Court is also important and has continued to prove effective.

A number of activities/projects were undertaken to ensure that the SCCU delivers its mandate in an effective and efficient
manner. These include inter alia Road Accident Fund (RAF), stakehclder management, prosecutor guided investigation
(PGI) project, and quality prosecutions. The SCCU presently has offices in Pretonia, Johannesburg, Durban, Port Hizabeth,
Cape Town and Bloemfontein as well as a satellite office in East London. The SCCU also has an office in Randburg which
focuses specifically on cases relating to RAE

Purpose

To prosecute complex commercial crime cases.

Service Delivery Achievements

A number of key performance indicators for the SCCU are reflected in table 4. which tracks the performance over a five-
year period.

Table 4: SCCU Service Delivery Performance Indicators-2005/06-2009/10

SCCu
Indicator 2005/06 2006/07 2007/08 2008/09 2009/10 Change Notes
over
SRSy
Number of courts 4 7 7 9 9 +00% No increase in number of
dedicated commercial crime
courts
' Convictions 857 1S5 1232 1408 105 270% _
Conviction Rate 2460% 9662% 94.10% 9370% 9366% -004% @ Noton target due to SAPS
countrywide vacancies and
capacity issues
Cases enrolled for 1 43| 1 844 | 844 1219 1332 -302%  Not good due to the high
tnal vacancy rate and SAPS
. capacity issues
Cases disposed of 2271 31574 3031 3529 2832 -19.8%  Not good due to the high
vacancy rate and SAFS
capacity issues

Highlights of Achievement

The SCCU perforrned well in a number of areas. The following achievements are noteworthy:

= 186 (62 below target) cases were referred to the AHJ with a value of R 250 million. The target set in this regard was
248 referrals and R45 million. Although the target with the cases referred has not been met the monetary targel set
was exceeded by far,

= A conviction rate of 93.66% (0.34% below target) was attained against a baseline of 94.12%. This is slightly lower
compared to the 08/02 financial year but it is still commendable.

« 230 (31%) less cases were withdrawn compared to the previous financial year,

= 140 (136 below target) cases were finalised through the backlog court in Durban, The SCCLU should be commended
for being able to reduce the number of awaiting trial detainees from 61 in 08/09 to 32 in 09/10 against a target of 58.

»  The SCCU conducted 28 (V0% above target) joint training sessions with the SAPS.
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Road Accident Fund (RAF) project

The unit has embarked upon a project at the Pretoria Magistrates” Courts in an effort to transfer skills and build capacity in
the NP5 and lower courts to enable prosecutors 1o more effectively prosecute commerdial crime cases,

Noteworthy Cases

S v Ledwaba: The accused was formerly employed by the NFAL He held the position of the Investigative Director of
the former DSO. The DSO had a Confidential Fund (C-Fund) whose  purpose was to provide for sensitive operational
expenses, which included inter alia the payment of informers.

The accused was charged with 2| counts of fraud and theft, totalling approximately R|,| million.

The tnal has started, with the first witness for the State still testifying. The accused has subsequently brought an application
far the recusal of the presiding officer. The matter is still part-heard.

Challenges Experienced

= The lack of investigative capacity in the SAPS and the unavailability, in many instances, of magistrates who had partly
heard matters but were moved away from the dedicated Commercial Crime Courts negatively affected the prosecution
of complex commercial crime cases.

*  The lack of dedicated courts in some areas impacts negatively on the finalisation of cases.

the: National Presecuting Authority 200
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Sexual Offences and Community Affairs (SOCA)

Introduction

The unit continues to carry out its mandate 1o support the prosecution of cases involving mainly women and children. The
strategic abjectives that SOCA seeks to fulfil are:

Improve the conviction rate in gender-based crimes and crimes against children;

Actively protect wulnerable groups from abuse and violence;

Ensure access to maintenance support; and

Systematically reduce secondary victimisation

Service Delivery Achievements

A number of key performance indicators in dealing with the prosecution of cases involving women and children are reflected
in table 5, which tracks the performance over a five-year period,

Table 5: SOCA Service Delivery Performance Indicators-2005/06-2009/10

Sexual Offences - NPS and Sexual Offences and Community Affairs

Indicator 2005/06 2006/07 2007/08 2008/09 2009/10 Change Notes

over prev
MNurmber of 67 59 44 50 42 -160% | Dedine due to approach of regional
dedicated courts court magistrates and presidents not

to have dedicated courts. Cases are
scheduled in terms of CFM principles by

the presiding officer
Conviction TR 65% 64% 66.7% 677%  +15%  Increase due to enhanced screening
. ratec Dedicated processes and a focused approach by

@ Courts _ _ | _ _  dedicated personnel

Murnber of 10 10 9 17 20 + | 7.6%

Thutuzela Care

| Centres. | _ | | _ _
Conviction rate: 80%5 BI% 5% 61.2% 645%  +53%
HECs

Maintenance Matters:

A total of 65 maintenance prosecutors dealt with 120 079 formal & informal maintenance enquiries and finalised 75 717
(6396%), which is a 1% increase from 08/09.

Use suitable alternatives to punitive justice

A Naticnal NPA Child Justice Task Team was established with representatives from SOCA and colleagues from various DPP-
offices The process was facilitated by SOCA.

A training manual on Child Justice (Act 75/2008) was developed lorprosecutors, Lopics were researched and informalion
compiled in comprehensive documents and presentations, Eleven training sessions were delivered and 349 prosecutors
attended as well as 26 tutors. The topics included in the rnanual are the following:

‘ l NPA AR 10indd 27
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Social context for prosecutors,

Assessments, securing attendance re child offenders and placements,
Diversion,

Preliminary encuiry,

Trial in Child Justice Courts,

Sentencing, different options, sentencing reports,

Legal representations, reviews and appeals,

Process maps and NPA policy directives & DOJCD regulations.

The Policy Directives in line with the Child Justice Act were compiled and the finalised directives were presented to the
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Justice Portfolic Committee and gazetied in time for the commencement of the legistation,

* In the Western Cape (WC), the number of children in custody has dramatically reduced to 34, the lowest recorded
number by DCS since stats collation for this category in April 2005 when it was 303, This is a result of a combined
effort of all relevant stakeholders in the Child Justice Forum.

Develop capability to successfully deal with cases affecting mainly women
and children

Sexual offences

Some of the achievements include:

* A comprehensive training manual for case managers was developed as part of the TCC model. Several
induction training sessions were held for newly appointed case managers over a 4-day period. A session includes a site
wisit, plus intensive training on sexual offences with process and mind maps, relevant case law, statutory and common
law, stakeholder & performance management and work plans.

= A Sexual Offences (SO) Bulletin was developed as a marketing tool.

» Proceeded with Sexual Offences training schedule for prosecutors (inter alia focussing on Act 32/2007), delivered an
additional 10 training sessions in this peried. In total, 239 against a target of 550 delegates attended the training sessions.
Once again, comprehensive training manuals and SO bulletin were distributed per delegate.

*  The unit commenced with the process of integrated Multi-discipfinary training in line with W]Elprogram: The task team
identified consists of NPA (SOCA) members and the following relevant departments: SAPS. Department of Health
(DoH), Dol&CD, Department of Social Development (DSD) and Department of Correctional Services (DCS). The
team from SOCA researched and developed three of the six modules for the comprehensive training manual.

Domestic Violence (DV)

~ The following was achieved during the reporting period: _
@ = SOCA in partnership with the National Operations Centre (NOC), Doj&CD and Stats SA developed the very first @
Domestic Violence Statistical Tool that is aimed at collecting numerical data of all offences created by section 17 of the
DV Act, including all common law and other statutory offences that are domestic violence related.
* The Joint DV Stats Tool Software on the civil part of the Domestic Violence Act, was piloted during January 1o June
2009 in all magistrates courts as phase | of the programme, Ndabezitha lzimbizo project. This is a SOCA led public
awareness and legal education initiative aimed at empowering rural communities on the issues re domestic violence.
It is'a project that seeks to bridge the gap in service provision between urban & rural communities, but also between
mien and women, boys and girls. The Ndabezitha Programme is a collaborative initiative between government and civil
society to address and end domestic violence in rural areas. 6 provinces have been identified for the Imbizo-project in
this financial year. A Monitoring and Evaluation plan for the implementation of the Safety Plan (as part of the broader
Ndabeztha Frograrnme) was developed: The SOCA requested the NFA Research and Folicy Information (R&FT)
service centre to (i) conduct the evaluation research for the implementation of the newly-developed Personalized
Safety Plan for Victims and Survivors of Domestic Violence at the selected 2 lower courts, and also to (i) develop the
Monitoring and Evaluation tool that will be utilised during the pilot and/or the continued implementation of the Safety
Plan. Pilot Sites:

Trafficking in persons

The following was achieved:

* Training of facilitators and moderators at Yalidation Workshop held in Johannesburg. Additionally
a reference group of relevant stakeholders and experts was established, to provide guidance on the training material
development process and 1o assess the accuracy and relevancy of unit standards. The *Training of Trainers’ process
commenced in late August 2009, The government officials selected to be trained as trainers are determined by
Intermational Organisation for Migration (IOM) and each of the five client institutions. Thus far three provinces have
received the first (facilitator) and second (assessor) training - 60 and 48 trainees respectively.

»  Abaseline study report was compiled and finalised by the Intermational Labour Organisation (ILO) to establish awareness
levels on human trafficking in five provinces. The target audience was from urban and rural areas, ILO utilised focus
group discussions, questionnaires, children at schools. sex workers and truck drivers.
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The Unit hosted the Human Trafficking Awareness week jointly planned with |OM, and other government and civil
society partners are also involved, This is an annual national programme to educate the public and raise awareness on
human trafficking,

Increase the number of TCCs

Additional TCCs were established bringing the total to twenty (20).

The National Audit of Multi Disciplinary Services report was finalised. The audit report contains recommendations for
the establishment of TCCs.

A TCC Project plan was developed to guide and monitor progress of the TCC roll out.

Stakeholder Engagement

Vanious stakeholder engagemenits and meetings were conducted by the unit at local, provinaal, and national level. Some of

—‘ I NPA AR 10indd 29

the interventions that were attended are:

Intermational Advisory Reference Group (JARG) was held in Cape Town from 5-7 Novemnber in addressing sexual and
gender-based violence management on an international level with a specific focus towards Africa. The function of the
group entalls a strategic approach towards the development of country- specific anti-rape strategies. Currently the
group consists of Intemational experts in relation to gender based viclence; international law and stakeholder liaison.
The Summit arranged and fadilitated by SOCA took place with the assistance of USAID (on behalf of the USA
Government) and UNICEF (on behalf of the Danish Government) from 8 - 10 November 2009 in Cape Town,
The focus of the summit was to offer delegates an appropriate opportunity fo exchange experiences and knowledge
on approaches involving multi-sectoral collaboration to address gender based viclence, especially against wornen and
children, explore best practices, enhance inter-sectoral approaches towards developing regional gender justice structures,
have an African approach to new and emerging crimes such as human trafficking. It was attended by 220 delegates from
1| African countries.
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0. Sub-programme 2: Witness Protection

Introduction

The OWP provides a support service to the CJS by giving protection to threatened or intimidated witnesses (and related
persons) by placing them under a protection programme, thus ensuring that they will testify in criminal and other defined
judicial proceedings.

Purpose

The OWP provides proiection, support and related services to vulnerable witnesses and related persons in judical

proceedings.

Measurable Objectives

To reduce the number of witnesses who abandon the witness protection programme.

Service Delivery Achievements

A number of key performance indicators in dealing with witnesses and related persons on the witness protection programme
are reflected in table 4, which tracks performance over a five- year period.

Table é: Witness Protection Service Delivery Performance Indicators-2005/06-2009/10

Witness Protection

Indicator 2005/06 2006/07 2007/08 2008/09 2009/10 Change Notes
over
: {iEprex )
Witnesses 220 229 231 218 398 FBL6% | Asat 31 March 2010 @
Total including families 488 437 428 431 M3 +724% | Asat 31 March 2010
Witnesses harmed 0 0 0 0 0 0 laking into account witnesses
and related persons who
walked off (old definition),
the figure is 6,1%
Walking off program (%) 3% 3% 24% 19.2% 780%  +458%
Formal grievances laid (%) 1% 2% 2% 14% 0% +0.0%
Highlights of performance
* For eight years in succession there has not been any witness or related person on the programme threatened, harmed :
or assassinated.
*  For the first time in five years, there has not been a formal grievance laid. The reason has been a focus on “people care”
by the unit.
*  Operation Siyaya was significant in that a large task team was deployed to do court protection in the Cape Town High =.
Court during the tnal of notonous gangsters. Despite serious threats of violence no harm was done to any witness. i
Challenges Experienced
= lack of capacity of manpower remained a challenge; however, a request has been submitted for approval for OWFP to _
increase capacity. «
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| 1. Sub-programme 4: Asset Forfeiture

Introduction

The purpose of the AFL is to seize criminal assets that are proceeds of crime or have been involved in the cormmission of
an offence either through a criminal or civil process.

Measurable Objectives

Contribute to reducing the incentive of crime by removing its proceeds from the control of criminals and by increasing
the value of freezing orders (court orders to freeze an individual's assets) from R330 million in 2008/02 to R420 million in
2011712,

Service Delivery Performance Indicators
Table 7: AFU Service Delivery Performance Indicators-2005/06-2009/10

Aszszet Forfeiture Unit
Indicator 2005/06  2006/07 2007/08 2008/09 2009/10 Change Notes
over prev
. . . . wi |
Mew restraint orders 257 252 23 276 315 +149%  Asignificant inarease in past
(no) year
Value of new R344129 R129456% R3352)9 R 320254 R491,01| +53.3% | Steady upward trend with
restraints (R'000) fluctuations reflecting big
cases.
Completed forfeiture 221 242 223 277 271 27% Steady upward trend with
cases (no.) some leveling off in fast year @
Value of assets R 106748 | R 100600 R12/7322 R2/1.588 R184960 -31.9% Steady upward trend with
forfeited (R'000) fluctuations reflecting big
CASES.
Money paid to R 18823 RI19291 R45564 R65933 | RS).657 209% | Significant upward trend in
CARA past 3 years
Success rate (overall) 88% 88% 88% 86.5% 924%  +68%  Agood result but not
comparable with previous
_ years due to new definition’
Success rate in 72.4% 81.8% 80.0% £32% S7.7% BT Rermains disappointing
Judgments
Highlights of Achievement
In terms of its quantitative outputs. the AFU probably had the best year of its existence and managed to achieve excellent
performance in the 2009/10 financial year, despite the fact that there was considerable uncertainty in the NPA. :
Number of cases
+ 315 new restraints were obtained (276 in 2008/09), 139 above target and the highest ever achieved. =
* | 05| erders in total were obtained (| 018 in 2008/09), | |9 above target and the highest ever achieved. s
= The number of judgments obtained was 28 (38 in 2008/09) aganst a target of 33, this is 6.7% below target. 2
Value of cases 2
>
= The value of new restraints was R42 | million (R323 million in 2008/09), 36% above the target and the second highest 5
ever achieved. E
= it consiste th et eneral and iz now bazed on natter a3 | ra
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*  The value of confiscation or forfeiture orders was RI185 million (R27| million in 2008/09), 23% above target and the
second highest ever achieved,

*  The value of deposits into the CARA was R5 .7 million (R65.3 million in 2008/09) against a target of R24m, 48% above
target and the second highest ever achieved.

+  The value of orders in favour of the victims of crimes was R52.3 million (R42.1 million in 2008/09). This is 50% above
targal and the second highest ever achieved,

In terms of its qualitative outputs, the AFL) alse had a very goad year, and maintained a very high overall success rate of over
92%. However, the low judgment success rate remains a serious concem.

Increase the impact of asset forfeiture

Several projects were undertaken to document and improve the business processes in the AFLL

= The AFU continued to implement and refine its Electronic Case Management System (ECMS), and to migrate data.

*  Anew version of the asset forfeiture business process map was agreed 1o in March 2010 which clarifies the relationship
with the Dol|&CD

* There is also an ongoing project to improve the work flow between the AFU and the Masters Office.

Stakeholder Engagement

Prosecutor Placement Programme (PPP)

The programme sponsored by the UNODC to place prosecutors from SADC countries in AFU offices for training continued
during 2009/ 10 with a total of 6 placements from Zimbabwe, Namibia and Botswana working alongside AFU litigators for
two months,

Law Enforcement

® The AFU is represented at quarterly meetings of the SAPS National Organised Crime Secretariat. ©
It has also worked closely with the SAPS Organised Crime Expert Group Meeting to develop a new Finandial Investigator
strategy for the Hawks.
The AFU also provided four financial investigation training sessions to the Hawks Commanders and Project Managers and
other partners.
Develop jurisprudence
B Noteworthy cases
; Many of the cases decided in the 200911 0 finandidl year continue to dedl with the interface between POCA and other areas of law.
P;:‘ The complex interface belween the propretary consequences of marmage and the economics of cime featured in lwo
2 cases:
2
o0 In Du Preez v NDPP the husband committed fraud and after prosecution commenced, transferred the family house to
3 the wife in terms of a divorce settlement. The NDPP claimed the house was an affected gift, but the court held that it was
‘5’ bound by the divorce order and that it was incumbent upon the NDPP 1o first set aside the divorce order before the house
g could be attached.
£
= The rights of concurrent creditors to execute against restrained property were considered in Rollex (Pty) Ltd v NDPP.
2_' Following Fraser v Absa Bank Ltd 2007 (3) SA 484 (CC), the court held that a restraint order puts the restrained assets
f_' beyond the reach of concurrent creditors, and that their interests are only to be considered at realisation,
-_ Bosch conducted a brothel from her house, but the trap evidence to substantiate a criminal prosecution was illegally
abtained, In an application to forfeit the house as an instrumentality of crime, the court held that the rules of cniminal
= procedure regulating illegally obtained trap evidence did not apply to cvil proceedings, and set out factors which a civil court
5 : would consider in allowing such evidence. The house was declared forfeit.
o
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The relationship between the International Cooperation in Criminal Matters Act and the POCA was considered in
Alexander Falk 3. Falk was charged before a German court of ngging share prices and a German restraint order was
registered in South Africa against an amount of EURS,2 million held in a bank account and various shares, [alk was eventually
convicted but the German court refused a final confiscation on the grounds that Falk did not benefit, and lifted its own
restraint. The prosecution appealed. The German court suspended ifs lifting of the restraint pending the appeal. Falk now
appliad in South Alnica 1o sel aside the second restraint on the basis thal section 17(b) of tha POCA provides thal onee a
defendant is sentenced without making a confiscation order, the proceedings are concluded and any restraint lapses. The
NEGPP contended that the variation of the restraint was to be determined under section 26 of the International Cooperation
in Criminal Matters Act. The court did not decide this quesiion, but held that there was an appeal pending in Germany and
on any interpretation the restraint remained in force,

There have also been a number of cases interpreting the requirements of instrumentality and proportionality for a forfeiture
under Chapter 6, Most of the decided instrumentality cases concemed the use of cars in crime. In Mncube, a Hi-ace
and BMW used merely to transport stolen money after a cash-in-transit robbery were held to be instrumentalities of the
continuing crime of theft. However, in Maisela. the court held that a car used to travel to meetings to set up a bribe and
eventually to deliver the documents and receive the bribe was only incidental to the crime of corruption and in Borotho,
accepting the owner's evidence that he acted opportunistically, the court held that a car used to load manhole covers and
remove them from a University's premises was likewise used incidentally,

The issue of proportionality again appeared in the case of Van der Merwe 2, whose only income was derived from a
second home which the court found she knew was being used as a drug house but had taken some steps to control in the
past. The court held that it would be disproportionate o deprive her of the house,

Other noteworthy cases

The Tannenbaum matter relates to an alleged Ponzi or pyramid scheme involving over 782 investors nationally and
intemationally. The returmns that were offered to them were |5% to 200 over a peried of |12 to |5 weeks. It appears
that initially funds were invested according 1o the presentations made 1o invesiors. Soon, false orders and invoices were
produced and the money of new investors was used to pay older investors. The estimated value involved is R4 billicn and
increasing. A high-level joint task team was established between the SA Reserve Bank, SARS, the FIC and NPS to work
together on the matter and to liaise with counterparts in Switzerland, Australia and the United States. A preservation arder
for R45m was granted on 31 July 2009.

Emerging crime types
The AFL has also worked with the SAPS and others to take action in a number of areas where traditional law enforcement

penalties are low but the profits are high. The result has been a significant increase in the organised commission of crime in
these areas including cigarette and rhino horm smuggling, stealing cable and illegal mining.

The Mastermind matter involved the manufacture of cigareties for the local and export market and the submission of
fraudulent documentation that defrauded Customs of more than R48 million in customs and excise duties, and more than
R8 million in VAT, A confiscation order was obtained for R&0 million, of which R27 million was paid to SARS as the victim.
A confiscation order for RI75 000 was also obtained against Mr Mahbeer who transported the cigarettes,

The AFL in several provinces has taken action against those involved in rhino hom smuggling. including a number of vehicles
and monies paid as bribes.

The AR has also taken action in a number of cases of theft of cables or other non-ferrous metals, mainly seizing the vehicles
used to fransport the stolen goods. They involved Eskom copper cables, electnical copper cables from a mine and Transnet
metal railway sleepers,

Theft of gold from the gold mines in the Mpumalanga province is dso a major problem, The AFU worked with the
Mpumalanga SAPS Organised Crime Unit and cbtained several preservation orders,

Corruption

The AFU dealt with a number of corruption matters involving provincial and local government in Mpumalanga and Free
State provinces.
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12. Sub-programme 5: Support Services

Office of the Chief Executive Officer (CEQ)

The mission of the Office of the CEO is to provide support to the core prosecutorial function of the NPA through the
delivery of govarnance and resourcing. The CEO ensures that Corporate Services (CS) functions are well coordinated in
delivering these services,

The Office of the CEO was engaged in many endeavours and projects to improve CS support to the core business units
of the NPA. These include amongst others, Operation Recruitment, the development of a Service Delivery Improvemnent
Plan, Lean Thinking, Change Management and CS Restructuring. Some of these are currently on hold due to the plan to
integrate CS into Dol&CD,

Strategy Office

The NFA Strategic Plan 2010-2015 was developed and submitted to the Minister and approval s awaited, The plan
was developed through an interactive process with members of Exco which constitutes the DPPs and Deputy National
Directors of Public Prosecution, The R&PI Service Centre played a significant role in the development of the Strategic
Plan by providing an in depth situation analysis report which informed the drafting of the Strategic Plan, Annual Plans for all
bussiness units have been developed and their moderation completed. Annual plans are used to cascade the strategic plan
to the regions and ensure alignment with the individual performance contracts as well, In this way the NEA ensures that all
ermployees work towards a single goal and clearly understand their role in achieving it.

Enterprise Performance Management

The first three Quarterly performance reviews were submitted on time in accordance with the National Treasury guidelines.
The NPA continues with its best practice of reviewing enterprise performance through a dedicated committee. The impact
of the committee on improving perforrmance in the NPA through oversight has been visible in the reporting period.

Enterprise Risk Management (ERM)

Risk assessments were conducted for all units and service centres, Action plans were identified and documented for all
risks classified as “high'” and “medium’ from a residual risk perspective. The top risks register has been developed and was
submitted to the office of the NDPF and approval is awaited. A fraud and corruption risk assessment was finalised. The fraud
and corruption risk register will inform the revision of the NEA's response plan.

ERM Framework: the NPA developed a draft ERM Framework, However National Treasury indicated at the 9th National
ERM Forum that it prefers for public entities to align their frameworks fo that of the recently enhanced Public Sector Risk
Management Framework. The NFA is in the process of attending to this,

Duwring the period under review, the ERM and Internal Audit function fostered a closer working relationship, in order to
enhance the internal control environment of the NPA. The Jaint Audit Committee continues to provide oversight in terms
of risk management

Programme Management Office (PMO)

The PMO focuses on assisting the organisation 1o implement its stratepy through projects.  The following projects were
undertaken:

Optimal Capacity Project
The NFA is in the process of developing a scientific forecasting model that is intended to improve resource planning

(capacity planning) within the organisation. The research has been completed and appropriate methodologies agreed upon.
The prosecuticn sub-model of the resourcing component has been developed.
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Customer Management

The development of the Training Manual and Minimum Standards for Court Preparation Officers was completed.  The
design, editing and layout of the manual and the standards are in progress.

Lean Thinking Project

Lean thinking as a method to improve operational efficiency of the NPA has been piloted within CS. The Lean Learming Group
(LLG) comprising of 20 NFA employess was established to create in-house capacity and reduce reliance on contractors.
The LLG received training on lean thinking at the Nelson Mandela University. Plans are underway to secure the services of
a permanent Lean Thinking resource,

Integrity Management Unit (IMU)

Accordingly, three pillars or programmes were identified as a means to foster integrity in the NBA, namely, organisational
integrity strengthening, integrity promotion and employee integrity enhancement.

Organisational Integrity Strengthening

The Unit conducted reviews on state housing, management of sick leave, vetting, implementation of the performance
management and development system, policy management and the Gift Policy Implementation.  All these policy reviews
were finalised and forwarded to the respective parties. The IMU submitted the Compliance Managerment Framework which
was endorsed by Exco.

Integrity Promotion

An extensive Integrity Promotion campaign which focused on e thics and values was launched. Ten workshops were conducted
across the orgarisation. The component also hosted the annual Intemational Anti-corruption Day an 9 Decernber 2009,

Employee Integrity Enhancement

The IMU initiated the developrment of an Automated Early Waming System as a tool to enhance and monitor employees’
conduct. A total of |00 individual integrity assessments were completed, Of the 82 cases of misconduct received, 58 were
investigated and finalised.  The componant also conducted 37 verifications in terms of the Remunerative Work Outsidle
the NPA Policy. By direction of the Acting CEO the component facilitated the establishment of a Complaints Structure in
terms of the NPA Act (section22 (5)). A research report, a document which establishes the complaints structure, and a
document which outlines the procedures and processes as well as the regulations were finalised and submitted to the NDPP
and Acting CEQ, The component also facilitated the developrment of Fraud and Comruption Response Plan which has since
been approved,

A Whistle Blowing Policy has been drafted and endorsed by the Bargaining Council,

(Y
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Communications Unit

The focus of the Communication Unit was on improving public education and awareness of the work of the NPA, and
generally about the CJS,

Community outreach and public relations interventions included:

National Road Shows: The NPA conceptualised the national road show plan, which involved each DPP office identifying
rural communities with a high instance of reported cases on domestic violence and sexual abuse, As the initial pre-visits
were carried out to determine the extent of the need for public education and awareness about the work of the NFA, it
emerged thal these often remote community areas do not only need empowerrnent through information, but also access
to government. This opened up an opportunity to approach these community outreach interventions as cluster events in a
service faire format, Many cluster departments including the SAPS, Dol&CD, DHA, and Legal Aid South Africa participated
in the community outreach event. The first of these was hosted at Dududu Municipality in Mulamehlo, KZN in Novembrer
2009, as part of the 16 Days of Activism theme, Approximately | 500 people from the municipality and surrounding areas
attended. Subsequent events of a similar nature are planned for roll-out during 2010/1 | in all provinces.

Tsireledzani : Public Education and Awareness Campaign Against Human Trafficking in Southern Africa:
The communication unit provided key support and communication advice in the development and implementation of
the Tsirefedzani campaign, the European Union funded public education and awareness campaign on human tratficking
implernented by the ITC-ILO on a two-year contract basis. On final exit by the service provider at the end of April 2010,
the campaign will be handed over to NPA Communication for sustainable implementation,

Project Ndabezitha lzimbizo: Public Education and Awareness on Domestic Violence Act: The objectives
of the izimbizo were to raise awareness arnong rural men and boys on domestic violence and the Domestic Violence Act
and to educate people in rural communities on sexual viclence and human trafficking, particularly in instances linked to
domestic relationships. The izimbizo were hosted in rural communities in six provinces between January and March 2010,
reaching a target audience of over 900 community members,

Public Education on Criminal Law Amendment (Sexual Offences) Act: A campaign aimed al raising awareness
about the provisions of the Sexual Offences Amendment Act was rolled out as a focus area during the TCC launches. The
TCC launches were hosted in the format of community izimbizo to attract as many community members as possible. Adv
Kambisa Mbakaza (SOCA) addressed the communities in their own language and explicitly explained the provisions of the
Act, the implications for criminal prosecution and victims' fights.

Public Exhibitions: The NFA participated al major public exhibition events, eg, the Grahamstown Arts Festival, Royal
Show, Pretoria Show, Rand Show and Macufe. At these events members of the public have an opportunity to engage
with prosecutors and to access more information about the work of the NPA, Vanous public inforration materials were
developed to support the education campaigns, the most popular and impactful being the "Understanding the Criminal
Justice Systern’ booklet that was printed in all || languages.

Media Relations

The key to achieving public confidence in the NPA is to increase awareness about the work of the NFA and to explain
the important prosecutorial decision taken daily.  The NPA recognises the important role that the media, as the Fourth
Estate, plays in providing a channel of information flow between the organisation and its publics. The media relations
team continued to effectively manage media liaison and provide better access ta the work of the NIPA through its official
media communicators. The NPA media policy was amended in February 2010 to emphasise the need to enhance proper
organisational communication channels with the media, by providing that all prosecutors’ engagement with the media about
the work of the NPA must be agreed to by the DPPs for their respective jurisdictions.

Internal Communications

The key highlight for intermal communication was increasingly using the NPA newsletter, Khasho as the platform for
prosecutors to share their prosecutorial successes and challenges with the rest of the organisation and external stakeholders
who have access to the newsletter. The focus was also on improving intermal communication channels o dose the
organisational communication gap experienced by prosecutors based in remote offices and courts,
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Human Resource Management and Development (HRM&D)

Human Resource Management

During the latter part of 2009 a strategy to reduce the high vacancy rate in the NFA particularly for prosecutors was
engaged. A project named Operation Recruitment Drive (ORD) was launched which saw the NPA advertising employment
opportunities with the aim to attract as many suitable potential candidates from outside of government as possible. The
project proved o be much larger and complicated than anticipaled and iLis expecled 1o be broughl to conclusion during [he
first half of the 201071 | financial year. The relevant memorandums are currently being prepared after the selection process.

Vacancy rate as at 3| March 2010

The NFA vacancy rate has been reduced from 24, 9% as on 31 March 2009 to |6, 5% as at 3| March 2010. The current
vacancy rate tor Prosecutors is 157,

Implementation of phase Il of OSD

The OSD for the NPA has not been approved and therefore the OSD Phase Il implementation has not started. The full
implementation of the OSD is still outstanding,

Human Resource Development

A number of training interventions have been undertaken. These include the following: Executive Development Programme
(Palama), Emerging Management Development Programme, Leadership for Women in Law, Policy Developrment Programme,
Diversity Management, Asset Management, Gender Mainstrearn Course, Financial Management Training Programmes, Project
Managerent, Advanced Management Development Programme, Franklin Covey Workshop, Policy Development, Massified
Induction Programme, Computer Training programmes, Occupational Health and Safety training programmes, Inductions
sessions, Compliance index training, Minute taking, Business Etiquette, Labour Law Conference, Asset Disposal, Mentorship,
@ Lean Best Practice, Speed of Trust, Presentation course, Labour Relations, Corporate Governance, Assetware Training, @&
Occupational Leamning Systern, Pre-Employment Screening workshop and Compliance Index Workshop. A total of | 037
MNFA officials participated in the programmes listed above.

There are currently 30 Interns ernployed in various business units and service centres,

Inv this period the NEA also awarded 194 bursaries for undergraduate and post graduate qualifications,

Workplace Transformation

Employment Equity

Awareness workshops were conducted on the provisions of the Employment Equity Act, The process of setting up
Employment Equity Forums and the Mational Employment Equity Forum continued. A number of Emplayment Equity
workshops were conducted. Terms of Reference were alsar drafted for the Regional and National Employment Equity
Farums,

(1Y

Employee Health and VWellness

A number of initiatives took place in the NPA to mitigate the impact of ill health and psycho-sodial prablems on productivity
and to promote healthy lifestyles amongst NFA employees,  These initiatives are: psycho-social counselling and trauma
management services, physical wellness, pro-active wellness workshops, health awareness, education and management of
HIV & AIDS in the workplace, The implementation of the above wellness initiatives was informed by the trends identified
from counselling services, 2004 NFA Trauma Survey, (GEMS health screening reports and Health Risk Managers' (FILIR)
reparts.

lie= National Prosecuting Authority

594 employees were assisted through face (o face and telephonic counselling sessions to help them deal with a variety
of psycho-social problems, including mental health, relationship problems, physical iliness and sexual harassment in the
workplace.
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Employees dealing with sexual offences are frequently exposed to psychological trauma. Trauma management graup sessions
were therefore offered to 64 NPA employees who are frequently exposed to sexual offences cases, especially in the
Thuthuzela Care Centres,

196 employees benefitted from health promotion and education initiatives aimed at promoting effective management of

lifestyle diseases,

There has been an owerall increase in attendance of EWP and HIV & Aids interventions from the previous year, GEMS
offered individual health screening and risk assessment services to 422 employees. Pro-Active Weliness interventions such
as stress management, refationship building and personal financial weliness workshops were successfully presented to 145
employees,

73 prosecutors working in Lower Courts attended the HIVEAIDS and the law workshops aimed at raising awareness on the
possible impact of HIV&AIDS in court work 72 Peer Educators were frained in all the DPP offices to enhance HIV&AIDS
prevention, care and support senvices in the NPA, 160 employees utilized VCT services offered during the commemoration
of national HIVEAIDS events.

Labour Relations

During the reporting period there was:

+  Adecrease of 3% in formal disciplinary matters.

*  Anincrease of 49% in external disputes,

»  Anincreass of 30% in grievances compared to the same period last year.

*  Anincrease of 209 in the utilisation of the alternative dispute resolution (ALR) mechanism.
¢ Asuccess rate of 21% In external disputes compared to /5% in the previous year,
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Finance & Procurement

Introduction

The financial statements of the NPA for the 2008/09 financial year were qualified by the Auditor General for a number of
reasons. [hese include the absence of a complete and reliable asset register, the inability to properly account for leave, the
averslaterment of prepayments, the separate disclosure of the finance cost element of lease expenditure, the failure to clear a
third party transport account, and understating irregular expenditure. Various interventions and measures were implemented
during the year to address these weaknesses,

Highlights of Achievement

The Assel Ware system has been introduced in the NPA and the tangible asset register was completed with values, In this
register, all acquisitions in the year under review are accounted for by invoice (value), asset description, location, custodian
and bar code. Asset verification processes were conducted and many sites around the country were visited to assist offices
with asset verification. The NPA is confident that systems are now in place to effectively manage and account for the assets.
What remains problematic is the confirmation of the accuracy of the opening balances reflected in the previous financial
statements,

Budget management has improved significantly and 99.4% of the NPA voted funds were spent. Quarterly budget reviews
were conducted where expenditure patterns were interrogated and after which funds were repriontised.  Budget vs
expenditure reports were submitted to management and Exco on a monthly basis and budget coaches interacted daily with
the respective business units,

The amount disclosed as irregular expenditure in the financial statements in respect of prior years decreased following the
condonation of some of this expenditure (R 13 million) by the Accounting Officer and the resolution of the CFM matter.
In respect of the latter, the Accountant General ruled that the expenditure relating to the YGM lease is not irregular. A
forensic audit was conducted into the Rentworks sale-and-leaseback transaction; the report is expected in May 2010. An
Irregular Expenditure Control Committee was appointed to investigate cases of possible irregular expenditure and to make
recommendations on corrective action, including disciplinary action, 1o be taken,

Since a decision was taken for the DSO to be transferred to the SAPS, the following transactions that relate o the unit were

successfully managed:

+ Al the C-Fund bank accounts that were utilised by the ex-DSO have been swept and dosed. Credit balances which
were found in the accounts were transferred to the main NPA Bank Account and allocated to the Revenue Account.

*  The petty cash bank accounts for all the ex-DSO offices have been successfully reconciled and dlosed.

«  Severance packages, merit awards and pay progressions for the ex-DSO mermbers have been paid timeously,

6% (2 839 against 3 069) of subsistence & travel claims and advances of officials were paid within the tumaround time of 4
working days. This contributes to the improverment of service delivery in the organisation. The unit continued to improve
on management of Subsistence and Travel Advances Account since the balance for this financial year decreased from R432,
313 to R334, 597 (22.6% decrease), The balance mainly includes § & T Advances issued towards end of the financial year,

There is a significant improvement on management of Donor Funding in the NPA. Compliance levels have improved in
terms of the QDA Guidelines, e.g. all funds received from Foreign Donors were channelled through the Reconstruction and
Development Programnme Fund, VAT charged on foreign donors expense is claimed from SARS and monthly reconciliations
are performed,
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Security & Risk Management (S&RM)

Security and Risk Management provides protective security 1o the NPA personnel as well as the threatened employees,
subject to threat assessments.

Protection of NPA Personnel and Stakeholders
The service centre registered 19 projects for threatened employees, in terms of the NFA Employees Assistance and

Protection Policy. No person was harmed after the implernentation of the protection.

Two NPA principals are receiving VIP protection services,

Protection of Sensitive Information

« 308 files for vetting applications in different levels were received and registered in the vetling sub component.  The
S&RM conducted vetting field work for 45 top secret, and 140 confidential vetting. The compenent conducted 2 835
pre-employment screenings for the INPA short listed candidates. 150 clearance certificates were received from NIA.

+  The S&RM conducted |7 Technical Surveillance Counter Measures (TSCM) sweepings in the NPA events, high profile
case venues and courts.

Implementation of Occupational Health and Safety (OHS) Measures

The S&RM rolled out the implementation of QHS program in Head office and six regions where in committees were
established and officials are being trained.

Protection of NPA Assets

SRM investigated 333 reports of both financial and asset loss lodged with the unit during this financial year,

Information Management Service Centre (IMSC)

ICT Governance

Version 3 of the SISP was completed, This version focuses on the revised timelines for the completion of projects and
the inclusion of critical requirements in the projects’ portfolio for the next three financial years. Enhanced visibility of ICT
Infrastructure refated projects,

Implement Microsoft Operations Framewark (ITIL):

+  The Team Foundation Server has been deployed.

+ Portfolic managernent based on the ITIL life cycle has been introduced for the management of IMSC projects and
change imperatives.

The internal and external audit results for IMSC have been drastically improved resulting in substantiating the improved
performance and practices in IMSC,

Systems Development
The development of ECMS NPS for pre-adjudication was completed in accordance with the instruction from the DG,

Integration between the SAPS and NPA was achieved,

I'he Electronic Document and Records Management System (EDRMS) has been successfully rolled out in four more regional
offices - Cape Town, Bloemfontein, Grahamstown and Mthatha,

The Prosecutorial Work Bench system was deployed. This application forms part of the Prosecutonial Preparation Capability
of the NPA IS and provides the prosecutors with a one-stop web-based portal to access legal information from various
sources (e.g Lexis Nexis, Jutastat, Unreported Case Law) to prepare for prosecutions.
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ICT Infrastructure

The lead time for desktop support was reduced to an average of 93%. Network availability was maintained at an average
uptime of 92%. The major challenge that impeded on this performance was the failure of the obsolete firewall equipment
that is due for replacement,

Connectivity was established between the NPA and the prosecutors and other NPA staff that are located at the lower
courts. The direct line between Dol&CD and NFPA was installed, Al prosecutors at the Lower Courts were granted access
to Ithala (NPA's intranet) and email for the NPA.

The investigation for the implementation of Voice over Intermnet Protocol (VOIP) was completed. The implementation of
Vol is planned for the next financial year.

Telecommunications

IMSC provided the NPA with a full range of telecommunication infrastructure, such as ensuring telephone connectivity,
providing telephone and fax, rightfax facilities, a switchboard and video conferencing facilities and the Froteus Telephone
Management Systerm.

The telephone systems at various regional offices were upgraded and removed at offices that were closed down,
Records Management

I he backlog in the Document Centres has been drastically decreased as a result of the allocation of additional resources 1o
assist with the removal of the backlog,
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Research & Policy Information
Service Delivery Achievements

Research

Major achievements for the period include:

= The primary research conducted at 47 sites across the country to inform the development of the User Asset Management
Plan (UAMP) for the organisation.

= Findings of the third annual (2008/09) Crime and Criminal Justice Survey (CCJS) were presented to Exco and other
management forums.

* Compiling a Situation Analysis Report which is used as the foundation for developing the organisational strategy,

Monitorng and Evaluation (M&E)
The M&E Framework was revised and is now the M&E Guidelines. The report was finalised and delivered.

Determine value realised

The proposed Measurement Model for Value Realisation (VR) for the organisation was finalised. Information regarding the
value added by strategic projects within the PMO is included in a report.

Library Services

The component cantinued to provide library services and information by ensuring that emplayees are provided with up to
date relevant information. Key achievernents include:

= An overall increase in the use of all library services was recorded in comparison to the previous financial year. A total
of | 483 and 2 927 new items were added to the NPA head office and regional offices libraries respectively.

= Provided training on updating loose leaf publications 1o the aspirant prosecutors.

= Provided individual training sessions daily on request for employees at the head office (VGM) Building.

Systems Improvement

The quality control on the library system is ongoing.
*  The Library Sharepoint docurmentation was continuously updated.
»  Commercia Crimes documentation was added to the Prosecutonal Workbench,

Collection Building
58 new items were added ta the NPA head office library,

A total of 760 items in regional offices were added to the system. The high number can be contributed to transfer of books
following the stock take.

Asset Management

The annual library stock take was finalised and the final report submitted. Follow up actions on material not accounted for
has started,

The request for disposal of redundant library books was granted, The books will be redistributed to Legal Aid South Africa
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3. Departmental revenue, expenditure, and other
specific topics

Collection of departmental revenue

The ravenue received by the NPA during the financial year relates fo non-tax revenue and financial fransactions i.e recovenes
from previous years. Generally, there is an increase in the total revenue received during 2009/10 and this is mainly as-a result
of comrection of expenditure allocations which led to an increase of 380.23% in financial transactions. Non-tax revenue
decreased with 2.96% as cormpared to the farget. This is due to the fact that revenue collected during 2009/10 in respect of
receipts for interest and rental for state houses decreased. Deposits received were less than onginally anticipated and rental
on state houses received was transferred to the DoJ&CD as these houses are managed by the Department

Table 8: Collection of Department Revenue in the NPA

2006/07  2007/08  2008/09  2008/09  2008/09 % Deviation

Actual Actual Target Actual  Actual from

~ RO00  R'O00  RWO00  R000  RO000 target
Tax revenue 0 0 0 0 0 0%
Non-tax revenue 1,209 . 2,904 1,494 1,827 1,773 . (2.96%)
Interest 358 544 296 665 | 253
Sales by market establishments 307 74 513 456 62
Other Sales 509 578 664 7G6 1,052
Transfers receved: local & foreign _ % _ 1,408 21 | _ 406
Sales of capital assets (Capital 0 0 0 0 0 0%
Revenue)
Fiﬂaﬂciai transactions (Recovery of 5,640 1,678 2,770 1,954 9,384 380.23%
loans and advances)
TOTAL DEPARTMENTAL 6,849 . 4,582 4,264 3,781 11,157 . 195%
RECEIPTS

Departmental Expenditure
Before virement, the NPA showed a significant saving on Compensation of Employees

(RI23 million) and Goods and Services (R53 million). These savings are as a result of the delays in filling vacancies and the
failure to fully implement OSD for legally qualified personnel. A special project (ORD) was initiated to prioritise the filling of
vacancies in the prosecution services, This project will only impact on expenditure in the new financial year,

Table 9: Departmental Expenditure

Details per Sub- Votedfor Roll-oversand Virement Totalvoted  Actual  Variance
Programme. 2009/10  adjustments 4 _ Expenditure
| R000 R'000 R000 R'000 RI000 R'000
Public Prosecution 1532847 4721 (69.604) | 537.964 1,526,853 L
Witness Protection 130,056 (1,509) (8324) 120223 120223
Programme
Directorate Of Special 298,600 (204,700) 8667 102,567 102,567
Operations
Asset Forfeiture Unit 68468 18210 ©142) 78536 785%
Support Services 450,113 18,667 (66.208) 402,572 400,536 2,036
Total 2,480,084 ©4611)  (143,611) 2241862 2228715 13,147
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Transfer payments (if applicable)
Not applicable to the NPA.

Conditional grants and earmarked funds

The NPA received additional funding during the 2007 MTEF process for the reduction of case backlogs (R45m for 2007/08;
R80m for 2008/09 and R108m for 2009/10). These funds were earmarked for this project. There are currently 46 backlog
sites in operation. The backlog courts sat on average 03h37 per day and disposed of a total of 8 740 cases of which a total
of 4 587 cases were finalised in the year under review

Capital investment, maintenance and asset management plan
The Doj&CD reports on this under Programme 2 of the Vote,

Asset Management
Immovable assets are under the conirol of the DoJ&CD. The NFA provides inputs inta the Department’s UAME

As far as movable assets are concemed, the NPA conducted a comprehensive Annual Stock Take during February 2010.
801 letters were dispatched to Magistrates Offices requesting confirmation relating to NPA assets at their offices. The
tearns visited 700 sites including the NPA main offices, The stack take data as an “as is” position of assets was loaded into
AssetWare, the asset management system procured by the NPA. Discrepancies identified are now in the process of being
investigated, These include: missing assets, duplicates and location and description variances,

It was previously reported that a major challenge was experienced in that the NPA was unsuccessful in obtaining the past
years' financial data from National Treasury in order to test the completeness of the manual process followed and to balance
back to the accounting systern. This data was received during the middie of the 2009/10 financial year. The data was used 1o
identify the payment batches for the financial years 2004 -2008. These batches (| 229) were then drawn from the archives,
copied and the data captured. Only | | payment batches could not be located. This resulted in a database of 25 766 entries.

The result was less than satisfactory in that the invoice descriptions and delivery addresses were in most instances of such a
nature that they rendered the matching of the data with the physical assets impossible, The NPA will now follow a process
of indirect matching and fair value of the assets based on the presenpts.

The NPFA performed quarterly asset verifications with business units and an annual stock take in line with SCM Framework
However, in many areas the third verification and the stock take overdapped. Reconciliations with invoices. uniquely
identifying assets and balancing back to the accounting system (TB) were performed for the 2008/02 and 2009/10 financial
years. Corporate Managers and Asset Controllers in the NPA were trained. Refresher training will be conducted prior to
the first verification being due by the end of June 2010, Disciplinary action is being investigated in respect of offices where
poor compliance was identified,
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Indicator Definitions

Key Concepts

Alternative Dispute Resolution Mechanism: Alternative dispute resolution encompasses diversion and information
mediation as methods of resclution of disputes between the parties:

Diversion: Diversion is one of the alternative ways of delivering justice. Itis the process of electing, in suitable and desenving
criminal court cases, a manner of dispoesing of a cnminal court case other than through normal court proceedings. It usually
implies the withdrawal of the charges against the accused person, after the accused person participates in particular certified
programmes. After the offender has completed the diversion programme, the social worker submits a report to the
prosecutor. If it is clear that the offender has co-operated and benefited from the programme, the matter is withdrawn and
recorded as a diverted case on the daily statistics. These figures are totalled on the last court date of each calendar month.
Separate statistics are recorded for children (younger than 18 years) and adult diversions.

Informal mediation: is the process by which a prosecutor, duly authorised thereto and within the ambit of the restorative
justice guidelines, while acting as a mediator between the wvictim and the offender, resolves the conflict which resulted in
the criminal court case or addressed the harm caused in a manner that does not require formal justice but seeks to deliver
justice. The matter is withdrawn.

Case: In the NPA a case includes cniminal court cases and civil court cases. These concepts are defined as:

Criminal Court Case: A criminal court case is a matter that has been enrolled in a criminal court of South Africa regardless
of the forum. At present, excluded from criminal court cases are traffic matters, domestic violence cases, maintenance
inquiries, appeals, civil motions, inquests, decision dockets, reviews and ex parte applications. A eriminal court case may have
multiple counts and or accused and can involve multiple police dockets. A single docket may result in multiple court cases.

Civil Court Case: A civil court case is a civil matter that has been enrolled in a court of South Africa regardless of the
forum. This includes ex parte applications or applications on Natice. It includes motion and trial proceedings. Examples are
restraint, preservation, forfeiture and confiscation applications. It also includes interlocutory applications relating to living and
legal expenses and curators in civil matters.

Walk-offs: Witnesses on the witness protection programme that, during the reporting period, either voluntarily left the
programme before teslifying, were given notice 1o leave the programme due to misconduct or left the safe-house without
prior notice.

i
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Definitions of Measures/Indicators

Cases finalised (including ADRM)

Number of Criminal Court Cases finalised in the reporting period by verdict, or through the use of altematives such as
diversion or informal mediation, irespective of the date of enrolment. The Criminal Court Case is measured as finalised on
the date on which the verdict of not guilty is given (including stopping of prosecution in terms of section 6(b) of Act 51 of
1977 (CPA)) or sentence is imposed in the case of a guilty verdict. and includes cases dealt with in terms of section 57A of
the CPA. Should there be multiple accused, the case is only counted upon conclusion of the case against all accused,

Cases finalised

Criminal Court Cases finalised in the reporting period irespective of the date of enralment, by verdict and are measured on
the date that the verdict of not guilty is given, or sentence is imposed in the case of a guilty verdict, and includes cases dealt
with in lerms of seclion 57A of the CPA.  Should there be mulliple accused, the case is only counted upon condusion of
the case against all accused.

Backlog cases

Number of criminal court cases on the outstanding court roll in which the duration from the date of enrolment in that forum
exceeds six months in a District Court, nine menths in a Regional Court and 12 months in a High Court.

Conviction rate

Percentage of cases finalised with a guilty verdict (including Sec 57 of the CPA) divided by the number of cases finalised (i.e.
excluding ADRM). Conviction rate is measured at the date of sentencing or verdict of not-guilty irespective of the date
when the plea was first entered.

Witnesses harmed or threatened

Number of witnesses that were harmed or threatened during the reporting period by a persen or persons from whom they
wera protected either directly or through an agent, while on the Witness Protection Programme,

Percentage of walk-offs

Percentage of witnesses that walked off the programme against the average number of witnesses on the programme,
measured on the last day of the reporting period. The average number of witnesses is calculated by adding the total number
of witnesses on the programme each day of the reporting period and dividing it by the total number of days in the reporting
period.

New completed forfeiture cases

Number of asset forfeiture cases enrolled in which a final order has been obtained or the court refused to make an order
in the reporting period regardless of when the matter was enrolled.

New freezing orders

Number of cases enrolled in which freezing orders were obtained in the reporting period. An order is counted only once for
each case, at the time when the initial order was obtained or refused. Retum dates and appeals are therefore not counted
(they are counted as other orders). When an obtained order is reversed on the retumn date or on appeal, this is not counted
as a negative order for the reporting period in which it occurred. Itis reflected in the AFU success rate.
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Value of new freezing orders

Total value of assets frozen by court orders obtained in the reporting period, reported in rands and estimated on the best
available evidence on the date when the order is obtained. This does not necessarily refer to the value of the freezing arder
as determined by the court. but to the value of the actual assets frozen. The value of orders that are refused are not counted
unless the decision is later reversed. When an order is reversed it is not counted as a negative value for the reporting period
in which it was reversed.

Success rate

MNumber of enrolled cases finally won as a percentage of all cases which were finally won or lost. Cases are finally won or
lost when a final order is obtained in favour of or against the NFA, i.e. after all appeal processes have been finalised. It is
measured af the date when the case was finally won or lost irmespective of the date when the matter was enrolled. Cases
finally lost include cases abandoned after an order was obtained, Cases re-done will be taken into account separately.
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Glossary

List of Acronyms

NPA AR 10indd 53

Acting Chief Executive Officer
. Altermative Dispute Resclution Mechanism
: Asset Forfeiture Unit

Acquired Immune Deficiency Syndrome
: African National Congress

Body Mass Index

Cape Town Intemational Convention Centre
Cr-i-mina! Assets Recavery Account

Crime and Criminal Justice Survey

. Chief Executive Officer

Court and Case Flow Management
Corporate Facilitates Management
Crimminel Prowexchure Act

| Criminal Justice System

. Court Preparation Officer
Corporate Services

. Department of Correctional Services

Director- General
Department of Intemational Relations and Cooperation

Deoxyribonucdeic Acid
Department of Health

Department of Justice and Constitutional Development

Directorata for Prionty Crimes Investigation

Director of Public Prosecutions

Departrment of Public Waorks
Democratic Republic of the Congo

| Bepartment of Social Development

Directorate of Spedal Operations (Scorpions)

| Domestic Violence
| bmployee Assistance Programme
Hectronic Case Management System
. EHectronic Document and Records Management System
-_ Employment Equity Plan

Ernployee Integrity Enhancerment

Estimated Mational Bependiture
Enterprise Risk Management

Executive Committes

Financial Action Task Force on money laundering
Financial Intelligence Centre

First National Bank

Govemment Employees Medical Scheme

Hurman Immunodefidency Virus

| Heads of Prosecuting Agencies Conference

Human Resources

Hurnan Resource Management and Development

B m
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IcC International Criminal Court {former Yugoslavia)
ICT | Inforrnation and Communication Technologies
s . Integrated Justice Systemn
ILo | International Labour Organisation
IMSC ' Information Management Service Centre
IMU . Integrity Management Unit
IOM International Organisation for Migration
IARG International Advisory Reference Group
ISCC) Inter-sectoral Child Justice Committes
IT - | Information Technology
ITIL: . Implement Microsoft Operations Framework
JCPS Justice, Crime Prevention and Security
KZN Kwazulu- Natal
. LocC | Local Organising Committee
LSM . Local Screening Mechanism
M&E Monitoring and Evaluation
MLA Mutual Legal Assistance
MPTT | Missing Persons Task Team
NAP National Action Plan
NCACC . National Conventional Arms Control Committes
NDPP National Director of Public Prosecutions
NGO - MNon-governmental Organisation
NlA . ._ National Intelligence Agency
. NOC National Operations Centre
NPA | National Prosecuting Authority &
NPS | National Prosecutions Service
ocC . Organised Crime
oDA | Offcial Development Assistance
OHS Oceupational Health and Safety
ols Organisational Integrity Strengthening
ORD | Operation Recruitment Drive.
osD . Occupation Specific Dispensation for Legally Qualified Personnel
owPp . Office for Witness Protection
PAC Pan Africanist Congress
PCLU Priority Crimes Litigation Unit
PFMA | Public Finance Management Act
:' . PGI . Prosecution Guided Investigation
B PMO | Programme Management Office
Z: POCA Prevention of Organised Crime Act
5 PPP Prosecutor Placement Programme
: | Prosecutonal Work Bench
Z PSED | Prosecutorial Support Expert Data Base
3 RAF Road Accident Fund
z RDP . Reconstruction and Development Programme
!ﬁ:l’l - Research and Policy Infonmation
R} Restorative Justice
= S&T Subsistence and Travel
SABRIC | South Afiican Banking Risk Inteligence Centre
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UAMP
VAT

VGM

VIP
voIP

WAN
wcC
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Southem African Development Community
South African Federation against Counterfert Theft
South African Heritage Resources Agency

South Afnican National Defence Force

| South Afican Polics; Service

South African Qualifications Authority

| Situation Analysis Repori

South African Revenue Service

Supreme Court of Appeal
Specialised Commerdial Crimnes Unit

Supply Chain Management
Strategic Information System Plan

Service Level Agreement
Sexual Offences

Sexual Offences and Community Affairs (Unit)

Thuthuzela Care Centre

Truth and Reconciliation Commission

_ Technical Surveillance Counter Measures
| United Arab Emirates

Unreported Case Law System
United Kingdom

United Nations
United Mations Children’s Fund
United Nations Office for Drugs and Cnime

United States of Amenica

United States Agency for Intermational Development

User Asset Management Plan

| Value Added Tax

Victoria & Griffiths Mxenge building

 Very Important Person

Voice Over Intemet Protocol

| Valos Redisation

Wide Area Network
Western Cape:

it ¥

B m
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Mathe’s life of violent
crime, daring escapes

Six in R250m fraud case
now face racketeering charge

RACKETEERING has been committed from September
added (o the charges sgainst 2005 to October 2008,
six men in the R2S0 million

it et e T

The five who appeared are
et Indo-Atiantic frand case, the Indo-Atlantic director
B ¥ icbene, ik & SEET o National Prosecuting Author:  Johannes van Staden, audi-
siered mars OS5 o ity GNPA ) said yesterdax
el

The men, flve of whom
appeared in the Cape Town
Magistrate's Court eariier
esterday, are scheduled to go
on trial in the Westarn Cape
, woich B Hish Court next August.

s The NPA said National

tor Mare Schoeman, senior
Indo-Atlantic employees Ger
hard Botha snd Jan du
Preez, and aitorney Gary
Newmark.

The sixth accused, former
Indo-Atlamtic director Carel

de Vries, was not in court.
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NPA explains state of case

THE article Long frial annoys the victim’s father (DD,
August 10) refers. The National Prosecuting Author-
ity has noted the tone and impression crealed by the
article and feel compelled to explain to the readers
and members of the public who may have been misled |
by this tone,
The case referred to is being heard in the high
court in Mthatha before the judge mentioned in the
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NATIONAL PROSECUTING AUTHORITY (NPA): VOTE 21

REPORT OF THE ACCOUNTING OFFICER

for the year ended 3| March 2010

Report by the Accounting Officer to the Executive Authority and
Parliament of the Republic of South Africa.

l. General review of state of financial affairs

The legislative mandate of the NPA'is to institute criminal proceedings on behalf of the State, and to camry out any necessary
functions incidental to instituting criminal proceedings, This mandate is derived from section |79 of the Constitution and the
National Prasecuting Authonty Act. The purpose of the NPA is to provide a co-ordinated prasecuting service that ensures
that justice is delivered to the victims of crime through general and specialised prosecutions, protect certain witnesses, and
removes the profit from cime.

The Accounting Officer of the NPA is the Director-General of the Department of Justice and Constitutional Developrment
(DOJ&LCD). The Chief Executive Officer (CEO: NPA) continued to act as the Accounting Officer of the NPA on the basis
of a delegation of authority from the Director-General: DOJRCD.

Adv Menzi Simelane was appointed as the National Director of Public Prosecutions (NDPP) in December 2009, Since his
appaintment, the NDPP launched several initiatives 1o improve service delivery. The focus of these initiatives is for the NFA
to focus on its core function which is prosecution. The NPA Strategic Plan 2010-2015 was reviewed and steps were taken
to restructure and align business units such as the Special Commercial Crimes Unit (SCCU) and Corporate Services. This
restructuring process has been put on hold by the Minister. The NPA Strategic Plan 2010-2015 is currently being considered
by the Ministry. The NPA EXCO was reconstituted to include the Directors of Public Prosecutions.

The sub-programme: Directorate of Special Operations (DSO) was closed down following the enactment of the National
Prosecuting Authority Amendment Act, 2008. The majority of the DSO investigators accepted the transfer to the South
Alfrican Folice Service (SAPS). The transfer resulted in a budget shift of R 153 million 1o SAPS dunng the Adjustment
Estimates.

The Criminal Assets Recovery Unit (CARU) was transferred to DOJ&CD with effect from | December 2009. In the past.
the NPA accounted for the Criminal Assets Recovery Account (CARA) in its financial statements,

The NPA received a qualified audit opinion in the 2008/02 financial year, The basis for the qualified opinion was a lack of a
complete and accurate asset register, poor leave management, the overstatement of prepayments with R 19,2 million, the
failure to reconcile and clear the third party transport account amounting to R 6.8 million, and the understating of irresular
expenditure with a potential R 29,5 million, These audit findings are being addressed through the audit action plan that has
heen developed

While progress has been made in addressing the audit qualification on assets by creating and managing assets on the asset
register, the valuation of assets acquired before 2008/09 remains problematic. Proving existence and completeness of the
asset register proved challenging in an environment where facilities are often shared, However, processes are currently
underway to ensure completeness and fair value these assets which should then address this audit qualification, The
qualification of leave entitlements should alse be Tinally addressed in the new financial year. In this regard, it is intended to
fully decentralise the management of leave which will allow for better control. The take-on of incomplete leave records from
other departments is the main contributing factor for the delay in finalising the leave audit.

Two other problematic areas are the accounting for a 2005/06 sale-and-leaseback transaction and the restatement of the
irregular expenditure figures following the condonement of the CFM lease and the conclusion of the forensic audit on the
sale-and-leaseback transaction. The forensic audit on the sale-and-leaseback was concluded very late in the financial year and

-
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its impact has not been discounted in these financial statements, National Treasury and the Audit-General will be engaged
to resolve this outstanding qualification issue,

The NFA is programme four within the Justice Viote. The original budget in respect of Compensation of Employees was
reduced with an amount of R | | 1,6 million during the virement process. This saving was as a result of the non-implementation
of Occupational Specific Dispensation (OSD) phase i for legally qualified professionals in the NPA and the delays in filling
funded vacancies. The necessary approvals were requested fo implement OSD phase ii and a special project (Operation
Recruitment Drive) was launched to fast-track the filling of vacancies in prosecutions. The virement was approved.

Tablel: NPA Financial Performance for the year ended 3| March 2009

2009/10 2008/09
R000 R’000
Total revenue 2262019 2.117.881
Less
Total expenditure 2236617 2076852
Current expenditure 2,146967 | 2,032,785
Transfers and subsidies 19,327 5648
Capital assets 70383 | | 38419 |
Surplus / (deficit ) for the year 25,342 41,029

The NFA spent 99% of its appropriation as at the end of the financial year (after virement).

Fruitless and wasteful expenditure relating to the current financial year amounts to R 158,000, The analysis shows that the
bulk of this expenditure relates to non-arrival charges (no shows) followed by car accident repairs. Steps were taken to

recover the fruitless and wasteful expenditure. An Irregular Expenditure Control Committee was established to consider ®

cases of possible irregular expenditure and make recommendations.

The NPA only administers the personnel budget of prosecutors at the lower courts. The administration of the remainder of

this budget remains with the DOJ&CD. This issue has been unresolved for some time.

2. Service rendered by the NPA

2.1 In broad terms, the NPA renders the following services:

= The sub-programme: Public Prosecutions includes general prosecutions and several specialist prosecution units,

* The sub-programme: Witness Protection provides protection, support and related services 1o vulnerable witnesses
and related persons in judicial proceedings. z

= The sub-programme: Directorate of Special Operations deals with complex and organised crime. This sub- :
programme was closed down during the year under review. =

*  The sub-programme: Asset Forfeiture seizes the assets that are the proceeds of crime or have been involved in the &
commission of an offence either through cnminal or cvil process.

= Corporate Services provides the following support functions: z
o Finance and Procurement; £
o  Human Resource Management and Development; g
o Information Managerment and Technology; E‘“
o Research and Policy Development Management;
o Security Management; 2
o Communication and Public Awareness; o
o Strategy and Risk Management; 3
o Programme and project management; i_
o Integrity Management. =
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2.2 Tariff policy

The NPA does not charge tanffs for services rendered, but is contemplating the introduction of service charges for
photocopies made and parking. The draft policies were submitted for approval.

2.3 Free services

The NPA has the constitutional mandate to institute cnminal prosecutions of the State and to carry out any necessary
functions incidental to instituting criminal proceedings. It therefore does not render free services that would have yielded
significant revenue had a taniff been charged.

2.4 Inventories

A stock take was conducted on 31 March 2010. The value of inventory at that date was determined to be R 5,338, |07.38.
The basis of the valuation was invoice cost, while the inventory in the Logis store at VGM (R | | 1,700.09) was determined
using the weighted average cost.

3. Capacity Constraints

The vacancy rate at the NPA decreased from 27,4% in the 2007/08 financial year to 24,9% at the end of the 2008/09 financial
year and to | 6,5% at the end of the 2009/ 0 financial year. A project (Operation Recruitment Drive) was launched in 2009
to fill vacancies. Through Operation Recruitment Drive all general prosecutorial posts were advertised — the interviews for
all prosecutonal posts have been finalised, The full impact of Operation Recruitment will only become evident in the new
financial year (2010/11).

The NFA continued to experience cansiderable difficulty to attract and retain staff. The lack of capacity is compounded by
the inability to speed up the recruitment process and the fact that most vacancies are filled by intemal candidates.

Accommodation for prosecutors remains a constraint. At some lower courts, prosecutors do not have offices or share
offices. At other courts, prosecutors are accommodated in temporary accommeodation, The lack of suitable accommodation
and the appalling state of some courts are not conducive to an ervironment where victims are treated with dignity or
respect. The NPA continues to engage the DOJ&CD to address these concerns.

®

4. Utilisation of donor funds
The foflowing projects were funded through donations during the current financial year:

European Union Human trafficking — Sexual Offences and Assistance to South African Government to prevent
Community Affairs (SOCA) and react to human trafficking.
Royal Danish Ndabezitha project — SOCA Resolving demestic violence in rural communities.
Comimnission
UNICEF Thuthuzela project — SOCA To roll out Thuthuzela Care Centres.
CARA Various projects with the INPA Assistance to law enforcement agencies in fighting
organised crime.
LS Presidency Support of PEPFAR: Thuthuzela Care Centres Compliance assessment of the Thuthuzela Care
Centres with National Dept of Health guidelines.
LISAIE Worman Justice and Empowerment Initiative (W]E) | To upgrade and expand one stop Thuthuzela Care
Centre network

Please refer to Annexure ID of the Annual Financial Statements for further details in regard to donor funding.

The NFA is fortunate to continue attracting donor funding for its projects. The nature of these projects, the relationships
developed over time with the donars involved, and shared ownership and management of the projects, where appropriate,
contribute to the success of our interaction with the donor community. It is a concem that some of these projects that focus
= on addressing crimes against women and children in particular may not be sustainable in the long term. In this regard, R 6
million were reprioritised during the financial year to enable SOCA to appoint 4 Case Managers, 4 Site Coordinators and
5 Victim Assistant Officers (Level 6) on the permanent establishment. Additional permanent appointments will be made in
3 the new financial year.
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5. Corporate governance arrangements

The NPA has established specialised units in the area of governance and enterprise risk ranagement. These include the
Integrity Management Unit and Enterprise Risk Management and the Security & Risk Management Service Centres,

The NPA views enterprise risk management as an imperative for the successful delivery on its mandate and its obligation to
deliver value to its stakeholders,

Risk assessments were conducted for all units and service centres. For all risks classified as “high” and “medium” from a
residual risk perspective, action plans were identified and documented. The identified top nisks, were reviewed by the NPA
Management Committee (MANCO), these were then forwarded to NPA Executive Committee to be reviewed and rated,
with finalisation expected in 2010/201 1. A fraud and corruption risk assessment was finalised in the final quarter of 2009/10.
The fraud and corruption risk register will inform the revision of the NFA's response plan.

During the period under review, the NPA's Enterprise Risk Management and Intemal Audit function fostered a closer
working relationship in order to contribute to enhance the intermal control environment of the NPA. The deployment
of BamOw, the risk management software tool, implemented in the previous financial year was supported by providing
relevant functionality training 1o all isk owners and participants of risk assessments.

The Audit Committee continues to provide oversight in terms of nisk management for the NPA.

The NPA views the Integrity Management Unit as an important business tool o ensure that the organisation is regarded
by its emnployees and stakeholders alike, as an organisation that acts with integrity when executing its mandate. The Unit
continued its work on integrity promotion, prevention of unethical conduct and combating of integrity breaches. lo this
effect, awareness sessions were held with numerous NPA employees. The Unit hested the annual International Anti-
corruption Day on the 9th of December 2009 as part of raising awareness about the effects of corruption and ways to
fight it. The Unit also conducted 37 verifications in terms of the remunerative work outside the NPA pdlicy. Following
the completion of the process to develop the Values for the organization, the Unit embarked on an exercise to develop
benchmarks for the intemalization of the values in the NPA. Various reviews were conducted to sirengthen organizational
integrity. The Unit initiated the development of an Automnated Early Warning System as a tool to enhance and monitor
employees’ conduct. The system is up and running. In terms of combating initiatives, the unit registered 82 investigations of
which 58 were completed during the financial year under review:

As part of the prevention initiative, the IMU established a senvice delivery hotline that operates 24 hours on a tall free service
basis. It is aimed at enabling the public and members of the NPA to report wrongdoings or transgressions with the INPA
values in respect of the services the NPA renders to the public, In supporting the organisation’s efforis to detect and prevent
unethical conduct, the IMU has developed a draft whistle blowing policy. This policy is aimed at protecting the whistle blower
against victimisation, Failure to report on acts of fraud, corruption, theft, maladministration and such, is regarded in termns of
the policy as misconduct. The policy was endorsed by the bargaining council and has been forwarded to the Acting CEO for
approval. The Unit also facilitated the development of Fraud and Corruption Response Plan which has since been approved

The Security & Risk Management Service Centre continued to provide physical security services in the NFA facilities, and
threatened employees are provided with protection in terms of the NPA's Employee Protection Policy. This continues to
be a key part of the secunity management strategy of the NPA, Various interventions were held to focus on organisational
compliance to occupational health and safety issues and the roll out of such program was done successful, six evacuation
drills were performed in different MPA building facilities. The unit further facilitated the training of safety representatives

appainted for OHS program.

Delays were experienced with the appointment of a new Audit Committee. The Internal Audit Unit completed 16 audits
and 4 follow up audits relating to the NPA during the year under review.

The Budget Review Committee held quarterly budget review meetings with the heads of all business units. During these
reviews, spending patterns are examined and funds are repnontised, should it be necessary. This review process is now well
established in the NPA. The NPA expenditure reports were presented to the DOJ&CD EXCO on a monthly basis.
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6. Discontinued activities / activities to be discontinued

The NPA trarsferred the investigative capacity and cases of the Directorate of Special Operations (DSQ) (the Scorpions)
to the South African Police Service (SAPS) an 6 July 2009. This followed the decision to disband the Scorpions and the
promulgation of the National Prosecuting Authonity Amendment Act and South African Police Services Amendment Act
The majority of the former DSQO investigators accepted the transfer to the South African Police Service. Those investigators
that chose not to transfer to SAPS were given the alternative placernent option of the Special Investigating Unit (SIU). Nine
investigators opted for severance packages.

The placement of the former DSO prosecutors was finalised and the administrative staff was incorporated into other
business units of the NPA. The R 153 million budget transfer to SAPS was finalised during the Adjustment Estimates process.
The transferred amount relates to the budget allocation for the last 2 month for the finandial year. The expenditure incurred
by the NFA dunng the first three months logether with the budget remains within the NPA financial records.

A proposal to integrate the NPA Corporate Services with that of DOJ&CD is under consideration. Should this proposal be
accepted, the sub-programme Corporate Services on the NPA programme will cease to exist.

7. New / proposed activities

The NPA does not intent to commence any new activities that will have an effect on the operations of the organisation.

8. Asset management

The NFA conducted comprehensive annual asset verification towards financial year end. Confirmation was requested from
all Magistrates Offices regarding NPA assets at their offices. The teams visited 700 sites including the NPA main offices as
part of the verification process, Challenges expenenced indude assets with NPA and DOJ&CD barcodes, duplicates and
location and description vanances.

The asset venfication data as an “as is" position of assets were loaded into AssetWare, the asset management system
procured by the NPA, Discrepancies identified are being investigated. The NPA was previously qualified for its inability to
produce a complete and accurate asset register — the successful loading of Assetware attempts to overcome this hurdie.
The next phase in the asset management process is to attach values to these assets as per the asset register. Since 2008/09
acquisitions are captured at cost.

9. Events after the reporting date
The following events occured after the reporting date and the date of approval of the Annual Financial Statements:

= Gazetting of cost-of-living adjustments for prosecutors below SMS level.
* Fnalisation of forensic report on Rentworks sale-and- leaseback 2005/06 transaction,

10. Performance information

Performance information is collected by the respective business units and analysed ona monthly basis. Quarterly performance
reviews are conducted, the results of which are presented to the Enterpnise Performance Management Committee. Progress
is reported against the targels set in the ENFE and the annual plans of business units. Quarterly performance reports are
prepared for National Treasury.

|
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Il.  SCOPA resolutions
The NPA responded to the following SCOFA resolutions:

Reference to previous audit Subject Prog'em
' report and SCOPA resolutions
Sixth Report of SCOPA adopted by the National Assembly on 08 February 2010
Par. 3(3.1) SCOPA recommends that Accountability No progress
these matters are finalised as a matter  govemance status of
of urgency to ensure that the NPA the NPA
realises its mandate
Par 3(32} SCOPA recommends that Capacity and people  The vacancy rate at the NPA decreased from 27,4% in the 2007/08
vacant posts are filled to ensure that related issues financial year to 24.9% at the end of the 2008/09 financial year and
strategic objectives are achieved and the finally to 16,5% at the end of the 2009/ financial year.

operations of the NPA nuns smoothly.

A project (Operation Recruitment Drive) was launched in
2009 to fill vacancies. Through Operation Recruitment Drive
all general prosecutenal posts wers advertised — the interviews
for all prosecutonal posts have been finalised. The full irmpact
of Gperation Recruitment will only become evident in the new
financial year (2010/11).

Although the filling of the NDPP post reduced the number of
acting positions in the areas of the core business of the NPA, the
restructuring process has to an extent halted the further finalisation
of the vacancies.

With regard to Corporate Services management positions, three
of the positions occupied by adting incumibents could not be filled
Although efforts were initiated to fill the vacancies, the lack of
suitable qualified candidates halted the process until the process
was overtaken by events relating to integration. The position of
CEO falls within this category as well.

Par 3 (3.3) SCOPA recommends that:  Criminal Assats NAQ for 2008/09
Recavery Account
+  asystem or process is putin Unit transferred to DORRCD wef | Decemnber 2009
place to enable CARU to fulfil its
mandate,

+  policies and procedures are :
implemented and vacancies are

filled %
Third Report of SCOPA adopted by the Mational Assembly on 08 February 2010 _
Paragraph 5 page 63 of the Auditor Inegular, fruitless and | Investigations were conducted into the SCIM unit. Three reports z
General Report for 2007/08: SCOPA  wasteful expenditure | were finalised and submitted to the ACEQ: The reports were &
recomimends that; referred to the Labour Relations Unit to institute disciplinary action _:
against the officials involved. Final written wamings were ssued to =

+  The Accounting Officer ensures three senior managers. 1
that the outcome of the #
mvestigation is submitied to the Other investigations are continuing. S
Committes and; =

+  Action is taken to-avoid Z
discrepancies with regard to the f'?
above-rnentioned issues 2
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Reference to previous audit  Subject
Paragraph 6 page 64 of the Auditor Tangible assets
General Report for 2007/08: SCOPA
recommends that;

+  An updated asset register
is in place and reviewed by
management regularty.

»  Policies that are related to financial
reporting must be communicated
throughout the entity:

I Faragraph |2 page 65 of the Auditor . Housing guarantees
General Report for 2007/08: SCOPA
recornmends that;

+  Theinformation on PERSAL
i updated on a daily hasis and
management should make sure
= that policies and procedures are
e implemented.

e National F'|'-:;|5C—CLJL||'|3 Authontr J0
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Progress

| Asset management is now done on AssetWare, the NPA's electronic

asset register. The register is reviewed by management on a regular
basis and attempts are being made to ensure the register is accurate
and complete. |he next phase requires the valuation of the assets
on the register. It is planned to complete the valuation process in
2010/1 1.

During February 2010 the NPA conducted comprehensive annual
asset verification. 801 letters were dispatched to Magistrates Offices
requesting confirmation re NPA assets at their offices The teamns
visited 700 sites including the NPA main offices.

The asset venfication data as an “as is" postion of assets were
loaded into Asset¥Ware the asset management system procured by
the NPA. Discrepancies identified are now in the process of being
investigated. These include: missing assets. duplicates and location
and description vanances.

It was previously reported that a major challenge was expenenced
in that the NPA was unsuccessful in obtaining the past years financial
year's data from MNational Treasury in order to test the completeness
ofthe manual process followed and to balance back to the accounting
system. This data was received during the middle of the 2009/2010
financial year,

The data was used to identify the payment batches for the financial
years 2004/2008. These batches (|,299) were then drawn from the
archives, copied and the data captured. Only 11 payment batches
could not be located. This resulted in a database of 25,766 entries
The result was less than satisfactory in that the invoice descriptions
and delivery addresses were in most instances of such a nature that
it rendered the matching of the data with the physical assets difficult
if not impossible.

The NPA wall now follow a process if indirect matching and fair value
of the assets based on the presaipts.

The NPA did perform quarterly asset verifications with Business Units
and an Annual Stock Take in line with SCM Framework, However
in many areas the third verification and the Stock take overlapped.

Recondliations with invoices, uniquely identifying assets and
balancing back to the accounting system (TB) were performed for
the 200872009 and 200972010 financial years

Corporate: Managers and Asset Controllers in the NPA were trained,
Refresher training will be conducted prior to the first verification

being due by the end of June 2010,

The Housing Guarantee register and information on Persal is
continuously updated.
Monitoring and control measurss are in place with a

communication that the employeses must twice a year submit
latters from the banks on outstanding value of guarantees.

Information on housing guarantees was provided to Farfiament.

A report was submitted to Parfiament on wrong appointments
miadke by the NPA.
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Reference to previous audit  Subject Progress
report and SCOPA resolutions
+  Information on housing guarantees

with names of people who were

transferred to other departments

must be submitted to Parfiament

within 60 days after the adoption

of this recommendation by the

house.
+  Wiitten report to be submitted

to Parliament on wrong

appairtments made by the NPA

on all consequent issues as raised

by the Auditor-General wathin

60 days after the adoption of this

recommendation by the House,
Faragraph 7 page 64 of the Auditor Leave entitlement Policies and procedures on leave management are in place.
General Report for 2007/08: SCOPA

AR Various circulars have been distributed with regards to leave

management. Monitoring, reviews & reconciliations are performed.
»  Policies, guidelines and procedures
are in place and management must Meetings were held with management on leave management, leave
menitor the implementation of related ksues and concems were discussed and solutions identified.

these polices; v st 5 cositiining For the vt part ot audit which
= ikea= s e conplated, includes the period up to 2008 the audit is cumently 80% complete.
pproved by relevant panggers The second part of the audit for the period 2009 will commence
S0 US £apll v ondhe FER AL shortly and once the full audit is completed, the management of
S iy s the leave will be fully decentralised to ensure better management.
MNational office will focus on the monitoring thereof to ensure
compliance with all the policies. ®
Paragraph |6 page 66 of the Auditor Financial Quarterly budget review meetings are held with business units to
General Report for 2007/08: SCOPA rmanagement address priontization of funds spent against budget.
recommends that:
Expenditure is being monitored in line with the draw-downs
«  Control activities are developed on a monthly basis to ensure that requests for virements &
with consideration of their cost and reprioritization of funds are adequately addressed,
potential effectiveness in mitigating
ricke 1o the achicossiant of fnancial The NPA Budget office provides detailed ronthly expenditure
reporting objectives reports to all business units to ensure effective management of
expendiurs.
INFPA spent 99% of its budget dunng the 2002/10 financial year .
{unaudited and after virements).
Paragraph 10 page 64 of the Auditor Non-compliance IMU finalised a review of SCM processes in the NPA: Managernent -
General Report for 2007/08: SCOPA with the Preferential  responded by addressing the weaknesses. 3
recommends that; Procurement Policy o
Framework Act The NPA management monitor and perform reviews to ensure
»  Management lead by example and Sipply Chain compliance with SCM pertaining to the procurement of goods and =
in terms of being competent, Management services. P
independent and support the Practice _ ) . . oy
achievementof efiselive intamal Pre-awarding of all tenders is thoroughly checked and calculations B
contral over finandial reporting, will be adequately performed at Senior Management level to T
+  Theentity complies with ensure that the correct bidder is awarded the bid. ::
Eroiment polis, Suppy Weekly training sessions are conducted with the SCM stafl. 5
Chain Management Practices and ;
applicable legsslation. Disciplinary action was taken against three senior managers for 5
»  Disciplinary procedures must tender imegularities. g
be instituted against officials =
respansible for any tender '
imegularities.
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Reference to previous audit Subject Progress
report and SCOPA resolutions
Fifteenth Report of SCOPA adopted by the National Assembly on the || December 2001
SCOPA recommended an independent  Joint Investigation The NPA submitted a report to SCOPA on the 26 fanuary 2009,

and expert forensic investigation to, Report into the The committee reviewed the report and highlighted the need for
“prove or disapprove once and for all”,  Strategic Defence further interaction with the NPA to seek darity on certan matters
the allegations of corruption relatingto  Procurement related to the report. The investigation was handed to SAPS with
the procurement process. Packages the dissclution of the DSO.

12.  Prior modifications to audit reports

The audil qualifications emanating from the previous financial year were addressed through the development of an audit
action plan. Resporsibility for actions was assigned and progress reported to the Audit Committee, National Treasury and
EXCO on a regular basis. The monitoring is specifically aimed at improving intemal controls and ensuring adherence to
policies and procedures.

13.  Exemptions and deviations received from the National Treasury

No exemptions from the Public Finance Managerment Act (PFMA) or Treasury Regulations or deviations from the financial
reporting requirements were received for the current and or prior financial year.

14. Other

During the previous financial year the NPA received a qualification on the split between capital and interest for finance lease
transactions. During the current financial year the figures for 2008/02 related to finance lease transactions were restated.
The restatement affected the following: Appropriation Statement, Inferest and Rent on Land, Expenditure for Capital assets

and Goads and Services,
& The NPA did not purchase any FIFA 2010 soccer tickets during the financial year.

There is no other matenal fact or circumstance which may have an effect on the understanding of the financial state of affairs
not addressed elsewhere in this report.
I5.  Approval
The Annual Financial Statements set out on pages 78 to 123 have been approved by the Accounting Officer.

.é

- Dr Khotso De Wi Ms. Nonkululeko Msomi

B Acting CEO: NP, Director-General: DOJ&CD

Deliet g foe D10 Date: =y /.s /ao /o
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NATIONAL PROSECUTING AUTHORITY AUDIT COMMITTEE
REPORT

REPORT OF THE AUDIT COMMITTEE

|.  Report of the Audit Committee
We are pleased to present our report for the financial year ended 31 March 2010,

1.1 Audit Committee members and attendance

The Audit Committee consists of the members listed below and is required to meet at least four times per annum as per
its approved terms of reference. During the current year six meetings were held

T

'Name of member- neeti ed Status
| Mr Steward Fatterson (Chairperson) 5 . Retired 31/08/2010
| Ms Cathanina Sevillano-Barredo 4 Retired 31/08/2010
Mr Cedric Boltman 5 - Reappointed |5/1272009
| Ms Ntombi Langa-Royds 3 Retired 31/08/2010
Mr Motsarmai Karedi 3 ' Reappointed 15/12/2009
| Ms Bajabulile Luthuli i  Appointed 15/12/2009
| Ms Matshego Ramagaga 2  Appointed 15/12/2009
_MsZodwaHanase 2 _Appointad 15/122009
Mr Wilson Ramabulana 2 Appointed 15/12/2009
1.2 Audit Committee responsibility
We report that we have adopted appropriate formal terms of reference in our charter in line with the requirements of
section 38(1)(a) of the Public Finance Management Act, 1999 (Act No | of 1999) and Treasury Regulations 3.1, We further
report that we conducted our affairs in compliance with the charter except that due a change of the Accounting Officer
during the year. there was a delay in the appointment of Audit Committee members, resulting in a meeting not taking place
during the third quarter of the year.
1.3 The effectiveness of internal control
The system of internal control was not entirely effective for the year under review. During the year under review, several g
deficiencies in the systern of intemal control were reported by the internal auditors and the Auditor General South Afnica ‘:
Although the department managed to resolve some audit qualifications on repeat audit findings, in certain instances, the n3
matters reported previously have not been fully and satisfactorily addressed. =
1.4 Internal audit -
Internal Audit had done some worke however, capacity constraints were experienced during the year largely due to high ;f
staff tumover. Despite the challenges, audit reviews were conducted on the plan and findings and recommendations were Z;
communicated to management. g
Management has commitied to giving an unqualified support to Internal Audit to ensure that its objectives are met In this §
on
regard, the Department’s Accounting Officer and Audit Committee have already started to implement measure to ensure >
that Internal Audit operates optimally within NFA and these will be monitored on an ongoing basis. z
—— -’_-\_‘1
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.5  Auditor-General South Africa

We have met with the Auditor-General South Africa to ensure that there are no unresolved issues.

1.5.1 The quality of in-year management and monthly/quarterly reports submitted in terms
of PFMA

We are satisfied with the content and quality of monthly and quarterly reports prepared and issued by the Accounting
Officer of the Department during the year under review; however, we have noled the Audilor General's concems relating
to the NFA's reporting on performance information in terms of the required auditing standards,

Management has undertaken to effect the recornmended improvements and Audit Committee will monitor progress 1o
ensure that the NPA is adequately prepared for an audit on performance information.

1.5.2 Evaluation of financial statements
We have done the following:

*  Reviewed and discussed the audited annual financial statements to be included in the annual report with the Auditor-
General South Africa and the Accounting Officer;

= Reviewed the Auditor-General South Africa’s management letter and management’s response to it;

*  Reviewed the department’s compliance with legal and regulatory provisions; and

* Reviewed significant adjustrments resulting from the audit.

We concur and accept the conclusions of the Auditor-General South Africa’s report on the annual financial staternents and
are of the opinion that the audited annual financial statements should be accepted, read together with the report of the
Auditor-General South Africa

®

cedi

M Karedi
Chairperson of the Audit Committee

05 August 2010
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NATIONAL PROSECUTING AUTHORITY (NPA): VOTE 21

REPORT OF THE AUDITOR-GENERAL TO PARLIAMENT ON THE
FINANCIAL STATEMENTS OF THE NATIONAL PROSECUTING
AUTHORITY FOR THE YEAR ENDED 31 MARCH 2010

REPORT ON THE FINANCIAL STATEMENTS

Introduction

| have audited the accompanying financial statements of the National Prosecuting Authorty, which compnise the appropriation
statement, the statement of financial position as at 3|1 March 2010, and the statement of financial performance, statement
of changes in net assets and cash flow statement for the year then ended, and a summary of significant accounting polides
and other explanatory information, as set out on pages 78 to | 14

Accounting Officer’s responsibility for the financial statements

The accounting officer is responsible for the preparation and fair presentation of these financial statements in accordance
with the modified cash basis of accounting determined by the National Treasury, as set out in accounting policy note |
and in the manner required by the Public Finance Management Act of South Africa. This responsibility includes: designing,
implementing and maintaining internal control relevant to the preparation and fair presentation of financial statements that
are free from material misstatement, whether due 1o fraud or error; selecting and applying appropriate accounting policies;
and making accounting estimates that are reasonable in the circumstances.

Auditor-General’s responsibility

As required by section 188 of the Constitution of South Africa and section 4 of the Public Audit Act of South Africa, my
responsibility is to express an opinion on these financial statements based on my audit.

| conducted my audit in accordance with Interational Standards en Auditing and General Notice (570 of 2009 issued in
Government Gazette 32758 of 27 November 2009. Those standards require that | comply with ethical requirements and
plan and perform the audit to obtain reasonable assurance about whether the financial statements are free from rnaterial
misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial
statements. The procedures selected depend on the auditor's judgement, including the assessment of the risks of matenal
misstaternent of the financial statements, whether due to fraud or error,  In making those risk assessments, the auditor
considers intemal control relevant to the entity's preparation of the financial statements in order to design audit procedures
that are appropniate in the circumstances, but not for the purpase of expressing an opinion on the effectiveness of the entity’s
internal control. Anaudit also includes evaluating the appropriateness of accounting policies used and the reasonableness of
accounting estimates made by management, as well as evaluating the overall presentation of the financial statements.

| believe that the audit evidence | have obtained is sufficient and appropriate to provide a basis for my audit opinion,

P [y
v
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Basis for qualified opinion

Movable tangible capital assets

In terms of saction 40(1)(a) of the PFMA and Treasury Regulations 10 and 1723 the accounting officer must take full
responsibility and ensure that proper control systems exist for the accounting of assets and the department must maintain
full and proper records in respect of these assets. | was unable to satisfy myself as to the existence, completeness, valuation
and rights and obligations of movable tangible capital assets amounting to RI3.451 million (2009: RI38,7 million) at year-end
as disclosed in note 22 1o the financial statements and minor assets amounting to R50,536 million (200% R65.2 million) as
disclosed in note 30.] to the financial statements as a result of the following matters;

= Neither the opening balance of movable tangible assets amounting to RI38,713 million (2009: RI34.8 million) as
disclosed in note 29 to the financial statements nor the opening balance of minor assets amounting to R65.858 million
(2009: R62.5 million) as disclosed in note 30.1 to the financial statements was supported by a complete, updated assct
register,

* No supporting documentation for adjustments amouniing to R128,127 million made to movable tangible capital assets
could be obtained,

= Although asignificant number of assets have been transferred to South African Police Senvice (SAPS) none was indicated
in the disposals column, Due to the lack of asset barcodes and the lack of a complete asset register it could not be
confirmed if all the assets transferred to SAPS are in fact accounted for. | was unable to confirm or verify by alternative
procedures the existence, completeness, valuation and rights and obligations of the assets in question.

Employee benefits

The entity previously did not have adequate policies or procedures in place to address the capturing and submission of leave
forms, as required by section 38(1)(@)(i) of the PFMA, resulting in a significant number of leave forms not being captured
on PERSAL asat 31 March 2010. The National Prasecuting Authonty’s records did not permit the application of adequate
altemative audit procedures, consequently | did not obtain sufficient appropriate audit evidence to satisfy myself as to the
completeness and valuation of the leave entitlement amounting to R67,020 million (2009: R68,4 million) and capped |eave
commitment of R105002 million (2009: R| 19,6 million) as disclosed in note 22 to the financial statements.

Irregular expenditure

Section 38(1)(a)(ii) of the PFMA requires the accounting officer to implement an appropriate procurement and provisioning
system which is fair, equitable, transparent, competitive and cost effective,

As a result of prescribed supply chain management processes not having been followed in all instances, imegular expenditure
amounting te R560,786 million disclosed in note 24,1 to the financial staternents may be understated with a estimated
R108,435 million, while it is uncertain whether R17.553 million included in the disclosed balance of R560,786 million was
indeed imegular due to the required investigations inte these transactions not having been conducted.

Prepayments and advances

Included in note |12 to the financial statements, is an irrecoverable amount of R19.2 million, originating from a sale and
leaseback transaction during the 2005-06 financial year. Consequently the prepayments disclosed in the statement of
financial performance are averstated with R19,2 million.

Section | [(I)(a) of the PFMA stipulates that all money received by the national government must be paid into the Fund,
except money reasonably excluded by this Act or another Act of Parliarent. As a result of the abovementioned transaction,
departmental revenue to be surrendered of R12.2 million has to date not been surrendered to the National Revenue [und.

|

5
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Fruitless and wasteful expenditure

Section 3B8(1)(h)Gi) of the PFAMA requires that the accounting officer for a department, trading entity or constitutional
institution must take effective and appropriate disciplinary steps against any official in the service of the department, trading
entity or constitutional institution who makes or permits an unauthorised expenditure, irregular expenditure or fruitless and
wasteful expenditure;

It could not be confirmed that the NPA instituted the necessary actions described in the preceding paragraph pertaining to
fruitless and wasteful expenditure. The latter resulted in there being ne mavement in the amount disclosed in the statement
of financial position amounting to R2.844 millien and virtually none pertaining to the opening balance disclosed in nate 25.1
to the financial statements of R1,232 million.

Furthermore, fruitless and wasteful expenditure amounting to an estimated R1,674 million has not been disclosed in the
financial staternents,

Qualified opinion

In'my opinion, except for the effects of the matters described in the Basis for qualified opinion paragraphs, the financial
statements present fairly, in all material respects, the financial position of the National Prosecuting Authorily as at
31 March 2010, and its financial performance and its cash flows for the year then ended in accordance with the modified

cash basis of accounting determined by the National Treasury, as set out in accounting policy note | and in the manner
required by the PEMA,

Emphasis of matter

| draw aftention to the matters below. My opinion is not maodified in respect of these matters:

Basis of accounting

The NPA's palicy is to prepare financia statements on the modified cash basis of accounting determined by the National
Treasury, as set out in the accounting policy note |.

Restatement of corresponding figures

As disclosed in the financial statements the corresponding figures for 31 March 2009 have been restated as a result of
either new disclosure requirernents or errors discovered during 2010 in the finandal statements of the National Prosecuting
Authority at, and for the year ended, 31 March 2009 as follows:

» Statement of financial performance and Appropriation Statement, Capital expenditure
+ Staternent of financial performance and Appropriation Statement, Current expenditure
= Note 5, Operating leases

* Note 9, Expenditure for tangible capital assets

+  Note |7, Net cash flows available from operating activities

e Disclosure note 22, Performance awards

»  Disclosure note 24, lregular expenditure

= Disclosure note 12, Contingent liabilities

Additional matter

| draw attention to the matter below. My opinion is not madified in respect of this matter:
Unaudited supplementary schedules

The supplementary annexures | fo 5 as sef out on pages | 15 to 123 does not form part of the financial statements and is
presented as additional information. | have not audited these schedules and accordingly | do not express an opinion thereon.
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REPORT ON OTHER LEGAL AND REGULATORY REQUIREMENTS

In terms of the PAA of South Africa and General notice 1570 of 2009, issued in Government Gazetie No. 32758 of
27 Nevember 2009 | include below my findings on the report on predetermined objectives, compliance with the PFMA and
financial management (intemal control).

Findings

Predetermined objectives

* Reliability of reported performance information

The following critena were used 1o assess the usefulness of the planned and reported performance:

= \Malidity: Has the actual reported performance occurred and does it pertain to the entity Le. can the reported
performance information be traced back to the source data or documentation?

* Accuracy: Amounts, numbers and other data relating to reported actual perfermance has been recorded and reported
appropriately.

» Compleleness: All actual results and events that should have been recorded have been included in the reported
performance information.

The following audit finding relate to the above criteria:
Reported indicators not complete when compared to source information

For sub-programme |: Public Prosecutions, 22% of the reported indicators were not complete on the basis of the source
information or evidence provided 1o support the reported indicators.

®

Compliance with laws and regulations

PFMA
* Non-adherence

+ Contrary to the requirements of section 42 of the PFMA the accounting officer of the NPA did not draw up an
inventory of all assets and liabilities transferred to SAPS,

» Contrary to the requirements of sections 38(1)(a)(ii) and 76(4)(e) and Treasury Regulation 3.2.11 the internal
audit function did not assist the accounting officer by evaluating intermal controls related to compliance with laws,
regulations and controls, and by developing recommendations for their enhancement and improvemnent,

+  Contrary to the requirements of sections 38(1)(f) and 76(4)(b) of the PFMA and Treasury Regulation 8.2.3 the NFA
did not settle all payments due to creditors within 30 days of receipt of invoice taking into account instances where
it was determined otherwise in a contract or other agreement.

Public Service Regulations (PSR)
* Non-adherence
» Contrary to PSR 4/lIl/B| and chapter four of the SM5 handbook, certain senior managers did not enter into
performance agreements by 31 July 2009,
= Contrary to the Chapter 3 of the PSR certain officials did not declare their financial interests, while the submitted
forms were only submitted to the Public Service Commission by the Executive Autharity on 16 July 2010, In terms
of the PSR they should have been submitted by no later than 30 days of receipt thereof,

MNational Prosec uting f\uthontr JO 10
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INTERNAL CONTROL

| considered intermal control relevant to my audit of the financial statemnents and the report on predetermined objectives
and compliance with the PFMA, but not for the purposes of expressing an opinion on the effectiveness of internal control.
The matters reported below are limited to the deficiencies identified during the audit.

* Leadership

Management's philosophy and operating style does not in all instances promate effective control over reporting, This
is evidenced by the fact that significant external audit findings from prior years have not been addressed and SCOFPA
resolutions have not been substantially implemented as at the time of issuing this report.

* Financial and performance management
Adequate manual or automated controls are not designed to ensure that all leave transactions have occurred, are authorised.

and are completely and accurately processed.

The NPA is currently utilising a manual system to facilitate the preparation of the performance report, this system is prone to
human error and therefore not adequate to ensure the reporting of complete actual performanice in all instances,

+ Governance
Internal audit did not fulfil its responsibilities as set out in legislation and in accordance with accepted best practice and
standards.

In addition to the aforementioned, as a result of there not having been an audit committee in operation for a significant part
of the financial year, the newly formed committee was not able to sufficiently monitor the implementation of external audit

recommendations.
@
OTHER REPORTS
Investigations
Various allegations of financial misconduct and irregularities are currently being investigated. An investigation was conducted
into the sale and leaseback transaction concluded during the 2005-06 financial year, the impact of the report issued during
July 2010 js currently under consideration.
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APPROPRIATION STATEMENT

APPROPRIATION Adjusted

STATEMENT Appropriation
R'000

ILNATIONAL

PROSECUTING

AUTHORITY

Current payment 2,358,156

Transfers and subsidies 9503

Payment for capital assets 17814

Subtotal 2,385,473

Reconciliation with statement of financial performance

ADD
Departmental receipts

Al assistance

Actual amounts per statement of financial performance (total

revenue)

ADD

Aid assistance

Actual amounts per statement of financial performance (total

expenditure)

Shifting
of Funds

R'000

(62,628)
10,059
52569

Appropriation per programme

2009/10
Virement Final Actual
Appropriation  Expenditure
R'000 R’000 R’000
(143611} 2:151,917 2,139,005
19,562 19,327
70,383 70,383
(143,611) 2,241,862 2,228,715
11,157
9,000
‘ 2,262,019 -
262
‘ 2,236,677

for the year ended 31 March 2010

Variance

R’000

12,212
235

13,147

Expenditure
as % of
final
appropriation
%

99 4%
9eHK
| 00026
99.4%

Appro priation

2008/09
Final Actual
Expenditure
R*000 R'000
2064076 2028618
7194 5,648
40,539 34129
2,111,809 2,071,395
.-.'.;
4,264
1,808
2,117,881 &
5457

2,076,852
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Current payments
Compensation of
enployees

Goods and services
Interest and rent on
land

Financial transactions in
assets and liabilities
Transfers and
subsidies
Departmental agencies
and accounts

Households

Payments for
capital assets

Building and Other
fixed structures
Machinery and
equipment
Software and other
intangible assets

Total

Adjusted
Appropriation

R'000

1775407

582,149

600

1415
8068

16043

1,771
2,385,473

Shifting of
Funds

R'000

(B7.567)

24520

419

10,059

21,046

33294

(1721 |

DETAIL PER PROGRAMME for the year ended 3| March 2010

Appropriation per economic classification

2009/10

Virement Final Actual
Appropriation  Expenditure

R’000 R'000 R'000
(1115%6) (RETRRN| 1,651,829
(32015) | 462,567 461,637
25,120 25,120
~ ! 419 419
! 1415 1,181
18,147 18,146
| 21,046 21,046
E 49,337 49 337
(143,611) 2,241,862 2,228,715

Variance

R'000

11982
930

234

13,147

Expenditure
as % of final
appropriation
%

99.3%

29.8% |

1O0.0% |

100.0%

H3.5% |
100.0% |

100.0% |

[ 00.0%

99.4%

2008/09
Final
Appropriation

R'000

|, 556,565

507,187

324

240

5,954

16,272

4267
2,111,809

Actual
expenditure

R'000
J y ol I':, 5 f:nl'ﬁ
463,756
7971

325

1073
4575

B, 784
28,333

12
2,071,395
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Martional Prosecuting Authoricy

DETAIL PER PROGRAMME for the year ended 3| March 2010

Details per sub- Adjusted

programme Approprla-
tion
R’000

1.1  Public Prosecution

Current payment 1573773

Iransfers and subsidies 5571

Payment for capital assets 2,058

1.2 Special Operations

Current payment 142,247

Iransfers and subsidies 201

Payment for capital assets 1251

1.3 Witness Protection

Current payment 125361

Iransfers and subsicies B85

Payment for capital assets 2,165

1.4 Asset Forfeiture Unit

Current payment 73,319

Transfers and subsiclies 156

Payment for capital assets

1.5 Support Services

Current payment 443456

Iransfers and subsicies 3490

Payment for capital assets 12,340

TOTAL 2,385,473

Shifting of
Funds

R'000

(10,059)
9,553

990

|, 968
(1.126)

492
6,105

4,888
(44)
217

(57,457)
(1910)
46,383

2009/10
Virement Final
Appropria-
tion
R’000 R'000
(45,083) 1,518,631
5,124
3048
(41.974) 100,273
2,169
|25
(13,985) 11,376
577
8,270
78,207
112
217
(42,569) 343,430
| 580
58,723
(143,611) 2,241,862

Actual
Expenditure

R'000

| .508,682
15,124
3,048

(00,273
2,169
[25

[11,376
577
8,270

/8,207
112
217

340,467
1,345
58,723
2,228,715

Variance

R’'000

9949

29263
235

13,147

Expenditure
as % of final
appropriation

%

99.3%
[00.0%
| 0009

| 00.0%
[ O0.0%
[ GO.0%

[ 00.0%
100.0%
1 00.0%

1 00.0%
10007
[ O00%

99.1%
"5, 1%
[ O0.0%
99.4%

2008/09

Final Actual

Appropria-  expenditure
tion

R'000 R'000
1,305,428 |,304,232
4262 2,716
2953 1,442
276,769 276,184
| 528 1528
3,089 584
102,806 93,564
38 38
4920 9611
64,147 63,766
64 64
35 126
314926 290872
|,302 1,302
29542 25066
2,111,809 2,071,395
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NOTES TO THE APPROPRIATION STATEMENT for the year ended
31 March 2010

l. Detail of transfers and subsidies as per Appropriation Act (after Virement):

[Detail of these transactions can be viewed in the note on Transfers and subsidies, disclosure notes and Annexure
| (A-B) 1o the Annual Financial Statements,

2, Detail of specifically and exclusively appropriated amounts voted (after Virement):

Detail of these transactions can be viewed in note | (Annual Appropriation) to the Annual Financial Statements.

3 Detail on financial transactions in assets and liabilities

Detail of these transactions per programme can be viewed in the note on Financial transactions in assets and
liabilities to the Annual Financial Statements,

4. Explanations of material variances from Amounts Voted (after Virement):
4.1 Per Programme: Final Actual Variance  Variance as
Appropriation  Expenditure a % of Final
_ ~ R000  R000  R000  Appropriation
National Prosecuting Authority 224|862 2228715 13,147 0.59%

Mo matenal vanances are reflected in Programme 4: MNational Prosecuting Authonty after virement. However, the following
should be noted:

The onginal budget in respect of Compensation of Employees was reduced with an amount of R 1 11,6 million during the
virernent process. This was as a result of the non-implementation of Occupation Specific Dispensation (OSD) phase |l for
the legal Qualified officials within the NPA, The funded vacancies also contributed to this saving,

The Directorate of Special Operations (DSO) function was transferred to the South African Police Services (SAPS) on the
6th of July 2009. This resulted in a budget shift of R |53 million from the NFA to SAPS duning the Adjustment of National
Estimates of Expenditure. The amount relates to the budget allocation for the last 9 months of the financial year. The
expenditure incurred by the NPA during the first three months together with the budget remains within the NPA financial
records. Prior year's expenditure was not adjusted in this regard,

Prior years finance lease expenditure was restated as per National Treasury SCOA Gircular 4 of 2008/02. The relevant
expenditure was shifted from Current Payments (Goods and Services) 1o Fayment for Capital Assets.

4.2 Per Economic classification: Final Actual Variance  Varianceas
Appropriation  Expenditure a % of Final

| R’000 R’000 - R000 R’000
Current payments:

' Compensation of employees 1663811 1651829 11982 0./2%
Goods and senvices 462567 461,637 930 0.20%

Interest and rent on land . 25,120 25,120 . - 0.00%
Financial transactions in assets and liabilities 419 419 . 0.00%

Transfers and subsidies:

| Departmental agencies and accounts _ 1415 1181 | 234 16.54%
Households 18,147 18,146 | 0.01%
 Payments for capital assets: . |
Building and other Fixed structure 21,046 21,046 - 0.00%
Machinery and equipment 49337 49337 | - 0.00%
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STATEMENT OF FINANCIAL PERFORMANCE
for the year ended 31| March 2010

2009/10 2008/09
Note R'000 R'000

REVENUE

Annual appropration f 2,241 862 2,111,809

Departmental revenue 2 | LIS7 4264

Ajd assistance 3 9000 |, 808

TOTAL REVENUE 2,262,019 2,117,881

EXPENDITURE

Current expenditure

Compensation of employees 1,621,829 1,556,566

Goods and services 5 461,637 463,756

Interest and rent on land 6 25120 7971

Financial transactions in assets and liabilities 7 419 325

Aud assistance 3 7962 4 167

Total current expenditure 2,146,967 2,032,785

Transfers and subsidies

Transfers and subsidies 8 193217 5,648

Total expenditure for Transfers and subsidies 19,327 5,648

Expenditure for capital assets

Tangible capital assets @ 70,383 38,407

Software and other intangible assets ? 12

Total expenditure for capital assets 70,383 g 419

TOTAL EXPENDITURE 2,236,677 2,076,852

SURPLUS/(DEFICIT) FOR THE YEAR 25,342 41,029

Reconciliation of Net Surplus / (Deficit) for the year

Voted funds 13,147 40414
' Annual appropriation 13,147 40414
i Departmental revenue 5 11,157 4264
P Aid assistance 3 | 038 (3.699)
~ SURPLUS/ (DEFICIT) FOR THE YEAR _ 832 41,029
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STATEMENT OF FINANCIAL POSITION
as at 3|1 March 2010

Current Assets
Fruitless and wasteful expenditure
Pre st o

Aid assistance receivable

157,395 75,317
2844 2,844
122272 35912
19.545 20017
12,125 15935

LIABILITIES

Current Liabilities
Voted funds to be surrendered to the Revenue Fund
Departmental revenue to be surrendered to the Revenue Fund
Payables

Aid assistance repayable

153,811 71,939
13,147 40414
26,190 20443
109.237 4168
. 908

5237 6,006

Recoverable revenue

3584 |

3378 |

A
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MNational Prose

STATEMENT OF CHANGES IN NET

for the year ended 31 March 2010

MNET ASSETS

Recoverable revenue
Opening balance
Transfers:

Debits raised
Closing balance

TOTAL

CASH FLOW STATEMENT
for the year ended 31 March 2010

CASH FLOW

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts

Annual appropated funds received

Departmental revenue received

Aid assistance received

Met {increase)/decrease in working capital

Surrendered to Revenue Fund

Sumrendered to RDP Fund/Donor

Current payrnents

Transfers and subsidies paid

Met cash flow available from operating activities

CASH FLOWS FROM INVESTING ACTIVITIES
Payments for capital assets

Met cash flows from investing activities

CASH FLOWS FROM FINANCING ACTIVITIES
Increase/{decrease) in net assets
Net cash flows from financing activities

Met increase/(decrease) in cash and cash equivalents

Cash and cash equivalents at the beginning of the period

Cash and cash equivalents at end of period

Page 84
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ASSETS

2009/10
R000

3,378
206
206

3,584

Lol

Nage 2009/10
R'000

2,262,019

i 2241862
2 11157
3| 9,000

109,351

(45,824)

(2.715)

(2.146967)
(19327)

17 156,537

(70,383)
(70,383)

206
206
86,360
35212

i8 122,272

2008/09

2,302
1076
1076
3,378

it

2008/09
R'000

2,117,881

2111809
4264

30549
(7.746)

{2.032,785)

(5,648)
102,251

(38419)
(38,419)

1,076
1,076
64,908

(28.996)

35,912
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ACCOUNTING POLICIES
for the year ended 31 March 2010

The Financial Statements have been prepared in accordance with the following policies, which have been applied consistently
in all material aspects, unless otherwise indicated. However, where appropriate and meaningful, additional information has
been disclosed to enhance the usefulness of the Financial Staternents and to comply with the statutory requirements of the
Public Finance Management Act, Act | of 1999 (as amended by Act 29 of 1999), and the Treasury Regulations issued in
terms of the Act and the Division of Revenue Act, Act 2 of 2006.

1.1

1.2

1.3

|.4

1.5

2.1

NPA AR 10indd 85

Presentation of the Financial Statements

Basis of preparation

The Financial Statements have been prepared on amodified cash basis of accounting, except where stated otherwise.
The modified cash basis constitutes the cash basis of accounting supplemented with additional disclosure items,
Under the cash basis of accounting transactions and other events are recognised when cash is received or paid.

Presentation currency

All amounts have been presented in the currency of the South African Rand (R) which is also the functional
currency of the department.

Rounding
Unless otherwise stated all financial figures have been rounded to the nearest one thousand Rand (R'000),

Comparative figures

Prior period comparative information has been presented in the current year's financial statements. Where
necessary figures included in the prior period finandial statements have been reclassified to ensure that the forrmat
in which the information is presented is consistent with the format of the current year's financial statements.

Comparative figures - Appropriation Statement

A comparison between actual amounts and final appropnation per major classification of expenditure is included
in the Appropration Statement,

Revenue

Appropriated funds

Appropriated funds comprises of departmental allocations as well as direct charges against revenue fund (ie.
statutory appropriation).

Appropriated funds are recognised in the financial records on the date the appropriation becomes effective.
Adjustrnents made in terms of the adjustments budget process are recognised in the financial records on the date
the adjustments become effective.

The total appropnated funds received during the year are presented in the statement of financial performance.

Unexpended appropriated funds are surrendered to the National/Provincial Revenue Fund.  Any amounts owing
to the National/Provincial Revenue Fund at the end of the financial year are recognised as payable in the staternent
of financial position.
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Departmental revenue

All departmental revenue is recognised in the statement of financial performance when received and is subsequently
paid into the Mational/Provincial Revenue Fund, unless stated otherwise.

Any amount owing to the National/Provincial Revenue Fund is recognised as a payable in the statement of financial
position.

Nao accrual is made for the amount receivable from the last receipt date to the end of the reporting period. These
arnounts are however disclosed in the disclosure note to the annual financial statements.

Aid assistance

Aid assistance is recognised as revenue when received

All in-kind aid assistance is disclosed at fair value on the date of receipt in the annexures to the Annual Financial
Staternents

The cash payments made during the year relating 1o aid assistance projects are recognised as expenditura in the
statement of financial performance when final authorsation for payments is effected on the system (by no later
than 31 March of each year)

The value of the assistance expensed prior to the receipt of funds is recognised as a receivable in the statement
of financial position.
Inappropriately expensed amounts using aid assistance and any unutilised amounts are recognised as payables in

the statement of financial position.

All CARA funds received must be recorded as revenue when funds are received. The cash payments made
during the year relating to CARA earmarked projects are recognised as expenditure in the statement of financial
performance when (inal authonsation for payments affecled on the system (by no later than 31 March ol sach
year)

Inappropriately expensed amounts using CARA funds are recognised as payables in the statement of financial
position. Any unutilised amounts are transferred to retained funds as they are not sumrendered to the revenue fund.

Expenditure

3.1  Compensation of employees
2 3.1.1  Short-term employee benefits
-.:} The cost of short-term employee benefits are expensed in the statement of financial performance when financial
o authonsation for payment is effected on the system (by no later then 3| March each year)
5
‘; Short-tem employee benefits that give rise to a present legal or constructive obligation are disclosed in the
B disclosure notes to the finandal statements, These amounts must not be recognised in the statement of financial
g performance or pasition.
&5 Employee cost are capitalised to the cost of a capital project when an employee spends more than 50% of his/
.3 her time in the project. These payments form part of expenditure for capital assets in the statement of financial
Z performance,

Page 86 |
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3.2

3.14

3.2

3.3

3.4

NPA AR 10indd 87

Post retirement benefits

Employer contributions (j.. social contributions) are expensad in the statement of financial performance when the
final authorisation for payment is effected on the systern (by no later than 3| March each year).

No provision is made for retirement benefits in the financial statements of the department. Any potential liabilities
are disclosed in the financial statements of the National Revenue Funds and not in the financial statements of the
employer department.

Soecial contribution (such as medical benefits) made by the department for certain of its ex-employees are classified
as transfers 1o households in the statement of finandial performance.

Termination benefits

Termination benefits such as severance packages are recognised as an expense in the statement of financal
performance as a transfer (1o househalds) when the final authorisation for payment is effected on the system (by
no later than 31 March of each year).

Other long-term employee benefits

Other long-term employee benefits (such as capped leave) are recognised as an expense in the statement of
financial performance as a transfer (to households) when the final authorisation for payment is effected on the
system (by no later than 31 March of each year).

Long-term employee benefits that give rise to a present legal or constructive obligation are disdlosed in the
disclosure notes to the financial statements.

Goods and services

Payments made for goods and/or services are recognised as an expense in the statement of financial performance
when the final authorisation for payment is effected on the system (by no later than 3| March of each year).

The expense is classified as capital if the goods and/or services were acquired for a capital project or if the total
purchase price exceeds the capitalisation threshold (currently R5, 000). All other expenditures are classified as
current.

Interest and rent on land

Interest and rental payments are recognised as an expense in the statement of finandal performance when the final
authorisation for payment is effected on the system (by no later than 31 March of each year). This item excludes
rental for the use of buildings or other fixed structures.  If it is not possible to distinguish between payment for
the use of land and the fixed structures on it, the whole amount should be recorded under goods and services.

Financial transactions in assets and liabilities

Debts are written off when identified as irrecoverable. Debts written-off are limited to the amount of savings
and/or under spending of appropriated funds. The write off occurs at year-end or when funds are avallable. No
pravision is made for inrecoverable amounts bui an estimate is included in the disclosure notes to the financial
staternents amounts.

All other losses are recognised when authorisation has been granted for the recognition thereof,
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Transfers and subsidies

Transfers and subsidies are recognised as an expense when the final authorisation for payment is effected on the
system (by no later than 31 March of each year).

Unauthorised expenditure

When confirmed unauthonised expenditure is recognised as an asset in the statement of financial position until
such time as the expenditure is either approved by the relevant authority, recovered from the responsible person
or written off as imecoverable in the statement of finandial performance.

Unauthorised expenditure approved with funding is derecognised from the statement of financial position when
the unautherised expenditure is approved and the related funds are received,

Where the amount is approved without funding it is recognised as expenditure in the statement of financial
performance on the date of approval.

Fruitless and wasteful expenditure

Fruitless and wasteful expenditure is recognised as expenditure in the statement of financial performance according
to the nature of the payment and not as a separate line item on the face of the statement If the expenditure is
recoverable it is treated as an asset until it is recovered from the responsible person or written off as imecoverable
in the statement of financial performance.

Irregular expenditure

Irregular expenditure is recognised as expenditure in the statement of financial performance. If the expenditure is
not condoned by the relevant authority it is treated as an asset until it is recovered or wnitten off as irrecoverable.

Assets

Cash and cash equivalents
Cash and cash equivalents are carried in the statement of financial position at cost.

Bank overdrafts are shown separately on the face of the statement of financial position.

For the purpases of the cash flow statement, cash and cash equivalents comprise cash on hand, deposits held, other
short-term highly liquid investments and bank overdrafts.

Other financial assets

Other financial assets are camed in the statement of financial position at cost.

Prepayments and advances
Amounts prepaid or advanced are recognised in the statement of financial position when the payments are made
and where the goods and services have not been received by year end.

Prepayments and advances ouistanding at the end of the year are camied in the statement of financial position at
cost.
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Receivables

Receivables included in the statement of financial position arise from cash payments made that are recoverable
from another party or from the sale of goodsfrendering of services,

Receivables outstanding at year-end are carried in the staternent of financial position at cost plus any accrued

interest. Amounts that are potentials imecoverable are included in the disclosure notes,

Inventory

Inventories that qualify for recognition must be initially reflected at cost. Where inventories are acquired at no cost,
or for nominal consideration, their cost shall be their fair value at the date of acquisition.

All inventory items at year-end are reflected using the weighted average cost or HFO cost formula.

Capital assets

Movable assets

Initial recognition

A capital asset is recorded on receipt of the item at cost. Cost of an asset is defined as the total cost of acquisition.
Where the cost cannot be determined accurately, the movable capital asset is stated at fair value. Where fair value
cannot be determined, the capital asset is included in the asset register at R|.

All assets acquired prior to | April 2002 are included in the register R1.
Subsequent recognition

Subsequent expenditure of a capital nature is recorded in the statement of finandial performance as “expenditure
for capital asset” and is capitalised in the asset register of the department on completion of the project.

Repairs and maintenance is expensed as current “goods and services” in the statement of financial performance.

Immovable assets

Initial recognition

A capital asset is recorded on receipt of the item at cost. Cost of an asset is defined as the total cost of acquisition,
Where the cost cannot be determined accurately, the immeovable capital asset is stated at Rl unless the fair value
for the asset has been reliably estimated.

Subsequent recognition

Work-in-progress of a capital nature is recorded in the statement of financial performance as “expenditure for
capital asset”. On completion, the total cost of the project is included in the asset register of the department that
legally owns the assel or the provincial/national department of public waorks,

Repairs and maintenance is expensed as current “goods and services” in the statement of financial performance.
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5. Liabilities
5.1  Payables
Recognised payables mainly comprise of amounts owing to other governmental entities. These payables are carmied
at cost in the statement of financial pesition.
52  Contingent liabilities
Contingent liabilities are included in the disdlosure notes 1o the financial statements when it is possible that
economic benefits will flow from the department. or when an outflow of economic benefits or service potential is
probable but cannot be measured reliably.
53  Contingent assets
Contingent assets are included in the disclosure notes to the financial statements when it is possible that an inflow
of economic benefits will flow to the entity.
54 Commitments
Commitments are not recognised in the statement of financial position as a liability or as expenditure in the
statement of financial performance but are included in the disclosure notes,
5.5 Accruals
Accruals are not recognised in the statement of financial position as a liability or as expenditure in the statement
of financial performance but are included in the disclosure notes.
& 5.6 Employee benefits
Short-termn employee benefits that give rise to a present legal or constructive obligation are disclosed in the
disclosure notes to the financial statements. These amounts are not recognised in the statement of financial
performance or the statement of financial position.
5.7  Lease commitments
Finance lease
Finance leases are not recognised as assets and liabilities in the statement of financial position. Finance lease
payments are recognised as an expense in the statement of financial performance and are apportioned between
= the capital and interest portions. The finance lease liability is disclosed in the disclosure notes to the financial
= statements,
%“ Operating lease
E Operating lease payments are recopnised as an expense in the statement of finandal perfermance. The operating
? lease commitments are disclosed in the disclosure notes to the financial statement.
& 5.8  Provisions
g Provisions are disclosed when there is a present legal or comstructive obligation to forfeit economic benefits as a
E result of events in the past and it is probable that an outflow of resources embodying economic benefits will be
2 required to settle the obligation and a reliable estimate of the obligation can be made,
Page 90 |
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Net Assets

Recoverable revenue

Amounts are recognised as recoverable revenue when a payment made in a previous financial year becornes
recaverable from a debtor in the current financial year, Amounts are ether fransferred to the National/Provincial
Revenue Fund when recovered or are transferred to the statement of financial performance when written-off.

Related party transactions

Spedific information with regards to related party transactions is included in the disdlosure notes.

Key management personnel

Compensation paid to key management personnel including their family members where relevant, is included in
the disclosure notes.
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Akl Report af the National Prosecuting Authorisy /009/10

NOTES TO THE ANNUAL FINANCIAL STATEMENTS
for the year ended 3| March 2010

I.  Annual Appropriation

.l Annual Appropriation

Included are funds appropriated in terms of the ﬁépprbpﬁaﬁon--Ad (and the Adjustments Appropriation Act) for National
Departments (Voted funds):

2.  Departmental revenue

Sales of goods and services other than capital assets 21 1114 1,178
Interest, dividends and rent on land 22 253 296
Financial transactions in assets and liabilities 23 9.384 2.769
Transfer received 24 28 2
Total revenue collected 11,157 4,264

2.1  Sales of goods and services other than capital assets

Sales of goods and services produced by the L1114 = 1,178
department

Sales by market establishment 114 544
Other sales 1,000 634

2.2  Interest, dividends and rent on land

intercst 253 296

110810 lﬁml |



2.3 Financial transactions in assets and liabilities

2.4  Transfers received

3. Aid assistance

3.1  Aid assistance received in cash from other sources

Foreign

Opening Balance 1.727 2,150

Reeniic 9,000 1,808

Expenditure (7.755) @231
Current (7.755) Q230

| | NPA AR 10indd 83
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3.2  Aid assistance received in cash from CARA Fund

Opening Balance 5,187

8413

Revenue - -
Bxpenditure @o7) (3:226)
Corent (07) (1.936)
Capital (1.290)

3.3 Total assistance

Expenditure (7.962)
Current ({7.962)

Analysis of balance

Aid assistance receivable (609) (609)
Other sources (609 | (609) |

Aid assistance unutilised 5237 6,006
Other sources 257 819
CARA Fund 4980 5187

Aid assistance repayable . 908

Previous year figure restated to correct calculation error.

110810 lﬁm‘ |
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4. Compensation of employees

4.1  Salaries and Wages

1,170,403 1093463
667 695
1.133 8750
249,394
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Annual Repart of the National Prosecuting Authoricy /00910

5. Goods and services

Previous year's figures have been restated to reflect the adjustment in respect of the finance lease transactions capital /

5.1  Assets less than R5,000

s et T et T30
Machinery and equipment [ nay | | 2,780

5.2 Computer services

SITA computer services 10823 14,745

NPA AR 10indd 856
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5.3  Consultants, contractors and agency/outsourced services

Business and advisory services 28076 50,854
Infrastructure and planning 3.170 7.705
Legal costs 28962 29339

54  Audit cost — External

Regularity audits 4849 5033

5.6  Owned and leasehold property expenditure

Wil seies Y 46
Property management focs o5 5716
Other 25,089 29419
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5.7  Travel and subsistence

5.8  Other operating expenditure

Professional bodies, membership and subscription fees 8l 56
Other 44442 47,887

6. Interest and rent on land

Previous year's figures have been restated 1o reflect the adjustment in respect of the finance lease transactions capital /
interest split.

7. Financial transactions in assets and liabilities

Debts witten off 7t 419 5

7.1  Debts written off

Mature of debts written off
Staff debt written off 419 25

110810 lﬁml |
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8. Transfers and subsidies

9. Expenditure for capital assets

Tangible assets 70383 o 38,407

Buildings and other fixed structures 321 21.046 8784
Machinery and equiprnent 294 49,337 29,623
Software and other intangible assets = 12
Computer software 3| - 12

Previous year's figures have been restated to reflect the adjustment in respect of the finance lease transactions capital /
interest split.

9.1 Analysis of funds utilised to acquire capital assets — 2009/10

Tangible assets - 70,383
Buildings and ather fixed structures 21,046 : 21,046
Machinery and equipment 49337 - 49337

9.2 Analysis of funds utilised to acquire capital assets — 2008/09

Tangible assets 37,117 1,290 38,407

Machinery and equipment 37,117 1,290 38,407
Software and other intangible assets 12 - 12

12
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NPA AR 1Qindd

10. Fruitless and wasteful expenditure

10.1 Reconciliation of fruitless and wasteful expenditure

Opening balance 2844 3021
Current
Capital
Transfers and subsidies - s
Less: Amounts transferred to receivables for recovery : (177)
Analysis of awaiting condonement/recovery or write off per
economic classification
Current 2844 2844

This Fruitless and Wasteful expenditure relates to expenditure allocated to the suspense account awaiting investigation and
recommendation for recovery or to expense. The financial reporting framework policy changed during the 2008/09 financial
year and subsequent fruitless and wastefull expenditure is now reported under note 25.1.

I 1. Cash and cash equivalents

Consolidated Paymaster General Account - ” 122,113 o 35229
Cash on hand 159 683

|2. Prepayments and advances

Travel and subsistence 335 432

100
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3. Receivables

Glairns recoverable 134 488 5 n 515 4565
Annex 3

i 132 2 199 220 107

Staff debt 133 1,745 1,570 170 11,085 10,798

13.1 Claims recoverable

National departments ” 515 4565

13.2 Recoverable expenditure (disallowance accounts)

13.3  Staff debt

Debt Account: CA 10,740 10631
Private Telephone 1 26
Imegular Expenditure: Dept Vote Account 13 2
e 7 5
Sak Official Union: CL 1 |
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13.4 Other debtors

20,443

11,157

Annwal Repart of the National Prosecuting Authoricy 2009/10
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16.2 Other payables
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NPA AR 1Qindd

I7. Net cash flow available from operating activities

Net surplus/(deficit) as per Statement of Financial Performance

Add back non cash/cash movements not deemed
operating activities

(Increase)/decrease in receivables — current
(Increase)/decrease in prepayments and advances
(Increase)/decrease in other current assets
Increase/(decrease) in payables — current

Expenditure on capital assets
Surrenders to Revenue Fund
Surrenders to RDP Fund/Donor

25342 41,029
131,195 61,222
3810 24064
472 2897

. 177
105069 3411
70,383 WA
(45.824) (7.746)

2715) |

I8. Reconciliation of cash and cash equivalents for cash flow
purposes

104
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DISCLOSURE NOTES TO THE ANNUAL FINANCIAL

STATEMENTS for the year ended 31 March 2010

These amounts are not recognised in the Annual Financial Statements and arecﬁsciosed to enhance the usefulness of the

Annual Financial Statements,
9. Contingent liabilities and contingent assets

9.1 Continge nt liabilities

The previous year's amount in respect of Claims against the department was restated 1o reflect the estimated liability
amount instead of the summons amount as required in the National Treasury: Financial Reporting Framework.

19.2 Contingent assets

20. Commitments

3976
196,743

Approved but not yet contracted

| | NPA AR 10indd 105

66,623 517798
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21. Accruals

Goods and services 16533 6,559 23092 29011
Interest and rent on land 281 23 30
Transfers and subsidies 3 - 3 15

Public Prosecution 5,808 20425

Confirmed balances with other departments Annex 4 75 16275

22. Employee benefits

The comparative figure for Performance awards is restated to be in line with the Financial Reporting Framework.
Included in the leave entitlement is a negative pro-rata leave balance amounting to R 2,423,509.47 (2008/09: R 2.479,204),




23. Lease commitments

23.1 Operating leases expenditure

2009/10

Mot fater than | year

Later than | year and not later than 5 years
Later than five years

Total lease commitments

2008/09

Not later than | year

Later than | year and not later than 5 years
L ater than five vears

Total lease commitments

23.2 Finance leases expenditure™

@

2009/10

MNaot later than | year

Later than | year and not later than 5 years
Later than five years

Total lease commitments

LESS: finance costs

Total present value of lease liabilities

2008/09

Mot later than | year

Later than | year and not later than 5 years
Later than five years

Total lease commitments

LESS: finance costs

Total present value of lease liabilities

NPA AR 10indd 107

Vehicles

R'000

Vehicles

R'000

Vehicles

R’000

Vehicles

R’000

Buildings and other
fixed structures
R'000
2563
2,696
- 5,259
Buildings and other
fixed structures
R'000
6,192
22,504
12,401
- 41,097
Buildings and other
fixed structures
R'000
231930 1675
54,319 41,773
20,759
78,249 70,207
(10,558) (18.375)
67,691 51,832
Buildings and other
fixed structures
R'000
4,355 16,900
85] 61,383
16,090
5,206 94,373
(425)
4,781 94,373

Machinery and
equipment
R'000

Machinery and
equipment
R’000

B.109
3212

11,321

Machinery and
equipment
R'000

13849
16,845

30,694
(3,118)
27,576

Machinery and
equipment
R'000

16479
16968

27,447
(4811)
i

Total

R'000

2,563

2,696

5,259

Total

R'000

14,301
25716
12,401
52,418

Total -6_

R'000

45 454

112937

20759
179,150
(32051)
147,099

Total
R’000

37734
13262
16,090 3
127,026
(5236)
121,79
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242 Details of irregular expenditure — current year
Incident Under Investigation for further action 2009710 ,
R’000
Rentworks Forensic investigation completed. 11592
MNoted Cases All cases were reviewed by Inegular Expenditure Control Committes 33,501
and recommendations have been made to acting CEQ,
Kimberley lease All cases were reviewed by Imegular Expenditure Control Committes 7,189
and recommendations have been made to acting CEQ.
Soft Services Case was reviewed and recommendations made for disciplinary action 168
Witness Protection Travel Agency All cases were reviewed by Iregular Expenditure Control Committee 1240
and recommendations have been made to acting CEQ,
Overtime paid by NPA All cases were reviewed by Imegular Expenditure Control Committee I,106
= and recommendations have been made to acting CEC.
- 2008/09 Management Letter All cases were reviewed by Imegular Expenditure Control Committee 27,320
2 Inegular Bxpenditure and recommendations have been made to acting CEQ,
: Cost of Living Adjustrment (below Condonation will be requested. Refer ta note * below. 81922
R
5 Finance lease expenditure not This amount was identified during the 2009/ 10 audit and it will be reviewed 172
5 condoned by Practice Note 5 of by Imegular Bxpenditure Control Committee and recommendations will
& 2006/07 be macle to the acting CEQ
& Total 164,810

;"1
8 i

24. Irregular expenditure
24.] Reconciliation of irregular expenditure

2009/10 2008/09
Opening balance 450,540 412077
Adit Irregular expenditure — relating to prior year 58661
Add Irregular expenditure — relating to current year |64.810 99418
Less Amounts condoned {54.564) (119.616)
Irregular expenditure awaiting condonation SIES 450,540
Analysis of awaiting condonation per age classification
Current year 164810 99418
Prior years 395976 351,122
Total 560,786 450,540

Iregular Expenditure relating to the 2008/09 financial year was restated.

ADD: Irregular expenditure — relating to prior year (2008/09) was reduced with R /6,745 m

and

ADD Irregular expenditure — relating to current year (?008/0%) was increased with R 658 thousand.
This adjustment of R 76,087 m is a correction of amounts duplicated in the calculations of 2008/09.

* Confrary 1o the requirements of saction |B(l) of the National Prosacufing Authonly Act. 1998 (Act No. 32 of 1998) the
cost of living adjustment of prosecutors was not timeously approved. This oversight was subsequent approved and published

in the Government Gazette.

= [ '
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24.3 Details of irregular expenditure condoned

CFM expenditure from Nov 2002 to Manch 2007 OAG 54564

25. Fruitless and wasteful expenditure

25.1 Reconciliation of fruitless and wasteful expenditure

Fruitless and wasteful expenditure — relating to prior year 996
Fruitless and wasteful expenditure — relating to current year 158 264
Less Amounts transferred to receivables for recovery (12) (28)
Fruitless and wasteful expenditure awaiting condonation 1,392 I,232-

Analysis of awaiting condonation per economic classification

WDWMWMMWMWUM&U% 73
[hnagesllﬂwes ImnWLWWWﬁmmmmwmﬂa 5
No show Imsuyﬂcn byl_osa Control campletad: ﬂecomrrmdsamer recm.rery or write-off's 52

(116007 Asabuany SURN39SOU [EUOREN] 5if) 10 11y [Pty
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Annual Repart of the National Prosecuting Authoricy /00910

26. Related Party Transactions

Goods and senaces 16,349 15,554

Payables to related parties - 27230

okl
Employee compensation for Ex DSO officials seconded to SIU 1,726

The NPA is a programme (Programme 4) on the vote of the Department of Justice and Constitutional Development. The
relevant Executive Authority is the Minister for Justice and Constitutional Development. As such the INPA transacts with
entities falling under this vote on a regular basis. These fransactions are not necessarily conducted at arm's length as most
services are rendered on a no-cost or recovery basis. The entities include the Family Advocate, State Attorneys, State Law
Advisers, Master of the High Court, Office for the Control of Interception and Monitoring of Communication, South African
Human Rights Commission, Commission on Gender Equality, Magistrate's Commission, President’s Fund, Board of Sheriffs,
Rules Board for the Labour Court, Equality Review Committee, Debt Collectors’ Counil, Public Protector, Criminal Assets
Recovery Committee, Represented Political Parties' Fund, Rules Board for Courts of Law, Judicial Service Commission, South
African Law Reform Commission, Special Investigating Unit. Legal Aid Board and the NCPS.

The transfer to the State Attorney is on a reimbursement basts for legal expenditure incurred on behalf of the NPA,

In addition, the NPA transacts on the same basis inter alia with the Department of Public Works, SARS, SAPS, and the
Department of Foreign Affairs,

27. Key management personnel

Official
Level 1510 16 n 17563 19,875

Level 14 (incl. CFO if at a lower level) o 7,120 11,100

Key Management Personnel expenditure is limited to those officials whom constitute EXCO and MANCO

The acting CEO's expenditure is carried by the Department of Justice and Constitutional Development and therefore not
included in this note.

NPA AR 1Qindd

110

110810 ONI-H‘ I



i¢|

®

()
o0
9]

Provisions

2009/10 2008/09
R’000 R’000
Potential irrecoverable debts
Staff debtors 4,101 5.680
Total 4,101 5,680

29. Movable Tangible Capital Assets

MOVEMENT IN MOVABLE TANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED
31 MARCH 2010

Opening Curr Year Additions Disposals  Closing
balance Adjustments to Balance
prior year balances
R'000 R'000 R'000 R'000 R'000

MACHINERY AND EQUIPMENT 138,713 (128,127) 2,865 - 13,451
Computer equipment 53219 (53.084) 24| - 176
Fumiture and office equipment 33980 (25.932) 1,358 2406
Other machinery and equipment 51514 (42.111) 1,266 3.669
TOTAL MOVABLE TANGIBLE 138,713 (128,127) 2,865 - 13,451

CAPITAL ASSETS

29.1 Additions

ADDITIONS TO MOVABLE TANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED
31 MARCH 2010

Cash MNon-cash (Capital Work in Received current, Total
Progress current not paid (Paid
costs and finance current year,
lease payments) received prior
year)
R'000 R’000 R'000 R'000 R'000
MACHINERY AND 49,337 - (46,472) - 2,865
EQUIPMENT
Transport assets 231004 (23.004)
Computer equiprment 19812 (19.571) - 24| =
Furniture and office equipment 5255 - {(3.897) - 1,358
Other machinery and | 266 [, 266
equpment
TOTAL ADDITIONS TO 49,337 - (46,472) - 2,865
MOVABLE TANGIBLE
CAPITAL ASSETS
Page 111
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29.2 Movement for 2008/09

MOVEMENT IN MOVABLE TANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED

31 MARCH 2009

MACHINERY AND EQUIPMENT
Computer equipment
Furniture and office equipment

Other machinery and equipment

TOTAL MOVABLE TANGIBLE ASSETS

20 7 = Acenie
3U.  IMInor Assets

30.1 Minor assets - 2009/10

Opening  Additions
balance

R'000 R'000
134,816 3,897
52,306 913
32817 1,163
49,693 1.821
134,816 3,897

MINOR ASSETS OF THE DEPARTMENT AS AT 31 MARCH 2010

Minor assats
TOTAL

Number of Rl minor asseéts
MNumber of minor assets at cost

TOTAL NUMBER OF MINOR ASSETS

30.2 Minor assets - 2008/09

Intangible
assets

R'000

Intangible

Heritage  Machinery

assets and
equipment
R'000 R'000
50536
- 50,536

Heritage  Machinery
assets and
equipment
8,735
32023

- 40,758

MINOR ASSETS OF THE DEPARTMENT AS AT 31 MARCH 2009

Minor assets
TOTAL

Number of minor assats

TOTAL NUMBER OF MINOR ASSETS

Page 112
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Intangible
assefts

R'000
53

53

Intangible

48
48

Heritage  Machinery
assets and
equipment
R’000 R’000
65,805
i 65,805
Heritage  Machinery
assets and
equipment
41,148
- 41,418

Disposals

R'000

Biological
assets

R'000

Biological

Biological

R'000

Biological

assets

Closing
balance

R'000
138,713
53219
33,980
a21,514

138,713

Total

R’000
50536
50,536

Total
8,735

32023
40,758

Total

41,196
41,196
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31. Intangible Capital Assets

MOVEMENT IN INTANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED

31 MARCH 2010

Opening Current
balance Year
Adjust-
ments to
prior year
balances
R'000 R’'000
CAFPITALISED DEVELOPMENT COSTS 9.341 (9,342)
COMPUTER SOFTWARE 24,679 (24,679)
PATENTS, LICENCES, COPYRIGHT, BRAND NAMES, 5986 (5.986)
TRADEMARKS

TOTAL INTANGIBLE CAPITAL ASSETS 40,007  (40,007)

Additions

R’000

-

Disposals

R'000

Closing
Balance

The NPA does not own the source or object codes for the software purchased. These iterns are therefore classified as

current expenditure and subsequently removed from the asset register.

Additions

R'000

Disposals

R'000

31.1 Movement for 2008/09
MOVEMENT IN INTANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED
31 MARCH 2009
Opening
balance
R’000
CAPITALISED DEVELOPMENT COSTS 9342
COMPLUTER SOFTWARE 24667
PATENTS, LICENCES, COPYRIGHT, BRAND NAMES, 5986
TRADEMARKS
TOTAL INTANGIBLE CAPITAL ASSETS 39,995

NPA AR 10indd 113 -

Closing
R'000
9,342 @
24679
5986

40,007
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MOVEMENT IN IMMOVABLE TANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED

31 MARCH 2010
Opening balance Curr Year Adjust- Additions  Disposals Closing

ments to prior Balance
year balances
R'000 R'000 R’000 R'000 R’000
BUILDINGS AND OTHER AXED 30393 (30,393)
STRUCTURES
Other fixed structures 30,393 (30,393)
TOTAL IMMOVABLE
TANGIBLE CAPITAL ASSETS 30,393 (30,393) - - -

The amount of R 30,393 m was erroneously included as NFA asset in the previous year’s financial staterments and has been

adjusted.

32.1 Additions
ADDITIONS TO IMMOVABLE TANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED

31 MARCH 2010
Cash Non-cash (Capital Received Closing

Workin current,not Balance

Progress paid (Paid

current current
costs and year,
finance received
lease prior year)
payments)
R’000 R’000 R’000 R’000 R’000
BUILDINGS AND OTHER HXED 21,046 - (21.046)
STRUCTURES
Other fixed structures 21,046 - (21,046)
TOTAL ADDITIONS TO
IMMOVABLE TANGIBLE
CAPITAL ASSETS 21,046 - (21,046) - -

32.2 Movement for 2008/09
MOVEMENT IN IMMOVABLE TANGIBLE CAPITAL ASSETS PER ASSET REGISTER FOR THE YEAR ENDED

31 MARCH 2009
< Opening  Additions Disposals  Closing

5 balance balance

'- R’000 R’000 R'000 R'000

- BUILDINGS AND OTHER FIXED STRUCTURES 30,393 - - 30,393
Other fixed structures 30,393 : . 30,393
TOTAL IMMOVABLE TANGIBLE ASSETS 30,393 - - 30,393
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Annexures to the Annual Financial Statements
for the year ended 31 March 2010

ANNEXURE |A
STATEMENT OF TRANSFERS TO DEPARTMENTAL AGENCIES AND ACCOUNTS
DEPARTMENT/ TRANSFER ALLOCATION TRANSFER 2008/09
AGENCY/ ACCOUNT | _
Adjusted Roll Adjust- Total Actual % of Appro-
Appro-  Overs ments  Available  Transfer Available priation Act
priation funds
Act Transferred _
R'000  R'000 R'000 R'000 R'000 % R'000
Safety & Security Sector 1,415 - - 1415 1,181 B3% 1,240
SETA . .
Total 1,415 - - 1,415 1,181 1,240

1*‘
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ANNEXURE IB

@

STATEMENT OF TRANSFERS TO HOUSEHOLDS

HOUSEHOLDS

Transfers

Social Benefits

Other Transfers (Claims against
the State)

Total

i@

uth
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Total
Available

10:373

1,774
18,147

TRANSFER ALLOCATION
Adjusted Roll  Adjust-
Appropriation Overs ments
Act
R'000 R'000 R’000
8,088 2285
7774
8,088 - 10,059
e

 EXPENDITURE
Actual % of
Transfer  Available

funds

Transferred
R’000 %
10372 100%
1774 100%
18,146

2008/09

Appro-
priation
Act
R'000

5.954

5,954

10910 4ﬂGAMI |



ANNEXURE IC

STATEMENT OF GIFTS, DONATIONS AND SPONSORSHIPS RECEIVED

Rand Water tipment. 5 20
The Council of Furope Refund S&T expenditure to NPA - 3
Meeting with Norway task team ' Refund S&T expenditure to NPA. -

Funds donated to cover expense for outside
counsel

Lunch for MANCO members

International Ass of Prosecutors

Various donations

Khaya FM

I | NPA AR 10indd 117

| Bus Hire.

' Donations below R 1001
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ANNEXURE D

STATEMENT OF AID ASSISTANCE RECEIVED

Received |nc_a_ul|

[iropeas Ui I

(9556)

@

(609)

Foundation for Hurman Rights — lmpl
 Royal Danish Commission  Ndabezzi

)

281

WKKELOGG | Thuthuzela traibing

o0

To assist in various projects managed by NPA Business Units-

Child and woman's protection through prevention and response to violence
- and HIVE AIDS

om

(6146)

CUSAID Worman Justice and Empowerment Initiative

UNICEF April 2009 to March 2010

(14,396)

78830

R79

R93

USAID April 2009 to March 2010
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ANNEXURE 2A

Guarantor Guarantee in Original Opening Guarantees Guarantees Revaluations Closing
institution respect of  guaranteed balance draw downs repayments/ balance
Housing capital | April 2009 during the  cancelled/ reduced/ 31 March
amount year released during 2010
the year
R'000 R'000 R’000 R’000 R'000 R'000

ABSA 1,609 120 (483) 1246
BOE Bank Limited I3 13
First National Bank 229 (39 |90
First Rand Bank 752 (276) 476
Nedbank 635 (109) 526
Nedbank Limited 319 319
NP Development 44 [11 |55
Corporation
Old Mutual Finance 450 (B6) 364
Limited
People's Bank 41 {14 27
Standard Bank 585 (1'15) 470
VBS Mutual Bank 21 (21)
Ithala |9 19
Unique 32 (16} 16
Nedcor Investment 60 60

TOTAL - 4,809 231 (1,159) - 3,881
Ihe opening balance of the Financial Guarantees (Housing Guarantees) has been restated as per PERSAL report (7.1 1,15 - State Guarantee Liability)

—~ STATEMENT OF FINANCIAL GUARANTEES ISSUED AS AT 3| MARCH 2010 — LOCAL

Guaranteed

interest for

year ended
31 March 2010

R'000

Realised
losses not
recoverable
i.e. claims
paid out

R’'000

.-.:.;




ANNEXURE 2B

STATEMENT OF CONTINGENT LIABILITIES AS AT 3| MARCH 2010

Nature of Liability Opening Liabilities | Liabilitiespaid/  Liabilities Closing
Balance incurred cancelled/ recoverable Balance
I April 2009  during the year reduced during (Provide details 31 March
| | the year ~ hereunder) 2010
R'000 R'000 | R'000 _ R'000 _ R’000
Claims against the
department
Flest Management 80000 : - - 80000
Occupation fspedfic Dispensation 86,062 654713 : - 151535
(OSD)
Outstanding Law suits (CS, AFU, 28,130 14,890 (1.400) : 41,620
WPU and PCLU)
Pending Employee Relation 2551 1601 (1.411) 2,741
Matters
Special Investigators cost-of- living | i 29% : . 293
I July 2009
SMS NPA Act (Level 13 and | 4) - | 859 - . | 852
cost-of-living | January 2010
Total | 196,743 86,755 @811) - 280,687

The opening balance in respect of Outstanding Law suits and Pending Employee Relations Matters were restated to reflect
the estimated hability amount instead of the summons amount as required in the National Treasury: Financial Reporting
Framework.

uthoricy
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ANNEXURE 3

CLAIMS RECOVERABLE
Government Entity Confirmed balance Unconfirmed balance Total
outstanding outstanding |
31/03/2010 31/03/2009 31/03/2010 31/03/2009 31/03/2010 31/03/2009
R'000 R'000 R000  R'000 R'000 R'000
Department . | .
Department of Art and Culture - 31 - - - 3l
. Department of Comrectional Service - - - (12} - {12)
Department of Health PTMF - 5 - . - 5
Department of Home Affairs 14 - - 24 |4 24

Department of Justice and - - 64 2,781 64 2,781
Constitutional Development

Department of Public Works - 12 - 12
| Departrment of Transport - - 22 22 22 22
Department of Minerals and Energy 22 22
Statistic South Africa ] i ] 4 ; 4
Department of Intemational Relations - - : 4561 . 461
and Cooperation
MP: Department of Economic - 9 - - - 9
Development
MP: South African Social Secunty Jl - 8 | - 8
Agency
Department of Defence - = 2 = 2 : @
Department of Transport: KZN - - 360 - 360
Departrment of Water Affairs 30 - - - 30
GP: Department of Education = = 9 2 9
South Afncan Police Services (SAPS) - - 10 - ¢
Subtotal 44 67 468 3,338 511 3,405

Other Government Entities

North West Province - - I I I |
Office of the Public Protector - 3 3 3 3
Business Against Crime: - - - 1,156 - 1156
Subtotal = B 4 1,160 4 1,160
Total 44 67 472 4,498 515 4,565
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ANNEXURE 4

INTER-GOVERNMENT PAYABLES

Government Entity Confirmed balance Unconfirmed balance TOTAL
outstanding outstanding
310312010 31/03/2009 3l/03n010 31/03/2009 31/03/2010 [ 3 1/03/2009
R'000 R'000 R'000 R'000 R'000 R'000
DEPARTMENTS
Current
Department of I 1
Agnculture
MP: Department of 21 - . - 21
Public Works, Roads and
Transport
GP: Department of - 1
Health
South African Police - 13 131 17 131 130
Service (SAPS)
Department of Transport 14,533 1.673 555 1,673 15,088
and Public Works
Departmient of Justice - 1,729 75 501 5 2230
and Constitutional
Development
Department of . 80 43 80 43
International Relations
and Cooperation
Department of 13 = - 14 43 14
Comectional Services
Total 75 16,275 1,960 1,230 2,035 17,505

Other Government

Entity

Current

Public Administration - 80 230 230 80
Leadership and

Management Academy

South African Social - 10 16 10 10
Security Agency

Total 7l 90 240 ; 240 90

ithoricy
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ANNEXURE 5

INVENTORY

The manual stock take (R 5,226,407.29) is based on invoice cost whikst the total for the LOGIS store (R |11,700.09) was
determined using the weighted average cost.
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TABLE 2.| - Personnel costs by Programme

Programme  Total Yoted Compen- Training Professional Compen- Average Employ-
Expenditure sation of Expenditure and Special sation of Compen-  ment
(R’000) Employees  (R'000) Services Employees  sation of
Expenditure (R'000) as percent  Employees
(R'000) of Total Cost per
Expenditure Employee
(R'000)
SP I Public | 526853 |,376,322 114 7418 90,147 343 4007
Prosecutions
SP 2 Witness 120223 44544 A7 33 37.05% 228 136
Protection
SP 3 Special 102,567 81,957 255 5.598 7991% (0} 0
Operations
SP 4 Asset 78536 61,134 65 3,364 77.84% 377 162
Forfeiture
SP 5 Support 400,536 87873 3065 | 7478 21.94% 260 338
Services
Z=Total as 2,228,715 1,651,830 3,576 33,891 74.12% 1,308 4,643
on Financial
System (BAS)

* The actual expenditure for the Directorate of Special Operations is for the period before the employees were transferred
to SAPS and other units within the NEA,

TABLE 2.2 - Personnel costs by Salary band

Salary Bands Compensation  Percentage of Average Total Personnel Number of
of Employees Total Personnel  Compensation  Cost for Employees
Cost (R'000) Cost for Cost per Department
Department Employee (R)  including Goods
and Transfers
(R’000)
Lower skilled (Levels |-2) 959 0l 87,182 1,680,529 Il
Skilled (Levels 2-5) 30830 |.8 130,084 1,680,529 237
Highly skilled production 158907 95 196911 1680529 807
(Levels 6-B)
Highly skilled supenision |, 162408 692 407,191 | 680529 2854
{Levels 9-12)
Senior management 231,013 13.7 689.591 1,680,529 335
(Levels 13-16)
Contract (Levels |-2) 219 0 0 1,680,529 0
Contract (Levels 3.5) | 1,943 07 67,858 1,680,529 | 76
Contract (Levels 6-8) 23454 I.4 173,733 | 680,529 [35
Contract (Levels 9-12) 25893 .5 327759 | 680529 Pt
Contract (Levels 13-16) 4172 02 463,556 |, 680,529 9
Abnommnal Appointmerit 303 0 5316 | 680522 57
TOTAL ' 1,650,101 98.2 351,085 1,680,529 4,700

* The information provided in this table is based on PERSAL / Vulindlela information for transactions captured on PERSAL
during the reporting period,
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TABLE 2.3 - Salaries, Overtime, Home Owners Allowance and Medical Aid by Programme

Programme Salaries Salaries Overtime Overtime HOA  HOA Medical Medical Total
(R'000) as % of (R'000) as % of (R'000) as % of Ass, Ass. Personnel
Person- Personnel Personnel (R'000) as %of  Costper
nel Cost Cost Cost Person-  Program-
nel Cost me
(R'000)

Mational 1,329,462 79.1 8275 0S5 11072 0.7 48657 25 |,680529

Prosecuting

Authority

TOTAL 1,329,462 79.1 8,275 0.5 11,072 0.7 48,657 2.9 1,680,529

*  Total personnel cost also includes amongst other: pedormance rewards, service bonus, leave discounting, periodical
payments and persion contribution. These are not included in the table above. The purpose of this table is to indicate
the % of specific identified conditions of service,

TABLE 2.4 - Salaries, Overtime, Home Owners Allowance and Medical Aid by Salary Band

Salary bands Salaries  Salaries Overtime Overtime HOA HOA Medical Medical Total

(R'000) as%of (R'000) as % of (R'000) as?% of  Ass. Ass. Personnel
Person- Personnel Person- (R'000) as%of Costper
nel Cost Cost nel Cost Person- Salary
nel Cost Band
(R'000)
Lower skilled 624 65 3 0.3 33 34 155 (] 260
(Levels 1-2)
Skilled (Levels 21,053 68,1 157 1.2 1176 18 3037 9.8 30906
3.5) @
Highly skilled 16876 732 2044 1.3 2,963 1.9 2.553 ) 159,586
production
(Levels 6-8)
Highly skilled 928672 784 5454 0.5 65101 05 31,201 L7 I, 184242
sUpervision
(Levels 9-12)
Senior 126532 824 15 0 391 02 4,006 I.7 238,707
[I'IElI'IElg(:H went
(Levels 13-16) !
Contract 219 99, (0] 0 0 0 0 0 221
(Levels |-2) |
Contract 11,871 993 70 0.6 t] 0 0 0 I 1,957
(Levels 3-5)
Contract 23243 98.7 197 08 0 0 0 (6] 23,540
(Levels 6-8)
Contract 25830 99.6 35 0.1 0 0 0 0 25923
(Levels 9-12)
Contract 4172 39 0 0 (6] ] 0 6} 4178
{Levels |13-16)
Abnonmal 303 77 0 0 (4] 0 ] 0 30
App(]inll nent
TOTAL 1,329,462 79.1 8,275 0.5 11,074 0.7 48,658 2.9 1,680,530

-

lotal personnel cast also includes amongst other performance rewards, service benus, leave discounting, periodical
payments and pension contribution, These are not included in the table above, The purpose of this table is to indicate
the % of specific identified conditions of service.
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TABLE 3.1 - Employment and Yacancies by Programme at end of period

Programme Number of Number of Yacancy
Posts Posts Filled Rate %
Mational Prosecuting Authority, Permanent 5562 4643 165
TOTAL 5,562 4,643 16.5
TABLE 3.2 - Employment and Vacancies by Salary Band at end of period
Salary Band Number MNumber of Vacancy
of Pests  Posts Filled Rate %

Lower skilled (Levels |-2), Permanent I Il

Skilled (Levels 3-5), Permanent 321 237

Highly skilled praduction {Levels 6-8), Permanent 1,022 807

Highly skilled supervision (Levels 9-12), Permanent 3,378 2,854

Senior management (Levels | 3-16), Permanent 36| 335

Contract (Levels 3-5) 176 176

Contract (Levels 6-8) 135 |35

Contract (Level 9-12) 793 79

Contract (Levek 13-16) 9 9

TOTAL 5,562 4,643

NPA AR 1Qindd 127

Number of Posts Filled
Additional to the
Establishment
398
398
Number of Posts
Filled Additional to
 the Establishment
Q |
262 0
26, 0
155 0
72 0
0] |76
1] | 34
0 78
0 9
16,5 398
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TABLE 3.3 - Employment and Yacancies by Critical Occupation at end of period

Critical Occupations Number MNumber of Vacancy Number of Posts

of Posts  Posts Filled Rate Filled Additional to

the Establishment

Adrministrative related . |21 . 955 . 21 69 |
Mdvocates 658 597 93 8
Cleaners in offices worlshops hospitals et 10 10 0 |
Client inform clarks(switchb recept inform clerks) 19 14 263 |
Communication and information refated 4 | 75 0
Financial and related professionals 3 3 0 0
Financial clerks and credit controllers 2 2 0 |
General and special investigations a9 76 | 4.6 6
Head of department/Chiefl Executive Officer 2 0 100 0
Huran resources & organisat developm & relate prof 3 2 333 |
Hurnan resources clerks 13 12 17 0
Hurpan resources related | I 0 0
Information lechnology related I | 0 0
Library mail and related clerks 16 14 12,5 0
Logistical suppart personnel 4 4 0 0
Messengers porters and deliverers 38 34 10.5 0
Military personnel | I 0 0
Other administrative policy and related officers | 0 100 0
Prosecutor 3069 2,568 16.3 303
Protection services 19 105 118 0
Risk managernent and security services 4 I 75 0 &
Saps Il 9 182
Secretaries & other keyboard operating clerks I 5 545
Senior managers 172 228 16.2 8
TOTAL . 5562 4,643 16.5 398
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TABLE 4.1 - Job Evaluation

Salary Band Number MNumber % of Posts MNumber % of Number % of
of Posts  of Jobs Evaluated of Posts Upgraded  of Posts Downgraded
Evaluated Upgraded Posts Down- Posts
Evaluated graded Evaluated

Lower skilled (Levels Il 0 0 0 0 0 0
1) | | | | |

Contract (Levek 3-5) 176 0 0 0 (6] 0 0

Contract (Levels 6-8) 135 0 0 0

Contract (Levek 9-12) 9 0 0 0 0 0

Contract (Band A) 6 0 0 0 0 0 0

Contract (Band B) 3 0 0 0 0 0

Slilled (Levels 3-5) 321 0 0 0 0 6]

Highly skilled 1,092 ) 0 0 0 0 0

production (Levels 6-8)

Highly skilled 3378 0 0 0 0] 0 0

supervision (Levels

9-12)

Senior Managerment 240 0 0 0 0 0 0

Service Band A

(Level 13)

Senior Managerment 101 0 0 0 0 0 (6]

Service Band B

(Level 14)

Senior Management I3 0 0 0 0 0 0

Service Band C

(Level |5) -

Seniar Management ! 0 0 0 0 0 0

Service Band D

(Level 16)

TOTAL 5,562 0 0 0 0 0 0
TABLE 4.2 - Profile of employees whose positions were upgraded due to their posts being upgraded

Beneficiaries African Asian Coloured White Total

Female 33 | I3 4 51

Male 0 0 8] 0 Lo}

Total 33 1 13 4 51

Employees with a Disability 0 €] O 0 o]
NOTE: Fositions upgraded emanated from a Job Evaluation conducted in the previous financial year.
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TABLE 4.3 - Employees whose

1.V.C.3]

Occupation Number of
Employees

Specialist Office 5

Administrator

Executive Secrelzry 15

Prersonal Assistant 2

Total 22

Percentage of Total 05

Employment

salary level exceed the grade determined by Job Evaluation [i.t.o PSR

Job Remuneration Reason for Deviation Mo of
Evaluation Level Employees
Level in Dept
7 8 | The dewviations are as a result of the
review of the Secretary job evaluation
7 9 | The devialions dre as a resull of he
review of the Secretary job evaluation
7 10 The deviations are as a result of the
review of the Secretary job evaluation
4,642

TABLE 4.4 - Profile of employees whose salary level exceed the grade determined by job evaluation

[i.t.0. PSR 1.V.C.3]

Beneficiaries African Asian Coloured White Total

Female 13 2z 2 - 5 22
Male L] 0 (63 0 0
Total 13 2 2 5 22
Employees with a Disability 0 0 0 0 0
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TABLE 5.1 - Annual Turnover Rates by Salary Band

Salary Band Employment Appointments Terminations Turnover

at Beginning Rate %

of Period

(April 2009)
Lower skilled (Levels 1-2), Permanent | . Il | 0
Sidled (Levels 3-5), Pervanent 729 | 21 5| 22
Highly skilled production (Levels 6-8), Permanent 831 . |07 . 26 -
Highly skilled supervision (Levels 9-12), Permanent 3102 | 76 89 | 29
Senior Management Service Band A, Permanent 165 p) 7 42
Senior Management Service Band B, Parmanent 19 | 3| 158
Senior Management Service Band C Permanent 3 l 0 7 | 667
Senior Management Service Band D, Permanent i 0 | 100
Other, Permanent 5 _ 0 0] | 0
Contract (Level |-2) 0 14 4] 0
Contract (Levek 3-5) 154 208 188 1221
Contract (Levek 6-8) 16 |73 143 123.3
Contract (Levels 9-12) 70 | 127 120 | 171.4
Contract (Band A) 7 8 5 250
Contract (Band B) 2 0 | 50
Contract (Band ©) _ [ 0 0 0
TOTAL 4,711 738 604 12.8
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TABLE 5.2 - Annual Turnover Rates by Critical Occupation

Occupation Employment at Appoint-  Termi Turnover
Beginning of Period ments nations Rate %
(April 2009) | _

. Administrative related - 76l 172 133 175
Advocates 445 3 2 49
Attarmeys 2 . 0 . 0 . 0
Cleaners in offices workshops hospitals etc. 9 Il 0 0
Client inform clarks(switchb recept inform clerks) . 14 . 4 . 2 . 4.2
Communication and infermation refated | . 0 . 0 . 0
Custodian personnel | 0 0 0
Custodian personnel | 0 0 (8]
Engineering sciences related | 0 0 0
Finance and economics related 9 . 0 . | . L]
Finandial and related professionals . 13 0 0 0
Financial dlerks and credit controllers 9 I I 1.
General and special investigalions 221 . @ . 24 8.2
General legal administration & rel, professionals 86 | 0 0 0
Head of department/chief executive officer . Il 0| 0 . 0
Hurnan resources & organisat developm & relate prof & 3 2 333
Hurman resources clerks 15 0 0 ¢}
Hurnan resources related b . 0 . 0 .

Information technology: related . | 0 0 0
Language practitioners interpreters & other commun pi 0 0 4]
Library mail and related clerks 14 3| i | 7.1 @
Logistical suppart personnel | 0 0 0
Magistrates 3 0] 0] 0
Messengers porters and deliverers 26 2 0 0
Military personnel | . 0 . 0 0
Cther administrat & related clerks and organisers . 28 0 | 36
Other administrative policy and related officers 2 0 L 111
Otther occupations 99 0 3 3
Prosecutor 2535 . 49% . 391 . 154
Protection services 102 | 0 || 2
Rank: Unknown 2 0} 0 0
Risk management and security services | . 0 . 0 . 0
. Saps ' b 2 333
f Secretanes & other keyboard operating clerks 33 ] | 3
21t Sariinty offoen i| 0 0
Senior managers 175 12 17 9.7
‘_J Tradefindustry advisers & other related professio | . 0 . 0
TOTAL 4711 738 604 12,8
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TABLE 5.3 - Reasons why staff are leaving the department

Termination Type MNumber  Percentage Percentage Total Total
of Total of Total Employment
Resignations Employment
Death, Permanent 19 11 0.4 404 . 4711
Resignation;, Permanent 99 164 2| 604 4711
Expiry of contract 459 76 ST 604 4711
Transfers, Permanent 6 | 0l 604 4711
Discharged due to ill health, Penmanent - 2 03 0 - 604 . 4711
Dismissal-misconduct, Permanent . 3 05 0.1 . 604 . 4711
Retirernent, Permanent 16 26 0.3 - 404 4711
TOTAL ' 604 100 128 604 4711

Resignations as % of Employment
12.8
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TABLE 5.4 - Promotions by Critical Occupation

Occupation Employment Promotions Salary Level Progressions Motch
at Beginning to another Promotions toanother  progress-
of Period Salary as a % of Notch within ions as a % of
(April 2009) Level Employment Salary Level ; Employ_mur«t
Administrative related o 761 9l . . .!1 .I 10 i4.5
Advocates 445 193 34 7 |
Bittornays 2| 2 100 | 50
Cleaners in offices workshops hospitals etc. 0 0 . 0 0
Client inform clerks{switchb recept inform 14 . 0 0 . 2 . i3 .
clerks)
Communication and information refated | | 100 0 0
Community development workers 0| | 0 0 0
Cistodian personnel | | 100 0 0
Custodian personnel: | 0 0] 0 0
Engineering sciences related | 0 0 0] . 0
Finance and economics related . 9 2 222 . pi . 227
*Financial and related professionals _ 13 3| 154 3 23
Financial clerks and creclit controllers 9 I 1.1 I ek
General and special investigations 291 26 89 | 2 | 86
General legal administration & rel. 86 31 36 | |2
professionals
Head of department/chiefl executive officer i) I 100 | 0 0
Human resources & organisat developim & 6 4 667/ | 16.7
refate prof
Hurnan resources clerks | 15 0 0 5 333 -
Hurnan resources related b 5] 413 | 16.7
Information technology related | 0 0 0 0
Language practitioners interpreters & other 2 . I 50 . ii] 50 .
COrnmun
Library mail and related derks | 4 0 0| 3 2.4
Logistical suppert personnel I I 100 Vi 200
Magistrates 3 2 66.7 (6] 0
l“'le:ssengers porters and deliverers | 26 | 2 7.7 _ / | 269 |
Military personnel I 0 0 0 0
Other administrat & refated clerks and . 28 0 0| I 36 |
organisers
: Other administrative policy and related 9 I 1A | (8
o officers
: Oither occupations 92 3 3 il il
o Prosecutor 2535 540 213 1] 0
Protection services 102 2 2 . 9 . 8.8
Ranke Unknown 2 0 0 0 0
A Risk management and security services I 0 0 0 0
Saps & | 167 0 0
Secretanes & other keyboard operating cleiks 23 I 3 . 2 . 6.1
Security officers | 0 0 0 0l
Senior managers 175 19 10.2 . 14 8
F“adeﬁndush-}f aclvisers & other related | . 0 0 . 0 0 .
profession
TOTAL ' 4711 934 19.8 201 43
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TABLE 5.5 - Promotions by Salary Band

Salary Band Employment Promotions Salary Level Progressions MNotch
at Beginning to another Promotions  to another progressions
of Period Salary Level asa % of Notch within  as a % of
(April 2009) Emplorm_ent Salary Level Employment
Lower skilled (Levels 1-2), Permanent [ 0 0 0 0]
Skilled (Levels 3-5), Permanent ' 29 14 6. 20 87
Flighly Skiled prodiction (Levels 68), | 831 55| 66 15 | 13.8
Permanent
Highly skilled supervision (Levels 9-12), 3,102 648 209 9 13
Pemmanent
Senior management (Levels 13-16), |28 204 108.5 27 | 4.4
Permanent
Other, Permanent - 5 0 0 0 0]
Contract (Levek 3-5) - 154 ! 45 0 0
Contract (Level 6-8) Ila 3 2.6 6] 0
Contract (Levels 9-12) 70 3 43 0 (6]
Contract (Levels 13-16) _ 5 0 0 0 0
TOTAL 4,711 934 19.8 201 4.3
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TABLE 6.1 - Total number of Employees (incl

(SASCO)

Occupational
Categories

Legislators,
senior officials
and rmanagers,
Permanent
Professionals,
Permanent
Technicians
and associate
professionals,
Permanent
Clerks,
Permanent
Service and
sales workers,
Permanent
Elementary
ocoupations,
Permanent
TOTAL
Emplayess with
disabilities
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Male,
Afri-

can

19

| 246

210

59

21

1,592

Male, Male, Male,
Colour- Indian  Total
ed _ Blacks
7 7 53
136 59 1441
28 5| 243
0 0 17
5 9 83
4 0 25
190 80 1862
0 0 |

. Employees with disabilities) per Occupational Category

Male, Female, Female,
White African Colour-
e

70 | |

349 678 161

7 88 M

| 5% | 15

47 k% 2

2 20 2
492 1245 253

2 | 0

Female,
Indian

142

24

186

0

Female,
Total

Blacks

3l

/5

18

25

1684

Female,
White

19

476

70

20

605

Total

173

3,247

870

I3

|87

53

4,643

10910 406 AM
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TABLE 6.2 - Total number of Employees (incl. Employees with disabilities) per Occupational Bands

Occupational Bands Male, Male, Male, Male, Male, Female, Female, Female, Female, Female, Total
Afri-  Colour- Indian Total White African Colour- Indian  Total White

an e Bads  ed  Bhdks

Top Management, / 2 0 9 5 3 0 I 4 0 18
Permmanent | _ | _ _ |

Senior Managerment, 50 9 13 2 121 16 7 16 49 75 7
Permanent

Professionally qualified 1,076 |41 54 2F 324 583 129 |26 838 47| | :2:854

and experienced

specialists and mid

management, Permanent

Skilled technical 239 20 7 266 13 S 72 18 467 al 807
and academically

qualified workers,

junior management,

supervisors, foremen,

Permanent

Semi-skilled and 70 6 it} 76 2 17 2| 3 147 12 237
discretionary decision

making, Permanent

Uniskilled and defined 0 0 0 0 0 I 0 0 I 0 11
decision making,

Pepmanent

Contract (Senior (0] 0 5 3 0 (0] 3 0 3
Management)

Contract (Professionally 28 4 2 34 10 Il 6 7 24 Il 79
qualified) _ _ | _ _ _ &
Contract (Skilled 54 4 I 59 5 52 4 4 &0 I [35
technical) | | | | _ _

Contract {Semi-skilled) _ 67 4 3 74 7 6l 14 5 8l 14 | 76
TOTAL 1,592 190 80 1,862 492 1,245 253 186 1684 605 4,643
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TABLE 6.3 - Recruitment

Occupational Bands | Male, Male, Male, Male, Male, Female, Female, Fon_'balc. Female, Female, Total
Afri- Colour- Indian Total White African Colour- Indian  Total White

can  ed Blacks | ed _  Blacks
Senior Management, [ 0 0 | 0 2 0 0 2 0 3
Permanent _ | _ |
Professionally qualified 26 7 0 33 7 15 3 5 23 I3 16
and experienced
specialists and
mid-rmanagerment,
Permanent | | _ | | | _
Skilled technical 45 4 50 5 392 5 4 48 4 107
and academically
qualified workers,
junior management,
supervisors, foremen,
Pemmanent | _ | | | _ _
Semi-skilled and / 0 0 ! 0 13 0 0 13 I P
discretionary decision
making, Penmanent | _ _ | | _ _
Unskilled and defined 0 0 0 0 0 0 0 | 0 |

detision imaking,

Permanent
Contract {Senior 0 0 | 2 & 0 0 5 0 i3
Management)
Contract (Professionally 40 10 3 53 13 21 10 15 46 15 128
qualified) | | _ |
Contract (Skilled 65 5 71 & 68 9 5 82 4 |73 -
technicai_) _ | | _ | |
Contract (Semi-skilled) 73| 4 4| 8l 7| 82 16 5| 103 |7 208
Contract (Unskilfed) 10 0 0 6] 0 & 0 0 4 0 14
TOTAL 268 30 9 307 40 250 43 34 327 64 738
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TABLE 6.4 - Promotions
Occupational Bands Male, Male, Male, Male, Male, Female, Female, Female, Female, Female, Total
Afri- Colour- Indian Total White African Colour- Indian  Total White
_ can  ed Blacks ed _  Blacks

Top Management, | 0 0 | 0 0 0 0 0 (¢}

Permanent

Senior Management, 48 10 12 70 64 21 8 15 ER 52 230

Permanent

Professionally qualified 257 19 12 295 86 134 32 38 204 102 687

and experienced

specialists and

mid-management,

Permanent

Skilled technical 61 4 4 69 3 71 I5 0 86 12 170

and academically

qualified workers,

junior management,

supervisors, foremen,

Permanent | | |

Semi-skilled and 12 pi 0 14 0 17 0 | 18 2 34

discretionary decision

miaking, Penmanent

Contract (Professionally | 0 2 0 I (0] 0 I 0 3

qualified)

Contract (Skilled 0 0 0 0 0 3 o 0 3 0 3

technical)

Contract (Semi-skilled) | 0 0 | 0 6 0 0 b 0 7

TOTAL 38l 36 35 452 153 253 55 54 362 168 1,135
Male, Hale. Male, Male, Male, Female, Female, Female, Female, Female, Total
Afri- Colour- Indian Total White African Colour- Indian  Total White

Employees with 0 0 0 0 3 0 0 0 0 (6] 3

disabilities
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TABLE 6.5 - Terminations

Qccupational Bands

Top Management, I
Permanent

Senior Management, 2
Permanent
Professionally qualified
and experienced
specialists and
mid-rmanagement,
Permanent

Skilled technical

and acadernically
qualified workers,
jurior management,
supervisors, foramen,
Permanent
Semi-skilled and 3
discretionary decision

making, Permanent

Contract (Senior 0
Managerment)

Contract (Professionally 39
qualified)

Contract (Skilled |
technical)

Contract (Semiskiled) | 6l |
10
217

| Contract (Unskilled)
TOTAL

0

@

Male, Male, Male, Male,
Colour- Indian Total White
Blacks .

0 o | |

=43
~a
&
o

53 14
66 2

&7
10 0

26 253

TABLE 6.6 - Disciplinary Action

Female, Female, Female, Female, Female, Total
African Colour- Indian  Total White
. ed . Blacks

20 89

6 ¥ 0 7| ARET

12 / 13 42 I 120

51 10

-

65 143

76 13 94 | 17 188

14

TN
=2
(o ¥ ]
'S
{o= |

178 36 24 238 69

Disciplinary Male, Male, Male, Male, Male, Female, Female, Female, Female, Female, Total Not

Action
can .ed

TOTAL 47 6

cuting /
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TABLE 6.7 - Skills Development

Male, Male, Male, Male, Male, Female, Female, Female, Female, Female, Total
Afri- Colour- Indian Total White African Colour- Indian  Total White

can  ed . Blacks . . ed . Blacks . |
157 |7 17 191 44 190 74 22 229 45| 509
41 2 2 65 |4 & 5 il 78 > 162
21 | 4 26 4 12 | 4 |7 3 50
0 0 4] 0 li] a 0 0 0 (6] 0

0 0 0 0 0 0 4] 0 4] o
0 a (4] 0 0 a 0 4] 0 (4] 4]
0 0 (v] 4] 0 4] 0 4] 0 (6] 0
0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0
239 20 23 282 62 264 23 37 324 53 7121
0 0 0 0 0 0 0 0 0 0 0
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TABLE 7.1 - Performance Rewards by Race, Gender and Disability

Demographics Number of Total Percentage of Total Cost . Average Cost per
Beneficiaries Employment Employment (R000) Beneficiary (R)

African, Fermale . 164 | - 1244 | . 132 | 2614 | - 15939
Afncan, Male 185 1591 (RF 4,104 22,183
Asian, Fernale &0 186 323 I, 760 29,330
Asian, Male 18 BO S5 582 32,336
Coloured, Female 57 253 27 LI17 19,601
Coloured, Male 30 190 158 761 25,352
Total Blacks, Female 281 1683 167 5491 19541
Total Blacks, Male 233 1851 125 5446 23375
White, Femnale 201 605 332 6,167 30483
White, Male 162 490 330 5,885 36329
Employees with a disability | 4 25 10 39,828
TOTAL 878 4643 18.9 23,030 26,230

* The cost total does not include payments to employees who already left the service as they were not paid through
PERSAL

TABLE 7.2 - Performance Rewards by Salary Band for Personnel below
Senior Management Service

Salary Band Mumber of Total Percentage Cost Average Cost per
Beneficiaries Employment  of Total (R'000)  Beneficiary (R)
Employment
Lower skilled (Levels 1-2) | I . 9| 5 5,000
Skilled (Levels 3.5) 61 37 25.7 495 8,180
Highly skilled production (Levels 6-8) |70 807 211 2066 12,153
Highly skilled supervision (1 evels 9-12) 527 7854 185 15273 28981
Contract (Levels 3-5) 0 176 | 0 0 0
Contract (Levels 6-8) 0 135 0 0 0
Contract {Levels 9-12) I 79 13 21 21,000
Abnormal Appointment 0 57,| 0 0 0
TOTAL 760 4356 174 17,864 23,505
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TABLE 7.3 - Performance Rewards by Critical Occupation

Critical Occupations Number  Total Percentage  Cost  Average Cost
f Bene- Employ- of Total (R'000) per Beneficiary
| Adrministrative related _ 205 859 239 275 13444
Advocates 104 457 228 4,352 4|,846
Attomeys | 3 3313 33 33,000
| Gleaners in offices workshops hospitals etc. 1] 10 10 5] 5,000
Client inform dleris(switchb recept inform clerks) I 13 1.7 & 6,000
 Comemunication and information related ' 0 7 0 0 0
. Cirstodian personnel il | IOG- 25 . 25,000
| Gustodan personnel 0 | 0 0 0
Finance and economics related | 8 125 25 25,000
Financial and related professionals 5 . 12 417 98 19,600
Financial clerks and credit controllers 5 . 9 556 | 53 | 10,600
General and special investigations 44 7 575 1241 30477
' General legal administration & rel, professionals 23 83 277 940 40870
| Fiead of department/chied executive ofiicer 0 | 0 0 0
. Human resources & organisat developm & relate prof | 2 286 | 68 | 34000
| Human resources derks Al 15 46.7 1oa 15429
Human resources related 2 222 &3 31,500
' Information technology related 0 | 0 0 0
Language practitioners interpreters & other commun 0 2 0 0 0
Library mail and related derks 2 16 125 22 11,000
. Logistical support personnel 0 3 0 0 0 @
Magistrates I 2 20 33 33,000
. Mfﬂnsenger‘s porters and deliverers é| 28 214 | 39 6,500
 Miltary personne! 0 1] 0 0 0
Other administrat & related dlerks and organisers _ (5 26 231 | 58 2667
Other administrative policy and related officers [ 8 75 140 23333
Other oceupations | 7 15 467 150 21429
' Prosecitor ' W0 2660 1432| 10657 28071
Protection services . 13 . 102 127 289 22231
Risk management and security services . 0 | 0 0 0
Saps | 7 143 22 22,000
Secretaries & other keyboard operating clerks ' Al 2 50 220 13,750
Senior managers . 38 172 221 1517 39921
Tradefindustry advisers & other related profession 0 | 0 0 0 i
L s e maw man
- —
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TABLE 7.4 - Performance Related Rewards (Cash Bonus) by Salary Band for Senior Management

Service
SMS Band MNumberof  Total Percentage Cost Average Cost % of SMS  Personnel
Beneficiaries Employment of Total (R'000) per Beneficiary WageBill Cost SMS
Employment (R) (R'000)
Band A 10 2723 45 425 3250 0.2 139,837
Band B 32 103 31.1 1292 4038 1.6 80,408
Band C b 13 462 259 4317 5 5,199
Band D 0 5 0 0 0 0 0
TOTAL 48 344 14 1,876 3,908.3 0.8 225,444

TABLE 8.1 - Foreign Workers by Salary Band

Salary Band Employ- Percent- Employ- Percent- Change Percent- Total Total Total
ment at age of ment at age of in age of Employ- Employ- Change
Begin- Total Endof  Total Employ- Total ment at mentat in
ning Period ment Beginning End of Employ-
Period of Period Period ment

Skilled (Levels 1 50 50 0 0 2 2 0

3-5)

Highly skilled 0 0 50 | 0 2 2 0

production

(Levels 6-8)

Highly skilled | 50 0 0 = | 0 2 P 0

SUPENVISIon

(Levels 9-12)

TOTAL 2 100 2 100 0 0 6 [ 0

TABLE 8.2 - Foreign Workers by Major Occupation

Major Employ- Percent- Employ- Percent- Change Percent- Total Total Total
Occupa- ment at  age of ment at  age of in age of Employ- Employ- Change
tion Begin-  Total End of  Total Employ- Total mentat mentat in
ning Period ment Begin- End of Employ-
Period ning of Period ment
Period
Professionals 2 100 2 100 0 0 2 2 0
and managers
TOTAL 2 100 2 100 0 0 2 2 o
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TABLE 9.1 - Sick Leave for Jan 2009 to Dec 2009

Salary Band Total % Days Number % of Total Average Estimat- Total Total
Days with of Employees Daysper edCost number number of
Medical Employ- usingSick Emplo- (R'000) of Emplo- days with
Certifica- ees using Leave yee yees medical
tion Sick using Sick certifica-
Leave | | _ Leave tion
Lower skilled (Levels 90 989 2 03 10 17 3,180 89
1-2)
Skilled (Levels 3-5) 1338 802 194 6. 7 e 3,180 1,673
Highly skilled 4,446 83 6237 19.7 7 1,979 3,180 3695
production (Levels
6-8) _
Highly skiled 13,487 86.1 2017 634 7 15960 3,180 11,615
supervision (Levels
9-12)
Seriior managerment 1307 822 200 63 7 3342 3180 1,074
(Levels 13-16)
Contract (Lavels 1-2) 9 556 4 0.l 2 2 3.180 5
Contract (Levels 3-5) 107 £5.4 23 07 5 n 3,180 70
Contract (Levels 4-8) 2205 g2.1 57 18 4 [ OF 3,180 181
Contract (Levels 9-12) 157 771 44 1.4 4 | 44 3,180 121
Contract (L evels 17 106 5 02 3 44 3180 12
13-16)
TOTAL 21,1785 84.7 3,180 100 7 22,004 3,180 17,935
TABLE 9.2 - Disability Leave (Temporary and Permanent) for Jan 2009 to Dec 2009
Salary Band Total % Days Number of % of Total  Average Estimat- Total Total
Days with Employees Employees Daysper ed Cost number number of
Medical using using Emplo-  (R'000) of days Employees
Certifica- Disability  Disability  yee with using
tion Leave Leave medical Disability
certifica- Leave
Skilled (Levels 3-5) 27 1 00 [ 25 38 59 227 63
Highty skalled 112 1 00 8 2.7 14 48 112 63
production (Levels
6-8)
Highly skilled 210 | 00 46 73 20 1,309 210 63
supenvision (Levels
9-12)
Senior management 57 100 3 48 19 153 57 63
(Levels 13-16) . . .
TOTAL 1,306 100 &3 100 21 1,569 1,306 63 E
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TABLE 9.3 - Annual Leave for Jan 2009 to Dec 2009

Salary Band

Lower skilled (Levels 1-2)

Skilled (Levels 3-5)

Highly skilled production (Levels 6 E%}

Highly skilled supervision (Levels 9-17)

Senior management (Levels [3-16)

Contract (Levels |-2)
Contract (Levels 3-5)
Contract (L evels 6-8)
Contract {Levels 9-12)
Contract (Leveks 13-16)
TOTAL

TABLE 9.4 - Capped Leave for Jan 2009 to Dec 2009

Salary Band Total
days of
capped
leave
taken

Shkilled (Levels 3-5) &
Highty skalled production 181
(Levels 6-8)

Highly skilled supesvision 678
(Levels 9-12)

Senior management (Levels 228

13-16)

TOTAL 1,093

TABLE 9.5 - Leave Payouts

Reason

Capped leave payouts on termination of service

for 2009/10
TOTAL

Total Days Average days per MNMumber of Employees
Taken Employee who took leave
214 19 11
4,776 20 237
5,335 18 832
60,73048 20 3,034
B.444.6 23 365
36 7 5
343 10 36
684.92 o 102
570 9 63
103 15 7
91,187 19 4,692
Average  Average Number of Total number Number of
number capped Employees of capped leave Employees
of days leave per who took available at 31  asat 31
taken per employee Capped leave December 2009 December
employee asat 3l 2009
December
2009
& 27 | 655 24
10 37 19 4,804 131
5 44 124 51617 | 186
/ 63 31 20419 297
6 47 175 77,495 1,638
Total Amount Number of Average Payment per
(R'000) Employees Employee (R)
675 51 13235
675 51 13,235

TABLE 10.]1 - Steps taken to reduce the risk of occupational exposure

Units/categories of employees identified to be at high risk of contracting HIV  Key steps taken to reduce the

& related diseases (if any)

risk

The NPA did not conduct a prevalence study but relied on the findings of the South African | Condoms were made accessible at

National HIV Prevalence, Incidence, Behaviour and Communication Survey, 2008,
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TABLE 10.2 - Details of Health Promotion and HIV/AIDS Programmes

|. Has the department designated a member of | Yes
the SMS to implement the provisions contained

in Part VI E of Chapter | of the Public Service
Regulations, 20017 If so, provide her/his name

and position.

2. Does the department have a dedicated Yes
unit or have you designated specific staff

members to promote health and well being of

your employess? If <o, indicate the number of
employees who are invalved in this task and the
annual budget that is available for this purpose;

3. Has the department introduced an Employee | Yes
Assistance or Health Promotion Programime for

your employees!? If so, indicate the key elements/
services of the programme.

4. Has the department established (a) Yes
committee(s) as contemplated in Part VIES (e}

of Chapter | of the Public Service Regulations,

20011 If so, please provide the names of

the members of the committee and the
stakeholder(s) that they represent.

5. Has the depariment reviewed the Yes
employment policies and practices of your
departrnent to ensure that these do not unfairly
discnminate against employees on the basis

of their HIV status? If so, list the employment
policies/practices so reviewed,

6. Has the department introduced rmeasures Yes
to protect HIV-positive employees or

those perceived to be HIV-positive from
discrimination? If so, list the key elements of

these measures.

7. Does the department encourage its Yes
employess to undergo Voluntary Counselling

and Testing!? If so, list the results that you have
achieved

| 8. Has the department developed measures! Yes
indicators to monitor & evaluate the impact of
your health promotion programme! If so, list
these measuresfindicators.

NPA AR 10indd 147

Ms Matshidiso Modise Executive Manager: HRME&D

 The NPA has an Ernployee Wellness Programme with three

permanent staff qualified in the field of Psychology and Sodial Work.
Counselling and Trauma management services are being outsourced
to external service providers to ensure availability of the senace to
employees in all its regions. The budget was approximately R2 million.

' The NPA has an Employee Wellness Programmes that provides

Psycho-social counsefling and support services. Health promotion and
education initiatives and Pro-Active Wellness Works such as Stress
Management and Relationship Building Workshops. EAP training is
offered to managers and employess at all levek of operations:

' The NPA has established an EWP Action Committee constituting of

employees representing various Business Units.

Mona Moerane Communication unit

Moipone Khaeane NPS

Tshiamo Moela PCLU

Mokgadi Bokaba AFU

Phuthi Semenya Emnployes Wellness Programme
(HRM&D)

Mmathapelo Malefe Employee Wellness Programme

Mamokete Ramoshaba  IMU

| Mncedisi Sineke HR

The policy en HIVEAIDS was signed signed off in 2007 by the NFA.

- Seventy three (73) prosecutors working in lower courts attended

the HIVEAIDS Human Rights and the Law workshops to address
amongst others issues of stigma and discrimination in the workplace.
The HIV-and AIDS policy does make astatement that prevents.
discrimination against peaple living with HIVEAIDS.

Sevenly twa (72) Peer Educators were trained nationally to ensure
continuous training on HIVEAIDS. Workshops and graup discussions
were organised to educate employees about HIVEAIDS and to
destigmatise il amongst INPA employess, Involvemenl of people living
with HIV in all our national events.

A Memorandum of Understanding was signed with J[HPIEGO to
offer worksite VCT and referral services, One hundred and sixty

one (161} employees were tested for HIV between May 2002 and
February 2010, People Living with HIVEAIDS were involved in all
NPA MNational AIDS Commemorations Day events to encourage

| employees to go for testing.

Quarterly reports are used to menitor the utiization rate of
HIVEAIDS and other health and Weliness services, Workshops and
training evaluation forms are used to measure employees’ perception
and attitude towards rendered seraces,

B m

®
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TABLE 11.] - Collective Agreements

Mone

TABLE 11.2 - Misconduct and Discipline Hearings Finalised

Outcomes of disciplinary hearings Number Percentage of Total Total
| Dismissal ' 10| 14%

Termination for incapacity(medical boarding) il 1%

Demation / transfer pi I%

Suspension without pay Z| 3%

Waming (written/final) 10 14%

Resignation 2 3%

Mot guilty | . 1%

Withdrawn / st aside 10| 4%

Counselling I . 15%

Finalised 49 6B%

Pending 23| 0%
TOTAL ' 72 ' 100% 72

TABLE 11.3 - Types of Misconduct Addressed and Disciplinary Hearings

Type of misconduct . Number Percentage of Total Total
Theft, bribery, comuption, defeating the ends of justice, dishonesty and fraud 27 38%
Improper, disgraceful and unacceptable conduct at work . 5 %
MNegligence | 1%
Poor performance / incapacity 3 1%
Radsm 2 3%
Failure to follow procedures 4 6%
Mis-rmanagement 3 4%
Dersliction of duty 6 8%
Misrepresentation 2 %
| Assault 2 ™
Brnging the organisation into dis-repute / prejudicing the administration/efficiency 7 1088
Absenteeism 4 3%
5 Abuse of state property 4 6%
E L nder influence of alcohol | 1%
— Sexual harassment | 1%
y Finandial misconduct . ! %
= . Unauthonzed possession . | 1%
TOTAL 72 100% 72
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TABLE 11.4 - Grievances Lodged

Number of grievances addressed Number  Percentage of Total Total
Finalised |06 . 6l%
Pending 69 39%
TOTAL 175 100% 175

TABLE 11.5 - Disputes Lodged

MNumber of disputes addressed Number % of total
Lipheld 3 2%
Dismissed / withdrawn { settled 87 52%
Pending 50 36%
TOTAL 141 100%

TABLE 11.6 - Strike Actions

Strike Actions
Total number of person working days lost 0
Total cosl(l_:{'(}m} of working days lost

. Armount (R000) recoverad -as:la result of no work no pay 0

TABLE 11.7 - Precautionary Suspensions

Precautionary Suspensions

Number of people suspended/ special leave 21
Number of people whose suspension exceeded 30 days 21
Average number of days suspended B0
Cost (R'000) of suspensions (approximate) 4,114
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TABLE 12.1 - Training Needs identified
Occupational Categories Gender  Employ- Learnerships  Skills Programmes & Other  Total
ment other short courses  forms of
Legislators, senior officials and | Femnale o0 0 274 0 274
managers Male: ' 123 | 0 235 o 235
| Professionals Femade | 1457 0 79 0 79
Male ' 1,790 0 83 o 83
Technicians and associate Female 604 0 30 0 30
professionals Male ' 26 | 0 20 o 20
Clerks Female 95 | 0 0 0 (4]
Male 18 0 0 (4] 0
Service and sales workers Ferrale 37 0 0 0 0
Male 130 | o 0 0 0
Skilled agriculture and fishery ' Female . 0 0 0 0 4]
workers. Male 0 (¢ 0 0 0
. Craft and related trades Female 0 . 0 . 0 0 0
workers Male 0 . 0 0 0 0
Plant and machine-operators. | Female 0 0 0 0 0
and assemblers Male 0 0 0 0 0
Elementary occupations Female 26 0 0 0 0
Male ' 37 0| 0 0 0
Gender sub totals Female 2289 0 383 0 383
Male 2.354 0 338 0 138
Total | 4843 o 721 o 72 &
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TABLE 12.2 - Training

Provided

®

Occupational Gender Employ- Learnerships Skills Programmes Other forms of
Categories ment & other short training
Legislators, senior officials = Female 0 0 274
and managers Male ' 123 0! 235 0
| Promessenas Fetae 1,457 0 79 0
Male 1,90 0 83 0
Technidians and associate  Female 604 0 30
professionals Male 266 0 20| 0
Cleries Female 95 0 0
Male 18 0 0
Senvice and sales workers  Female 57 0 0
Male 130 0 0
Skilled agncutture and Fermriale 0| 0 0
fichery workers Male o 0 0
. Craft and related trades . Female 0 0 0
workers Male 0 0 0
Plant and machine Female 0 0 0
aperators and assemblers e 0 0 0
Hementary occupations.  Female 26 0 0
Male 27 0 0
Gender sub totals Female 2289 0 383
Male 2,354 0 338
Total ' 4643 o 71
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TABLE 13.1 - Injury on Duty

Nature of injury on duty Number % of total
Required basic medical attention anly . 0 0
Temporary Total Disablement 36 973
Permanent Disablement 0] 0
Fatal | i 2.7
Total 37 100

TABLE 14.] - Report on consultant appointments using appropriated funds

Project Title Total number of Duration: Work days Contract value in Rand
‘consultants that worked
~ on the project

HRMED 17 01 Apnl 2009 to 31 March Refer to total below
2010

AR 5 01 April 2002 1o 31 March Refer to total below
2010

PMO 9 01 April 2002 to 31 March Refer to total below
2010

FLEET & FACILITIES 8 01 April 2009 to 31 March Refer to total below
MANAGEMENT 2010

SUPPLY CHAIN 6 O1 April 2002 to 31 March Refer to total below
MANAGEMENT 2010

FINANCE | O April 2002 to 31 March Refer to total below
2010

NPS Ol April 2002 1o 31 March Refer to total below
2010

DOCUMENT CENTRE 12 Ol April 2009 to 31 March Refer to total below
2010

DSO 2 Ol Apnl 2009 to 31 March Refer to total below
2010

ML | 0l April 2009 to 31 March Refer to total below
_ 2010

Total number of projects  Total individual Total duration: Work days Total contract value in

10 62 Ol April 2009 to 31 March 17,353,679

2010

Avuthority

cUting
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TABLE 14.2 - Analysis of consultant appointments using appropriated funds, i.t.o. HDIs

Project Title

HRME&D

AFU

PMO

FLEET & FACILITIES

MANAGEMENT
SUPPLY CHAIN

MANAGEMENT
FINANCE

NFS

DOCUMENT CENTRE

bsC

MU

Percentage ownership by  Percentage management Number of Consultants

HDI groups

| 100% Tipp Focus & SGI, 76,1%

Faranani

100% Tipp Focus & SGI 76,1%
Faranani

100% Tipp Focus & SGI 76,1%
Faranani

100% Tipp lNocus & 5GI 76,1%
Faranani

1002 Tipp Focus & 5GI 76,1%
Faranani

100% Tipp Focus & 5G| 76,1%
Faranani

100% Tipp Focus & SGI 76,1%
Faranani

100% Tipp Focus & SGl 76,1%
Faranani

100% Tipp Focus & SGI %
Faranani

100% Tipp Focus & SGI 76,1%
Faranani

by HDI groups

100%% Tipp Focus & SGI
T 7% Faranani
100% Tipp Focus & SGI
T7% Faranani
100% Tipp Focus & 5GI
77% Faranani
100% Tipp Focus & 5GI
77% Faranani
100% Tipp Focus & SGI
779 Faranani
100% Tipp Focus & SGI
77% Faranani
10C% Tipp Focus & 5GI
/7% Faranani
100% Tipp Focus & SGI
7% Faranani
100% Tipp Focus & SGI
T7% Faranani
100% Tipp Focus & 5GI
77% Faranam

TABLE 14.3 - Report on consultant appointments using Donor Funds

Project Title

Accelerating child protection
through prevention and
response to sexual violence
and HV/AIDS in SA
Women Justice and

Empowerment Initiative

Total number of
consultants that worked
6
3

Duration: Work days

13 December 2007 to 31

March 2011

27 September 2008 to 30
Septernber 201 |

TABLE 14.4 - Analysis of consultant appointments using Donor funds, i.t.o. HDIs

Project Title

Accelerating child protection
through prevention and
response to sexual viclence
and HV/AIDS in SA
Wornen Justice and
Empowerment Initiative

NPA AR 10indd 153

Percentage ownership by  Percentage management Number of Consultants

HDI groups

NGO

NGO

by HDI groups

UNICEF

USAID

from HDI groups that
_ work on the project
13
|
4
7
5
|
|
I
0
|
Donor and Contract value
in Rand
R 50,000,000.00
R 11,700,000.00
from HDI groups that -
¢
! g
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