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(; ENERAL  IiXPI..ANATORY  NOTE:

[ 1 W{mls in bold type in squ:lre brilcke[s  itldic:ite  t)lllissit~lls from
cxisling entictmen[s.

Words  underlined with a solid  line indicate insertions in
existing erwclments.

BILL
To restate and amend certain laws relating to maintenance.

PREAMBLE

WHEREAS the Constitutitm ot’ the Republic of South Africil,  1996, m the supreme Iiiw
of the Republic, wtis ii(lopt~d so as to estublish u society based on detnocrutic  v:dues,
social and economic justice, equality and fundimwntal humitn rights and to improve the
quality of life of all citizens ancl to free the P()[entiiil of all persons by every tn~iitls
possible, including, amongst others, by the establishment of’ iI f~ir ancl equitable
maintenance system:

AND WHEREAS the Republic of South At[i~it is committed [o give high priority to tht
rights of children, to their survival Jnd to their protection and ckvelopnwnt  as evidenced
by its signing of the World Declurution on the Survival. Protection irnd Development of
Children, agreed to at New York on 30 September 1990, and its accession on 16 June
1995 to the Convention on the Rights of the Child, signed :1[ New Yorh on 20 November
1989;

AND WHEREAS Article 27 of the said Convention specifically requires States Parties
to recognise the right of every child to a stimdard of living which is adequate for the
child’s physical, mental, spiritual, metal tmd soci:d development  and to t:ke all
~ppropriute  measures in order to secure the recovery of’ lllilill(L?lliLllCe [’01  the child from

the pw’ents or other persons having finmciid  responsibility I(w the child;

AND WHEREAS the recovery of main[enimce in South At’ricu possibly falls shnrt  of
the Republic’s international obligations in terms of the stiid Convention;

AND WHEREAS the .!huth  African Law Commission is investigating, in addition to
the recovery of maintenimce  for children, the reform of the entire South African
maintermnce system:

AND WHEREAS it is considered necessm-y  that, pending the implementation of the
said Law Commission’s recotllnlendatiolls,”  certain amendments be effected in the
interim to the existing laws rcltiting to maintenance und that. as ii first step in the ret’ornl
of the entire .!h!th African maintentince  system, certain of those laws be restated with a
}iew to emphmising  the imp{nt~ince of a sensitive tinci fair :Ipproach  to the determin:ition
:md recovery  of mainten:mce:



4

B E IT THEREFORE ENACTED by the Parliament of the Republic of South Africa,
as follows:-

ARRANGEMENT OF SECTIONS
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Definitions

1. ( 1 ) In this Act, unless the context indicates otherwise—
(i) “court in the Republic” includes a High Court; (iv) 25

(ii) “emoluments” includes any salary, wages, allowances or any other form of
remuneration, whether expressed in money or not; (i)

(iii) “financial institution” means any institution which carries on business as a
bank or mutual bank; (ii)

(iv) “maintenance court” means a maintenance court as contemplated in section 30
3: (viii)

(v) “maintenance investigator” means any person who is appointed as a
maintenance investigator of a maintenance court under section 5(1); (ix)

(vi) “maintenance oflicer” means any person who is deemed to have been
appointed as a maintenance officer in terms of section 4(1 )(a) or who is 35
appointed under section 4(2), as the case may be; (vi)

(vii) “maintenance order” means any order for the payment, including the
periodical payment, of sums of money towards the maintenance of any person
issued by any court in the Republic, and includes, except for the purposes of
section 31, any sentence suspended on condition that the convicted person 40



t)

make paynwn[s of sums ot’ m{~ney towards the m:iintemmce of any other
,,, person: (\ii)

(Vlll) “Minis[er”  mcwls  the Minis[er of Justice; (v)
(ix) “prc~c[ihcci” nlc:m~ prescribed by regulation made in terms of section 44: (xi)
(x) “regulation’” muns a regulation made in terms of section 44; (x) 5

(xi) “this Act” includm a regulation, (iii)

Application of Act

2. ( I ) ‘Ihe prt)visi(ms  of” this Act shall apply in respect of the Iegdl duty otw]y person
[() Inaintain my o[hct- person. irrespec[i~e of the na[ure of the relti[ionship between (how
pcrs(ms  giving rise [f) Ihat duly, 1 ()

(2) This Act dl~ill not he interpreted so ~s [o derogd[e  from the IUWJ rel:iting to the
Ii:lbiiity  of persons I(J muintain other perwms.

CHAPTER 2

MAINTENANCE COCJRTS AND COURT OFFICERS

Nlaintenance courts 15

3. Every magistrate’s court shall within its are:i of.jurisdiction  be ii maintenance court
for the purposes of this Act.

il’Iaintenancc  ottkwrs

4. ( ] ) ((1) Any public pr(~secutor to whom ii Director of public Prosecutions  h~is
delegated the gcner:d  power to institute tind conduct prosecutions in criminal 20
proceedings  in a pw-ticultir  magistrilte’s court hill be deemed to h~tve been uppointecl m
a maintenance ofticer of” the corwsp(mding  maintenance court,

(b) The N~tional  Director of” Public Prosecutions shtill, in Consultation  with the
Minister, issue policy dirccti(ms with a view tc)—

(i) estiiblishing unit’orm n(mlls und s tandards  to he observed by publ ic  25
prosecutors  in the performance of their functions :is maintemmce  ofticers
under this Act; and

( ii) building a Inore dedicuted and experienced p(ml of’ trained und spcci~ilised
maintentmce ot’ticcrs.

(c’) The Minister shall cdLlw a copy of’ tiny policy directions issued in terms of partigraph 30
(b) to be tabled in Parliament UJ s(xm tis possible after the issue thereof’.

(2) Subject to the laws governing the public service, the Minister, or any t~tticer of the
Department of Justice authorised thereto in writing by the Minister. nmy Jppoint one (w
m(we persons w maintenimce  otticers of a maintenance court-

([1) to tippuw in the maintenance court in proceedings under this Act; and 35
(b) to exercise or perform ony power, duty or function conferred upon or tissigned

to m~in[enancc  ofticers hy or under this Act.

Maintenance investigator-s

5. ( 1 ) The Minister. or tmy t)tticer of [he Depwtment  of Justice authorisecl  thereto in
writing by the Minister, miiy appoint in the prescribed manner  and (m the prescribed 40
c(mditi~]ns  one or m(wc persons as maintenance investigators of ii mtiinttmance court to
exercise or perform my power, duty or function conferred upon or assigned to
In:iintenance inl!estigators by or under this Act.

(2) The Minister shall t~ike all reasonable steps  within the available resources of the
Dep:wtment  of Justice to tichicic the progressive realisation ot the appointment of’ iit 45
least onc maintenuncc  investigator for euch maintenance court.
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CHAPTER 3

MAINTENANCE F; NQLJIRIES

Complaints and In ve.stigations

Complaints relating to maintenance

6. ( i ) Whenever a cxmlplain[ to the eff’ect—
(~~) that any person  legally liable to Lnainltiin any other pers(m fails to maintain the

latter person; or
(b) that good cause exists for [he substitution or discharge of a maintenance order.

has been Iniick and is kxiged with a maintenance otficer in the prescribed manner. the
maintenance o(ficer  shall invcs(igti(c  [bat complaint in the prescribed manner  and a~
provided in this Act.

(2) After  investigating the compiain[, the maintentince otiicer may institute an enquiry
in the maintemrnce court within the area of jurisdiction in which the person to be
tnaintained, or the person in whew care the person to be maintained is, resides with a
view to enquiring  into the provision of maintenance for the person so to be nmintained.

Investigation of complaints

7. ( I ) In order to investigate my complaint reltiting to maintenance, d tnaintenance
otticer nmy -

(a) obtain sttitenwnt~ unLIeI- oath or attirmation  from persons who mtiy be able to give
relevant information c(mcerning  the subject of such compluint:

(b) gather information c~mcerning-
(i) the identification or whereabouts of” irny person who is Iegdly liable to

nlailltain the person mentioned itl such complaint or who is allegedly so
liable;

(ii) the tinancitil  position of any person affected by such liability; or
(iii) any other matter which may be relevant concerning the subject ot’ such

complaint;
({) request u maintenance o(liccr of any o[ber maintenance court to obtain, within

the area of jurisdiction ot’ the soid maintenance officer, such information as
may be relevant concerning the subject of such complaint; or

(d) require a mirintenance investigator ot’ the maintenance court concerned to
perf(mn such other functions m may be necessary or expedient 10 achieve the
objects of this Act,

(2) A mtiintenance investigator shun, subject to the directitms  anLI control ot” a
maintenance otlicer—

(a) locate the whereabouts ot’ persons-
(i) required to appear before ii magistrate under sccti(m X( I );

(ii) who are to be subpoentied or who have been subpoenaed to appear at a
maintentin~e  enquiry:

(iii) who are to be subpoenaed or who  have been subpoenaed [t) appear at ii
criminal [rial t’{)r  the failure to ctmlply with a maintenance order: or

(iv) iLccused [)1 the t’i~ilur~: to comply with a maintenance order:
(h) serve or execute  the prx,cess  t~t tiny maintenance C{~LJI-l:
(,’) serve subpoenas or summonses in respect of criminal proceedings instituted

for tbe t’ailure to comply with u maintenance order as if (he maintenance
investigator had been duiy appointed as a person who is authorised to serve
suhpocntis (w summonses in criminal proceedings:

(d) take statements under oa(h or affirmation from persons  who may be able to
give relevant int(mnation  concctming  the subjec[  of any cx~mpldin[  rela[ing to
mirintenance:

(e) giLtb~r  information concerning-
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Examination of persons hy maintenance officer

8. ( 1 ) A magistrate miiy. prior to or during a mttintenance enquiry and :N the rcquc~[ I ()
of” a mtiinteturnce  officer, require the :ippemrnce  bef(wc [he m:igistrate or bet’01-e wIy
other magistrate, for examintition  by the maintenance officer. of any perwm who is likely
to give relevant information concerning-

([[)  the iclentilication or the place of’ residence or employment  of any person M ho
is legally liable to maintain my other person or who is ~ilegedly so liable; (m Is

(b) the financial position of’ any person affected by sLlch liability.
(2) (a) ‘rhe provisions of sections 162, 163,164(I), 165.179 to 181, 187, 191 :Ind 204

of the Criminal Procedure Act, 1977 (Act No. 5 I of’ 1977), shall. with (he necessary
changes. apply in respect 01 the examination of any pm-son  under this section.

(b) It’ the person who is required to appew bct(m  a m;lgistr~itc tLlrnishes t h e  20
information in  Llues[it)n  (() the s:ltisfiiction  ot the maintcnmce  otlicer c(mcerned in
xlvance  of the duy 011 which be (w \hc is rcq Llired so [(~ ~lppem. the m:iin[cnunce  oilicer
shall discharge him or her from the obligation so to Jppe:w,

(3) The exwnin;lli(m  ot” my perw)n  under this section miiy he conducted in priv:ttc  :It
a place designated by the magistrate. YJ

The enquiry

Maintenance otticer may ctiuse witnesses to be subpoenaed

9. ( I ) (cr) A mt~intcntincc  ofticer who has instituted an enqLliry in ;I nl:lintenill~ce c[mrt
may cause any person. including my person leg:dly liable to nlair}t:lin LIny t)tbcr person.
to be subpoenaed- 30

(i) to appeur before the m:lintcnance coLlrt md give evidence: (w
(ii) to produce :my book, document  or statement.

(b) A book, document (w stuternent  referred to in p;irilgr:iph  ([/) (ii ) includes-
(i) any book, docurnenl or statement relating to the tinancial positiorl  of” iIIIy

person who is attected by Ihe legal liability of” LI pers(~n  ([) mirintain  :Iny LNher 35
person; and

(Ii) In the case where sLIch person  is in the serl’icc of’ an crnploycr. a statement
which gives full p:irticLlltws  of’ his or hcr ew-nings  und which is signed by the
employer.

(2) ([l) AIIY person  t[~ be subpoenwd m a witness  SIMIII. iuh,jcct [() pmigroph (b). k M)
subpoenaed in the tmrnner in which tI person may be subpoenaed to :~ppew Iwl’(m ;I
magistrate’s coLrrt  in a criminal trial.

(b) The form of’ the subpoena shall k as prescribed.
([) The provisions of section I X I of’ the Criminal Procedure Act. 1977 (Act N,). 5 I t)l’

1977), are, subject to section 1 I (~), not applicable to :Lny person ag:iinsl  wbolll  a 45
maintenance order m~iy be made Llnckr this Act,

Enquiry by maintenance court

10. ( 1 ) The rnaintcrmnce  court ht~lding WI enquiry may :It my time dLiring  the enquiry
caLlse ;Iny person to be subpoenaed  m a witness or ex;lmine my person who is pt-eserlt
at the enquiry, alth(mgll  he (M’ she W:IS not subpoenaed :LS u witness, md m:Iy recall und S()
rc-exmnine my person already extlmined.



Rights aml privileges uf witnesses

11. ( 1 ) Any person.  other thtin :i person tig:iinst whom t] maintenance order may be
mtide under this Act, attending the enquiry as u witness shall be entitled to an allowance
m if he or she were attending criminal proceedings as a witness for the State,

(~) The nuiintenanct U)lll’[ may direct thut :my person ugainst wh(ml a muintewmce
order  nwy be made under this Act—

(1[) sh~ll be paid the prescribed idlowances  for subsistence ~lnd for trfivel to tmd
from the court; and

(b) shtill be paid such all(~w:ulce m may be paid to d witness t’or the accused in
crimintii proceedings.

(3) [n connection with the giving of’ evidence or the production of any book,
document or st:ttement tit the enquiry, the law reloting to privilege, m applicubte to a
witness giving evidence or subpoenaed to product :1 book, Llocunlent  or statement in
criminul proceedings in a magistrate’s court, shall tipply.

Documentary evidence

Proof ot’ statements in writing by consent

12. ( I ) In the enquiry a stiWnwnt in writing made in the prescribed manner by :iny
person, other than a person aguinst  whom ;L maintenance ordel- m:iy bc made under [his
Act, shul!, subject to subsection (2), be udmissiblc LIS evidence to the Mm extent w oml
evidence to the s:mw effect by the person concerned,

(2) ((l) A copy 01’ the statement, together with a copy of every  document referred to in
the statement m an exhibit, shall  at least 14 days bet’ore the date on which the s[titement
is to be submitted as evidence, be served on the person +yinst whom a maintentincc
order may be mwie under this Act, und be or she may at least seven duys before the
c~~nlnwncclnent of the enquiry object to the statement being submitted as evidence
under lhis section

(/}) It the pcrson--
(i) objects in accordance with ptirugraph  (t/) to the s[alemen(  being submitted :IS

evidence, such st~ltenlen[ sb~]] not. subject to subpwagruph  (ii), he Jdmissihic
as evidence LInde I this sccti (m: or

(ii ) does not ol>jcct in :iccordunce  with parugrtLph ([I)  or come to an wwmgcnwnt
with [he n]~intcnance oflicm before or during the enquiry that the st:ltemcnt
may be submitted w evidence. such statenwnl  may on its pt-mluction :It the
enquiry be win]it{ed  m evidence in the enquiry.

(() When the stiitement is sc,rvtxl  On the person, such st;[tement  sh:ill be acmmpmied
by the prescribed mjtific~lti(m in writing.

(3) Any person :Lyinst whom a nl~lintenance order Imry be IUJLIC under this Act may
bcf(we  or during the enquiry come to an W“rWI&lllellt  with the Inaintenimcc otticer  tllilt

any statement  referred to in subsection ( 1 ). llotwitllst~itldit]g the ftict thid it W;IS not
served on him (w her in ttmns of subsection (2), be submitted w evidence. whereupon
\LIuh st;ltenmnt may on its pr(xlllction  at the enquiry be tidmitted m evidence  in the
enquiry.

(~) Any doCLllHCil[ ret’erred to m iin exhibit :Ind identified in ii st:itenwnt in writing
submitted m evicknce  under this section shall be trc:lttxl JS it’ it h~d been btmded  in as an
exhibit and idmtitied  in the nluintenmce cimrt by the person who nmk the stutement,
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b;vidence and tindings of’ fact recorded in respect of existing maintenance order

13. ( 1 ) Subjec[ to dw pmvisit~ns  of wbsec(ion (2), the maintenance court holding an
unquiry may take in(f)  c(msider~tion any evidence  in any prowedings in respect of an
existing nliiintenwwe order (w accept m priw~(,fi~cie proof any finding of’ fact in any such
proceedings.

(?) For the purposes 01” subsection ( 1 )—
([i) [he record of wly evidence  or finding of fact in any proceedings in respecl of

the existing nmintenwlce order; or
(h) Lmy cx~py  m trunscrip[ion thereof or extract therefrom certified as a true copy.

trtinscription (W extract by a person who purports (o be the registrar or clerk of
the court or other officer  having the cm[ody  of the records of the court in the
Repuhiic where (he ~mier in question wm issued.

41LIII on its production at the enquiry be admissible  us evidence,

Proof of entries in accounting records and documentation of’ banks

14. The provisions ut’ section ’236 of the Criminal Procedure Act, 1977 (Act No. 5 I of
1977). shall, with the necessary  changes, apply in respect of the enquiry.

CHAPTER 4

MAINTENANCE AND OTHER ORDERS

Duty of parents to support their children

15. ( 1 ) Without derogating from the law relating to the liability of persons [o support
children who are unilble to support themselves, a nmintenance  order for the mtiintenance
of a child is directed at (he enforcement of the common law duty of the child’s paren[s
to support that child, as the duty in question exists at the time of (he issue of the
maintenance order and is expected  to continue.

(2) The duty extends [o such support as a child reasonably requires for his or her
proper living and upbringing, and includes the prx}vision ot’ food, clothing, accommLJ-
dation, medical care tind education.

(3) ([/) Without der(>gating from the I:iw relating 10 the Sllpport of children, the
maintenance court shall. in determining the amount to be paid as nmintennnce in respect
ot’ a child, take into consideration-

that (he duty of supporting a child is an obligittion which the parents have
incurred jointly;

(ii) that the parents’ respective shares of such obligation are apportioned between
them according to their respective means; and

(iii) that the duty exists, irrespective of whether a child is born in or out of wedlock
or is born of a first or subsequent nmrritige.

(b) Any amount so determined shun be such amount as the maintenance court may
consider  fair in all the circumst:mces  of the case.

(4) As from the commencement of this Act, no provision of any law to the etfect th~t
any obligation incurred by a parent in respect of a child of a first marriage shiill h:ive
priority over any obligation incurred hy that parent in respect of any other child shall be
()( tiny force and effect.

Orders

Maintenance and ancillary orders

16. ( I ) After ccmsideriltion  of the evidence adduced at the enquiry, the mttintenancc
court may-

(~i) in [he case where no nlaintenmwe order is in force-
( i ) make ~1 nmintenance order against any person proved to he legully  liable

to maint:iin any other person for the p;iyment during such period and at
such times atd to such person, otiicer. organisation or institution, or into
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(ii)

such account  al such tinancitil instituti(m, anLI in such manner, which
mtmner  Indy i nc lude  111:1[ an wwmgenwnt  be maLk  with :lny tinmcia]

in~[itu[lon f’or pii~in~i]t  by wtiy of” any stop-older or similw t’acili[y at th:lt
(inmci~l  institution,  as may be specitied  in the order.  of sums of money
io specified, towtirds  the maintenance ot such other person, which order
n)ay include such order JS (he court muy think fit relating [o the payment
01” intxticiil expenses  in respect ot’ such t~thcr  person. including an order
requiring such (J[hcr person. it’ the stiid other pcrs(m qu:difics therefor. [()
be registered  as ~ dependtm[  ofsuch person :It u medical scheme  of which
such person is LI member;
nl:ikc an (waler aguinst  such person, if such other person is a child, t’iw the
paynwnt t{) the nl{~thcr of the child, of’ such sLIni ot’ money,  together  with
any inlcw~t thcrtxm,  m that mother  i> in the opinion of the maintemrncc
court entilled to rcc(~ver from such person  in respect  ofexpenses  incurred
by the mother in connection with tl~e birth of th~ child an~i olexpenciiture
incurred by the nwther in connectwn  with the m:tintenance of the child
from the date (J1’ the child’s birth [o the ckttc of the enquiry; or

(b) in the cusc where u maintenance order is in force—
(i) make a maintenance order cxmtempl:ttecl in paragraph (c/j(i)  in substitu-

tion of such nl:Lintenance  order; or
(ii) discharge such m~iintentmce order; or

({) nuike no order.
(2) ((l)  Any court-

( i )  tha[has:lt atlylilne,  lvlletller bcf(lre [)rtLlter tllect)ll~l~~ellcclllellt(]fthisAct,
made al]]iiitltct]iillce orderllnders ubsectit)ll  (l)((~)(i)(jl-(l~)(i):

(ii) that n]akcs slluha]n:litltctl;  lllcet)rder; c)r
( i i i )  ttlatc()llvicts:ttly  pers()ll {~ltill [J~fencc referretl tc~insecti[Jl]  3l(l),

shall. subject to p:wagraph (b)(i), mtike ml order directing any person who is obliged
uncfer:mycontract to p~ly any sutllso(l ll~~[lcyi }ll~~\>erioc\ic&  Ll” b~Lsist~) ttlcpers(~i~ :~gaii~st
whom the tllaintetlatlce (~rderitl  cluestiorl  has Iwent)r  is made, to make on behalf of the
Iatter person such periodical payments from nmneysal  present twin future owing or
accruing to the latter ptrson as [may be required to be made in ticcord;  mce with that
maintenance order  il that court is stitisfietl––

(a<~) i[~thec~ise  <~ fsubpar:igrt\pll  (i), atterllefirii~g sucl~e\i~lence,  eitl]crinwriti]lg
or ortdly, as thal court may consider necos:wy;

(M)) illtlle c:]sec>f sLlbp~iri]gr:ll?  h(ii),  ;ifterreferrirlg t(ltlle evidellcc:lLiduccd:lt  the
enquiry or the application foran  (wdcr by LIefnLIll,  JS the case may be; (x

({[) intllecase () fsubp:lr:igr:lpll (iii), ~ifterrefelritlgt  ()theevidetlce:  icldllceduttlle
trial,

thut it is not impracticable in tllecircllnlst:lt]cesof  the case.
(b) A court-

(i) contempl~ted  in paragraph (t/)(i) shall tmly muhe WI order referred to in
paragr;lpb (a) on applicut ion; and

(ii) tlli\tcc>llvicts  ullypersC)il (}ftltl ~)lfe]lce  referred  t(>it]secti()tl 3l(l)s}ltlll  make
such order whethet 01’ not :Il]y penalty is itnp(mx]  in respect of that ot’f’cnct  or
unyordcr  is made under secti(m 40(1).

(.? ) (a) In orclcr to give ct’lect to an (inter rclerred to in subsection (2), the mtiintenwvx
tlt’ticwshall, within seven cl:iys:lftertllecl:ly (m which  such {wderwils lll~[clcc]rl~llencvcr
it is ~it’terwards  required, in the prescribed nlannerc~lusc  a nolice, together  with :i cc)py
ofsuch  order.  to be wrved  on imy person who is t)biiged  undcrany  contmct  to pay wly
sums ot’n~fmey on :Iperiodic:d  b:lsis totbe  person agtiimst  whom the mainten:lncc  order
hiIs been made  directing the kmncr  person to m:ike the payments specilied in the notice
al the limes imLl in [he mdnncr s() spccitiecl,

(b) WhcneveI- the pcrst~n  (m wht~nl  the nolicc ha~ been sel-vcd, is t’(w my re:]s(m
L]l SChW’~d t’ronl the obligation” f)t ptiying :my such sums of nN)ney,  he or she shdll.
within seven d:lys :It’[ertlw LIity on which he (wshc is sodischargut,  give n~~tice thereot
in the prescribed  nlannertothe  n}ilinteniuu  ollicerof  the court where the m~intenwwe
order  in question wus nuILlc,
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orders by consent

17. ( I ) Any order referred to in section 16( 1 )(~~) or (b) may be made :tg:~init My
person not present at the enquiry, it’ it is made in accordance with his or her umscnt  in
writing handed in by the maintenance otticcr at the enquiry,

(2) A copy of an order mirde against any person not present at the enquiry shall be
delivered or tendered lo him or her by any rnaintemmce otlicer. police otlicer. sheritf or
maintenance investigator, and the return of’ any sLIch  o~icer, sheriti  (w investigator
showing thut such copy was delivered or tendered to [be particular person sh:lll be
deemed to be sufficient prtmt’ol’the  t’act that he or she was awwe  ot’the term> t)l’the order
in question.

orders by default

18. ( 1 ) It’ u mtiintewmce court is s:i(istied  on the grounds of suticient  pr(x)t  ot-
otherwise-

(~i) that any person ~goins[  whom an order may be made  under section 16( I )(([)  ~)1-
(b) has knowledge of ii subpoenil  issued under section 9; MCI

(b) that he or she has failed to appear  before the nminten:mce court on the dine and
at the time specified in such subpoena,

the maintentmce  court may, on the iippl icxition  of the maintenance t)filcer for an order by
defaL[lt, call upon the person who has lodged the compl:lint to MidLice  sLlch evidence.
either in writing or orally, in support of his (w her complaint m [be m:iinterl:mce  court
may consider necessary.

(2) After considcri~timl of’ the evidence,  the m:iinten:mce  court mLly  -
(aj midw my order’  by dcfmlt  which the m~intenmce c{~Llrt u)uld have tnidc

under section 1 6( I )(d) or (b):
(b) make such ~>ther- (wdcr as the maintcnmwe c(mrt nmy coll\iLler appropriulc ill

the circurnstwwes  of the case; or
(c) mdw no order.

(3) A copy of an order mtde :Ig:linst any person no[ prescn[  M the enquiry \hi\ll be
delivered or tendered. m stx)n :Ii may be practicable  in [he circunlhtiulccs. to Ilinl or hcr
b y  any n~aintcnance  otlicer, p{~liue (}(ticer, sheriti’ or mi~intcn;]ncc  investig:iltw.  ;mci ihc
return of any such otiiccr, sheriff or invest igat(w sh(ming th:it iuch copy wm deli\crcd
or tendered to [he partic Lllw  person  shall be deemed to he sufticicnt pr~x)t’01 the t’;wt thilt
be or she was aware of the terms ot” [he order in question.

(~) (f{) The person against whom a maintenance coL[rt  hm made w) order  by dcl”aLllt
may LLpply to the milintenance umrt Ior the variation or setting aside of the order.

(b) The applic:ition shall be m:de in the prescribed Inanrwr within 20 days tlt’ter the
day on which the person became uwtut of the order by det’aLtlt  or within sL)cb further
period os the m~inkmance court muy, on good cuuse shown, allow,

(t) Any pcrs(m  who wishes to make an qplicati(~n under p:mgraph ({/) sh:lll give
notice (Jt his or her intention to make the application to the person who lodged the
complaint, which notice shalt be served Lit least 14 days before the dtiy on which the
Upp]ic:itiorl  is to be hellrd,

(d) The m;iirlten[ince  court may cal I upon-
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Variation or setting aside of certain orders

19. A nmintenancz  court th:it hus made an order under section 16( I )(~1)( i) or (}})(i)
nmy, at  tfw request of the nltLintenancc olticer–—

((i) vtiry such order by designitting as the person, ollicer, organisation, institution
or uccount to whom, to which or into which payment  is to he made, tiny other
person, ofiicer, organisation, institution or account fit iL fin;mcid instilLltirm m
by determining :my other manner  in which ptiyment  is to be Intidc; or

(b) if the nl~iintenancc court has mnde an (wLter ref’erred to in section 16(2), SC(
aside that (mlcr,

anL\ the Inaintenimce (~~lcer shail, in the prescribed tnmncr, inform the person req Li ircd
to piLy, the person  in whew f’avoLlr the m;lintenwwc orLkr has been nKLde or the person
on whom iL notice referred to in section 16(3)([/)  hus been served, us the case nl~y bc, of”
Llny variation or setting WILk {lt the order in qLwsti (m.

orders as to costs of service

20. The maintenance court hoiding :m enqLliry may, having regard to the conL]uct  of’
the persons involved in the enquiry so I’m- m it may be rclevtint,  make such order iis the
nmintcnance  c(mrt m:iy consider just reliiting to the costs of (I1c service of process,

orders reluting to scientific tests regarding paternity

21. ( I ) 11 the rn:lilltcnunce  officer  is of’ the opinion-
((~) th~t the paternity ot’ any child i> in Llisputc;
(h) tf]at the nl{)ther of” such child m well os the person who is allegedly (Iw i’a(bcr

01” sLlch  chilLl are ~1’CpM’CLi  to sllhlllil  ttwmselvcs as Wcil :1s SLIUh child, i t  the

mother has pimmlui authority over the said child, to lbc taking of’ blooLi
samples in olLkr to ciwry out scientific tests regarding the p~lternity [)f’ [hat
child; ml

(() that such mother or such perstm or both such mother and such pcl-son twe
Ull~bl~ to pLLy  the cLMs involved in the carrying OL]t of” such scientific tests,

Ihe nlaintenance  o[iiccr nltiy at any time dLlring  the enquiry in question, bL1t bef’(wc  Ihc
nl:linteniuwc  cour[ m:Lkcs imy order under scctitm I 6, rCL]LIC\t the nl:iintcnancc court 10
llt)ld an enquiry rel~rred to in subwction (2).

(2) 11 the milillt~[]iln~~ otiiccr  s() requests,  Ihe tll~itlt~t]iit]~~  c~)Lirt  [nay in ii stltlll]lilty
nltmner  enquire int(]-

(,1) the nledns ~)t’ lk Illother  (J[’  the ctli]d w well :Is the permn  who is :illcgeLl[y the
I:lther Of’ tht child: illlLf

(h) the other circumstances which should in the {~pinion  of’ the n~ain(cnimct  c~mrl
bc t:ikcn into c{)nsidcmtion.
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( 3 ) At Ihc umciu~ion  (Jt’  lhc cnq  Lliry Ieltirrcd  to in subvxlion  (2). the maintenance
court II)ily  –-

(~~j  IIILIke  \LIch  proi’isit)n:ll  (JI’L[er ii~ [he nl~intentince coLtrt nl~y [hink tit rc]ating 10
ltw p:i}’mcnl of” the C{MS involved in the currying  OLI1 of’ the scientif ic  ICSIS  in

qLIC~tloll.  Ill CILldlllg  :1 plovlslolla]  OrdCr direclirlg  the Slate tc) piLy the whole (W 5
ally paIt 01” ~uctl Lxwls: or

(/~) indc II(I (mkt.

( ~ ) w hcn (he nwinlcnmw court \Llh\Cq Llentiy makes  tiny (waler  Llndcr Wc[ion  i 6, the
Ill:tinlenilnce  coLlrl  n]uy--—

(a) nlAc tin tmler  c(mfirming  the prot isiomrl order relend  to i n  sLlhscction 1 ( )
(3)((/):(w

(/J) SC[ :Isidc ~uuh provisional” order or substitute therefor  any order which the
nlaintenwm’  court nl:Ly consider’ lLlst re]uting  to the p~iyment of the CCMIS
involved in [be carrying out of the scientific tests in question.

Adnrinistrative  provisions 15

Notice of substitution or discharge of maintenance orders

22. Wl]ctlevcr ~illl~iilllctl:itlce courl-
([/) tll~ikes atlorderu  t]derscctioll”  I(i(l)(b  )insubstitutio  no famaintenance  orcler;

or
(b) disch:irges:l [llaitltenallce orderundersectic)n  ]fr(l)(h), Z()

[he nmin(enancc orde[-sh  all cemcto be oft’orce andefl’ectl and [he llluitltelltL[lcec)fiicer
shall forthwith give notice 01’ the decision [O the registrar or clerk of” the court in the
Republic where the nmintenunce order wus issued or where the sentence concerned wm
ilnposed. :LS the case may be, who shall ded  with the relevant recordsor  registers in tbc
prescribed manner. 25

Transfer of maintenance orders

23. (1) SLlb@t  to [he clilections prescribed in connection wi[b the transfer  of
il]:litltetltitlce c)rciers, thelll:iillte[~ :itlce[)flicer [ll~iy, itlwriling,  direct tllec  IerkcJfthecc)Llrt
where a nminten:mce (waler  was made  to tr:Lnsnlit  the maintenance order, together with
[he prescl-ihed  records. to the clerk of t he  nwintentince court w i t h i n  the :Lre:L of lo
,jLlrisdiction  of’ which the person in whose ftivoLtr the nluintenance order WLtS  mxte. or lbc
perwm in whose care[h:i( person is, resides.

(2) On receipt ot’the m:iin[en:mce  order, the clerk ot’the nlaintenunce cour( sIMI1
register sLlch m:lintenance (mler in the prescribed manner.

(3) Anym:tintell:ltlce  ()rderregistered itlternls  () fsubsecti{)n (2)shitll f{)rtllepurp(~ses  35
of this Act be deemed to be :i lnaintenunce order made Llncter section 16 by the
nl~lin[en:lncc  c(lLlrt  W’hL?tc! the (Waler  h:ls been so ltgl\[~r~L[.

Ii fi?ct  of orders, and  appeals

Etfect of orders of’ maintenance cnurt

24. (1) SiIve :is is otherwise provided in this Act. atlyorLlerordirectioll  made hya 40
]]]:litltetl:lllcecoLlrt  under this Act shill] h~Lvethc  effect ofan  orderorciirecti~)lloft~le  said
court nude in a civil action,

(?)Any(~rclerlll:lcie  undei -section lfr(l)(~i)(ii),  200r21 (4) shill] haietheefl’ect  OIL]
civi] Iudgnwnt  t)f’lhL! In:lintenancc LWLIt-l concerned und shall he exec L]ted m provided in
Ch:qjter 5. 45

Appeals against orders

~~. (I) Any p~rs(>n  ;l,ggrie\cd by any order made by a nmintcnance  coLlrt under this
Act nli!y. within sLIch  period mld in sLlch mimner us may be prescribed. :Lppca]  agtiinst
~uch (mlcr to the High C{)Llrt ll:l\’itlglL]risdictic~tl,

(2)  011 appciIl,  the l{iuh [’tNIrI orthe Suprenw Court of Appeal. m the case may be, 5 0.
IIILLy m:ikc \Llchorderin  the nl:ltleras  it n]tLy think tit.
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(3) Ni)twithsttinding anythingto  tllecorltrtirycc)ntained in any law, an appeal under
this scuti(m shall not sLlspend the paymen[ of nurin[emrnce in accordance with the
maintenance order in question, unless the appeal is noted against a finding that the

appell tint is legally liable to rnaintuin  the person in whose favour the order was made.
(4) F(~rtl]e pLlrposes (>lsubsectit)n (l) “order”-

(({) does not include any order by consent referred to in section 17(1), any
provisional  order referred  to in section 21(3)(({) or any order by defwlt
referred to in section 18(2)((1);

(b) includes any discharge  of such order as well as any c(mlirrnation, setting
aside, substitution or variati(m  of’ such provisional order or such order by
default;

(c) inclLldes:kny refusal t()t~lake such order uswellzs t\ny refusal-
( i )  tolllakes  uchprovisionalord  er;

(ii) tomakesLlch  order bydefhult;  or
(iii) t()nl:lke ally pr()visicJn:ll lllaintetlance order utlciersecti()[l  16 by virtue of

the provisions ofanyotherlaw.

CHAPTER 5

CIVIL EXECUTION

Enforcement of maintenance or other orders

26. ( I ) Whenever any person—
(u) tigainst wll()ill ~lrly[n:lintenance  order has bee]lnltide  uncierthis  Ac(hus failed

to make any particular payment in accordance with that maintenance order; or
(b) against w}lc~lll  allyc)rder lorthepayment  c) faspecified  sulll{)l rn()lley has been

mirde under s e c t i o n  l o ,  2 0  o r  21(4)  ha s  failed to nmke s u c h  a
payment,

sucbt}rder  shall beenlorceahle  in respect ot’ any amount which that person has so failed
to pay, together with any interest thereotl-

( i )  byexecution  tigainst  pr()perty  asc[Jntelnplated insectioll  27;
( i i )  bytheattachment  ofetn()lunlents  ascontelllpltited  insccti()n28;  ()r

(iii) bythe:lttachnlellt  ofanydebt ascontemplated  iilsection  3().
(2) (a) If any maintenance order made under this Act or any order made under section

16( I )(a)(ii),  20 or ‘2 I (4) has reniained  unsatisfied fur a period of ten days from the day
on which the relevant amount becwre payable or any such order was made, as thectise
may be, the person in whose I’avour  any such order was made nuy  apply to the
maintenance coLirt where any such order  was made—

(i) for the tiutborisation  of the issue of a warrant oi’execution referred to in
section 27(1);

(ii) foran()rder  lc)rthe att:lchlllel]t  c> felllo]Lltllerl[ preferred [[)illsecti()n 28(l);  (Jr
( i i i )  f(~ratl  ()rcler f()rtlle ~tttichl]lellt  ()tanydeht  referred t()i[lscc[it)]l  3()(l).

(b) The application shall be made in the prescribed manner und shall be accompanied
t}y—

(i) ac(}pyc)t thenlaill[ell~illce c)rc)tller order  irlquesti[)n;  a[ld
(ii) a statement under- oath or atiirnmtion setting forth the LLmount which the

person against whom such order was made has failed to pay.
(3)A maintenance coL]rt  shall not authorise the issue ofa warrant of execution or

make any order for the attachment of emoluments or any debt in order to satisfy a
maintenance order-

(~{)  ifthepayment  ofmaintenal]ce  inaccordance  with that lllailltetlance (~rder has
been suspended by an appeal against the order under section 25; or

(b) ifthtit  tll:titltetl:lllce c()L]rt b~ls[]~ade:lrl {)rderreferred  t(Jitlsccti{)rl 16(2).
(4) Notwithstanding anything to the contrary contained in any law, any pension,

annuity, gratuity orc(}tl~p:lssic)]latc all(~wance c~rc)tl]e rsilllilarbelle  tit shall be liable to be
attached or sllb,jec ted to execution underany warrant of execution or any order issLwd or
made under this Chapter in orcfcrto  satisfy a maintenance order.

Warrants of execution
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27. (1) The maintenance court may, on the application ota person referred to in
wcti(m 26(2)((/),  aLlthorise tbe issue of a wwrant  of execution against the rnovtible
pr(qmrty  oftlw person against whom  the maintenance or otherordm  in qLlestion wits



26

II):XIC ;md, iftbe  tnovtible  propelty  is insutlicient  tostrtisfy such order,  then agains( the
imlnov:lble property ot’ the latter person to the amount  necessury to cover the amount
which the I:ltter person has tailed to pay, [ogether with any interest [hereon, as well as the
co~ts t)l[he  execuli(m,

(z)(~l)  Awitr!"~ltlt  ()(executi(Jll aLttll()rised [lncler this secti[)n shall be—
(i) prepurecl in the prescribed manne[-  by the person in whose favour the

n]uintenwwe orutherorder in question was made;
(ii) issued intheprescribed  lll:itlr]er bytheclerk of thetllaintenar] cecourt;  atld

(iii) executed  intheprescribed  ]llanner bythesherifi or[ntiintenance investigat()r.
(b) The person in whose t’uvuur  the nwintermnce  or other order in question was made

shall be assisted by the main[ermnce  investigator or, in the absence of a maintenance
invest ig:ltor, by the maintenance officer in taking the prescribed steps to facilitate the
execLltion ot’ the warrant.

(3) A]llaitltetlance  court may, on application in the prescribed rmmnerby a person
against whom ii warrim( of execution bm been issued under this section, set aside the
warrant of execution if lhe mointemmce court is satisfied that he or she has complied
with the nlaintenance  or other order in question,

(4) A maintenance court may, on application in the prescribed mtinner by a person
aguinst wh(ml a warrant of execution has been issued under this section-

(a) in summary nuumer enquire intu the circumstances mentioned in subsection
(5); and

(h) it’ the rnaintcnance  coLlrt so decides, suspend tbe warrant of execution und
mtike W)  o r & r -
(i) tor the att~chnwnt  d’ emoluments referred tu in section 2W 1 ); or

(ii) f~M’  tbc Llttachment  of dny debt referred to in section 30(1).
(5) At the enqLliry the maintenance  court shun take into consideration-

((/) the existing and prospective means of tbe person against whom the warrant ot
executi(m has been issued;

(b) the tinancial needs Lmd obligations of, or in respect of. the person nmint;iined
by the person +yinst whom the warrant ot’ execution has been issued:

(() the conduct 01 the person against whurn  the wmmmt  of execution bas been
issued  in su (Jr m it may be relevant concerning his or her t’:lilLtre  (o sutisfy  the
maintentincc or (xhcr  order in question; and

(d) the other circumstmlces  which should, in the opinion of the coLlrt, be taken
intu cunsidero[ion.

(6) (a) Any person who wishes to make ml tipplic:ition  under sLlbscction (3) or (4)
sIMI1 give notice in the prescribed manner  of his or her intenti~m to mtike the :Lpp]ication
to the person in whose t’:ivoLlr  the n]aintcnuncc or other order in qLlesti(m was tn:ide.
which notice sh:dt be served N teust 1A days before the dtLy on which the app]iciitiotl is
to be beard.

(/7) The nl:iin[cn:ulce Colllt nlay cull LIPOIl-–

(i) the persm who has In:idc the application to MMuce such evidtncc,  either in
writing (w oriilly. itl sLlpport  of his or her iipplic:ition  :IS the tn~iintenunce coLlrt
mtty consider  neccss:u_y; <N

( ii) (he person in wbt)se favoLlt- the nmin[en;mcc  or other order  in questit)n  WdS

mide to MkjLIce such evidence, either in writing or orulty. in rebuttal of the
appliciltion as the nltiintenance court may consider necesstiry.

5

10

15

Z()

2s

30

35

40

45

Attachment of emoluments

28.  ( I ) A nulinteniulcc  coLlrt tn:iy-
([/) t)n [he applic:lticm of a pers(m referred in section 26(2)((/);  or 50
01) whrn sLIch  c{ml-t suspends  the wwmmt of execution under section 27(4)(/~),

I]]ilhc :Ln (waler for the at(ilchnwn(  of any emoluments at present or in future owing ot-
ticct-Lling to [be person ~gains{ w hom the nurin[enance  or other order in question was

I~I;de tt) the amoL~nt  nwess;iry  l{) cover the anmLint which the ]utter person has foiled to
pay. t(yclbcr  with dny intcrcs(  [hereon, M well as the costs of the at tachment  or  55
csccLllit)n.  which  order  shall  :Iutluwise  any employer  0( the Idtter person t~l nuke  on
bch:Ilf  of IIIC I:lttcr person sLlch payments m may be specitied  in the order from (be
Cnloiumcnts of the [:llt~r person until sLlch anlo Lint,  interest wld Costs huve been pllld in
lull.
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(2) (({) An (NLICL’ UOLICI-  ibis secti(m  may at MY time, (m good cause shown,  be
sLtspended, wncndcd or rc~cinded  by the nlalotenance  court.

(/)) Any pcrs{m whi) widlcs it) make an tipp]ication Ior the suspension, an~endnwnt or
rcsuissit)n  ()( Lit] order Llodcr this scctioo shall give notice in the prescribed mwmer of his
(~r Iwr in[enti(m t(> make the appiic~tion to the person in whose ftlVL)Llr thtrt order w:is 5
Ill:lLtL?, which nolice s h a l l  he served :L[ least I ~ diIys  belorc t h e  day on which the

applicati(m is to be heard,
fo m nlainlendnce court muy call LlpOn-

(i) the person who hils nmde the applic:Lti(m to adduce sLlch evidence, either in. .
writing ororuliy, illsuppt)r[  ofllist  )rherapplicatit)n  as [he l~luirlterlallcec[)url 1 ()

(ii,

Notice

nl~iy consider  necessary; or
[he person in whose [avouran  order Lrnderthij section was made to adduce
such evidence. either in writing ororally,  in rebuttal of’the  application as the
m;lintentmce court may consider  necessary.

elating to attachment of emoluments 5

29. ( I ) 1 n order to give effect [o an order for the attachment of’ emoluments referred
to in section 28(1), the maintenance otlixr shall, within seven days alter the day on
which such order was made by the rmrinterumce court or whenever it is afterwards
required, in the prescribed l]~all]lerc:iuseanotice,  together with :Lcopyof’ such order,  to
be served (m the employer concerned directing tha~ employer to n& (he paytuents  20
specified in the notice at the times and inthemi]nncr  so specified.

(2) Whenever any person (o whom the notice relates leaves the service of’ the
employer,  thz~t employer shall, within seven days after the day on which he or she so
ltnves the service, give no[ice  (hereof’ in the prescribed rntinner  to the nmintenunce
o(ficer  ofthe court where the order in question was made. 25

(3) Any employer On whom u notice bus been served for the purposes of’ stitistying a
maintenance order shall give priority to the payments specilied  in that notice over any
order of court requiring payments to be made florn  the emoluments due to the person
tigainst whom tha( maintenance order was made.

(~)lfany enll]l{)yer  t]nwhc)rll:t notice h:Lsbeen served fc>rthe pLlrp()ses  (~ fsutisfyitlg  so
al~~aintet]allce  c}rderlltis F~iled to make any particul:lrp;ly[~lerlt in ticcordance with th~Lt
notice, that maintenance ordermay  be enforced tigainst that employer in respect oi’ any
wnount  which that employer has so Failed to pay, :md the provisions of’ this Chapter
shall, with the necessary changes, tipply in respect of that employer, subject to tha(
employer’s right or the right ofthe person against whom that maintenance order was 35
made to dispute the validity (~ fLlle(>rder fc)rthe  attach tllellt ofelll()lu1llerlts  relerred  toin
section 28( I).

Attachment of debts

30. ( I ) A maintenance court nMy -
([t) on the application of’ a person referred to in section 26(2)  ({1);  or 40
(h) when such coul-t sLIspends the warrant of’ execution under’  seclion 27(4)(b),

make an order  f’or the attachment of’ any debt tit present or in firture owing or wxruing
tt~ the person against whom the maintenance or other order in question was Inadc to [he
iimount necessary to cover the amount which the hitter person has Failed to pay, together
with any interest thereon, as well as the costs ot’ the attachment or execution. which 45
order shall direct the person who has incur-red the obligtition  to pay the debt to make such
ptiyment as may be specified in that order within the time and in the manner so specified.

(2) (([) An order under this s e c t i o n  may ut tiny time,  on  good cause  shown.  bc
SLLSpellLkd,  amended  or rescinded by the maintenance court.

(h) Any person who wishes to nmke an application tix the suspension, irmcndlnent or 50
I-escission of’ an order under this section shall give notice of’ his or her intention to make
(he applictition to the person in whine favour thot order was made, which notice shall be
served at least 14 days before the day on which the application is to be heard.

((’) The lnlliOtell:UILl! cOLlrt  lllLLy C&L]i  UpOO-
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(i) (Iw person who has mtide the application to adduce such evidence. either in
writing or ot-:illy. in support ot his or her application as the maintenance court
may c(msider necesstiry: or

(ii ) the person in whose i’avour tin order under this section was mtide to adduce
wicll evidence, either in writing or orally, in rebLlttul  of’ the appliciition as the 5
mainten:ince coLlrl may c(msidcr necessary.

(3) An order m:idc under wbsection ( I ) may be enforced as it’ it were a civil judgment
of the Collrt.

CHAPTER 6

OFFENCES AND PENAI.TIES 1 ()

(M’ences relating to maintenance orders

31. ( 1 ) Subject to the provisions of subsection (2), any person who tails to make any
p~irticular payment in accordance with a maintenance order  shall be guilty of an offence
anLI liable on conviction to u tine or to imprisonment for a period not exceeding one year
or to such imprisonment without the option of a tine. IS

(2) If the defence is raised in any prosecution for an otlence under this section that any
t’ailL[re to pay maintenance in accordance with a maintenance order was due to lack of
me:ims on the part of the person charged, he or she shall not merely on the grounds of
such defence  be entitled to an :icquittal if it is proved that the failure was (.fLle  to his or
her Linwillingness  to work or miwXmLILlci. 20

(3) 11 the name of a person stated in a maintenance order as the person against whom
the maintenance order has been made corresponds sLlbstantial]y to the nwne of the
particLllar person prosecuted t’or an ofence  under this section, any copy of the
nmintentince order certified as a true copy hy a person who purports to be the registrar
or clerk of the court or other ofticcr having the custody of the records of the court in the 25
Republic where the maintenance order was tmade, shun on its production be primc~,fiwic
proof of [he fact that the m:iintentirwe  order wtis mude against the person so prosecuted.

(-l ) If a person h~is been convicted of an otfence under this section, the m:iinteniince
ofticer may, notwithstanding anything to the contrary Lxmtuined in any Itiw, furnish that
person’s personal p:irticulars to any business which has as its object the granting of 30
credit or is involved in the credit rating of persons.

Otf’ences  relating to examination of persons by maintenance otlicer

32. ( 1 ) The provisions of sections 164(2), I SS :ind 189 of the Criminal ProcedL[re Act,
1977 (Act No. 51 of 1977), shall. with the necess:iry changes, apply in respect of a
person required to appear  be[ore ii m:igistr;itc  Llnder section 8, :incl the tn:igistrate miiy. 35
subjecl to subsecti(m (2), exercise in respect of [h~t person :ill the powers cx)nfcrred b}’
section 170(2)  of the stiid Act and h! said secti(m ] 89 on the coLll”t  referred to in those
scctioils.

(2) A person who is required to appear before a magistrate and who refuses 01- fails t{)
t’urnish the informtition in question sh:ill not be sentenced to imprisonment as 40
contemplated in section 189 of the Criminal Procedure Act. 1977. unless the magistrate
is also of the opinion that the tLmlishing of sLlch information is necessary for the
:ill}llillistrtltit~ll of justice.

otfences  relating to witnesses

33. ( 1 ) The pl-ovisionh  01’ scc{ions 188 imd 189 of the Criminal Procedure Ac{. 1977 4S
( AC( N().  5 I 01’ 1977) ~hall. wi[h the necessary changes, apply in respect of a person
subp{wnaed  L]ncler  secti(m 9 or 10( i ) to appe:ir before a maintenance coLlrt or who is
present tit :i maintenance enquiry. find the maintenance court holding the enquiry mdy
exercise in respect of th:it person  Lill the powers conferred by section 170(2)  of the suid
Ac( tind the s:iid section I X9 on the coLirt referred to in those sections. 50
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otfences  relating to false information 5

34. (1) Any person who makes a statement which is admitted as evidence  under
sec(ion  12 and who in such statement  wiltully anti falsely states irnything  which. it’
swtwn, wL)Lild have constituted perjury, shall be gui]ty  of an of fence and liable [m
c(m~ic[it)n  (o (hc pcnal[ies which nltiy in law be imposed for perjury.

(2) Any person who i> reqwwxl  by J maintmuw  investigator or a maintenance 10
(Illicer  to furnish in formtition  in Ihe pertormunce  of the maintenimce  investigator’s or
IIlaintenancc oflicxr’s  t’L]nctit)ns  under this Act, and who willully furnishes int’ormtition
which Ileo[-shektl{)wstobc”  tiilseord oesn(~tk n(~wc)rb elicvetobe  true,” shall be guilty
of an otl’ence ami liable on conviction tothc  penalties which may in ltiw be imposed t’or
perjury. 15

of fences relating to maintenance enquiries

35. Any person who wilt’ully interrupts the proceedings at a maintenance enquiry or
who wilfully hinders or obstructs the maintenance court in the performance of the
maintenance court’s fLmctions fit thecnquiry  shall be guilty ofan otl’ence irnd liableon
convictic>nt  (~tifilleo rt(~itllprisc)t~  [net~t” t’oraperiod  notexceeding  sixmonthsortoboth 20
sL!ch fine and such imprisonnwnt.

of fences relating to publication of information in respect of children

36. ( I ) Save as is otherwise provided in subsection (3), no person shall publish in any
manner  whatsoever the name or irddress  of any person under the age of 18 years who is
or was involved in irny proceedings trt a maintenance enquiry or the ntime of his or her 25
school or irny other information likely to reveal the identity of that person.

(2) Any person who contravenes  a provision  of subsection ( 1 ) shall be guii(y  of an
otl’ence aml liable on conviction to a tine or to imprisonment for a period not exceeding
two years or to both such tine and such irnprison[nent.

(3) If the Minister or the otlicer presiding at the maintenance enquiry is of(he opinion .30
that the publication of information in respect of a particular person under the age of 18
years would be just and in his or her interest, the Minister or such otllcer may in writing
dispense with the prohibition  contained in subsection ( I ) to the extent so specitied.

Offences relating to disclosure

37. Any person who, except for the purposes ot’ performing his or her func[i(ms  under 35
this Act or when required to do so by any court or under any law, discloses to any other
pers(m  any information acquired by that person in the performance of that person’s
functions under this Act shall be gLlilty  of an offence and liable on conviction to a tine
or to imprisonment for a period not exceeding twelve months or to both sLIch tine and
such imprisonment. -K)

otfences  relating to certain notices

38. Any person who-
([I)  without sufficient cause, refuses or fails to make tiny payment in accordance

with ii notice under section I 6(3)(a),  29( I ) or 30( 1 ); or
(b) rei”uses or fails to give notice to a maintenance otlicer as required by section 45

1 6(3)(b) or 29(2),
shall be guilty of an oll’ence iitld  liable on conviction to a tine or to imprisonment for a
period not exceeding six months.
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otfcnces  rciating to notice of change of address

39. Any pcrwm WIN}  rcl’uws or (’ails (o give notice of any change of his or her place o!
re~idcnce  cwen]pl(lyment m required by section 16(4) shall begrril[y  of an offence and
liable on cx~nvictiou to a line or to imprisonment for u period not exceeding \ix m(mths,

CHAPTER 7 5

ORDERS  RbH.A~ING  TO PROSI?CUTIONS

Recovery of arrear maintenance

40. ( 1 ) A court with civil jLlrisdiction  convicting any person of an otfknce under
wutitm 3 I ( I ) may, on the application ot” the public prosecutor and in addition to or in lieu
of fitly penalty which the court may impose in respect of that of fence, grant an order for 10
the recovery from the convicted person of any amount he or she has failed to pay in
iwxmiance with the maintenance order, together with any interest thereon, whereupon
the order so granted shall have the efiect of a civil judgment of the court and shall,
subject to sLlbsection (2), be executed in the prescribed manner.

(2) A coLlrt granting an order against a convicted person may- 15
(~[) in a summary manner  enquire into the circumstances mentioned in subsection

(3); and
(b) if the court so decides, authorise the issue ota warrant of execution against the

movable or immovable property of the convicted person in order to satisfy
such order, ~~

(3) At the enquiry, the court shall take into consideration-
(~~) the existing and prospective means of the convicted person;
(b) the tirmncial needs and obligations of, or in respect of, the person maintained

by the convicted person;
(t) the c~mduct  of the convicted perwm in so t’~r as it may be relevant concerning 25

his or he( failure to ptiy in accordtmce  with the maintenance order; and
(d) the other circumstances which should, in the opinion of the court, be taken

into consideration,
(4) Notwithstanding finything  to the contrary contained in any law, any pension,

arlnLlity,  gratuity or compassionate Lillowance or other similar benefit shall be liable to be 30
tittuched  or subjected to execution under tin order granted under this section.

Conversion of criminal proceedings intu maintenance enquiry

41. If during the course of any proceeditlgs  in a rnagistra[e’s court in respect of-
((J ) an offcnce referred to in section 31 ( I); or
(b) the enforcement of any sentence sLlspended  on condition that the convicted 35

person make periodical payments of sums of money towards the maintenance
of any other person.

it appcar~  tt~ the c{JLlrt  tha( i[ is desirable  (hut a maintenance enq Lliry be held, or when [be
public pro~ccutor” so reqLlc\ts,  the c(mrt shall convert the proceedings into sLIch enquiry.

CHAPTER 8 40

GENKRAI.  AN1) SUPPI.EMENTARY  PROVISIONS

Record nf proceedings at maintenance enquiries

42. ( 1 ) ‘1’be prescribed recx~rd  of the proceedings at a maintenance enquiry shall be
hcpt and dIall  he aucessihlc  to >uch pcrwms  (JII such  condi[i(ms  m II) payment 01 t’ecs or
(~therm ix as may be prcicrihcd. 45

(2) .All  fees  shall  bc prescribed in consultation with the Minister of Finance.
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l%t~tf)graphs  of per-sons suhjcct to maintenance orders

Regulations

44. ( I ) ‘1’hc  Minisler  may n~;ltie rcguiati(~n-
(~~) :is (() [he powers, dulie~ :Ind l’uncti{ms  01 a milin[enancc oliiccr, the clerk of the

mainlcnwwt cxmt-t  or d mdin[cntmcc  itlvcstigti[or;
(/~) prescr ibing [he procedure  (O be t’ollowed  at or in connection wi(h a

nluintenance  cnqlliry;
([) prescribing gLlidelinm I(w, (w prescribing (he t’ac[ors to he taken  into account

by, a nulintenwwe  cour(  when  nwking  :1 main(ermnce  order;
(d) as to the execuiion  of nwintcnance  or other orders of nwrintcnance courts;
(e) m 10 any matter required or permitted to he prescribed hy regulati(m under this

Act;

(./)  in gc’nerai,  m LO my nmlter  which  the M i n i s t e r  Inay ccmsider  necessary  or
expedient tu prescribe in order  that the objects ot’ this Act tnuy be tichieved.

(2) The Minister sh:dl caLIsc a copy  ot’ regulurions  made Llndcr this section to he tubled
i n  p:ir[iwnent  m S(N)U as possible ;Lfter [he pLlhlicati(m thereot’.

(3) Regulations nmdc under this sccti{m may prescribe penaltits  for any c~mtravcntitm
[hereof or f:Lil Ltre to c{mlply therewith not exceeding imprisonment tor L( period of three
yeiws.

(4) Any regula[i~~n  made under [his section which mtiy rcsLllt in linanciilt cxpenditLlre
kw the St:ilc shell he made in coi~suitati(m with the Minister OF FinLLnc’e.

Repeal or amendment of laws, and savings

45. ( I ) The Iuws nwntifme[i  in the Schedule  are hereby repealed or iimcndcd to the
extent indicated in the third  colLInln  thereof’.

( 2 ) Nolwiths[anding the rcpeiil ot” Liny Iiiw by sutmec(ion ( 1 ). anything done under  an)
such law and which coLIld  be d(me Llncler ii provision ofthis  Act. shall he deenwd 10 huvc
been done under \LIch provision.

(3) Notwidlslanding  lhe repeal ullhe MaintenwweAct. 1963 (Act No 23 of 1963),  by
subsccti(m ( 1 )—

((/) secti~)n 5(6) 01” [he s:iid ,Act stroll continue to Lippiy in respect of nwinlenuncc
enq Llirim m if sLich repeal h:Ld not been etfcuted; and

(b) the rLlles whiLh were tniidc under the s:lid ALU :incl wet-e in ttwcc inlinediillciy
before the c(~llll~]er]cetlle[lt 01” this Act Lind which are not inconsis[cnt with this
Act sh~lll umtinuc in forte until they are repeiilcd, wi[hdr~wn  or mnended by
regulations nmde under seclion  44.

Tram+  itional arrangements in respect of execution of maintenance or other orders

46. Until sL]ch time m re.gulalioms rcl~Lling  to the execution ot’ maintenance or other
orders of maintenance coL}rrs made Llnder section 44( I )(d) or (e) cx)nve into ~)per:ilion.
the pr~)visicln-

(~[) of the M:lgis[r:i[es’  Courts Ac t ,  1944 (Ac t  No, 32 ot’ 1944),  relating to (1w
execLltion of ilny lLuJgnlent (w (waler of a mtigistr:tte’s  c(mrl;  or

(b) 01 the rules made’ under section 6 ot’ the Rules Board  for COLlrts  of [.iiw Act.
1985 (Act N(J. 107 of 1985), in respect thereof,

sh:ill, in ii) Iw m thtw pro)isimls :Ire not inconsistent with this Act or ~Lre not otherwise
clc:wly itl:ll?l~rot>tiiitc.  Llpply in respect [)1’  [he execulion  0(’ maintenance  (w i)lhcr orders  of
lnitintcn:Lnce  courts as if [h~~se provisions htid been made under the said section 44( 1 )(d)

5
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(N (e), tind any execution [)1 tiny maintenance or other order’  of’ a maintenance coLlrt
co]nnwnccd  LIndL!I  []ICMC provisiotls  inlmdiu[e!y before the coming into operation of the
siiid regulations shall continue und be disposed of’ under those provisions,

Short title and commencement

47. ( I ) Thih Act sh:dl be called the Maintenance Act, 1998, and shall come into 5
opertition on a date tixed by the President by proclamation in the GLL:.e[/e.

(~) []l[~ere[lt d~ltes  ln~y  be so  fix~~  in respect of ditferent  provisions of this Act.
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SCHEDULE

I.AWS REPEAI.ED OR AMENDED (Section  45)

No.  find  year of law Shnrt title Extvnt  of’ repeal or amendment

4CI Nc}. 24 of IL)56 Pension  Funds  Act, 1956 The  mendrnm of section  37A by the

substitution In subsecti(m  ( t ) f[)r  the words

preceding the prok,iso  of the fblinwing

words:

“Save In the extem  permitted by this

Act, the Income  Ux Act, 1962  (Act NtI.

.58 Of 1962), find  the Ma]ntenmcc  Act.

[ 1963 (Act Nn. 23 of 1963)1  1998,  110
benefit  provided f[)r  in the rules of J

registered fund  (including an unnuily

purchiised  or 10 be purchased by the

stIIrJ fund  frnm  an imsurer  t’nr a n]enl-

ber),  (Jr right to such benefit.  or right  In

respect  uf ctmlrlbutimi  IIIXIC  by t)r 011

behalf ni o member. shall.  notwithstmd-

ir]g  wryth]ng  to [he conmry  cnntaint!d

in the rules  nt such a fund,  be capfible

of being  reduced, transferred or other-

wise ceded,  or of being  pledged or

hypothecuted.  or be Ii:ible  to be att~ched

or  wbpx[ed  tcl tiny f~)ml  of execu  lion

under a judgment or (micr of u c{mrt  t~f

ltIw, or m the extent  of’ no( mm th~m

(hree  thousmd  mnd  per  annum, be

cap;tble  of be]ng  tuhen  intu account  In a

determirmt]on  of’ ii Judgment  debtor’s

Iinanci:tl  position in terms  of secti~m 65

of the Mirgistr~tcs’  Cour[\  Act, 1944

(Act  No.  32 of 1944). and in the event

{)f  the member or benc+iclary  conccrncd

:mempting  m t[-mster  or ntherw  isc cede.

{Ir [u pledge  or hypo[hecate.  such bene-

fit or right, the  fund  cmccrned  m:Iy

w][hh[)ld  or suspend p:iynk’nt  thcrent  ‘“

4c[ N().  23 of 1963 Mtiintenmce  Act, 1963 The repeal  uf the whole.

Act  N,,. 80 of 1963 Reciprtlcal  Enf’nrcemenl  of 1. The time ndrmot of’ sec(i{~n  1—

Maintenmce  Orders  Act. 1963

([I) by the substitute fur the dttlinititln  ot

“mtiintenmce  court”’ ot [he ltIll( IwIng

definition:

“ ‘nki!nten:uwe  c(wrt’ meim :iny

mmnten arm court  us defined in sec-

tion I of (he M;tiotenmx  Act,

1998;”:  and

(h)  by the suhs[itution  Itw  the  defimtm  of

“nmintrmnce  order” fIf the following

definition:

“ ‘maintenance  order’  mwts my

order. other than tin order of’  alJilia-

rim, for’ the [periodical] piryment,

including the periodicd  p~ymcnt,

hy any person  of sums of money

tnwmk  the rmintenance of any

nther  person u,hom  he (w she is

Iiahle  If) mintwn  in accordance

with the law  of the country in

which  the order is made:”.



Act  N(),  19011907

2 .  “Ibe ;Illlcn[llllenl 01 \L!Lllor  4 b} Ilk’ Suh

\[]tu [ion  for \uh\ecl ion (5 I ot Ihc 1(111, )w

III!  Wh\W[l  on:

“’(5j  T’ht  pt(I\  I\ IO II\  1)1 \ccti(ln\

fei@t,  ni)te  and teII  ] I I .  3 \ :IIKI 35 III

tbc Nlulntcnilnue  Ac(. I 1963] 19°8. \lIiIl

ll!lf [(//l\  l) Illt(//l <[l  \  ill)[)]~ ]11 lL’\I)W[ of

iill~ L>ll(lllil}  h~ld  Uld Cr thl\  WC(IO II,’”

3. “the \uh\(ll(lll,)n  101 ,Ccl,,,,,  (, ,)1 ft,~

foilowlllg”  \l&’[loll:

“’(’erlain  maintcnnncc  f)rders dwmul
for certain purpmcs to htivt ken
made  under Nlaintcnancc  Act, 1998

6. Any m<  IIntenaIlCe ordcl rcgislcte(l

undet  \ect I(In [fhrwe}  3 (IC conlimcd

undeI \cct I(In IJourl  -1 ihull 1111 the pu-

pows  III’ \ectitJns  [ek,en,  Wefve  and
jmrtee~z]  16(2)  (t) (4J, 31,  38 ;Ind 40,11

the M;tintcn:lncc  Act. [ 1963] 1998,  be

4. The tlnlclldnlcnl ot  Vxllon x–

((I) hy the suh\t!tu(ion  t[~r \uhwc(i(m  ( I )

t)! (he t(~llt)\ving  suh\ccti{ln:

“’( I ) N(]tw![tlstilt](llj]g  any IhIng I()

the cmwry  III my [Mherl  liIw LOII-
Miml,  m] enquiry In:Iy  he held  UII-

dct-  [stict  ion  jive  ofl Ihc Mttil)!c-
n: II)cc Act, [ 19631  11)9X.  III the

:Ih\ence  01 :Iny pcr\~In  rc\]llcnt  III J

plocl;llnlcd  U)unliy who  n)oy  he

kyill)  Ii:ihle  1{)  Ill;lllllillll :111} l)cl-

\oll Ill  [he Repuhllc, pro\ ldc(l tllc

Cvldcnue  of illl \\llnc\ V-\ ,11  Ihc cll -

q(lily  IS I-C:KI  (IVCI  I(I dIId  \Ignd h \

Ihmll.”: .Ind

(/7) lhy (IIC Wll,litull,)n I(1I \uh\c’1  1,)11 (4)

ot {he ti)llt)\vlng  \uh\ccli(jn.

“(4) (Jptln L<lllllllll<tli{,l)  (II ,1 llr<I-

\ l\l(lll:ll  I)): II II IL. IIc I1)CC (Il[k,l  111 (L,rl)l.

ot ll)l\  Wclloll. II \ll,lll hc LICL,  IIILII  10

tk’ :11)  OI(IL’I Ill:idc  Ull(lcl pilla:r’qll)

((I}  III (/,  ) [ot’suhscction  (.4)1 (,t
wtlI{)n  ~ive]  10( I ) 01 lhc NICIIIIIC

Ililllcc /\c{, [ 1963] ICY)X.  ,l\  Ilk’  cil\L,

III:I!  he. hy the ct)url  MI IIL.11 II I;IdC

[s(1(’111  lhc pr,)\ l\l,lllal  (Ir,lcr.  ”
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Ac( N(, 79  (,1 1974

Ac( N(),  W of 1974

Act No 5 I (It 1977

Act N(I.  ?9 011979

~—-
Short title Eltcnt  01 reptial or :]mcacimcnt

M:  IIn[eniIIIce  AmcndIIIcnt  AUI. ‘1 11,, Icpcal of IIIC  VI1(lIC.

I 970

Members (JI (he SuuIh  Alric:\n

Indmn  C[mncil  Pcn\it)n\  ACI,

I 974

Cr’inl!n;ii  tk)cedum  Act, 1977

[;~llcrd] [>C’1)51{1113 ALI,  1<)71)

“1’tw  :III)cndIIIcn[  ot \cc(IOII 14 h! [hc \(Ih-

slitut ion I(II \uh\cc[iol]  ( I I 01 [he tl)ll(Iw -

Ing \(Ih\L’L’1l [111:

“( I ) N{)  PC IISI(  III (II Iwnctit paj  LIhlc

uncle I lhi\  f\L1. dtId II(I IIgh[  In rc\pcc(
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No. unet year  0! la\\

Act N().  34 of 19X(1

AL!  N()  () ()( 19X9

$hort title

$peL’l:lt  (’(lllrt\  t’or Blacks  Ah{)  Il.
10[] ,Act. 1986

<cciprocul  l-iforccnwnt of
Ufaintenance  orders (Courltries

n At’ricu)  Act, 198°

Extent  of repeal  or amendment

lk rcped of \() much of the Schedule  a\
.cI;IW to the k’liillltellOllCe  )’w’[,  i1)6~

1. The ;ilnendlnent  0! \ectlon  l—

([1)

(b)

hy ~he  suh\titu[]on for k dchn-

tion 0! “miIln[cnimce  court’”  (It Ihc

tollowing”  definition:

“ ‘nuimtenwux court’  nledn\ m>

muinten:mce  court  as detimxl  in

sxtion I of the Mi]in[enuwx  ~cI.

1998;”’;  :ml

b y  {he \uhs[itutioll tor tbe detim

1101] of “nlillntelldtwc  orkl-””  of tbe

following  detiniti(]n:

“ ‘maintenance order’ means my

i~rdcl-  for {he [periodical] ptiyment,
including (he periodical payment,
by my person (]1 sums of money
towmts  the nlalntcnance  of  :Iny

o{her  person \vbon)  the firs(-

nlcnt  tonal  pmun  IS Iiuble  to mal  II-

Uin in acamiance  with the lJ\v III

the cnunky in which the order  is

In;llil  !;”

Z. The amendmem of section  5 by the sub-

,Illuti[~n  lc~r  subsectlm ( I ) (JI IIle  t’ollt)w -

ng subsecti~)n:

“( I ) Notwltbstunding  mythlng  [o IIIC

amtrwy  in my law  cont:lkned.  011 cm

qu!ry  nuiy  be held under [section 5 of]

(he M:lintenmce  ACI.  [ 1963 (Act No. 23

of 1963)]  1998, In tllc  absence 01 my
person  resident  in J de\ign;md  c{mntr}

who  my bc Iegui]y  Imbk tt) indtntuin

any perxm II) the Republic. pr(]vldecl

quiry  is red over 1(I  mcl  signed  by

tklll. ”.

and 10111, 33 :Ind 35 of the M~tinte-

I)aIIcc  Ac[, [1963]  199X,  sh:lll  :Ipply

t)l((ltili.f  I)if(fdldi.$  In  respccl  {)1’  ;Iny en

quiry  held under this sectiom’”.

“Ctirtain  maintenance orders dccmt’d
for certain purposes to ha\e  been
made under hlaintenancc  Act, 1998



Extent  of repeal  m’ amendment

7. Any muintenmce  ~mter  registered

under section  4 or confirmed under  wx-

tion 6 shall  for [he purp{Ms  of sections

;.

[11,  12and  14] lfr(2)  IO(4),  31, 38
and 40 of (he Muintenmce  Act, [ 1963]

1998, be deemed to be ii rmin(enance

Order  tntide  Under  WL.(1()[1  [5(4)]  ] 6( [ J

ot’  {hc sttid  Act by the lnainknmce  court

w h e r e  [such] (he (mler has hem M)—
reg]skrd  or contirmed:  Prol ided  th;ii

)n J prowcrrtlcm  t’nr a c(mtravcntlun  0(

the stild section  [11]  31 tn respect  nt m.
(mler registered  under  \ectiun  401’ ~hls

Ac(. tbe pro\(sims  nf’ section  [13] 41 (II—
the satd Act >hzdl  n,]t Llpp! y.”,

‘I’he substitut![)n  f’ur  wctlon  8 t,f the

“i)lh)wirlg  sec(i on:

‘Trmrsmissiun  tn designated cuuntry
uf emoluments attachment urder
made in the Republic

8. When  It tippem to any  cnurt  in the

Republic that my pers{}n  in re\pect {Jf’

whum  II ha\.  before  {w atlcr the com

menccment  of this  Act, n)dde m order

under section [12(1)] lfr(2)  nf the Malrl-

wnmce  Act, [1963] 1998.  I\ resident In

the Republic bu[ IS emp]oycd  or is in

form  of remuneration or allowance In u

designed  country, that amrt may  trans-

mit a certified mpy of (he record  ut the

proceedings  in whicll  the (refer  WJS

nlissiml  [() (he wlministrtitive  hew-l  of

the Depw’tmt!nt  of Justice of such de\ig-

Ilmd Count[ -y.’”

). The  amendment O( sec(mr 9 hy (he srsh-

tltutlon  I(x suhsectitm  ( 3 ) ~Jt the tollow-

ng sLlhsxlion:

“(3 ) Any order  registcrd under  suh-

sec(ion  ( 1 ) und my notice issued under

subsection ( 2), shell, for the purposes of

[suhscctimss  (2) and (3J nf sectiun 12]
sectium IN 3 )(b)  and ({) ;md 38 0( the

Maintenmce  Act, [19631 1998,  be

deemed  to be m order  mJde  [or] Llnder

suhsec  [ion  (2) ()( section  16 of th~]( Act

and a notice issued under  [sectinn 12( I )
uf that Act] suhsxti(m  (3 )((I) nf the

\aid  sectjon  I 6,  respec(i\el  Y.”.

. The amendment  of secti(m  I I by tbe

uhs(i(ution  for  drsectiun ( 1 ) of the tt)l

.)wing  subsection:



/\L1 ,N().  201 19[)1

Act  N,).  204  {)t  1~)93

Act  N,},  I X 01 1990
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(;()\cmtllcll( P.ll)pl(l>Lw\  l’cll\l[lll

I .I\\  I ()<)(>

Extent 01 repeal or mntindnwnt

“( I ) Suhlcc~  I() Ihc pKJ\ i\l{ln.  of” th!\

AL’{  .111(  I :111)  lUIL\  Ill:ldt  [hCICLllldC1.  [h,

pr(lclduw :111(1 rule\ (It’ Cl Id,vlce,  lnc’lll{l  -

IIIF lhc colllpc?l~nc’>. Lollll)Cli:l hllll}.

c\illl>llla[  loll or  cl(l\\-c 4ill11111:illotl  ot

\\)ti\c\\ e\, to he lollo\vd”  LI[ or  III c[)lI -

nectio[l  \\I[h LIII CIMIL III> LIIIdCr  (he hlil III-

[Cll:lncc /! Cl,  [ 1963] 1008,  ” .h;ill,  Ill \(l

liir a\ ~hcy C: III he .Ippl Icd. dppl!  If IIIr( III\

I!! I(I1[IIIII$ 10 cllq(llll L’\ 1111(IC1 \ccl!(>ll

(,(4).”,

‘1’1}< iilllcndlllclll  (It  ,C’vl(,l]  1 0

([1)  Ih) th~ \Uth[ltLI[l,  )ll to~  \Llh\I&’1l  {111 ( I )

,11 IIIC  Iollowlrlg”  \tltr\cLIl{)ll:

“( I I N(It\\ItlI\(:IIILI  IIIg (IIC pr(I\ I-

\lot]\ (Ii [he kLI’l[)r(l  C’:li lll)tl)l CL.-

MXllol) 4 {)1’  Ihc Rcclploc:ll  I:llt’(lrc’L,  -

Il)clll  of M;llt)[ell.lllcc  OK IL’l\  ([ ’( Nlrl-

lrle\ Ill Alricu)  ACI.  1°X9.  or C(III-

Iit)))d In tcrIII\  01 \cct I(III 6 (II th;t[

(/))  h} (he \Ntl\ll[Nll(lll  101 Suhwclltlll

IIll(lcl  ,111>  lJ\i lcpL,  Lll  Ld 11) 1111.

,\cl.  \hiill Ctll)lll)tlc 1{)  hc  Ill

I(IILC. J1llI  \llilll 11,, (lLt’lllL1l [{)

h,,!, hCCll  Il),l(k ,II1,IC,  ,, L’{),,,

y~fmdlll:  l)ll)\  l\l(lll  01 Ill,, ,\  I,,,,,

IL,ll,lllce )\L1. I 19031  l~)[)x  “

‘Ilk’ ,IIIICI1<III1,.11[  (1 I \,.  L[l(lll  2 I 11! (11. .Ilh

.[l[ull~)ll  liII  .lll>w~liklll  ( I ) ,,1 II)c l{,ll(,\s.

Ill:  \uh\L.Ll!(lll,
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MllhloRANDUhl  ON THE OB.JWTS  OF THE NIAINTENANCE  BH.L,
1998

1. The ctmsidera(ions  which  gave triw [t) the introdLlcti(m {)( the Bill are set out in (he
Preamble.

2. The Bill, amonus[  others, makes  provision f’or the f’ollo~ving:

*

.,.

*

*

The :ippoi~tment of’ mainteri:uwe investigators iind (I1: Lfc[ermination of’ the
powers and functions of’ these investigators.
The setting of” core gLlidelines regwtfing the duty of parents to support their
children.
The ptiymen[ of’ maintenance from money owed or accrLling to persons ~tg:iinst
whom mtiintenunce orders huve been made,
The making of’ maintcrmncc orders in the :Ibscnce of persons who have a LfLlty
of support in appropl-iatc  cases, known as orders by default.
The civil execution of’ urrears  in terms of’ a maintenance order.

3. Since the Bill cxmnot be  regmdxf as a bill to which the procedLme set out in section
74 or 76 of’ the Constitution applies, the Bill must, in the opinion of’ the Department of
Justice tind (be State L.:Iw  Advisers, be dealt with in accordance with the procedure
prescribed by section 75 of’ the Constitution.


