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Introductory provisions

Definitions

1. In this Act, unless the context shows [hat another meaning is intended- 30
(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)
(ix)

“approve” means approve in writing, and “approval” has a corresponding
meaning; (iii)
“basic sanitation” means the prescribed minimum standard of services
necessary for the safe, hygienic and adequate collection, removal, disposal or
purification of human cxcrc[a, domestic waste-waler and sewage  from 35
I1OUSC11OICIS.  including informal households; (i)
“basic water supply” means the prescribed minimum standard of’ water
supply services necessary for the reliable supply of a sufficient quantity and
quality of wa[er to households, including informal households, to support life
and personal hygiene; (ii) 40
“consumer” means any cnd user who rcccivcs waler scrviccs  Irom a water
scrviccs  iilsliluli[]n,  including and cnd mscr in an inl{lrnml  sclllcnwl][; (xiv)
“col]~~lillcr ills[;llla{i(l[t”  Ii IL>aIis  a /]i[]c’lil]c’,  lttclcl, Iilling  oraplxu”allls  ilwlallcd
or LIstd hy a C(IIlSLIIIICr  10 gain access to water sc[viccs  and ilwludcs a nlctcr
at[nchcd to SUCh plpCljflC,  fittjllg  :111 LLp[JWL[US;  (Xv) 45
“dcvclopmcnt plan” means a water services dcvelopnlent plan adopted in
terms of this Act; (viii)
“disposal of industrial cllluent” means tbc collection, removal, disposal or
treatment of clllumt  emanating from industrial use of water; (xxv)
“emergency situation” means any situation declared as such in terms of a law; (vi) 50
“industrial use” means the usc of water for mining, manufacturing,
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(x)
(xi)

(xii)
(xiii)
(xiv)

(xv)
(xvi)

(xvii)
(xviii)

(xix)
(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

generating elcctrici[y, land-based Lransport,  construction or any related
purpose; (vii)
“Minister” means the Minister of Water Alfairs and Forestry; (v)
“organisation representing municipalities” means an organisation recognised
under a law contemplated in section 163 of the Constitution as representing
municipalities, or in tbc absence of’ such a law, any organisation or
[Jrganisa[it)ns  rx)llsidcrcd  by (Iw Minis(cr  itflcr conslllla[ifm will) ihc Minister
for l’rovil~cial  A1l’airs  aIId [<ol)s[illi(iol]ill”  lkvclopIIIcII(  a s  ruprcscll(illg
municipalities. and inclucfcs  an organ isalion rcprwcnting district or rural
councils as defined ill Ihc Ixjc:d  Govcrmmcnt  Transition Act, 1993 (Act No,
209 of 1993); (ix)
“pcmon” includes a water scrviccs  inslilution;  (x)
“prescribe” means prescuibc  by regulation; (xvi)
“Province” means the Member of the Executive Council responsible for local
govcrnmen[  in the Province concerned; (xi)
“regulation” means a regulation made rrndcr  [his Act; (xii)
“sanitation services” means the collection, removal, disposal or pul-ification
of human excrcta, domestic waste-water, sewage and effluent resulting from
the use of water for commercial purposes; (xiii)
“this Act” includes the regulations; (iv)
“Water board” means an orgml of state established or regarded as having been
cs(abl  i shed in terms of this Act [o perform, as i is primary activity, a public
function; (xxiii)
“water services” means water supply services and sanitation services; (xvii)
“water services authority” means wry municipality, including a district or
rural council as defined in the Local Government Transition Act, 1993 (Act
No. 209 of 1993), responsible for ensuring access to water services; (xix)
“water services institution” means a water services authority, a water services
provider, a water board and a water services committee; (xviii)
“water scrviccs  intcrmcdizry” means any person who is rrhiigccl  to provide
wa(cr  scrviccs  10 another in ICrn)s of a ColltrilC(  wbcrc [hc obligation 10 ptwvidc
water scrviccs  is incidental to the main ohjcct of that contract; (xx)
“water services provider” means any person who provides water services to
consumers or to another water services institution, but does not include a
water services intermediary; (xxi)
“water services work” means a reservoir, dam, well, pumphouse, borehole,
access road, pumping installation, purification work, sewage treatment plant,
access road, electricity transmission line, pipeline, meter, fitting or apparatus
built, installed or used by a water services instilutioll —

(i) to provide water services;
(ii) to provide water for industrial use; or

(iii) to dispose of industrial effluent; (xxii)
“water supply services” means the abstraction, conveyance, treatment and
distribution of potable water or water intended to be converted to potable
wa[er. (xxiv)

Main objects of Act
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2. The main objects of this Act arc to provide for—
(a) the right of access to basic water supply and the right to basic sanitation

necessary to secure sufficient water and an environment not harmful to human
health or well-being;

(b) the setting of national standards and norms and standards for tariffs in respect
of water scrviccs;

(~) tlw pr~’p:lr~ltioll iuld ildo[)lioll”  (~1’ W:l[ct’  scrviccs  dcvclt)lllllcll[  I)lalls I)y Walcl’
scrviccs  illltllori[ics;

f(l) a  r e g u l a t o r y  l’ralncwork Ibr waw scrviccs  institutio[ls :Illd w~lt~r scrvi~cs
intcrmcdiilrics;

45

50
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(e) the establishment and disestablishment of water boards and water services
committees and their duties and powers;

(~) the n~onitoring  of water services and intervention by the Minister or by the
relevant Province;

(g)  financial assistance to waler services institutions;
(h) the gathcril]g of information in a national information systcm and the

disll-ibution  of [11:11 in fornlation;
(i) [Iw aucounluhiliiy 01” waler scrviccs  providers; and

(,/)  II)C pr~~m~)lion ~)1’ cllcctivc  waler rcsourcc  management and conscrvaliol).

Right of access to basic wmtcr supply and basic sanitation

3. ( I ) Everyone  has a right of access [O basic water supply and basic sanitation.
(2) Every water services institution must take reasonab]c  measures to realise these

rigb[s.
(3) Every water services authorily  must. in its water services development plan,

provide for measures [0 realise these rights.
(4) The rights mcnlionccl  in this section arc subject to the limitations contained in this

Act.

Conditions for provision of water services

4. ( I ) Water services must be provided in terms of conditions set by the water services
provider.

(2) These conditions must-
(a) bc accessible to the public;
(b) accord with conditions for the provision of water services contained in bylaws

made by the water services au[hority having jurisdiction in the area in
question; and

([) provide for-
(i) Ilw technical Ct)[dilions L)I existing [w proptmd cx[cll!iiolls  ~)f  supply;

(ii) lhc dc[crminalion  and structure ol taiil’1’s;
(iii) lhc conditions for payment;
(iv) the circumstances under which water services may be limited or

discon[inuecl;
(v) procedures for limiting or discontinuing water services; and

(vi ) measures to promote wa[er conservation and demand managcrncnt.
(3) Procedures for the limitation or discontinuation of water services must-

(a) be fair and equi[ablc;
(b) provide for reasonable notice of intention to limit or discontinue services and

for an opportunity to make representations, unless-
(i) other consumers would be prejudiced;

(ii) there is an emergency situation; or
(iii) the consumer hm interfered with a limited or discontinued service; and

(c) not result in a person being denied access to basic water services for
non-payment, where that person proves, to the satisfaction of the relevant
water scrviccs  authority, that he or shc is unable to pay for basic services.

(4) Every pclsun who uscs water services provided by a water services provider does
so subjcc[ to any applicable condition set by that water services provider.

(5) Where one water services institution provides water services to another water
services institution, it may not limit or discontinue those services for reasons of
nonpayment. unless it has given at least 30 days’ notice in writing of its intention to
limit water scrviccs or 60 days’ notice in writing of its intention to discontinue those
water scrviccs to-

(~i) tllc (Jlllcr wiilcr scmi~cs illstituli{]ll;
(/>) tlw rclcvai][ I’lovillc.c; ;IIN1
(t) (Iw Minister.
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Provision of basic water supply and basic sanitation to have preference

5. If the water services provided by a wa(er services institution arc unable to meet lhe
requirements of aU its existing consumers, it must give preference to the provision of
basic water  supply and basic sanitation to [hem.

Access to water scrviccs through imminated water m-vices  provider 5

(’). ( [ ) Sllll,jcc( to subscclicm  (2), no pcrsoll  Illay LI.W  WillCl’  scrviccs  [’1’0111  ;1 M) LIIcC olllcl’
than a walcl  scrviccs  provider  nw]]inalcd by llw waler scrviccs  authorily h a v i n g
jurisdiction in the area in qucslion,  wi(houl (I1c app[oval ol thal water scrviccs  authorily.

(2) A person who,  at the collllllcllcclllcllt 01 (his Act, was using water services from a
source other than one nomina[ccl by the re[cvan[  water services authori(y,  may con[inue 10
10 do so—

((/) for a period of 60 days after the rclcvanl water scrviccs  aulhority  has rcclucsled
lhc person to apply for approval; and

(b) if (he person complies with a request in terms of paragraph (a) within the 60
day period, un[il- 15

(i) the application for approval is grankxl, af[cr which the conditions of
the zpprova] will apply; or

(ii ) lhc cxpiry of a rcasotmblc period dc[crminecl  by [he water services
au[hority, if the application for approval is refused.

Access to water for industrial use 20

7. ( 1 ) Subject to subsection (3), no person may obtain water for industrial use from
any source other than the distribution system of a water services provider nominated by
the water sel-vices authority having jurisdiction in the area in question, without the
approval of that water services authority.

(2) Subjcc( to subsection (3’). no pcrsol]  may dispmsc 01’ industrial clllucl)l  in any 25
nmncr other [ban [bat approved by Ibc waler scrviccs  prt)vidcr Imminalcd by IIw wa[cr
scrviccs  authority having jurisdiction in (Iw area ii] question.

(3) A person who, at the commencement of this Act, obtains water for industrial use
or disposes of industrial effluent from a source or in a manner requiring the approval of
a water services authority under subsection ( 1 ) or (2), may continue to do so- 30

(a) for a period of 60 days after the relevant water services authority has requested
the person 10 apply for approval; and

(b) if the person complies with a request in terms of paragraph (a) within the 60
day period, until—

(i) the application for approval is granted, after which the conditions of 35
the approval will apply; or

(ii) the expiry of a reasonable period determined by the water services
authority, if the application for approval is refused.

(4) No approval given by a wa[er services authority under this section relieves anyone
from  complying with any other law relating to— 40

(a) the use and conservation of water and water resources; or
(b) the disposal of cfflucn[.

Approvals and appeal

8. (1) A water services authority whose approval is required in terms of section 6 or
7— 45

(a) may not unreasonably withhold the approval; and
(b) may give lbc approval subjcc( to reasonable conditions.

(2) A w:ttcr  scwiucs au[lwri[y  iluly rc~lllilc il l)crstul sucking al)l)roval [t) provide wa[cr
scrviccs  [(~ {Jlhcrs  {it] rcasoimblc  [cr II)s, including tcr[]ls rclillillg  lo-

(d) pay Incn( for the scrviccs;  and 50
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(b) crxnpcnsation  for the COS[ of reticulation and any other costs incurred in
providing lhc water scrvicc.

(3) In dckmnining what is reasonable under subsections ( I )(a), (1 )(b) and (2), a water
services au[hority—

(a) must consider the following factors, to the extent that the water  services 5
aulhorily  considers Ihcm to hc rclcval~l:

( i )  Ihc c{)s[ of” prtlvidinfl;
(ii) tlw prac(icahility  of’ p[ovidillg;

( i i i )  the qualily  of;
( i v )  t h e  rcliabili[y  UL 10
(v) lhc linanciai,  technological and managerial advisability of providing;

(vi) the economic and financial cllicicncy ofi and
(vii) tbc socio-economic and conservation bcnc(ik [hat may bc achicvcd  by

providing.
lhe water  services in queslion;  and 15

(b) m~y consider any o[hcr  rdcvant  factor.
(4) A person who has made an application in terms of section 6 or 7 may appeal to the

Minister against any decision, including any condition imposed, by that waler services
authority in respect of the application.

(5) An appe]kmt, under subsection (4), must note an appeal by lodging a written 20
notice of appeal with—

((1) tile Minister; and
(b) the person against  whose decision the appeal is made,

within 21 days of tbc appcl]an( becoming aware  of the decision.
(6) A person who has made an application in {crms of section 6 or 7 may appeal to the 25

Minister if’ the water services authority in question Fails to take a decision on the
application within a reasonable time.

(7) An appeal under subsection (6)—
(a) must be conducted as if the application had been refused; and
(b) ll~ust  bc noted by lodging a writ[ull l]t~(icc of appca[  with [hc Millis[cr aIId IIIC 30

wa(cr  scrviccs  authority in qucstioll,
(8) A relevant Province may intcrvcnc as a parly in an appml  under subscc[ion (4) or

(6).
(9) The Minister may on appeal confirm, vary or overturn any decision of the water

services authority concerned. 35
(10) The Minister may preset-ibe the procedure for conducting an appeal under this

section.

CHAP~ER  11

Standards and tiariffs

Standards 40

9. ( 1 ) The Minister may, from time to time, prcscribc  compulsory national standards
relating to—

((~) the provision of water services;
(b) the quality of water taken from or discharged into any water scrviccs  or water

resource system; 45
(c) the effective and sustainable use of water resources for water services;
(J) the nature, operation, sustainability, operational efficiency and economic

viability of water services;
(e) requirements for persons who install and operate water services works; and
(j] Ilw coms[ruction  and funcli{)lliltg of wa[cr scrviccs  w o r k s  aIMl  c o n s u m e r  5 0

il]st:lll:l[i~nls,
(2) The st:ududs  p[-cscrihcd  ui}dcr  sulmc(iull  ( f ) lluiy ctillixcnlialc bclwccll-

((/) dil~erent  users of water scrviccs:  and
(b) cliflercnt  geographic areas, taking into account, among other factors, the

socio-economic  and physical attributes of each area. 55
(3) In prescribing standards under subsection ( 1), the Minister must consider—

(a) the need for everyone to have a reasonable quality of life;
(b) the need for equitable access to water services;
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(c) the operational elliciency  and economic viability of water services;
(d) any norms and standards for applicable tariffs for water services;
(e) any other laws or any standards set by other governmental authorities;
~) any guidelines recommended by oficial  standard-setting institutions;
(g) any impact which the water services might have on [he environment; and
(h) the obligations of the National Government as custodian of water  resources.

(4) L~vcry wamr scrviccs  ins[i[u[it]n  must cwIIIply  wi[h (1w s[andads  pl-cscribcd LIIIdCr
sul>xctitm ( I ).

Norm md standards for larills

10. ( 1 ) TIN Minis[cr  Inay, wi[h the concurtencc of [hc Minister of Finance, Imm tilnc
to time prcscribc  nwms and standards in rcspccl  of tarii~s (or waler scrviccs.

(2) These norms and standards nlay-
(~r) differentiate On an equi[i~blc basis bctwccn-

(i) dif~erent  users of water scrviccs;
(ii) dillerent types of water services; and

(iii) cliffcren[ geographic areas, taking into account, among other factors,
[hc socio-economic  and physical attributes of each area;

(b) pface linlitations on surplus or profit;
(c) place limitations on the use of income genemtcd  by the recovery of charges;

and
(d) enable differentiation in their use for water collserviltion purposes.

(3) In prescribing the norms and st:inditrds,  the Minister must consider, among other
factors—

({1) any national standards prescribed by him or her;
(b) social equity;
(c) the tinancial sustainability of the water services in the geographic area in

question;
(d) tllc J-cc{}  vcryofcosts  rcasollably  associ:ltcd witll}~rovidil~  gtllcw;ltcr  scrviccs;
(e) Illcrcllcllll>tioll llcti{)d of:lllylc):lils;
(,~) thcncccf lor:lrclLlrllollc:\l]it:ll  invcstccl li)rtllc  [)rovisiol]  t)lw:llclscrvices;

and
(g)  thelleed  tol>rovidc  fordrought  ~llldexcess w:Lter availability.

(4) No water services institution may use a tariff which is substantially different from
any prescribed norms and standards.

CHAPTER 111

Water services authorities

Duty to provide access to water services

11. ( I ) Every water services authority has a duty to all consumers or potential
consumers in its area of jurisdic[ioo to progressively ensure efficient, ai~ordable,
economical and sustainable access to water services.

(2) This duty is subject to—
(a) the availability of resources;
(b) the netd  for i~n equitable allocation of resources to all consumers and potential

consumers within the authority’s area of jurisdiction;
(c) the need to regulate iiccess  to water services in an equitable way;
(d) the duty of consumers to pay reasonable charges, which must be in accordance

with any prescribed norms and standards for tariffs for water services;
(c) tbc duty (u conscrvc  water rcsourcws;
(,f) Ibc nalurc, Iopograpby.”  Yollil]g :Illtl  sitll:lli[~ll ~J1’ Ilw l a i d  ilt ~[(lcsli(~t]:  ;IIId
(,s) Ihc riglll  01” tllc relevant water scwiccs aullmrily to lilnil or disc{)lltil~uc Ilw

provision or water scrviccs  il’ there is a failure [o comply with reasonable
conditions set for dw provision of such scrviccs.
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(3) In ensuring access to water services, a water services authority must take  into
account. among olher  factors—

(a} alternative ways  of providing access 10 waler  services;
(b) the need for regional efficiency;
(c) the need to achieve benefit of scale;
((/) [he need for low costs;
(t’) Ihc rcquircnwn[s  of equi ty :  and

(/) lhC ~lv:lil~ll~ili~y  ~J1’ tcs~mrccs  fl~)lll  ncighll(mril]g  wdlcI  scrvicm  tlulh{)rilics
(4) A wa[cr  services  au(horily IIlay [101  Ullrcasotiably  refuse or Iitil  10 give auccss  10

waler  scrviccs  10 a consumer or polcnlial  consulncr  in its al-ca  of jurisdiclicm.
(5) In cmmgcncy situations a waler services autbori[y inus( take reasonable steps to

provide basic water  supply and basic sanitation scrviccs  to any person within its area of
jurisdiction and may do so at the cost of that authori(y.

(6) A waler  services authority may impose reasonable limitations on the usc of water
services.

5

10

15

Duty to prepare draft water services rlcvckpmcnt plan

12. ( 1 ) Every water services authority must, wi[hin one year after the commencement
of this Act—

(a) as part of the process of preparing any integrated development plan in terms
01 the Local Govcrnmcnl  Transition Act, 1993 (Act No. 209 of 1993); or 20

(b) separately, if no process contemplated in paragraph (a) has been initiated,
prepal-e—

(i) a draft water services development plan for its area of jurisdiction; and
(ii) a summary of that plan.

(2) The Minister may extend the one-year period in respect of a water services 25
authority in consultation with the Minister for Provincial Affairs and Constitutional
Development and the relevant Province.

CL)ntcnts  01 draft water services dmclopmcnt plan

13. Every draft water services dcvclopmcnt  plan must contain LIclails—
(</) of the physical attributes of the area to which it applies; 30
(b) of the size allcl distribution of the population within that area;
(c) of a time frame for dle plan, including the implementation programme for the

following five years;
(d) of existing water  services;
(e) of existing industrial water  usc within the area of jurisdiction of the relevant 35

waler services authority;
(f) of existing industrial clYluent disposed of within the area of jurisdiction of the

relevant water services authority:
(g) of the number and location of persons within the area who are not being

provided with a basic water supply and basic sanitation; 40
(h) regarding the future provision of water services and water for industrial use

and the future disposal of industrial effluent, including—
(i) the water services providers which will provide those water services;

(ii) the contracts and proposed contracts with those water services providers;
(iii) the proposed infrastructure necessary for the water services; 45
(iv) the water sources to be used and the quantity of water to be obtained from

and discharged into each source;
(v) the estimated capital and operating costs of those water services and the

financial arrangements for funding those water services, including the
lariff struclurcs: 50

(vi) :Illy \ViltC’r sl’rvillw  iilslilulioll Ilkll will :Issisl IIw waler sL’l”vic”cs  aullltwify;
(vii) LIlc  illwratitm,  liuliiltc[la[lLc.  fc[mir:lltd  rc’pl;Iccttwnl  ol’cxisli]]g  and I’ulurc

il)l’lils  tl”LJctul’c;
(i) of the number ~Lnd  location  of persons to whom water services cannot be

pmvidcd wilhin [bc next five years, sct[ing out— 55
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(i) the reasons [here for; and
(ii) the time frame within which i[ may reasonably be expected that a basic

water supply and basic sanitation will be provided to those persons; and
(~) of existing and proposed water conservation, recycling and environmental

protection measures. 5

Draft water scrvicxs dwclupnwnt  plan

14. ( I ) A wa[cr scrviccs  au[ll~)ri{y lllus{-
(d) lake rcasonabic  slcps to hrillg  ils cirafl wa(cr scrviccs  dcvclopl)~cnl plan to (I1c

notice 01’ i[s consumers, industrial LIscrs  and watcf  services institutions wi[hin
ils area ofjuriwlic[ion and polcl]tial ccmsumcrs; 10

(b) invite public comment thereon to be submit(cd within a reasonable time; and
(c) send copies of the draft water services development plan and of all comments

rcccivcd  thereon to the Minister, the relevant Province and all ncighbouring
water services au[horitics.

(2) A copy of the draft water services development plan, a copy of its summary, all 15
written comments and a report on all conlmcnts,  other (ban written comments, must
be-

(~~) available for inspection at the olliccs of the water services authority; and
(b) obtainable against payment of a nominal fee.

Adoption of development plan 20

15. (1) A water services authority must consider all comments received by it before
adopting a development plan.

(2) A water services authority must, on request, report on the extent to which a specific
commcn[  has been taken into account or, if a comment was not taken into account,
provide reasons thercfor. 25

(3) A water services authority must supply a copy of every dcvelopmcnl  plan (o (IIC
Minister, (Iw Minis[cr for Provincial Affairs and C.olMi[ulional  Dcvclt)pil~cllt, (Iw
rclcvanl  Province aid all ncighbouring  wa(cr scrviccs  aullwrilics.

(4) A copy of [he development plall—
(a) lnustbe  available forillspcctioll  attllcoffices  of thewater  services authority; 30

and
( b )  lllustbe  obtainable agaillst paylllellt ofallolnillal fee.

(5) A water services development plan must form part of any integrated development
plan contemp]a[ed in [he Local Government Transition Act, 1993 (Act No. 209 of 1993).

New development plan 35

16. A water services authority must prepare and adopt a new development plan at
intervals determined by the Minister in consultation with the Minister for Provincial
Affairs and Constitutional Development, in accorckmce  with the procedure set out in
sections 12 to 15.

Deviation from development plan 40

17. No substantial dcvia(ion from a dcvelopmcnl  plan is valid unless it is embodiml in
a new development plan adopted in acco]-dance with the procedure set out in sections 12
to 16.

Reporting on implementation of development plan

18. (  I  )  A  wa[cr scrviccs  aoth(wi[y  IIIUSI rcp(w[  011 tllc it]ll>lclllcl][:lti~}ll  (>I’ its 4 5
dcvcl(JIm  IcIIl I)la II dUIIIIg  cacl I Iltult]ci:ll year.

(2) ‘rhc icpol~-
(a) mus[ bc made wilhin Iour  months alter [he end of each financial year; and
(b) mus(  bc given [o the Minister, the Minister for Provincial Aflairs  and

Constitutional Development, the relevant Province and every organisation 50
I-eprcsenling  municipalities having jurisdiction in the area of the water
services authority.



(~) The \Ya(cr  SC[ vices au[ho~ity nlust publicise a suI]]nMr’y of its I-cpol”t.
(4) A copy of (I1c report and of’ its sumnl:iry must  bc—

((/) av:lilablc  Ior inspection at (I3c oliiccs 01 (I1C waler scrviccs  aulho[ily;  and
(b) oh[aillalllc agaiilst paymcn[ of a nonliilal  fee.

Coutracts  and  joint ventures with water scrvims providers 5

1°.  ( I ) :\  \\:IILI wttic~,i  :l~lll](,[i[y
((i) J)]:I!  I)LJ loll]] (lILS I’rll)c[iol)s {)(” :1 W;IILI  wlviccs I>l(]vidcr  iiscll’; :ltkl
(/)) IIlily -

( i )  cIllcr illl[) d wri[kll LX) II II:IC1 wi(ll :1 w:i(cr scmiccs Iwovidcr: [w
( i i )  fOrIII  ii jt)in[  VCII(UIC  with :IIIL)[lIcr  w:dcr  scl-viucs il)s[itutioll,

[0 pt-ovidc !vI1[CP set-vices.
(2) A Wfa(ci-  scrviccs  aulhori[y may only cn[cr in[o a contract  wi(ll n privalc scc[(w

Iva[cr scniucs  protidcr  a]lcr i[ 11;)s  cf]nsidcmd  all kno~vil  public scclor  water scrvicm
l)rovidcl-s  vllich am willing and ahlc [0 pcr(ornl (IIc rclcvall[ func(ions.

(3) Bclore  cn(ul-ing into or’ rcncwing- 15
(~~) :1 con[r:Ic[  wi[h :] wa[cr  scrviccs provider: or
(/)) il join( venture wi(h anolhcr  wa(c[ scrviccs  ins(i[ulion  other (11:11]  a publ ic

scctol- ~valcr scrviccs  institution which will pmvidc  scrwiccs wi[hin  (I1c joinl
vcn(uw al L.’osl  and wilboul prolil,

[hc \\akr scrviccs  du(bo]i(y  inusl  poblicly disclose i[s in[cntion 10 do so 20
(4) Any water scrviccs  provider cl~[cring into :1 con[ract  or joint vcn[ure wi[b a wa[cr

services authority  must. before entering inlo such a contracl  or joint venture, disclose
and provide information ow-

(~i) any otbcr inhxests  il may bavc. which arc ancillary to or associated with the
relevflnt  wz[cr services author  i[y; and 25

(b) an> [ale or return 00 invcstmcnl  it will w may gain by entering into such a
con[racl or join( venture.

(5) Tbc Minislcr nl:iy. alicr c(msul[:[{ioti  wi[lt iltc Minis!cr I’(M  l)l-r)vil]~iill A(l’;lils iInd
C(lllsli[u[i~nl:~l  [lcvcl{~pi]wlll.  prcwrihc---

((/) [ll:l[[~l”S WlliL’11 I]IUS[  11~ l~gul:l[~[l Ily 0 LX)ll[l”~lC[  [~ CIWCL!ll  ;I lV~l[L’1’  h~lvit~h .’I()
provider :Ind a wa(cr  scrviccs  au[h(lli[y:

(b) compulsory pl-ovisions  10 hc includccl in such a contlacl; and
(c) requirements for a joinl ven(ulc bc[wccn a water services aulhority  and a

waler  Sclviccs institu[ionl
t[) CllSLllC— 35

(i) thatlvatcr  services are provided on an cllicient, equitable, cost-clycctivc  and
sust:linablc basis:

(ii ) (h:i[ the [crms of Ibc coIIIrac L m lair and cquil:[hlc to (IIC wakx scrviccs
autbori[y,  (I1C water scrwiccs p]oviclcr  and the consumer; and

(iii) compliance lvitb this Act. 40
(6) As soon its such a contract or joint vcnlurc agrecnwnt  has been concluded, tile

wnlcr sel-vices uuthol-ity  must suplJly a copy tbcrcof 10 the relevant Pmvincc and 10 lhc
Minis[cr,

(7) The Minis[cr n)ay provide model con[racis to be used as a guide for contracts
bct\vccn waler  scrticcs  autboritics  and wl[cr scrviccs  providcls.

1$’ater  services authority acting m water services provider

10

45

20. ( 1 ) }Vhcn pcrfumlillg  LIw functions of a water services provider, a water services
authority must nmnagc and account scpara(cl}f for [Imsc functions

(2) A waIcr  scrviccs  authority may act as a wa(cr scrviccs provicicr  outside i(s area of
iurisdicli{)ll,  i f  col)lroc~cd  10 dt) w) b y  tbc w:t[cr scrviccs  au[ll~wily for lbc are:l i n  50
tl~lt~ili{)l].
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Bylaw’s

21. ( 1 ) Every water services authority must make bylaws which contain conditions for
the provision of water services, and which must provide for at least—

(a) the standard of the services;
(b) the [ecbnical conditions of supply, including quality standards, units or 5

sland:wds  ol l]wasurcnwn(, lhc vcrilicalifm (JI nwlcrs. acccplablc Ii[llils {)(’
cl-r’~~l’ :I[ld pt’(~ucdurcs  I’(]I” IIw ;Id>ilr;lti{lll  [)1’  diy)u(cs  rclaiil]g 10 Illc lllCil  S(ll”L’-
mcn[  of wa(cr  scrviccs  providd;

(() the inslalla[ion, alteration, opcralion,  protection and ilwpcclion of wa[cr
scrviccs  works and consumer instaila(ions: 10

(a’) lhe determination and structure of IarilIs  ill accordance with scclion I ();
(e) the payment and collection 01’ money duc Icrr (hc waler scrviccs;
(f) (Iw circumstances under which water  scrviccs  may be limited or discontinuul

and lhc proccdurc  f’or such Iirni[alicm or disconlinua[  ion; and
(g) the prevention of unlawlul  connections to water scrviccs  works and the i 5

wasteful use uf water.
(2) Conditions under which water scrviccs  arc providcd-

([~) may place Iinlits on the areas to which water services will be provided
according to the nalurc, topography, zoning and situation 01’ the land in
question; 20

(b) may provide Ior the limitation or discontinuation of water scrviccs  where a
consumer fails to meet his or hcr obligations to the water services provider,
including-
(i) a failure to pay for services; or

(ii) a failure to meet other conditions for [he provision of services; 25
(c) may place an obligation on a payment defaulter—

(i) to pay a higher deposit;
(ii) to pay a reconnection fee after disconnection of water services;

(d) may tcquirc a paynwnt  dcfarrltcr tcJ pay a higher Iariff  for water scrviccs,
where Ibal dclaullcr  .cains :icccss l{) waler scrviccs  Ihrough  n ct)nllllullal  waler 30
srxviccs  work and the provisiorl  tlmrcot’ canlwt bc disconncckxl  or Iitni[cd
without o(hcr consumers being prcjudiccd;

(e) may provide for the general limitation or discontinuation of water services
w h e r e -
(i) national disasters cause disruptions in the provision of services; or 35

(ii) sutlicient water is not available for any other reason;
(jl may include an option to retain limited access to at least basic water supply or

basic sanitation for a consumer whose water services arc to be discontinued;
and

(g) must be accessible to consumers and potential consumers.
(3) A water services authority which—

(a) provides water for industrial use; or
(b) controls a system through which industrial effluent is disposed of, must make

bylaws providing for at-least—
(i) [he standards of service;
(ii) the technical conditions of provision and disposal;

(iii) the determination and structure of tariffs;

40

45

(iv) the payment and collection of money due; and
(v) the circumstances under which the provision and disposal may be limited

or prohibited. 50
(4) The Minister may provide model bylaws to be used as a guide for water services

authorities.
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CIIAI’TEI{ IV

Water scrvicw pruvidcrs

Approval to operate as water services provider

IS

\\ ’atLv-  scrviccs provi(lcr n]ust give information

20

cHAPTlcR  v

\til(cr scrvims illl(’l”lti~’(ii:tl-ic,s

I<cgistr:tliol] d’ waler scr~iccs il](crnlcdi;lrics 25

24. A \v:NcI  scrliccs  autlmrity may. in i[s hyl:lws,  rcquim the rcgistmtiun of water
sc[-vices it][cl-mcdiwics  or classes  of such inlcmmdiarics wilhin its arcn of jurisdiction.

Dulks  uf water services intcrmccliarics

25. ( I ) TIIC ql]:lli[y. qLl:~[][il~  :iIILI  sus(:lillnl>iiity 01 w:ltcr  scrviccs  pmvidd hy a W:IICI

scrviccs  in[crmcdiary must meet any additional  mi[litnum s(andarcls prescribed [Jy the 30
Minister :ind ally minimum standards pr’cscribcd by the relevant water  services
au[hol-io.

(2) A \\a[cr  services i]~[crmcdiary nmy not charge for wotcr services at a [arill’  which
dots  not comply with a n y  nomls  and s[andwds  prcscrilxxl under this Act :lnd a n y
mldi(ion:ll norms  and s(:lndards  set by the relcl’allt waler  scrviccs  authority. 35

IMnult hy water scrviccs intcrnwdinries

40

45
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~l{)[litorillgl ]erlorlllallceof ~vaterscrl’ices” providers and waicrscrviccs  in(ernw-
diarics

CHAI’’1’ER VI

W:Itw boards 35

Establishment and (liscstal)lislllllel~t ofwaterbourds

4 0



Wher activities of water boards

30. ( 1 ) A wa[cr board may pcuform an ac(ivi[y other than its primaly  activity only il—
(a) it is no( likely [0 limit the waler  board’s capacity 10 pc]fonn ils prinmry

activi [}’;
(b) it is no( likely [o bc (o [hc iinancial prciodicc  ()( itself, any water  services 5

illslil Ll[i\)l],  cxis[ill~c[Jlls (llllL`ls: lll(lfl[l] L'l"tisc[ssc  t"\ ficc[ll}y  il willlill ilswlvict
:11(.;1.

((’) 1[ Is illilcL'(ll (lillIL'c  \\'l[ll  lllL`[)();ll  (l'\ l)(1licy  hl:llclllcll[  ;:llld
((/)  it is pit)\’i(lCLl li)I ill  :llll[siflcss[~l:tli.

(2)  O[llcr:[c’(i  \[(ics{ll’;  l Ii:tlcl-l)():tl(lti]:ly  il]cludc. hill atc lI(J( Iillli(cd 1o-- I o

((~) pr(}vidil]g IIMn:ISCIIICIll  scrvicx.s.  tl-:lillillg :ll](l~)[l]cls  tllll)oi(sclviccs  [u w a t e r
sclviccs ins[i[uliows.  i[l o r d e r  [{) l)lol]lolc  cwopcra[ion  ill the prt)visioll  tll
\villcr scrviccs:

(b) suppl)ill:  un(tulcd  o r  11~)11-ptl(ahlc  wdlcr  (t) cnd mwrs w h o  do II()( Llsc (I1c
waler [oi household purposes; 15

(t) l>t()viciillg  c:llulllllcill  tllil[ti(gelllctl[ scl\'icc\  l(){~1"oll bchallolthc rcsponsibic
aulh(wilics:

({/) will] llw aiqm)val [1(’lhc  wa[cr  scrviccs  ;iull}~wi[y  h a v i n g  iurisdic[ion in lhc
al”cil-
(i) stlll[>lyillg wiltcl-clilcc[iy forindus~rial  use; Z()

( i i )  ~lcccl>lillg i[]tltls[l-i:ll  c[iltlcll[:  :Lnd
(iii) ac[ing asa wa[crscrvices  [Irovidcr[ [)cotlsllltlc]s;”

(e) []to\i~lit]g>\ f:l[ctscr  viccsitl:lj oilllvcl ]lllre\vi lllw:l[crscl -viccs:i~itll[)  t-ilics;{ltld
(f) pcl-f(mlling lvalcrcotlscll:lti(~l~ t“unclions.

Powers of water-  boards 25

31. ( I ) A water  board is a body corpom[c.  ancl has Ihc powers of a na[ural  person of
full cap:lci[>. cxu(’pl III(ISC’  powcIs---

([/)  l!llicll  l~j’ ll;lllll”L’  L’:tll! ll]l}illl;lL’ll  lt)lliI[l]l:ll  l>t.KwMls;  :Illd
(/J)  \\lliLll:  llcillct~l]sis(  cll[  wi(ll [llisA~[.

(2)}\\v:l[crl~<]iircl  lnay- 30
(a) perform i[s primary activily and tllcotllcra  ctiviticsc [>lllclll~>l:ltcd in scc[ion

30;
(b) sc[:lllci crlfulceg etlerillc ot]di[iorls,i llcllldirlgl:lril Ts,f()rt  lleprt)visic>tlo [water

se[-iiccs:
(c) dctcrl]liJ~c thel>rc)cedu]-e forc()llvellitlg  atldco[lducting lllectillgs olitsbc)~rcl;  3S

(d) do all lhings ncucssary fur or in conncution will] or i n c i d e n t a l  to t h e
pcl-fornuince of its activities in a manner consistent with [his Act; ancl

(c) ctltcrillto  c(>I~tr:lcts  with atlyl~crsoll itltcrills  ofwllich  th:ttpcrsoll lltldcrt:]kes
and is authorised to exercise any ot’ (he powers or to perform any ol lhc duties
of’[he tviite[- board, provicfultha[a  water  l~o:lrd ]]lay[l[)t  l>yc(~lltract  tl~:~keovcr  40
[o ano[hcr  person its power to set general conditions, including (ari[Ts,  for the
provision (J[ water services.

(3) Subject (o section 4. a water  board l)lay limit or discontinue water  scrviccs  or other
scrviccs  provided [0 waler  scrviccs  institutions, consumers or users.

(4) A water  board IIMy csta[llish-
(d) advisory forums; :md
(b) co[llt~]i[tcesco{~sisti[lg  of board members or any othcrpe)-sons,

and detcl-i]linc how they must [unction.
(5) The quorum for any meeting of a water  board is onc half of its members.

45

I)uticw of wntcr I)o:]r(ls 50



34

(c’) lllustcotlsidcr  evcryleclLlcsl  byawJ:iter  services  illstitutioll  fertile  pruvisiollof
water  scrviccs  wi[hin  its scrviccarc  aand may (Jtilyrcfuse  sucl]reclllest  if, for
soLlt~d teclll]ic:ll:tl~  dfii]:lnci:~l  reasons, i{ would not be viablct  oproviclethosc
waler  services;

(d) l]lus[l>rovidc  uaterscrvicesa  tldo[hers  erviccst  owtltcrs  crvicesi  ns[itutiolls,
consumcts  and oscrs  in accorckmcc  with section 4 and any conditions set ill
[crn)s  ofscc[ioll” 33; and

((,) ll)ll.sl  ()lJl:)i ]);l])ci ll)il. ;ltl[ll()lis:lli  ()l}()l li~cllLc l’l(Jll  llllc[(’lcv;  lll(illllllf~li(y  I’tw
:llJslraLtill:  \\ I:Ilcr (II discll:lrgi[]~  :Illy cllloclll,

Conditions for provisioo ol services

33. ( 1 ) A watcu board n]ust SC( comlilions for lbc provisi(m  01’ scrviccs not inconsistcl~t
with [his Act, rcla[ing to at lcast-

(c() [llctccllf]ic;ll c{)lldili{)lls  [)lsL]l>]>ly. illcludi]lg  clcill:tlld J]:lltcrlls, w:llcrslor;lp,c,
utlilsclr  s[ilild:ll-ds  oftlleasLlrclllcilt,  vcri(ic:llioll  ofrllclcrs,  limilsofcrror  and
se[tlcnwnl  ofdispulcs  rela[ing  to the measurement 01 wa(cr  services pmvidcd;

(b) [hc i n s t a l l a t i o n ,  al[cmtion. opma[ion,  pro tec t ion  and  inspcctiol~  of wa(cr
services  \voIks  and consunlcr  installations;

(c’) thedclerlllill:ilioll:\  tldslructLlrc  () fl:ll"iffs;
(d) tl~c}>:tyll~cilt  alldctJilcctioll  oflll{]i~cy  dLlctothc  w:Lter(>o:lrd;
(e)  [llccircll[llst:lllccs  Lllldcl"  wllicll  willcrscrviccs  tll;iylJc  lilllilccl  orclisc[)lllilluccl

and (IIC proccdurc  I’or such limitation ur [Iiscc]lllii]u:ltioll;  and
(~)  wnlcrcollscrvaliotl:llld  tllcl)revelllioll  ofw:tstcful  oIunlawf_ul  useofwalcr

provided by the water board.

(2)  coalit ions IWIY Ix set WICIIIIIY  w aWCd SIXCIIMIY.
(3) Bclore setting general conditions a wa[er board must invite conmlenl from waler

scrviccs  institutions within its service area, its consumers and users.
(4) General conditions set by a wa[cr  board  must bc accessible m the public.
(5)  ~VC1’y  [JCI”.SOII  Who lISCS SCIWICC.S  /N”OVjdLX1 by d WiltL!l’  I)oill”Ll doCS SO SUblCC( (0 ally

app l icab le  gctwral con(lilions”  sC( by that board.  UIIICSS  spccilic:llly  agwcd  t)llwrwisc.

I’arameters  for functions of water hoards

34. ( I ) In performing its activities. exercising ils powers uncl carrying out its duties a
wa[erboarcl  must achieve a balance bctwcen-

((/) s[ri\'illg toprovide  cfficicllt, relinble al]dsust:litl:ll>  lewatcrscrvices;
(b) optimall yusingnvailabl  eresources;
(c) stri~illg[ obeliil:ltlcially  vi:lblc;
(d) prc)ll~otillg tlleellicictlcy  L> fwalcrscrviccs  autlloritics;
(c) tz[ki[lg cog[lis:lllcc oftllcllccds () fw:llcr  scrviccs  illstiluti~>ns, co1lslllllcrsalld

users;
(f) taking  into amount  national and provincial policies, objects and dcvclop-

Illcn(s;
(<q)  :lctillg  ill:tllequital?le,  t ransparent  and fair  manner;
(hj coll~]~lyillg  witlll~calth  ai~del~virot][l~el~  t:llp{)licics;  and
(i) takil~:  rciisollal>lc lllcasurcs  toprolllotc  wt\tcrcoI]servatiol]  andwater  dctll:ttlcl

management, including promoting pLlblic  awareness oftbese  matters.

(~) For the purpose of subsection ( 1 )(c) :L wa(cr  board is financially vitible  if it is able
[c)—

(a) repay andservice  i(s debts;
(/~) recover  itsc;tj3ital.  operatioll:tl  atldtll:till(ctl:lllce  costs;
(c)  I]lakcrcasot]able  pro}isiot]  Iordcprcciation  o f  asse t s ;
(f/) I“cc(J\’cI”  tiw  cOSIS  assLK’ialcd  Wilh tllc rcp;lyllwnt  of L’:lpil:l!  from rcVcllUcs

(I IIL”  III(IIII:  Sll[lSi(liCK)  OVCl”[illlC;  ;lll([
((J) [Ilahc lc~lst)ll:ll]lc l)lot,isi(]il  li~[ I’ululcc:tl)ila]  lcs(lttilctllclll s;l]]tlcx l~:ll]sit]ll.
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Governance of water boards

35.  (1) A water board  comsists ofa cbairpcrson  and such dhcr nlcmbcrs m the
Nlinister may :qlpoillt  from [imc (0 time.

(2) Schedule 1 reglil:ites ltleterllls  c>(ollicc ofl?():lrd  tllclllllcls,t ileproccdulclo r[llc
rccotllllletl~l:l(i[lll  of pcrsom f(lra[?[)oilltlt]ctll  :1s chairperson or board mcn]hcl-s  :ind lhc 5
lt.rtllil];l[ion f)l’~)l”liuc  (}fl~thlrd Ilk-lllbcrs.

(3) \\’lk’11  ;llll~(lilllill}: :1 II ICI II IM, I.. III(.  Milli\lt.1 II II IL, I II:IV(S I(,)!:II(I l{)
((l) [[IC (JIJ,I(’L’(S \}[ [lIL’ \! ’d(Cl”ll(Klld~
(/>) lhL’ llCCd I“(M [IW bo;ll”d [()[W l“C]ll’C\Cl)[:ll  IVC(lf’  - -

(i) [Ilc !va[crscrvices  ;Iu(i](lrilics  lo which i[ plovidcs w:l(clscr\/ices: 10

( i i )  (Iwtllhcl illlcrcs[sscrvcd  b) [ll~’w:lfcrl  )t~:[l(l; :ttltl
(iii) lllcl?ro:tdl >()[~lll;l[i()ll;

(() tllccxl>crlisc  rcllliircd I’[)rtllel>():lrllt()  fllllctiollc fl’cctivcly; illl(l
(,/) t he  dcsil:lbilily or[~[llcrwiw  ol”cxccutive  clllpl{lyccs  bcil~g Ilwltll)cw (lflltc

ho:lrd. Is
(4) Thecxtcnl  [0 which rclcvnnl wdkrserviccs  authorities should bcrcprcscntdcm

awntcrboad most bcdc(cminccl  by the hfil]istcl:  tf[crcollslllt[  ~ti[~tl wi[hevcry  relevant
organisation rcprcscntin~  nlu[licip:liitics Il:tl’itlg,i llt-isclic’liotl in the scrvicc wcil.

(5) Tbc Minister may tcrmina(c tbc ilppoil~ttncnt 0[ any or :ill tbc nlct]lbcrs of a w:ltcr
board. 20

(6) Nomcxuu[i\c  nwmbcrs  of u water  bourd nl:iy hc puid out of (he I’LIIKIS (If IIIC W;IICI

board  f o r  cawying out II)cir d u t i e s  m lxmrd Incnlbcrs. zccorcling  t o  a level o f
rcnluncr:ltion :ippt-oved by the Mini. slcr.

Chief executive of water board

36. ( I ) Every waler  board must- 25
(L~) nppoint  a suitabte p e r s o n  as cbicl  cxcculivc of Ihc wa te r  h{mrd.  for a

I“cncwnhlc pcrio(l;  and
(/~) dcicllllillc IIw dillies. cx~ndi[it]ll~ 01” st[vic(  ILIILI  t~ll]~lll~l:lli{)ll  t)l Ilw cl]icl”

cxccu[ivc.
(?) A  W: IICI” ho:trd IIILISI dctct’nltnr  tbc sni:wy of its chic[ cxccutivc,  Subject  to t h e  30

approval of tbc Minister.
(3) Subject to any existing ~ights of :i pcl-son appointed before the cc)lllltlcllcc[llc[l[ of

[his Ac(. z wa[cr board may tern] inate [hc services of the chief cxccuiive of the wa[er
bowl-

(a) forgoodrcason;  and 35
(b) ill:lccoi-d:lllcc  wi[llfair  lil[]c]l[r  lTI:lcliccsn Ild[llct  crlllso  fllis(>rl  lcrc C)ntr[lctof

cnlployn)clll,

Delegation of powers

37. A ii~tcr hoarcl nlay delc,gate any operational pOWCI-  10—

((7) a cummi[tee  of the bomcl;
(b) its cbic[ cxmmtivc; o r
(c) any of its employees.

40

Duties of water board and mcrnbcrs

38. ( I ) A wa[cr  board must-
(({) ensure that ils functions a~c pcrfornlcd  within the pmameters set in section 45

34( 1); and
(/J) pi(~illt)lc ils p~)lic) it:ltcnlcnl ai]d its Il\lsi[lcss Illilll :Illd Cllstlrc [Iml Ilwy nre

il]ll)lt’111(’lllr(l.

(.!) AI L’ll)lk’l\ (~1 il \\ ’:(lCl” I)(l:lld 111[1s1
{/1) pcrl”(IIllI  [Ilcir dulics willl llt~llcs[y.  C:IIC ;Illd diligclwc; ;Ild 50
(/}) discltw+c any interest ill conlrmts <Ir dealings 01 [hc water Ixxwd  dnd n]ust

ilbs[:lin l“rom votil~~ on any rcsolo(ion plopmscd i n  connccti(m will] such
contrilcts or dealings.
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(i) is not in [hc best interests of the gcnerd  poprrloticm within its service
area; or

(ii) is not in accordance with the parameters laid down in section 34(1); or
(/~) to submit additional business plans addressing specific issues.

Directives to water boards 5

41. (1) ’l”llr Millis[rr l]]:ly,  [t)[l]{~’x[cll[  III; II it isl~.:l\oll:llJlc’, I’1(111] Iilll(’ lo Iillw is\llL.
dircc[ivcs [~~ :1 \v:Ilc  I l)~uid

({I) ttl~lll[lcl[;lkcf is[>ccilict  ictivily  ----
( i )  :11 ilsuwncx)sl  wlwtcllwoclivily  is Iiil:itlci;llly villlllc; t)r

( i i )  agaiml l'llll()r l>:llti:lll  ~:lytllcl]t.~ ls(lircctccll lytllcM iilistcr;[lr
(b) l(Jdesis[  lr()[ll:l s]>ccific:ictivity iltll:tt:lctivity  -

(i) is not in the bcs( intcmsts  oftbc gclwral population within its scrvicc
;Irca; 01”

( i i )  islloti}]  :lccord:Jllcc witlltllc  ll:lr:llllctcrs  lilidd[)wn itlsecti[ltl  34(l).
(2) The wztcr  board must comply with any dircc(ivc  given under sut>.section ( [).

I ()

Is

Di[Yercnt activities to be managed as separate units

42. ( I ) A water board must manage i[s primary activity arrd each of its other zctivitics
as scpmrtc units.

(.2) A \vn[er board must main[ain separate and itemised financial accounts for its
primary activity and each of its other ac[ivitics. ~~

(3) All transactions between units of a water board cngagccl in different activities of
the water board must bc carried out orl terms and conditions which could be expected to
apply to similar transactions l.)etwccn unrelated businesses.

Financial matters and accounts

43. ( I ) The Iin:lllciol yc:lr 01 [1 water Ixmrd is I’lorll I ltlly 1030 .lun~.. 25
(2) ‘[’[w  acc{)utl~s O f  a w a t e r  IXMN1 Irlust Iw uudi[cd  (ly a ull;lrtcrcd  acuoulltalll

appointed by the wa[cr board.
(3) A water boar-d must, within four rnorrths alter the end of each financial year, issue

audited financial s[aternents.
(4) The accounting policy of a water board must be consis[cnt  with generally accepted 30

accounting practices.

Reporting

44. ( I ) A \vatcr board must, wi[hin four months after the crrd of each financial year,
issue a report on the activities of the writer- board for that financial year.

(2) Tbe rcpor-t- 35
(a) must bc accompanied by the audited financial statements for tba[ financial

year:
(b) must bc submitted to the Minister, any relevant Province and Parliament; and
(c) must be accessible to the public.

(3) The report must con(;lin sullicicrl[  inlorlnation to aliow- L

((7) the M i n i s t e r ;
(b)  my relevant Province:
(c) any rclcvanl water services institutions; and
(d)  t h e  pllblic.

[o assess (IIC performance of the water board. L

Investigation  ot’  illh]irs  ilrl(l linancial I)(wi(ioil

40

45

45. ( I ) A\\ :I[cr INmrd II~USI  give  (IIC hlirlis[cr i~r :Irly pcl-st~n :ru~horiscd  by I]inl or lwr’-
(~i) such inlomla[iun  as hc or sbc reasonably requires on the :li~airs and linancial

position ot’ the water’ hoard; and



(b) reasonable access to such books, accounts, documents and other assets of the
water board as he or she may reasonably require.

(2) The Minister may appoint a person to investigate the affairs or financial position
of a water board.

(3) The Minister may recover the reasonable fees and disbursements of any person so
appointed from the water board concerned.

Assets and liabilities upon disestablishment

46. ( 1 ) If [hc Minis(cr, after consultation in krms  of section 28, II;IS nolilicd a waler
board that he or she intencls-

(a) to change its service area; or
(b) to disestablish it,

the Minister may direct that water board to transfer some or all of its assets and liabilities
to another water board or water services authority.

(2) A water  board must do everything within its power to give effect to that direction.
(3) Upon the disestablishment of any water board and if its assets and liabilities are

not transferred to another water board or a water services authority-
(a) its assets and liabilities vest in the Minister;
(b) the Minister must wind up its affairs; and
(c) the Minister must assume the functions of the water board for the period of

winding up.
(4) In exercising his or her powers under subsection (l), the Minister must have

regard to—
(o) the interests of creditors and consumers; and
(b) any financial contributions directly or indirectly made by consumers towards

the infrastructure of the water board.
(5) Subject to the approval of the Minister of Finance, no transfer duty, other tax or

duty is payable in respect of the transfer of any assets—
(a) from the Minister to a water board or a water services authority;
(b) from a water board to the Minister; or
(c) from a water board to anodler water board or to a water services authority.

Litigation against water board

47. (1) No court may grant an order or judgment against a water board unless the
papers on which that order or judgment is sought have also been served on the Minister.

(2) The court may, in order to secure the continued provision of water services in the
public interest, limit the right of execution of a judgment creditor on the assets of a water
board to specific assets or to a specific period.

Formal irregularities

48. A decision taken or act authorised by a water board is not invalid merely because,
at the time the decision was taken or the act was authorised—

(a) there was a casual vacancy on the board; or
(b} a person not entitled to sit as a member of the board sat as a member,

i f—
(i) the decision was taken or act was authorised by a majority of board

members who were present and who were entitled to sit as members; and
(ii) the members contemplated in subparagraph (i) constituted a quorum.

Regulations
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49. ( I ) The Minis[cr  may make regulations relating trs—
([/) !hc tnaltcrs  to hc dealt with in policy s[a[cmcnis  ol’ a wa!cr  board:
(/~) Itw  matlcrs  lo hc dealt with in lhc annual husincss  plan ol a waler IM)itlll;
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(L) [he information [o be supplied in the financial statements of a water boml;
(d) [he inf’orma[iorr to be supplied in the annual report of a water board; and
(e) any other’ matter relating to the functioning of the water board and to the

exercise of its powers which the Minister may consider advisable to ensure the
wa~er board’s etliciency and to promote good order.

(2) The Minister mtiy make different regulations for dif~erent water hoards.
(3) In making regulations under this section, the Minister m~lst consicler-

([/)  the basic V:IILICS  and princip}c!i  required for’ public :l(ill~itlistriltiol~ in terms of
Ihc C(mstiluli(ln;

(/~) tbc maitl ol),jcc[\ 01” this Ac( as set {jut in scclit~l]  2;
(c) [hc activities, powers and duties of the waler hoard;
(d) the financial position of the water board; and
(e) the interests of consumers and potential consumers.

Effect of inclusion of Chapter in Act

50. The inclusion of this Chapter in this Act must not be construed as giving any
executive or legislative power to any Province in respect of water boards.

CHAPTER VII

Water services committees

Ilstablishmellt and disestablishment of water services COIIIIIIitkLX

51. ( 1 ) Subject to subsections (2), (3) and (4) the Minister may by notice in the
G[/zet[e—

(c~) establish a water services committee;
(b) give it a name or approve a change of its name;
(() determine or change its service area;
(d) determine its powers; or
(e) disestablish it.

(2) The Millis[er II]iiy (rely :ICI ill terms of s~llwclii~n  ( I )–-
(~t) ;I1’lcr  c(msllllati[~n  wi[l~ cilhcr IIlc illhill~ittlllls o f  Ilw pr[)pf)scd  scrvicc  alc;l (Jr’

with the established water  services committee for that area; and
(b) in consultation with the water  services authority for the area in question, the

Minister for Provincial Atl_airs  and Constitutional Development md the
relevant Province,

with regard to—
(i) the period for which the water services committee will operate;

(ii) the nature and extent of the writer services to be provided;
(iii) the area or the community to be served;
(iv) the composition of the water services commitlee and the appointment of

its members;
(v) any contribution to be made by the community or its members to the

provision of wa[er services; and
(vi) any other reloted mat[er.

(3) No w:iler  services committee may he established it’ the water services authori[y
having jurisdiction in the area in question is able to provide watur services e[~ectively  in
the proposed service area.

(4) The Minister must, after consultation with the wo[er services committee and the
inhabitants of the arL!:\—

(tl) himself or hcrselfi or
(b) at the request of the water scrviccs  authority having jurisdiction in the area

conccrnccl,

diScStilhli Sh il WillCl’  services con]lnil(cc OIICC I}C  (w shc is so[islicd  [Ilat [hc rclc  Viltll  Will  L’1”
services itutll(~rily is al)lc [f) prt~vidc wu(cr  scrviccs  cl’1’cctivcly witllill  tlw scrvicc  arciI.
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Main lhnction of water services committees

52. ( 1 ) The fLlnction of a water services commi[tee  is (o plovide  waler  services 10
consumers wi[hin  its service area.

(2) A waler  Services con]millcc  nl~ly not unrcason:ibly eX~]Lld~  illly  pef-son  within its

service  area from III(>SC w:ller services.

I’nwers of water services committees

~~. ( I ) A \v~IIcl ~~l-vic~s C[)l))l)li[(cc  is ii IX)(IY C(ll’l>ol’;llc, :11)[1  11:1S (llC IX) WCI”S tll’il  II: II LII’:11

pCrSoll  ()[’ fUll Cilp:lCily L! XCL![)(  (IIOW  pOWCL3-
((/) which by nalure  can only attach  to a natural person;
(b) excluded hy or inconsistent with [his Act; and
(c) excluded hy the Minister by notice in the Gazet[lJ.

(2) A w:lter services commiltce may set conditions, including wills consisten[  with
this Act, for the provision of w:tter  services.

(3) A water sel-vices committee may, subject to sec[ion  4, limit or discontinue water
services to a consumer.

(4) A water  services committee may deleg:lte any of its powers to a competent
employee.

Conditions for provision of services

54. ( I ) A wilter  services committee must set conditions for the plovisiort of services
not inconsistent with this Act, relatiog to-

({/) the technicol conditions  of supply, including units or s[nndarc!s of n~easure-
mcnt, verification of meters, limits of error and set[lclnent of’ disputes rel:iting
[0 the measurement of water services provided;

(b) [be instnll:l[ion,  alteration, operation, protection and inspection of waler
services works and consumer installations;

([) the determination and shl[ctLirc of tari(l’s;
(d) lbc p;}ynwnt  ;lnd collection of money due to lilt water services  conlnlitkx;
(c) Ilw circlllll\l:lllucs ul)(lcr wl]ich w~llL’r  scrviccs  Illily Iw Iilllitc[l (JI tliscx)lllitl[l~’(1

:111(1  Illu pr(K’L’Lllll”c Iiw Sucl] Iillli[;lti[lt] (~r tlisu~)llli[l[l:lti(![t; :lild
(,/) [he prcven[ion 01” \4Jaslcful or unl;lwl’ul use of wa[cr provided by tbc water

ser\Jices  committee.
(2) A wtttcr scr\’ices  committee must invite comment from (he inhabit:mts of i[s

service illttl Iwl’orc  setting conditions,

(3) Conditions set by :1 wtuer services commi[tec  must he sLlbnlitted  to the Minister
al)d come  into effect upon approvnl  by the Mini s[cr.

(4) Conditions set hy a water  scrviccs  comn ittcc tnu$t bc ilcccssiblc  to the inb:]hit;ln[>
of lhc se]-vice area in queslio[l.

(5) Every person \vho uses water services provided by J w~lter  scrviccs  committcc
does so suhjcct to tmy applicable conditions set by tb~lt wdter services committee.

C,overn:mce of water services committees

55. ( 1 ) A w:ttcr  services commit[ee  consis{.s of a chairperson and such otbcr
commit[ee  mcmlmrs  as [he Minister m:ly dc[ermine l’cotn tilne (() lime.

(2) The Ministur must appoint [he ch;lirperson d nwnihcrs  of tbc conlmi[[ee af[cr
[aking into account tiny nominations tlli~d~ by members of [lx con]mL]nity served (w IO
be scrvd by the c(mllnitlcc.

( 3 ) Whcl) :Ippoill[illg  ;l mendwr, IIIC Mil]istcr lNus[ h:i\Jc rcgwd t{)—-
(t{) IIw occd 1’{)]-  [hc colnnlillce  {0 hc rcprcscn[iitivu  of (IIc ilill:lhil:mls  ()]’  (ho

service  itrco  in qLlcsli{m; aI]d
(/~) IIw cxlwltiw rc(luircd  I’(JC lhc c(~il~lllit[cc  10 l’~ln~litjil cfl’i’clivcly.

( 4 )  ‘1’I]u  Milll\l~r I)]iiy  (crl])il~it[c  lI]u  ill)l)oil)tli)cl)[  1)1’  i(lly ()[’ [I)cI  II) CIIII)L’IS  01” ;[ W[[ILI
scrviccs  c(~ttllttillcc ul”tcr coltsull;ltifm will) ll~e )JWIJII)MS  01” the c(mln]ulli{y served hy
th:lt commiltce.

(5) Memhcrs  of ii vmter services committee may be p:tid out of the funds of the
committee, according to a level  of remunef:dion  :lppro\’ecl by the Minister with the
concurrence of the Nlinister of Findncc.
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(6) ((I) A W:ItCr  srmiccs commillcc mLlst draw up and adopt a constitution, which
provides for the day to day functioning of the committee.

(l))  A constitution adopted by a wfiter services committee must bc consistent with Iny
regulations made  in terms  of section 6 I,

(7) The Minister may provide model constitL]tions to he LISd as a guide  for wah!r 5
services  commi[lees.

Duties of committee members

56. hlcnlhcrs 01” a wa(cr sctwiccs u)lntni[tcc Inus[--

((1) perfoml their duties will] honesty, care and diligence; and
(b) disclose any conflict of interest. 10

Financial m:itters and accounts

57. ( 1 ) The financial year of a waler’ services committee is from 1 July to 30 June.
(2) The accoLlnts of a waler services commitlec must be audited by a charter-cd

accountant appoin{ecl  by the committee if the Minister so requires.
(3) E\’ery waler services commiltee must, within three months after the end of each 15

financial year, issue iinancicrl statements and submit a copy thereof to [he Minister.
(4)Thc  accounting policy ofa water services committee must be consistent with

generally nccepted accoLlnting practices.

Forma] irregularities

58. Aclecision taken or act authorised by a water  services committee is not invalid 20
merely becaLlsc, a[ the time thcckxision  was krkenortbe  act wos authorised-

([7) there wasacasutd  vacancy onthecommittee;or
(b) al~eI-soll  nc>tentitled  tositas  anlembeIo  ftl~ecc)lnnlittees  atasalllellll~er,if  -

( i )  thedecision  was Iakellor  actwasaL[thc>rised  llyamajority  ofcoillnlittee
members who were present andwho  wercet~(itlcd tt)si[:ls  illel~ll>ers;  find 25

( i i )  thet~]c]]l[>crs colltclllpltltecl  insl]l>l]:lrt]grilpll  (i)c()[lstit[[tccl  ;icltlf)rtilll.

l’ro~ision (~lilllflrl]l:tii{)ll

59. ( ! ) A water services committee must give the Minister or any person aLlthorised by
bim or her—

(a) sllchinform:ltion:ls  heorslle requires  onthenfftLirs  alldfinancial  positic)nof 3 0
the water services committee; and

(b) access to such books, occounts, docLlnlents and o[her assets of the water
services committee as he or she may reqLiirc.

(2) The hlinister  or a water services authority may appoint a person to investigate tbc
afyairs or financial position ofa water  services cornmittce. 35

(3) The Minister may recover the fees and disbL]rsenlcnts  of any person so appoinled
from the water services committee concerned.

(4) Any investigation undertaken by a water services authorily  under subsection (2),
is undertaken at the cost of [hat water services authority.

(5) Awaterse  rviccsconmlittee  must, onr’ec]uest,  provide infomlalion  on its a[lairs 40
and [inane ial position (o any person, subject to [he limitations necessitated by the rights
enshrined in Chapter 2 of (be ConstitLltion.

Assets imd liabilities upon disestablishment

60. ( I ) I.Jpon Ihc discst:ll)lisl~[llcr~t of a watex scrwiux  con)nli[[cc-
((1) its assets and liahilitics vest in ttw  Minister; 45
(/)) rbc Minislcr Ill[lst wild Ilp  ils all’:lirs; illl(l
({) Ihc Milli\tcr Irltlst  il\\tir]]~  tlw I’lllwtiolls  of IIIC w;ltcr scrviccs c(~illi!li[(cc  I’(II

the period  of windi])g up.
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(2) The Minister may, :il’(cr [hc disestt~l>lislll]lcllt of’ a water services comrnittec,
transfer  any of’ ifs assc[s to the water s e rv i ce s  au(hori(y  or a water board having
jurisdic’[ion  in the area,

(3) Subject to the approval ot’ (he Minister ot’ Finance, no tmnsfer  duty, other tax or
dLtly is payable in respect of’ the [ransfer of any assets- 5

([/) from a water services cornrni[tce  to the Minister; or
(b) Irom the Minister- to a water  services aL]thority or :1 water  board.

61. ( I ) The Minister rr]ay make regula[ioms  relating to-

(a) the nomini~[i(m  and selection of candidates for iippointnlerll as members of a 10
water services committee;

(/l) the criteria for qLr~]ifiCi}tiOrl  of members of a water services committee;
(t) (he rlLlmber,  appointment and rc:~p[>c)irl[r~lcr~t,  terms of oflice and duties of

members of a water services committee;
({/) the quorLrm  for meetings of a water services committee; 15
(e) the procedure for convening and conducting meetings of m water services

committee;
(r) the remuneration for services payable to rnernbers  of a water services

committee with the concurrence of the Minister of Finance;
(S) the appointment of stafi’ by a water  services committee, lhcir conditions of 20

service and remuneration;
(h) the information to be furnished in Ihe financial statements of a water services

comntitlee; and
(i) the procedLwe {or setting conditions for the provision of services.

(2) In making regulations uncier this section, the Minister must consider— 25
(a) [he basic values and principles required for public administration in terms of

[he Constitution;
(b) the main objecls  of this Act as set out in scctirrn 2;
(~) the Iinancial position of the water  services committee; and
(d) [he inlercs(s of CollSLllllCl”S  aI)d potcnlliil  CIm\LIIIICI”S. 30

C1[AI’TER  \’Ill

hlonitoring and intervention

hlonitoriug of water services institutions

~~. ( 1 ) The Minis(er and any rclevont [>rovince must  monitor’ the performance of

every  water services institution in order  10 erlsure-- 35
({/) compliance with all applicable nation;d  standards prescribed under [his Ac[;
(h) compliance with iill norms iind standards for tarilfs prescribed under this Act;

and
([) compliance with every applicable Ltcvclopment plan, polity  s(aternent or

business plan adopkxl in terms of this Act. 40
(2) Every water services institution mLlst-

(~~) furnish such information as may be required by the Minister after crmsulmtion
with the Minister Ior Provincial Alfairs  and Constitutional Development; and

(h) allow the Minister itCc~ss to its books, records and  [>hysiCill  assets  to the extent
necessal-y Ior [he Minister to carry oLrt the monitoring functions contemplated 45
in subsrxtion  ( I ).

Intervention

6.3. ( I )  11’ ;I willcr  SL’lViCUS  :Iulllfwily IMIS I](d Cfl’L’L’li VL’[y l)crft)il]rc(l ;Illy fllllL’lit)ll

il])p(wd 011 it I)y (w II IICICI [Ilis ACI, IIIC Mit]istcr  r~my, il] u~ll~s(llt;l{i~)tl  wi[ll Ilw Mil~is[cl
for l’rf)vil}ui~il  Aiiairs and Constitutional Dcveloprncnt,  reque.sl [be relevant Province to 50
intervene in terms of sec[ion 13901’ the Constitution.

(~) It’, within a reasonable time after the request, Ibc Province—
(~i) has unjustifiably failed to intervene; or
(b) has intervened bLlt has failed to do so ci~ectivcly,



the Minis[er  nmy assume responsibility for (bat function to [he extent necessary-
(i) [0 main[ain essenlial national standards;

(ii) 10 meet established minimum standards for providing services; or
(iii) to prevent that Province from taking Llnreasonab]e fiction that is

(3) [f
aLitbority

((1)

(1))

(c’)

prejudicial  [o the interests of another province or the country m a whole.
the Minister assumes responsibility for any fonc(ion of a water services
in terms of subsection (2)—
the Minis[er  Illust [ a b l e  a  ntl[icc [(} Ib:II  cf12cI in IIIC Nilfi(mol C’oimcil of
I’rovinccs witl]it)  14 d a y s  (JI’ tlw UOIIIIIICIILCIIIC  III (II’ its Iiml sil(illg ilflcr Ilw

Minis{cl IEIS  assumed responsibility I“hr  that I’unclio!l;
the assumption (jl’rcspc)llsil)ility [br that [unction must end if it is not approved
by the National Council of Provinces within 30 days after the commencement
of its first sitting after the Minister has assumed responsibility for that
function; and
the National Councit of provinces must rc~ul:m]yrcview  Ihat assulnption  of
responsibi]i[y and tnakc appropriate reco[~~~llctld;~tiorls  to the Minister.

(4) If the water services authority fails to comply with that directive, the Minister may
intervene-

((1) by taking appropriate steps to facilitate the performance of that function,
including giving tinancial, nmnagerial and technical advice and assistance; or

(b) o[~notice tothewater  services authority, bytaking  over that function.
(5) If the Minister tukes over any function of a water services aLlthority—

((1)

(f))

(c)

((1)

((’)

(/)

the Minister must table a notice to that effect in the National Council of
Provinces within 14cl:iys ofthccollllllencetnent  ofitsfirst sitting after t:]king
over that fLtnction;
the Minister may, on behalf of that water services authority, exercise all the
powers and carry out all the duties relating to that fLmction;
the governing body of that water services aLlthority  may not, while the
Minister irresponsible for that function, exercise any of itspowcrs  or carry
out any of its duties relating to that function;
[he Minister may Lltilise all financial and other resources available to [hat
water services authorily  rc(aling to lh:lt function;
tllc Mil~istcr )]]:ly;\l>l](jillt  :1 w;l[crscrviccs ill\littltiott[ tjl~cll’(]lt~~ll] ;lt funclit~tl
or ;I[ly p;lrt thereof’; and
[he take-overof  that lLlnction must end-
(i) ii`itis  rlot:ip13roved  bylhe  Na[io!lal CoL1llci]  of Provillces \vitf~in3Odilys

after the commencement of its first  sitting after the take-over; or
(ii) whetltbe  water  services  aLlthority isill:l position toresume  that lLlncti()n

effectively,
(6) The National Council of Provinces may from time to time review tbc take-over of

any fLlnction of a water scrviccs  aLlthority by the Minister and make appropriate
recommendations to the Minister.

(7) Any expenses incurred or losses sujl_ered by the Minister in taking over any
function of’ a water services authority may be recovered from that water services
aLllhority.

(8) In the interests of co-operative government, a Province must immediately inform
the Minister of its intention to intervene by taking over any function of a water services
authority under section 139 of’ the Constit Lltion.

(9) In considering the manner and implementation of any intervcmtion  under this
section, the Minister must consider-

(n) the reasons for the extent and the period of non-compliance by the water
services authority concerned;

(b) the attempts made to achieve compliance;
(() Ibc cl~cwt of Ibc Iloll-cc)llll}liilrlcc; :md
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(d) any ollw rclevan[ mnltu.

C H A P T E R  I X

Firrancial assistance to water services institutions

Powers of Minister

64. ( I ) ‘Ihc Minis[cr III;Iy ;I1’Icr c(lll$(ll(;~ti(~ll  wi[l] :IIIy rclcvNIlt  I’rt)vilwc  [Ii;lkc  gIIIIIIS  5
iInd lomls and give subsidies 10 a w:itcr’ .scrv ices insliiu (ion frwtn  funds-

(c1)  appropri;lled by Parliament;
(b) contributed by individLmls  or nrm-governnmn[al organisations; or
({) contribrricd by o[her governments and governmel~tat  institLltions.

(2) In making any grant or loan or giving any subsiciy,  the Minister mLlst consider- 10
(a) the requirements of eqL[ity and transparency;
(b) the pLlrpose of the grant, loan or subsidy;
(c) the main objects of this Act as set out in section 2; and
(d) the financial position of’ ihe applicant.

Applications for financial assistance 15

65. ( 1 ) Applications for financial assistance must be made in the prescribed manner.
(2) The Minister may on reasonable grounds refuse fintmcial  assist:lnce to any water

services institution which fails to comply with its obligations in terms of’ this Act or any
other law.

Regulations on fiIlilllCiid  assistance Z-J

66.  ( 1 ) The Minister may make  regulations rel:lting  to financial assistance in terms of
this Act cor~cerning-

((/) the financial feasibility of’ the construction, operation and maintcmrnce of
water  services;

(/~) tllc Illa(llwr ill which Iil]:ltwi:tl :Issist:tltcc  JI]wsl  bc :tpplicd  for; ;Illd ?5
([) lhc t e r m s  :Ind c~)ndiliolls  \vl}crcundcr  :llly _~,l;ll~t (Jr 10:111 Indy  bc Illwlc o r

subsidy may be gi\ren.
(2) In making such regulations, the h4inister must consider-

(a) the main objects of this Act as set out in section 2;
(b) the need for equity and transparency; and 3(I
([) nil relevant legislation relitting to finnnci:ll controls.

CIIAPTI]R  X

National information system

Establishment 01 national information system

67. ( 1 ) The Minister must ensure tbnt there is a national information system on water 35
services.

(2) The information system may form part of a Iw’gcr system relating to water
generally.

(3) The public is entitled to reas.on:ible access to the information contained in the
natiomd  information systcm, subject to Iimilatiom nccessitatud  by the rights enshrined 40
in Chapter 2 of [he Constitution.

(4) The Minister must take re:lsonablc steps to ensure thiit il~form:~tion pl”O\riLkd is ill
:In accc’ssiblc’  I’ol-lnat.

l’urpmc of’ national  il]fornla(ion  systcm

68. ‘1’hc  pul-pose of the nalionat information system is— 45
(a) to  record and provide ckita for the cfevclopmcnt,  itllj~lct~lcnttllic)ll and

monitoring ol rl~ltional  policy on water  services; and



56

(b) [o provide inlol-m:ltion [o water  services institutions, consumers and the

public-
(i) to enable them to nloni[or [he performance ot’ wfiter services institutions;

(ii ) for research pLlrpcrscs;  and
(iii ) for any other lawful reason. 5

Provision of inforrniltion

Funding of national information system

70. ( 1 ) The Minis{er may fund reasonable expenditure incLwred  in establishing and 10
ln~intaining the national information system frotn  money appropriated by Parliament
for that purpose or received from any other source for that pLwpose.

(~) The Minister or the provider  of the national information system may charge a
reasonable fee for making information avnilable.

CHAPTER XI Is

General powers and duties of Minister

Procedure for making regulations

71. The Minister must, before making regulations under this Act—
(a) publish the draft regulations in the Gaze[re for public comtnent within a

specified time; Z()
(b) sencfcopies  ofandinvite comrncnt  ontbedraft regul:ltions f-ronl--

(i) tl~e Minister for Provi~lcii~l  Aff:lirs  atld CollstitLltional  Development;
(ii) any relevant Province;

(iii) wry relevanl  organisation representing Illllllicil>:ilitics; and
(iv) any rclcvfint w;t[cr hmird; ’25

(() cimsidcr  :11! continents  Iimcxwsly rcccivcd;
(,/) on rcqLlcst, report on the extent to which n specific comment or comments

have been taken into accoLmt, or, if a comment was not taken into accoLlnt,
provide reasons therefor; and

(e) submit the draft regulations together with any amendments thereon to the 30
Regula[iol~ I<evlew  Colnmittee established by section 75, for consideration.

Consultation by Minister

72. [f anything is required in terms of [his Act [o be done by the Minister after
consultation wi[h another person or body, it is sul~icient compliance with sLlch
requirement if the Minister bas- 35

(a) reqLlestcd  the written comments of that person or body; and
(b) considered any commenls  received.

General powers of Minister

73. ( 1 ) The Minister may-
(a) acquire a water  services \vork and may [ransfer or dispose ot any water 40

services work belonging 10 the Niltionitl (lwcrnment;
(h) cor}slruct, operiite,  a][cr  or rcimir any water services work with the permission

of the the relevant water services  institution;
(t) ctm[r:~ct  with :[ny pc!rst)n to pcrf(wni  itrly w{w!i  wtliull the Mil)i.slcr is a~ltl~twiwxl

to pcrl’tmII (IIILILI tl~is Act; 45
(~1) dcl :I\ tI wu[cr xrviccs provider under cxm(rac(  or approvat (]nt y il’ the rclcvan~

waler wrviccs authority is unabic 10 provide the wutcr  services;
(r) provide water wrviccs  in emergency situations;
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(f)
(s)
(}1)

(i)

(j)

(h’)

(1)

perform the functions of a water services authority or water board;
levy tariffs for water  services provided by him or her;
issue guidelines to water services institutions on performing their functions in
terms of this Act;
issue model conditions for the provision of services for use by water boards
and water services committees;
prescribe mewmres  to be taken by water services institutions to conserve
water;
prcscribc  how any maltcr  arising out of (!w repeal of ii]ly  ]aw by [his Act INUSI

be dcal[ with, to the extent that this Act or any other law does not sulliciently
provide for it; and
on good cause, extend any time period provided for in this Act.

(2) No water services work owned by the Minister may be transferred or disposed
of—

(a) without the approval of Parliament if its value exceeds an amount specified by
notice in the Gazette from time to time by the Minister with the concurrence
of the Minister of Finance; or

(b) without prior consultation with’ all affected water services institutions, if its
value is within the specified amount.

(3) The Minister acts on behalf of the National Government in owning, taking transfer
or disposing of any water services work.

Delegation of powers

74. (1) Subject to subsection (2), the Minister may in writing delegate any power
vested in him or her by or under this Act.

(2) The Minister may not delegate the power— ,1  ,

(a) to make regulations;
(b) to issue directives under section41;
(c) to intervene under section 63;
(d) to appoint members of a water board;
(e) to prescribe policy; or

r,

(’j) to expropriate,
(3) A Province may in writing (klegiitc  any power  given to it by this Act.

Regulation Review Committee

75. (1) There is hereby established a committee called the Regulation Review
Committee.

(2) The role of the Committee is to scrutinise all draft regulations submitted to it by
the Minister in terms of section 71.

(3) The Committee shall be funded as if it were a parliamentary committee.
(4) The Committee consists of 15 members, of whom—

‘(o)

(b)

10 must be members of the portfolio committee of the National Assembly
responsible for water affairs and must be appointed by the Speaker and
Deputy Speaker of the National Assembly; and
five must be members of the National Council of Provinces appointed by tbe
Chairperson and Deputy Chairperson of the National Council of Provinces in
consultation with the chairperson of tbe select committee of the National
Council of Provinces responsible for water affairs, two of whom must be
chosen from representatives designated by the national organisation repre-
senting municipalities.

(5) The members contemplated in subsection (4)(a)  must include representatives of
parties represented in the relevant House in a manner consistent with democracy.

(6) A vacancy in the Committee must be filled in accordance with subsections (4) and
(5).

(7)  The Commiltcc mus t -
(a) elect its chairperson; and
(b) determine its rules and procedures.

(8) The majority of the members of the Committee constitutes a quorum for a meeting
of the Committee.
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(9) A decision of the Committee is taken by a majority of the members present.
(10) The Committee may request the presence of any person at a meeting and may

invite such person to take part in the meeting.

Scrutinizing of draft regulations

76. (1) In scrutinizing a draft regulation submitted to it the Regulation Review 5
Committee must consider whether the regulation-

(a) is consis[cnt  with the ohjectivcs  of this Act;
(b) is within the powers conferred by this Act;
(c) is consistent with the Constitution; and
(d) requires clarification. 10

(2) The Committee must, within 21 days after receiving the draft regulation from the
Minister, either approve or reject the draft regulation.

(3) If the Commitee rejects a draft regulation it must state its reasons.
(4) If the Committee has not made a decision within 21 days from the date of receipt

of a draft regulation, the regulation is regarded as having been approved by the 15
Committee.

(5) The Minister may not promulgate. a draft regulation rejected by the Committee.
(6) The Minister may, as a matter of urgency, when necessary to avoid injury, loss of

life or substantial damage to property, promulgate a regulation without complying with
section 71. 20

(7) The Minister must, within 21 days after promulgation of a regulation
contemplated in subsection (6), furnish the Committee with-

(a) a copy of the regulation; and
(b) a statement explaining the purpose of the regulation and the necessity for the

urgent y. 25
(8) The Committee may, within 21 days from the receipt of the regulation, in writing

require the Minister to repeal any regulation made in terms of subsection (6) and, if so
required, the Minister must repeal or amend it within 21 days after receiving notice to do
so.

Advisory cornmith!cs 30

77. (1) The Minister may appoint advisory committees for matters falling within the
scope of this Act.

(2) An advisory committee consists of a chairperson and such members as the
Minister may determine, with due regard to the expertise required.

(3) A member of an advisory committee may be paid an allowance determined by the 35
Minister.

(4) An advisory committee has the functions conferred on it by the Minister.

CHAPTER XII

General provisions

Transferability of servitudes 40

78. (l) The rights and obligations of any water services institution in terms of a
personal servitude (whether registered or not) are transferable to another water services
institution, notwithstanding any law to the contrary.

(2) A registrar of deeds must register a notarially executed deed of cession to transfer
a personal servitude from one water services institution to znother. 45

Compliance with other laws

79. No approval given under this Act and nothing in this Act relieves anyone from
complying with any other law relating to-

(a) the abstrfiction and use of water; or
(b) the disposal of eflluent. 50



62

Ownership of water services works

80. (1) Any water services work placed in good faith by a water services institution in
or on property not owned by it, remains the property of that water services institution,
whether the work is fixed to any pwt of that property or not, and may be removed by it.

(2) When a water services work is removed under subsection (l), the owner or
occupier of the property—

(a) may require (he water  services institution conccmccl to restore any physical
d;llUllgC C:I(ISC(I to IIIC proply by IIIC removal, ;1S fill’ ilS Illay I)C  l“Cil!iol)ill)ly
possible; and

(b) has no other claim against the water services institution concerned.
(3) Any water services institution may transfer its rights in respect of improvements

on property not owned by it to another water services institution.

Entry and inspection of property

81. (1) Any person authorised in writing by the Minister, the Province or any water
services institution may—

(a) at any reasonable time and without prior notice, except in the circumstances
set out in subsection (3), enter any property and inspect any water services
work in order to ascertain whether this Actor any regulation or directive made
under it is being complied with;

(b) after reasonable notice to the owner or occLlpier  of any prope~ty, enter that
property with the necessary persons, vehicles, equipment and material—
(i) to repair, maintain, remove or demolish any water services work

belonging to or operated by the Minister, the Province or water services
institution concerned;

(ii) to remove vegetation interfering with any water services work belonging
to or operated by the Minister, the Province or the water services
institution concerned;

(iii) to establish the suitability of any water source or site for the construction
of a water services work;

(iv) sc:lrcb, cxcavatc,  bore or carry on any iidivity ncccssary  for [hc rccovcry
or measurement of water; and

(c) after reasonable notice to the owner or occupier of any property, cross the
property in order to enter another property lawfully.

(2) Any person entering property must identify himself or herself and present his or
her authorisation.

(3) A dwelling may only be entered—
(a) where it is necessary in terms of this Act to do so; and
(b) on reasonable notice; and
(c) at a reasonable time.

Expropriation

82. ( 1 ) Property may be expropriated by the Minister or by any water board or water
services committee acting with the written approval of tbe Minister.

(~) The Expropriation  Act, 1975 (Act No. 63 of ]975), applies to all expropriations
under this Act.

(3) Where the Minister expropriates any property under a power given by this Act,
any reference to “Minister” in the Expropriation Act, 1975, must be construed as being
a reference to tbe Minister of Water Affairs and Forestry.

(4) Where any water board or water services committee expropriates property under
a power given by this Act, any reference to “Minister” nnd “State” in the Expropriation
Act, 1975, must be construed as being a reference 10 [hat waler  hoard  or waler scrviccs
comrnitlec,  as [hc CMC may bc,
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Offences

83. (1) No person may—
(a) continue the wasteful use of water after being called upon to stop by the

Minister, a Province or any water services authority;
(b) unlawfully and intentionally or negligently interfere with any water services

work;
(c) intentionally utilise wa[er services, use water or dispose of eflluent in

contravention of scclion 6 or 7;
(d) intentionally obstruct any person exercising or attempting to exercise any

right of entry and inspection of property under section 81;
(e) fail or refuse to give information, or give false or misleading information

when required to give information in terms of this Act; and
(O fail to provide access to any books, accounts, documents or assets when

required to do so in terms of this Act.
(2) Any person who contravenes subsection (1) is guilty of an otTence and liable, on

conviction, to a tine or to imprisonment or to both such fine and imprisonment.
(3) Whenever an actor omission by any employee or agent—

(a) constitutes an offence in terms of this Act, and takes place with the express or
implied permission of any employer, the employer shall, in addition to the
employee or agent, be liable to conviction for that offence; or

(b) would constitute an offence by the employer in terms of this Act, that
employee or agent shall in addition to that employer be liable to conviction for
that offence.

State bound by Act

84. This Act binds the State and its organs.

Repeal of laws, and savings

85. (1) The laws set out in Schedule 2 are hereby repealed to the extent set out in the
third  column of that Schcclule.

(2) Notwithstanding subsection ( I ) the following orgi~nisatioos  continue to exist iind

are deemed to be water boards established in terms of this Act:
(a) Any water board established in terms of the Water Act, 1956 (Act No. 54 of

1956);
(b) the Rand Water Board established under the Rand Water Board Incorporation

Ordinance, 1903 (Ordinance No. 32 of 1903 (Transvaal)), as consolidated in
the Rand Water Board Statutes (Private) Act, 1950 (Act No. 17 of 1950); and

(c) the North-West Water Supply Authority established by the North-West Water
Supply Authority Act, 1988 (Act No. 39 of 1988 (Bophuthatswana)).

(3) The governance, name and service areas of those water boards remain as defined
in the legislation in terms of which they were established, until the Minister determines
otherwise by notice in the Gazerte.

(4) All existing rights and obligations of those water boards remain in force after the
commencement of this Act.

(5) Notwithstanding subsection (1) the provisions of the Rand Water Board Statutes
(Private) Act, 1950, the Water Act, 1956, and the North-West Wfiter Supply Authority
Act, 1988 (Bophuthatswana),  requiring a water board to obtain the approval of the
Minister in order to perform any functions, remain in force until two months after the
first policy statement and business plan has been prepared and submitted to the Minister
by the water board concerned.

(6) Anything done before the commencement of this Act by an organisation
contemplated in subsection (2) and any regulation made or conciition  set unclcr or in
terms of any law repealed by subsection ( I ) remains valid ilnd  is dccnwd to bavc  been
done, made or set under or in terms of the corrcsponcting provision of this Act if—
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(a) it is capable of being done, made or set under or in terms of this Act; and
(b) it is not in conflict with the main objects of this Act as set out in section 2.

Short title

86. This Act is called the Water Services Act, 1997.
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SCHEDULE1

WATER BOARDS

1. Terms of office of board members

(1) A member of a water board is appointed for a period of office determined by (he
Minister, which may not exceed four years.

(2) A member of a water hoard may he rcappointul. llc;tp[~t~illt[llcllt is limited (o [hrcc
consecutive terms of office.

2. Disqualification of board members

No person may hold office as a member of a water board—
(a) if he or she is an unrehabilitated insolvent; or
(b) if he or she has been convicted of any offence involving dishonesty or has

been sentenced to imprisonment without the option of a fine. A disqualifica-
tion under this subitem ends three years after the sentence has been served.

3. Procedure for nomination and appointment of board members

(1) The Minister may require a water board to constitute a selection panel to
recommend persons for appointment as members of a water board.

(2) If the Minister has done so the chief executive of a water board must publish a
notice calling for nominations in two media of his or her choice, generally accessed
within the water board’s service area.

(3) A notice must set out, in general terms, at least—
(a) the service area of the water board;
(b) the activities of the water board;
(c) tbe time commitments reasonably expected from water board members;
(d)  the term of office for which the appointments are considered;
(e) the criteria for disqualification as a member;
~) the requirements with which a nomination must comply;
(gj the closing date for nominations; and
(h) the address to which nominations must be delivered.

(4) A coDv of the notice must be sent to at least—
‘(u)

(b)

(c)

(d)

i.
every Province within which the whole or any portion of its service area is
situated;
every organisation representing municipalities having jurisdiction in the
service area;
every other person having a substantial interest in the matter, whom the chief
executive of the water board considers ought to be consulted;
every water services authority having jurisdiction in the service area.

(5) Every n~mination  of a person for-appoin;rnent  to a water board must be signed by
a proposer and a seconder, none of whom may be the nominee, and must contain the
nominee’s signed acceptance. No person may nominate or second more than one
person,

(6) A water board must timeously  constitute a selection panel, having regard to race
and gender, to make recommendations from nominations received, to the Minister for
appointment.

(7) The selection panel must consist of—
(a) the chief executive of the board or his or her representative;
(b) a person representing every relevant Province, to be nominated by the

Province concerned;
(c) a person representing the Minister, to be nominated by (he Minister
(d) a person of repute and good standing, residing wi!hin  Ihc scrvicc ma, (o bc

nominated by tbe water board.
(8) The selection panel—

(a) must consider all nominations timeously  received and sufficiently completed;
(b) may prepare a shortlist of nominees;
(c) may interview all shortlisted nominees; and
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(d) must, through the chief executive of the water board, make recommendations
to the Minister on the appointment of members of the water board.

(9) In recommending nominees for appointment the selection panel must consider—
(aj the criteria set out in section 35 of the Act;
(b) the reputation and integrity of the nominees; and
(c) any conflict of interests which the nominees may have.

(10) The selection panel—
(a) must, where there are sufficient suitable cmdidntcs, recommend more

nominees Ihan the numhcr  or members which (Iw Minister t)~ily wish (o
appoint;

(b) must motivate each recommendation made; and
(c) may arrange recommendations in order of preference.

(11 ) If the chairperson of a water board has to be appointed, the selection panel must,
if there are sufficient suitable candidates—

(a) recommend at least three persons for the position;
(b) motivate each recommendation; and
(c) arrange tbe recommendations in order of preference.

(12) Tbe Minister must, before appointing a person to be a member of a water board,
consider any recommendations made by a selection panel.

( 13) All costs—
(a) relating to the publication of notices; and
(b) incurred by the selection panel,

are for the account of tbe water board concerned.

4. Termination of office of board members

(1) A member of a water board ceases to bold office—
(a)
(b)

(c)
(d)

(e)

from the effective date of his or her resignation;
if he or she has been absent from more than two consecutive meetings without
leave of the chairperson. Leave maybe granted retrospectively, if the absence
of a member was due to unforeseen circumstances;
if he or she has become disqualified in terms of item 2 of this Schedule;
if he or she has been declared to be of unsound mind hy iI compc(cnt  authority;
or
if his or her appointment has been terminated in terms of section 35(5) of the
Act.

(2) A member wbo is not the chairperson, must notify the chairperson in writing of his
or her resignation.

(3) A member who is the chairperson, must notify the Minister in writing of his or her
resignation.
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SCHEDULE 2 ,.

Number and year of Act Short title

Act 170f  1950 Rand Water Board Statutes (Pri-

vate)  Act, 1950

Act 54 Of 1956 Water Act, 1956

Act 29 of 1964

Ac(3I  of 1972

Act 58 of 1974

Act 107 of 1977

Act 89 of 1981

Ac(  90 of 1983

Act 39 of !988

(130phuthatswarsa)

Act 40 of 1988

ACI 36 of 1990

Rand Wakr lloitrcl Stat~]lcs(l)ri-

vnte)  Act Amemlmcnt  Act, 1964

Rand Water Board Statutes (Pri-

vate) Act Amendment Act, 1972

Water Amendment Act, 1974

Rand Water Board Statutes (Pri-

vate) Act Amendment Act, 1977

Water Amendment Act, 198 I

Rand Water Board Statutes (Pri-

vate) Act Amendment Act, 1983

Nortll-West Water Supply

Authority Act, 1988

Rand Water Board Statutes (Pri-

vate)  Act Amendment Act, 1988

Rand Water Board Statutes (Pri-

vate) Act Amendment Act, 1990

Extent of repeal

The whole, except sections 2,

113and123to  130and 139

Sections 26A to 26[1  ond 107 tn

138

The whole. cxccp[  sccti{m I

The whole, except section 1 and

sections 25 to 30

The whole

The whole

The whole

The whole

The whole

The whole, except section 1

I
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MEMORANDUM ON THE OBJECTS OF THE WATER SERVICES
BILL

1. The Water Act, 1956, was not intended to provide a framework for the provision of
water supply and sanitation services to households (hereinafter referred to as “water
services” ) and is thus not systematically structured for that purpose. It does not reflect
the ro les  and responsibil it ies of the ~lillcrcn(  sphctcs  of “govcmmcn[  in a nm[ll~cr
consistclll  w i l h  tlw  ~t)llsli[u[ioll.  ~IIrIcII(ly  Ilwrc is Ilws IN) }taliollal  Icgi.sl:lliol)  ill  111:11
regard  and  waltr  scrviccs  ar~  clcall with ill  a lraglIwI)lcd  and p a r t i a l l y  inconsis[cn(
manner in provincial ot’dinanccs.

2. Section 24 of the ConslitLltion  gives cvcryonc  (he right to an cnvironmcn(  Imt
harmful to (heir health or well-being and the right to have [he cnvircsnlncnl  protected, for
the benefit of prcsen! and future gcnemtions, lhrough reasonable lcgislxtive and other
nleasures  that secure the ecologically sustainable development and use of natural
resources while promoting justifiable economic and social dcvclopmcnt.  Section 27 of
the Constitution gives everyone (he right to access to suKicicnt water’. The State is
required [o take rcmsonablc legislative and other measures to achieve the progressive
realisation of that righ~ within its available resources.

3. The Constitution further states how national and provincial government must
pursue their responsibilities in functions that are, in the first instance, the competence of
local government. It obliges the different spheres to support each other in a spirit of co-
operative govcmmcnt. In terms of section 152(1 )(b) of the Constitution one of the
objectives of local government is to ensure the provision of services to communities in
a sustainable manner and Schedule 4B specifically identifies water and sanitation
services, limited to potable water supply systems and domestic waste water and sewage
disposal systems, as a local government function. In terms of section 154(1) of the
Constitution national and provincial governments must, by legislative and other
measures, support and strengthen the capacity of municipalities to manage their own
affairs and to perform their functions. National and provincial governments also have
the Icgisla(ive  and cxccutivc authori ty  to scc to the cffcctivc  p e r f o r m a n c e  b y
municipalities ol’ lhcir funclions  in respect 0( nla[wrs  Iistcd in Schcdulcs  4 and 5, by
regulating the cxcrcisc  of this cxcculivc aulhori~y.

4. The Bill aims [o provide a dcvclopmcn[ai  regulatory framework for the provision
of water services by clearly defining the role and responsibilities of the different spheres
of ~ovemrnent  in a manner consistent with the Constitution. The Bill enables the
national government to set national standards and norms and standards for tariffs to
ensure efficient, reliable, affordable and equitable water services, while building
capacity and assisting local government to perform its functions. The Bill further reflects
[he specific Water Law Principles relating to water services which were accepted by
Cabinet, namely support for the right of all citizens to basic waler services (Principle
Z5): the regLl[atio[l of water  services in a manner which is consistent with and supportive
of the broader local government framework (Principle 26); the provision of water
services in a manner consistent with the goals of water resource management (Principle
27) and the protection of the individual consumer and the wider public and the
promotion of the broad goals of public policy where writer services are provided in a
monopoly situation (Principle 28).

5. The Bill aims-
(a) to ensure and detine the right of access to basic water supply and basic

sanitation services;
(b) to promote, support and strengthen water services authorities (municipalities)

while creating mechanisms for their effective monitoring by consumers, the
Province and National Government;

(c) to promote the effective and sustainable use of financial and natural resources;
(d) [0 provide for lhc setting of nalional standards and norms and standards for

Iarifrs  to cllsur~  clliciclll.  wliablc,  ;I[’I’(NII;IIJIC illl(l L?(l(lilillllC  Wil(L!i’  scrviLcs;
((’) it) rcgulalu  uonlrxls  lwl\vucll \vatcr scrviccs  illslilut’i{)lls so as 10 Im)llmlc  tlw

lair and (l-ansparcnt  pwvision 0[’ water scrviccs;
(f) to create ef~ectivc and financially viable statutory water services institutions;
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(g) to enable water services authorities to effectively ensure and regulate
sufficient access to water services.

6. The following persons and institutions were consulted in the drafting of the Bill:
(a) Water Services Institutions

Water Boards;
SALGA (South African Local Government Association);
Statutorily recognised organisations representing municipalities, consulted at
provincial workshops in each province;
Individual municipalities;
The gcrmral public at provincial workshops in each Province on the Waler
Law Principles and at a national consultative workshop held in October 1996;
Private sector companies involved in the water services sector.

(bj Other
Department of Constitutional Development;
University of Pretoria and University of the Witwatersrand on specific legal
issues;
Practicing attorneys and advocates on constitutional issues.

(c) Publication of draft Bill
The draft Bill was published in the Government Gazette for comment in te~s
of section 154(2) of the Constitution. It was also published for comment on
the Internet.

7. The Department of Water Affairs and Forestry and the State Law Advisers are of the
opinion that the Bill should be dealt with in terms of the procedure established by section
76 of the Constitution.


