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To enact  the  “Convention  on  the  Prohibition of the  Use,  Stockpilin,, u Production 
and  Transfer of Anti-Personnel  hIines  and  on  their  Destruction”  into  law: to 
provide  for  the  destruction of anti-personnel  mines; to provide  for  domestic  and 
international  inspections;  to  provide  for  international  cooperation;  and  to  provide 
for  matters  connected  therewith. 

WHEREAS  anti-personnel  mines  constitute a deadly  scourge  that  kills  and  maims 
innocent  and  defenceless  civilians  during  and  after  violent  conflicts  and  inhibits 
socio-economic  development  and  reconstruction: 

AND  WHEREAS  anti-personnel  mines  have  had a destabilising  effect  on  civiiian 
populations in Africa  and in the  region of the  Southern  African  Development 
Community in particular; 

AND WHEREAS citizens  should  live in a safe  environment; 

AND  WHEREAS  the  universal,  comprehensive  and  immediate  prohibition  and 
destruction of anti-personnel  mines is the only  solution  to  rid  the  world of this  scourge; 

AND  WZEREAS the  Republic has placed a moratorium on the  export of all  mines  and 
unilaterally  destroyed all the  Republic‘s  stockpiled  anti-personnel  mines,  save  for  those 
retained  for  the  purposes  of  developing  and  conducting  training  in  mine-detection. 
mine-clearance,  mine-deactivation  or  mine-destruction  techniques; 

AND  WHEREAS  domestic as well as international  assistance  and  cooperation  are 
necessary to ensure  the  expeditious  eradication of anti-personnel  mines as well as the 
care.  rehabilitation  and  social  and  economic  reintegration of mine  victims; 

AND W H E R E A S  the  Republic  has  signed and ratified the  Convention on the 
Prohibition of the  Use,  Stockpiling,  Production  and  Transfer of Anti-Personnel  Mines 
and  on their Destruction of 18 September 1997; 

AND  WHEREAS the  Convention  requires  States  Parties  to  take  appropriate  legal 
measures  to  prevent and suppress  the  activities  prohibited  by  the  Convention: 

AND  WHEREAS the  Republic  is  committed to the  implementation  of  international 
humanitarian law and  international  law on armed  conflict, 

E IT THEREFORE ENACTED  by  the  Parliament of the  Republic of South  Africa. 
as follows:- 
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Definitions 

1. In  this  Act  any  word or expression to which a meaning  has  been  assigned  in  the 15 
Convention  bears  the  meaning so assigned  thereto  and,  unless  the  context  indicates 
otherwise- 

“agent” means a person  employed  on  behalf of the  Department  of  Defence or the 
South  African  Police  Service  to  destroy  anti-personnel  mines or develop  and 
conduct  training  in  mine-detection,  mine-clearance  and  mine-destruction  tech- 20 
niques; 
“anti-personnel  mine” includes  any  other  mine or device  which  performs  in a 
manner  consistent  with  an  anti-personnel  mine  as  defined  in  the  Convention; 
“component  part” means  any  identifiable  component  designed or adapted  to  form 
part of an anti-personnel  mine; 25 
“Convention” means  the  Convention  on  the  Prohibition of the  Use.  Stockpiling, 
Production  and  Transfer of Anti-Personnel  Mines  and  on  their  Destruction  of 18 
September  1997,  which  is  set  out in the  Schedule  and  was  signed  by  the  Republic 
on 3 December  1997  and ratified by the  Republic  on 26 June  1998; 
“customs official” means  an officer as defined in section 1 of the  Customs and 30 
Excise  Act,  1964  (Act  No.  91 of 1964); 
“Department  of  Defence” means  the  Defence  Secretariat  and  the  South  African 
National  Defence  Force  as  referred  to in section 4B of the  Defence  Act,  1957  (Act 
No. 44 of 1957); 
“domestic  inspector” means a person  appointed as a domestic  inspector  by  the 35 
Minister in terms of section 14; 
“employee of the  Department  of  Defence’’ means a member  of  the  South  African 
National  Defence  Force  employed in terms of the  Defence  Act,  1957  (Act No. 44 
of 1957),  and  an  employee of the  Department of Defence  employed in terms  of  the 
Public  Service  Act,  1994  (Proclamation No. 103 of 1994); 40 
“export” means- 
(a )  the  entering  into  an  agreement  by a person  in  the  Republic to supply  another 

person  outside  the  Republic  with  an  anti-personnel  mine,  whether or not  that 
is  done  in  exchange  for  currency  or  any  other  commodity or benefit; or 

(b) the  transfer  of  an  anti-personnel  mine  from  the  Republic  to  any  place  outside 45 
the  Republic, or causing  an  anti-personnel  mine  to  be so transferred,  whether 
or not  that  is  done  in  exchange  for  currency  or  any  other  commodity or 
benefit; 

“import” means  to  bring an anti-personnel  mine  into  any part of  the  Republic, or 
causing an anti-personnel  mine  to  be so brought  in,  whether or not that  is  done  in 50 
exchange  for  currency  or  any  other  commodity or benefit; 
“information” means  any  recorded  information  regardless  of  form or medium; 
“international  inspector’‘ means a person  appointed  by  the  Secretary-General  of 
the  United  Nations  as  an  international  inspector  and  who fornls part of an 
international  fact-finding  mission  to  the  Republic; 55 
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"manufacture" includes  the  design,  development,  production  and  assembly  of 
anti-personnel  mines: 
"Minister" means  the  Minister of Defence; 
"organ  of  state" means  an  organ of state as defined in section 239 of the 
Constitution: 5 
"party" mems  any  state that has  signed  and  ratified. or acceded to. the 
Convention: 
"person" has  the  meaning  assigned  to it in the  Interpretation  Act,  1957  (Act No. 33 
of  1957).  and,  except in section 30. includes  an  organ of state: 
"place", in relation to an anti-personnel  mine.  means to use. locate.  emplace or 1 0  
situate an anti-personnel  mine in a manner that would  or  could  cause an explosion 
by the  presence,  proximity  or  contact of a  person: 
"police official" means- 
( a )  a member  of  the  South  African  Police  Service  as  defined in section 1 of the 

( h i  a person  designated by the Minister for SLifet! and Security  as :I police official: 
(c) a  military  police official: or 
(tlj any  other  member of the South  African  National  Defence  Force  deployed in a 

"possess" means to ha\.e an anti-personnel  nline  under  one's  control in an x e a  20 
under one's control: 
"premises" includes an!' land. building or structure  or  any  vehicle.  vesel,  aircraft 
o r  other  means  of  conveyance: 
"procure" means to obtain  an  anti-personnel  mine  through  purchase,  forfeiture 

South  African  Police  Ser\.ice  4ct. IY95 (Act No. 68 of 1995): 15 

joint  operation i n  cooperation tvith the South African  Police  Service: 

donation.  cession.  transfer  or  disco]  ery: 
'*this Act" includes  any  regulation  made  nnder  section 32: 
"transfer" includes the- 

25 

( ( I )  transfer of title  to  and  control  over m anti-personnel  mine; 
( h )  selling,  hiring.  letting.  lending,  borrowing.  donating.  giving,  purchasing. 

receiving or parting wi th  or  gaining  posssssion of an  anti-personnel  mine: and 30 
(c) transit of an  anti-personnel  mine into. out of or  through  the  territory of the 

Republic by any m e a x  but  does not in\.ol\.e  the  transfer of land  containing 
emplaced  anti-personnel  mines. 

OBJECTS AND APPLICATION OF ACT. AND ENXCTMENT OF 35 
CONVENTION INTO LAW 

Objects of Act 

2. The  objects of the  Act '1 .re to- 
( a )  enact  the  Con\ention  into  law as required by section 331(3) of the 

Constitution; 40 
(hi ensure  that  anything  done in terms of this  Act  conforms to the  obligations of 

the  Republic in t e r m  of the  Convention: 
(c) prohibit  the use. stockpiling.  production.  development,  acquisition  and 

transfer of anti-personnel  mines  and to ensure  the  destruction  thereof: 
( (1) provide for domestic  and  international  inspections:  and 45 
(e) provide  for  international  co-operation. 

Enactment  of  Convention  into law 

3. ( I )  Subject to this  Act.  the  Convention  has  the  force of law in the  Republic. 
(2) The  Minister  may  from  time to time by notice in the Gccetre amend  the  Schedule 

to reflect  any  changes  made to the  Convention if those  changes  are  binding  on  the 50 
Republic in terms of section 23 1 of the  Constitution. 

Extraterritorial  application of Act,  and  jurisdiction 

4. (1) Any  competent  court.  which  includes a military  court  as  defined  in  section 1 of 
the  Military  Discipline  Supplementary  Measures  Act, 1999 (Act No. 16 of 1999), may, 
with  the  written  consent of the  National  Director of Public  Prosecutions, try any- 55 
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(a) South  African  citizen  as  contemplated  in  the  South  African  Citizenship  Act, 

(6) juristic  person  incorporated  or  registered  in  the  Republic;  or 
(c) person  contemplated in section 3 of the  Military  Discipline  Supplementary 

Measures  Act,  1999  (Act No. 16 of 1999),  whether  or  not  such a person  is  a 
South  African  citizen, 

for  any  offence  in  terms of this  Act,  notwithstanding  the  fact  that  the  act  or  omission to 
which  the  charge  relates  was  committed  outside  the  Republic. 

( 2 )  Notwithstanding  any  law to the  contrary,  any  magistrate’s  court  has  jurisdiction to 
impose any penalty  provided  for  in  terms of this  Act. 

1995  (Act No. 88 of 1995); 

CHAPTER 2 

PROHIBITION. OFFENCES AND PENALTIES 

Prohibition 

5. Subject  to  section 7 or 8, no person may- 
(a )  place.  possess,  procure,  manufacture,  stockpile,  transfer.  deal in, import or 

export  an  anti-personnel  mine; 
(b) possess,  procure,  manufacture,  stockpile.  transfer,  deal  in,  import  or  export  a 

component  part: and 
(cj possess.  procure,  manufacture,  transfer.  deal in, import  or  export  plans  or 

designs for the  purposes  of  manufacturing  an  anti-personnel  mine  or a 
component  part. 

Offences  and  penalties 

6 .  (1) Any natural  person  who  contravenes a provision of section 5 is  guilty of an 
offence  and  liable on conviction to a fine or  to  imprisonment  for a period  not  exceeding 
25 years  or to both  a  fine  and  such  imprisonment. 

(2) Any  juristic  person  which  contravenes  a  provision of section 5 is  guilty of an 
offence  and  liable  on  conviction to a  fine  not  exceeding  R1  million. 

(3 )  Any  court  convicting  any  person of an offence  under  this  Act  may,  in  addition to 
any  other  punishment  imposed  in  respect of that  offence,  declare  any  weapon,  vehicle, 
uniform,  equipment  or  other  property  or  object in respect of which  the  offence  was 
committed  or  which  was  used  for, in or in connection  with  the  commission of the 
offence, to be forfeited to the  State. 

CHAPTER 3 

EXEMPTIONS 

Minister may authorise  possession of anti-personnel  mines 

7. (1) ( a )  The  Minister  may  exempt  any  organ of state  or  any  employee of such  organ, 
any  agent  or  any  other  person  from a prohibition  referred  to in section 5 and  may 
authorise  such  organ,  employee,  agent  or  person to possess  anti-personnel  mines  for  the 
purposes of developing  and  conducting  training  in  mine-detection,  mine-clearance  or 
mine-destruction  techniques  or  for  their  destruction. 

(b) Any  exemption  contemplated  in  paragraph (a) must be in  writing  and  must  state 
the  number of anti-personnel  mines  that  may  be  possessed  under  the  authorisation  in 
question. 

(2) (a) The total  number of mines  which  may  be  exempted  for  possession by an organ 
of state  in  terms of subsection (1) may  not  exceed 5000. 

(b) If the  Minister  authorises  the  possession of anti-personnel  mines by  an agent  or 
any  other  person as contemplated  in  subsection (l), he  or  she must limit  the  number of 
mines  which  may be possessed  in  each  case to the  least  number  of  mines  necessary  for 
the  purpose of the  authorisation  in  question. 

(3) Any  person  who  possesses  an  anti-personnel  mine  in  terms of an authorisation 
contemplated in subsection (1) must  keep  such  mine  in  accordance  with  the  provisions 
of the  Explosives  Act,  1956  (Act No. 26 of 1956). 
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Minister may authorise transfer of  anti-personnel  mines 

S. Subject to any  law  regulating  the  transfer of arms,  an  anti-personnel  mine  may only 
be transferred to and  from  the  Republic  with  the  written  authorisation of the  Minister. 

Customs officials 

9. A customs  official  who  seizes an anti-personnel  mine in  terms of the  Customs  and 5 
Excise  Act,  1964  (Act No. 91 of 1964). must  hand  such  mine  over to a police official 
within a reasonable  time. 

Public museums,  military  museums, public collectors  and private collectors 

10. ( 1 ) Subject  to  any  condition  prescribed by a  regulation  made  under  section 32. ;I 
public  museum.  military  museum.  public  collector  or pri\.;ltc collect(>r- m:~)   poses\  ;111 I ( )  
anti-personnel  mine or component part if- 

( c l )  the  Minister  authorises  such  possession:  and 
(D) such  mine  or part is devoid of explosive  material  and  euplosi\.ts  triggering 

devices. 
(2 )  For  the  purposes o f  this  section- 15 

( u )  "military  museum" nleans a military. regimental  or  \eterans'  museum.  or an 
exhibition  or  display of a historical  nature  for  public or private dibplay. that is 
accredited by the Department of Defence: 

( h )  .'private  collector" means  a  person n h o  collects  firearms. is :I member of  an 
accredited  collectors'  association  and is not a public  collector: 

(c) "public  collector" means a person  who  collects  firearms  for  display to the 
public  and  who is accredited as such in terms of the Firearms  Control  Act. 
3000 (Act No .  60 of 1000): and 

( d l  "public  museum" means  an  institution  defined as such in section i( 1 ) and ( 2 )  
of the  Cultural  Institutions  Act. 1998 (Act No. 119 of 199s). -_ 75 

20 

JIilitarp  activities 

11. ( 1 )  The  Department of Defence may participate in operxions. essrcises or other 
military  activities  with  the  armed  forces of ;I statc  that is  not ~1 party to 111e Con\w~tion 
as long as such- 

( ( ~ 1  operations.  exercises or activities  are  not in contra\~ention of the Convention: 30 

(0) participation  does not amount to assistance  in any activity  prohibited by the 

( 2 )  If such  contravention  occurs.  the  Minister  must  order  the  termination of any 

and 

Convention. 

further  involvement in the  operation.  exercise  or  activity in question or may  take  such 35 
other  appropriate  action as he or  she  may  deem  necessary. 

( 3 )  A military force of another  state  \-isitin?  the  Republic in terms of a n  international 
obligation or an agreement  betnwn  that  state  and  the  Republic  and  the  members  of  such 
force  are  bound h y  this Act. 

CHAPTER 4 30 

DESTRUCTION AND CLEARANCE OF ANTI-PERSONNEL iCIINES 

Surrender  of  anti-personnel  mines  and  forfeiture to State 

12. ( 1 )  Unless  exempted by the Minister  as  contemplated in section 7. any  person in 
possession of an  anti-personnel  mine or a component  part  immediately  before  this  Act 
took  effect  must.  within  six  months  from  the  date on which  this  Act  took  effect,  notify 45 
a police official designated  by  the  Minister for Safety  and  Security of such  possession. 

(2) In the  event  of  any  military  operational  deployment  outside  the  Republic,  any 
person in possession of an  anti-personnel  mine  or  a  component  part  must  notify a 
military  police  official or any  other  person  designated  by  the  Chief of the  South  African 
National  Defence  Force for this  purpose. 50 

(3) The  police official. military  police official or other  person. as the  case  may  be, 
must  register  the  notification  in  the  manner  prescribed  by  a  regulation  made  under 
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section 32 and  must  arrange  for  the  collection  of  the  mine or component part without 
delay. 

(4) All  anti-personnel  mines  collected in terms of this  section  are  forfeited  to  the  State. 

Destruction of anti-personnel  mines  held in Republic 

13. (1) Subject  to  section 7, the  Minister  must  ensure  the  destruction  of  all  stockpiled 5 
and  emplaced  anti-personnel  mines in the  Republic. 

(3) The  destruction  of  anti-personnel  mines  may  only  be  undertaken  by a competent 
authority  appointed by the  Department of Defence or the  South  African  Police  Service. 
an agent or any  other  organ  of  state  authorised  to  do so by a competent  authority 
appointed by the  Department of Defence  or  the  South  African  Police  Service. 10 

( 3 )  Any  destruction of an anti-personnel  mine  must  be  camed  out in compliance  with 
any applicable  environmental  and  occupational  health  and  safety  legislation. 

CHAPTER 5 

DOMESTIC  INSPECTIONS 

Appointment of domestic  inspector 15 

14. ( 1 )  The  Minister may.  in writing,  appoint a competent  person as a domestic 
inspector to- 

(a) investigate  and  enforce  compliance  with this Act:  or 
(11) assist  an  international  inspector  investigating  any  alleged  non-compliance 

( 2 )  The  Minister  must  issue to every  domestic  inspector a certificate of appointment 
identifying  the  domestic  inspector by name.  indicating the inspector's  status  and 
authority to conduct  inspections  and  setting out any  conditions  imposed on him  or  her in 
terms of section 15. 

(3) A domestic  inspector  must  comply  with  the  instructions of the  Minister in 25 
performing his or  her  functions. 

(-1) A domestic  inspector  who  is not in  the full-time  service  of  the  State  must  be  paid 
such  remuneration  and  allowances as the  Minister may. with  the  approval of the 
Minister of Finance.  determine. 

with  the  Convention. 20 

Conditions  imposed  on  domestic  inspector 30 

15. (1) The  Minister  may  impose  any  condition  on a domestic  inspector  regarding  the 
performance of his  or  her  functions,  which  conditions  may  relate to the protection- 

( a )  of sensitive  equipment,  information  or  areas; 
( / I )  of any  constitutional  right;  and 
(c) safety of the  domestic  inspector.  35 

(2) A condition  imposed  under  subsection (1) may  require a domestic  inspector not to 

(3) Domestic  inspectors  must  adhere to commonly  accepted  safety  standards  and 
exercise a specified  power  while on specified  premises. 

practices  with  regard  to  anti-personnel  mines. 

Termination of appointment of domestic  inspector 10 

16. The  Minister  may,  after  giving a domestic  inspector an opportunity  to  make 
representations  and  considering  such  representations,  for  good  reason  terminate  the 
appointment of such a domestic  inspector. 

Entry and  search of premises  with warrant 

17. (1) A domestic  inspector  accompanied  by a police official may, on the  authority of 45 
a warrant  issued in terms of subsection  (5)  and  subject  to  section 18, enter  any  premises 
specified in the  warrant,  including a private  dwelling, and- 

(a )  inspect,  photograph,  copy,  test  and  examine  any  document,  record.  object or 
material, or cause  it  to  be  inspected,  photographed,  copied,  tested  and 
examined; 50 
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ib) seize  any  document.  record.  object  or  material if he  or  she  has  reason  to 

fc) examine  any  activity.  operation  or  process  carried  out  on  the  premises. 
suspect  that it might  be  used as evidence in a criminal  trial; and 

(3) A domestic  inspector  who  removes  anything  from  the  premises  being  searched 

( a )  issue a receipt  for i t  to the owner  or  person i n  control  of  the  premises;  and 
( b )  unless i t  is  an  item prohibited in terms of this  Act. retllrn i t  as Soon as 

practicable  after  achieving the purpose  for  which i t  was  removed. 
( 3 )  Upon  the  request of a domestic  inspector  acting in terms  of a warrant  issued in 

terms of subsection ( 5 ) .  the  occupant  and  any  other  person  present on the  premises 
must- 

i ~ )  make a\  ailable or accessible or deli\er to the  inspector  any  document.  record, 
object  or  material  which  pertains to  an investigation  contemplated in 
subsection ( 1  ) and  uhich is in the possession  or  under  the  control of the 
occupmt  or  other pel-son: 

(0 )  furnish  such  information as he or  she  has Lvith regard to the  matter  under 
investigation:  and 

r c . )  render  such  reasonable  assistmce as the inspector  may  require to perform his 
or  her  functions in terms of this  Act  efticiently. 

( 4 )  Before  questioning any person at the  premises in question.  the  domestic  inspector 
or  police official nust   xi\ . ise that person of  his or  her  right t o  be assisted at the  time by 
an advocate or attorney.  and allow that person  to  exercise  that  right. 

( 3 )  A warrant  contemplated in subsection ( 1 )  may be issued by a  judge  or a 
magistrate- 

( ( / )  in relation  to  premises on or from  which  there is reason  to  believe  that a 
contra]  ention of this .Act has been or is being  committed:  and 

I D )  if i t  appears  from  information on oath  or  affimlation  that  there  are  reasonable 
grounds  to  believe that there is evidence  available in  or  upon  such  premises of 
a contra\  ention of this Act. 

must- 

(6) The  warrant  may  impose  restrictions on the  powers of the  domestic  inspector. 
(7) A warrant  issued in terms of  this  section- 

( ( 1 )  remains in force until- 
( i )  i t  is zxecuted: 

i i i )  i t  i h  cancelled bx the person n h o  issued i t  or. if \uch  person is not 

( i i i )  the sxpirl; of one Incjnth from  the day of its issue:  or 
( i v )  the  purpose for the  issuing of the  warrant has lapsed. 
whichex  er  occurs iirst: m d  

the  execution  thereof by night. 

a\ ailable. by an!. person  with  like authorit!.: 

( h )  must  be  executed by day unless  the  person  who  issues  the  warrant  authorises 

(8) person is entitled to compensation  for  any loss or  damage  arising out of any 
ho/l(/,fide action by a police official or  domestic  inspector  under  this  section. 
(9) Anti-personnel  mines  seized  or  preserved  for  evidence in criminal  proceedings 

must  be  held.  handled  and  disposed of in terms of the  Criminal  Procedure  Act.  I977 (Act 
No. 51  of  1977). and the  Explosives  Act.  1956  (Act No. 26 o f  1956). 

Identification prior to  entry. and resistance against  entry 

18. ( 1 ) A dorllestic  inspector  or  police official who has obtained a warrant in terms of 

( a )  audibly  announce that he  or  she is authorised to enter  the  premises  and 

( / I )  notify  the  person in  control  of the premises of the  purpose of the entry. 
llnless  there ;Ire reasonable  grounds to believe  that  such  announcement  or notification 
might  defeat  the  purpose of the  search. 

(3) The  domestic  inspector must- 

section 17(5) must  immediately  before  entering  the  premises in question- 

demand  admission to the  premises:  and 

( ( 1 )  hand to the  person in control of the  premises  a  copy  of  the  warrant or. if such 
person is not  present.  affix  such  a  copy to a prominent  place on the  premises; 
and 

(/?) on  request of the perzon in charge of such  premises,  show  his  or  her certificate 
of appointment  to  that  person. 
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(3) A domestic  inspector  or  police officer contemplated in subsection (1) may 
overcome  resistance  to  the  entry  and  search  by  using  such  force as is  reasonably 
required,  including  the  breaking of a door  or  window of the  premises. 

(4) Before  using  force,  the  police officer or  domestic  inspector  must  audibly  demand 
admission  and  must  announce  the  purpose of the entry, unless  there  are  reasonable 5 
grounds  to  believe  that  doing so might  defeat  the  purpose of the  search. 

Entry and  search  of  premises  without  warrant 

19. A domestic  inspector,  accompanied by a police official, may  enter  and  search  any 
premises  and  seize  or  remove  any  anti-personnel  mine  without a warrant if- 

( 0 )  a person  who  is  competent  to  do so consents to such  entry,  search,  seizure  or 10 

( h )  immediate  entr). to the  premises is  required- 
removal; or 

( i j  to ensure  the  safety of any person;  or 
(ii)  to  prevent  serious  damage to the  environment. 
and  there  are  reasonable  grounds  to  believe  that a warrant  would  be  issued in 15 
temx of section 1715) and that  the delay  caused by obtaining a warrant  would 
defeat  the  object of the  warrant. 

Offences  and  penalties in respect of search of premises 

20. (1 j A person is guilty of an offence if he  or  she'wilfully  obstructs.  or  knowingly 
makes a false  statement  to, a police official or  domestic  inspector durin, 0 a search  under 20 
a warrant  obtained in terms of section 17(5). 

(2)  Any  person  convicted of an offence  contemplated in subsection (1) is  liable  to a 
fins or  to  imprisonment  for a period  not  exceeding one year. or  to  both a fine  and  such 
imprisonment. 

CHAPTER 6 25 

INTERNATIONAL  INSPECTIONS 

International  fact-finding  missions to Republic 

2.1. (1) An  international  fact-finding  mission,  authorised  and  mandated by the  parties 
and  appointed  by  the  Secretary-General of the  United  Nations.  may  in  accordance  with 
Article 8 of the  Convention  enter  and  stay in the  Republic  to  investigate any matter 30 
concerning  the  Republic's  alleged  non-compliance  with  the  Convention. 

(2) The Minister- 
f a )  must  take  the  necessary  administrative  measures  to  receive,  transport  and 

accommodate  the  mission; 
( b )  is responsible  for  ensuring  the  security of the  mission  to  the  maximum  extent 35 

possible  while  in  the  Republic; 
(c) must  make  all efforts to  ensure  that  the  mission is given  the  opportunity  to 

speak  with all relevant  persons  who  may  be  able to provide  information 
relating  to  the  compliance  matter  in  question: and 

(d) must  grant  the  mission  access  to all areas  and  installations  under the control of 40 
the  Republic  where  facts  relevant  to  the  compliance  matter  could  be  expected 
to  be  collected. 

( 3 )  The  Minister  must  instruct a domestic  inspector  to  accompany  and  assist an 

(4) An  international  inspector,  when  accompanied by a domestic  inspector  and a 45 

(5) The  costs of any  international  fact-finding  mission  are  to  be  borne  by  the  parties. 
(6) Subject  to  the  Public  Finance  Management  Act,  1999  (Act No.1 of 1999),  the 

Minister  may  reimburse  any  person  who  is  not  part of the  international  fact-finding 
mission in respect of any  expenditure  legitimately  incurred by that  person  in  connection 50 
with  such  mission. 

international  inspector. 

police official, has  all  the  rights  referred  to  in  sections  17,  18  and  19. 
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Certificate as international  inspector 

23. ( 1 )  The  llinister may impose  any  condition  on  an  international  inspector 
rcgulin: thc pc~-fcxxlance of his or  her  functions.  which  conditions  may  relate  to the 
protection- 

i u i  o f  semiti\  e  equipment.  information  or  areas: 
( 0 1  of any constitutional  right:  and 
( c ~ )  safety  of the intern~~ional  inspector. 

15 

( 2 )  .A condition  imposed  under  subsection ( 1 rnay require an international  inspector 

( 3 )  In the e\ent  of the Minister  imposing  any  condition  on  an  international  inspector. 
not to exercise ;1 specitied  pouer  while  on  specified  premises. 

the Minister  must make every  reasonable effort to  demonstrate  through  alternative 30 
means  the  Republic's  compliance with  the Convention. 

practices lvith regard  to  mi-personnel  mines. 
(4) International  inspectors  must  adhere  to  commonly  accepted  safety  standards  and 

Immunities and privileges of international inspectors 

24. ( 1 ) An international  inspector  enjoys  the  privileges  and  immunities  under  Article 2. 5 
VI  o f  the  Convention  on the Privileges  and  Immunities of the  United  Nations  set o u t  in  
Schedule 3 to  the  Diplomatic  Immunities  and  Privileges  Act. 3-00 I (Act No. 37 of 700 I ) .  

( 3  ( 0 )  An  international  inspector rnay import  any  equipment  necessary to perform h i s  
or  her  functions in respect of a fact-finding  mission  into  the  Republic.  and  may  export 
the  equipment  from  the  Republic Lit the end of the  mission. 30 

( b J  The  import  and  export of equipment  contemplated in paragraph ( t r )  is free from 
any tax or dut! 

CHAPTER 7 

ISTERNATIONAL COOPERATION 

International cooperation 35 

25. ( I )  Any international  cooperation  or  assistance  rendered  or  received  by  the 
Republic  under  Articlz 6 of the  Convention  must  takc  place  in  terms of a  formal 
agreement. 

( 2 )  The  agreement  must bpecify- 
( ( 1 )  the  nature  and  conditions of the  cooperation or assistance; 40 
( h i  the obligations of 311 parties to the agreement.  including  tinancial  obligations: 
(c) any  diplomatic  pnvileges  and  immunities to be enjoyed  by  any  person:  and 
(d )  procedures for the  settlernent of disputes. 

(12) the  exchange of equipment,  material  and  scientific  and  technological 35 

(0)  humanitarian  assistance, including- 

( 3 )  The  agreement  may  provide for- 

information  concerning  the  implementation of the  Convention: 

( i )  assistance  for  mine  clearance: 
(ii)  victim  assistance;  and 

( i i i )  mine-awareness pro, mrammes: 50 

and 
(c) the  care,  rehabilitation  and  social  and  economic  reintegration of mine  victims: 

( d )  assistance  as  contemplated in paragraph 4 of Article 6 of the  Convention. 
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Authorisation to take  part in international  fact-finding  mission  outside  Republic 

26. (1) The  Minister  may,  in  consultation  with a competent  Minister  where  necessary, 
appoint  and  authorise in writing  any  qualified  South  African  expert  to  be a member  of an 
international  fact-finding  mission  to  another  country. 

mission,  perform  his  or  her  functions in terms  of  the  directives  and  instructions  of a body 
or  entity  authorised  by  the  parties. 

(3) Throughout  the  fact-finding  mission  the  person  is  accountable to the  body  or  entity 
authorised  by  the  parties  and  he  or  she  must  report to it during  such  mission. 

(4) (a) The  person  must  be  employed in terms  of  an  agreement  signed  by  the  Minister, 10 
or  his  or  her  duly  authorised  representative,  and a duly  authorised  representative of the 
body  or  entity. 

( 2 )  Any  person so appointed  and  authorised  must,  for the purposes of the  fact-finding 5 

(bj The  agreement  must  at  least state- 
ice) the  conditions of employment; 
(D) the  financial obligations of all  parties  to  the  agreement: 
( c )  the  privileges  and  immunities of the  person  concerned:  and 
( (1) the manner of settlement of disputes. 

15 

CHAPTER 8 

INFORMATION AND RECORDS 

Reporting 20 

27. ( 1 )  The  Minister must- 
f a )  sather,  record  and  disseminate  information  in  compliance  with  the  Conven- 

tion and  must  report.  through  the  Minister of Foreign  Affairs,  to  the 
Secretary-General of the  United  Nations on the  Republic’s  compliance  with 
the  Convention; 25 

(bj monitor  the  Republic’s  compliance  with  the  Convention;  and 
(c) keep a record  of  all  exemptions  granted in terms of section 7 and a record of 

all anti-personnel  mines  destroyed  in  terms of this  Act. 
(2) The  report  contemplated  in  subsection ( l ) ( a )  must include- 

(a) the  annual  reports  required  under  Article 7 of the  Convention;  and 30 
(b)  the  information  required  under  the  Convention  regarding  mine  clearance, 

including  lists of experts,  expert  agencies  and  national  points of contact  for  the 
United  Nations  database on mine  clearance. 

Power to gather  information 

28. (1) The  Minister  may  gather  information  from  any  person if the  information is 35 
necessary for- 

(a) the  administration  and  enforcement of this  Act:  and 
(11) compliance  with  the  Convention. 

(2) The  Minister  may, by written  notice  served on any  person,  require  that  person  to 
provide  such  information as may  be  necessary  within  the  period  and in the  manner  and 40 
form  specified in the  notice. 

Record  of anti-personnel  mines in possession  or destroyed 

29. Any  person  contemplated  in  section 7(  I )  or 13(2) must  maintain a written  record 
in  the  prescribed  format of all anti-personnel  mines  in  his  or  her  possession  or  destroyed 
by  him  or her. 45 

Offences  and penalties  in  respect of provision of information 

30. (1) A person  is  guilty of an offence if he  or she- 
(a) without  reasonable  excuse,  fails  to  comply  with a notice  contemplated  in 

(b) intentionally  or  recklessly  provides  false  information in relation to such 50 

(c) fails  to  maintain a record as contemplated  in  section 29. 

section 28(2); 

notice;  or 
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CHAPTER 9 

GENERAL PROVISIONS 

Guidelines for training 

Regulations 

Delegation of power and assignment of  duty 

33. i 1 ) The Xlinister ma>  delrgute an); poser. in whole or i n  part. conferred upon him 15 
or her by this  Act.  except the power  to make re&itions i n  terms of section 32. and 
assiyn  any duty. i n  whole or i n  part. imposed upon him  or her i n  terms of this  Act. to- 

( t r ~  the  Secretary for Defence: 
ih) the  Chief of thc South r\iric:ln National Defence Force: or 
(c')  an e~nployee of the Department  of  Defcnce  holding ;I position or rank o f  at 20 

least Director.  BriFadier-General or Rear  Admiral ( J u n i o r  Grade). 
( 7 )  X delegation or  an ;1s\ipnlent i n  terms of subsection 1 I )- 

( C I )  n1ust he in writing: 
( h /  is subject 10 w c h  tern15 and conditions as the  Minister m a y  impose:  and 
i c , i  does not d i \c \ t  the llinister  of'the responsibilit!, concerning the exercise o f  15 

the po\ver or the performance of the duty in question, 

Short title and commencement 
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SCHEDULE 

Convention  on  the  Prohibition of the Use.  Stockpiling,  Production  and  Transfer of 
Anti-Personnel  Mines  and  on  their  Destruction, 18 September 1997 

PREAMBLE 

The  States  Parties, 

Determined  to  put  an  end  to  the  suffering  and  casualties  caused by anti-personnel  mines, 
that kill or maim  hundreds  of  people  every  week.  mostly  innocent  and  defenceless 
ci\.ilians  and  especially  children.  obstruct  economic  development  and  reconstruction. 
inhibit  the  repatriation  of  refugees  and  internally  displaced  persons,  and  have  other 
severe  consequences  for  years  after  emplacement, 

Believing  it  necessary to do  their  utmost to contribute in  an efficient  and  co-ordinated 
manner  to  face  the  challenge of removing  anti-personnel  mines  placed  throughout  the 
world. and to assure  their  destruction. 

Wishing  to do their  utmost in providing  assistance  for  the  care  and  rehabilitation, 
including  the  social  and  economic  reintegation of mine  victims. 

Recognising  that a total  ban of anti-personnel  mines  would  also  be an important 
confidence-building  measure. 

Wlcoming the  adoption of the  Protocol  on  Prohibitions  or  Restrictions on the  Use of 
Mines,  Booby-Traps  and  Other  Devices.  as  amended  on 3 May 1996. annexed  to  the 
Convention on Prohibitions  or  Restrictions  on  the  Use of Certain  Conventional 
Weapons  Which hlay Be  Deemed  to  Be  Excessively  Injurious  or  to  Have  Indiscriminate 
Effects. and  calling  for  the  early  ratification of this  Protocol by all  States  which  have  not 
yet  done so. 

Welcoming  also  United  Nations  General  Assembly  Resolution 5 1/45 S of 10 December 
1996 urging  all  States  to  pursue  vigorously an effective,  legally-binding  international 
agreement  to  ban  the  use,  stockpiling,  production  and  transfer  of  anti-personnel 
landmines, 

Welcoming  furthermore  the  measures taken over  the  past  years,  both  unilaterally  and 
multilaterally,  aiming  at  prohibiting,  restricting or suspending  the  use,  stockpiling, 
production  and  transfer of anti-personnel mines. 

Stressing  the  role  of  public  conscience in furthering  the  principles  of  humanity  as 
evidenced  by  the  call  for a total  ban of anti-personnel  mines  and  recognising  the efforts 
to  that  end  undertaken  by  the  International  Red  Cross  and  Red  Crescent  Movement,  the 
International  Campaign  to Ban Landmines  and  numerous  other  non-governmental 
organisations  around  the  world. 

Recalling  the  Ottawa  Declaration of 5 October 1996 and  the  Brussels  Declaration of 
27 June 1997 urging  the  international  community  to  negotiate  an  international  and 
legally  binding  agreement  prohibiting  the  use,  stockpiling,  production  and  transfer  of 
anti-personnel  mines. 

Emphasising  the  desirability of attracting  the  adherence of all  States  to  this  Convention, 
and  determined  to  work  strenuously  towards  the  promotion of its  universalisation in  all 
relevant  fora  including,  inter  alia,  the  United  Nations.  the  Conference on Disarmament, 
regional  organisations,  and  groupings.  and  review  conferences of the  Convention on 
Prohibitions  or  Restrictions on the  Use of Certain  Conventional  Weapons  Which  May 
Be  Deemed  to  Be  Excessively  Injurious  or  to  Have  Indiscriminate  Effects, 

Basing  themselves  on  the  principle of international  humanitarian  law  that  the  right of the 
parties  to an armed  conflict  to  choose  methods  or  means of warfare is not  unlimited, on 
the  principle  that  prohibits  the  employment in armed  conflicts of weapons,  projectiles 
and  materials and methods of warfare of a nature  to  cause  superfluous  injury  or 
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unnecessary sufferin: and on the principle  that  a  distinction  must be made  betwctn 
c:vilians and combatants. 

General obligations 

Definitions 

,irtic!e 3 

Exepr ions  

I .  Notwithstanding h s  general chliFations  under  Article 1. the retention or transfer of 
:) number of anti-personnel mines for the development of and  training in mine  detection. 
{nine clearance. or ininc &struc:ion techniques is permitted. The amount of iuch  mines 
.;hall not exceed thz mnimum  number  absolutely  necessary for the  above-mentioned 
purposzs. 

2 .  The  transfer of :mti-pr:sonnel mines  for the purpose of destruction is permitted. 

Destruction of stockpiled anti-personnel mines 

Except as provided for in Article 3. each  State Party undertakes to destroy  or  ensure 
the destruction of d l  stockpiled  anti-personnel  mines it owns or possesses.  or  that  are 
under its jurisdiction or control. as soon as possible  but  not  later than four  years  after  the 
entry into  force of this  Convention  for that State Party. 



Article 5 

Destruction of anti-personnel mines in  mined  areas 

1 .  Each  State  Party  undertkes to destroy or ensure the destruction of all 
anti-personnel mine4  in mined  areas  under its jurisdiction or control. a s  soon  as  possible 
but not later than ten years  after  the  entry  into  force of this  Convention  for  that  State 
Party. 

2. Each  State  Part)  shall  make e\'el-!' effort to identif!, a11 areas under  its  jurisdiction 
or control in which  anti-personnel  mines  are  known  or  suspected  to be emplaced  and 
shall  ensure as soon a s  possible  that a l l  anti-personnel  mines in mined  areas  under its 
jurisdiction  or  control are perimeter-marked,  monitored  and  protected by fencing or 
other  means.  to ensuvc  the effective  exclusion of civilians. until a l l  anti-personnel  mines 
contained  therein h a x  been destroyed.  The  marking shall a t  least be  to  the  standards  set 
out in  the  P~utocoI 011  Prohibitions o r  Restrictions on the C'se of h4ines. Booby-Traps 
:mcl Other  Deyices. :I\ amended on 3 Ma! 1996. annexed to the  Con\rention on 
Prohibitions or Restr ict ion\  on ths Lse of Certain  Con\tntional  Weapons  Which May 
Re Deemed t o  Be Exct\si \ t l!  I I I ~ L I ~ ~ O L I ~  o r  t o  H ~ I Y  Indiscrilninate Efl'ects. 

3. I f  a State Part! hclic\ e\ that i t  n ill be unable t o  destroy or ensure  the  destruction 
of all anti-personnel n1I:les ~.eIcrred to in paragraph I \vithin that  time  period.  it  may 
submit  a  request t o  ;I .\!leetins of  the States Pallies or a Re\.iew  Conference  for an 
cxtension of the cleadlinc for  completing the destruction of such  anti-personnel  mines. 
for  ;I period o f  u p  t o  lcn !cars. 
1. Each requesr dxdl contain: 

fc/l The cluratiol: 01' thz  proposed e.xtension: 
f h j  .A detailed  c\planation of  the  reasons f o r  the proposed  estension.  including: 

( i 1 Til: pi-?pration anti status of ~ o r k  conducted  under  national  demining 

(i i  I The ~ i r ~ a n ~ i a l  and  trchnicai  nxans ;I\ ;!ilahIe t o  thc  State  Party for the 

( i i i  Circulmtancci \\ hich impede  thc abilit! o!' the Statc Part).  to  destroy all 

( c . 1  Thc. h ~ ~ r n ~ ~ ~ ~ i t ~ ~ r i a ~ l .  social. economic.  and e~!\~ironm:ntal implications of the 

( c l )  An! other  information  rele\,ant t o  the  request for the proposed  extension. 
5, The  blertinp o f  the States  Parties or the  Re\.ieu  Conference shall. taking  into 

consideration  the f x ~ m  contained i n  paragraph 1. asse\s the  request  and  decide by a 
majorit! of l'otes o f  State5 Parties  present  and \ oting n.hether t o  grant  the  request  for an 
extension  period. 

6. Such an extension nu! be rcne\scd upon  the submision of a neu.  request in 
accordance with par:[g!-aphs -3. 1 and 5 of this  Article. In  requesting a further  extension 
period State Part!  hall \uhmit r e h a n t  additional  intormation 0 1 1  what  has  been 
Llndertahen 111 thc prc\,iotl\  e\ten\1on  period  purstunt Lo thi\ Article. 

proym:\,: 

dcstrucrion o f '  all the  anti-personnel  nuncs:  and 

the  anti-pcr\onnel  mines i n  mined areas: 

extenhion:  and 

Article 6 

International  co-operation and assistance 

1 .  I n  fulfilling i t \  obilsation<  under  this  Con\mtion  each  Statc Part!, has the right  to 
seek  and  recei\*e a s s ~ ~ t a n c e .  \{.here feasible. fro111 other States Parties  to  the  extent 
possible. 

2. Each State Part!. unclertakes tc j  facilitate  and shall have the right to participate in the 
fu l lest  possiblc  exchange of equipment. material and  scientific  and  technological 
information  conccrniny  the  iInplementation of this  Convention.  The  States  Parties shall 
not impose  undue  restrictions on  the pro\.ision of mine  clearance  equipment  and  related 
technological  informaticx for humanitarian  purposes. 

3. Each  State  Part), i n  a position to do so shall provide  assistance  for  the  care and 
rehabilitation.  and  social  and  economic  reintegration. of mine  victims  and  for  mine 
au'areness progralns.  Such  assistance  ma). be provided. inter alia. through the United 
Nations  system.  international.  regional or national  organisations or institutions,  the 
International  Committee of the  Red Cross, national Red Cross  and  Red  Crescent 
societies  and  their  International  Federation,  non-governmental  organisations.  or  on  a 
bilaterul basis. 
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Traasparencg measures 

The  national  implemenlation measures rfferred to in Article 9: 
The total of all stockpiled  anti-personnel  mines owned o r  posssssa.i by it. or 
undcr its jurisdiction or control. to include ;t brcakdon 11 o f  :he type. quantity 
and. if pcssible. lot numbers o f  tach type of anti-personnel  mine  stockpiled: 
To the cstent possible. the locarion o i  all  mined  areas that contain.  or  are 
suspected to contain. a n t i - p s o n n e i  mines under iis jurisdiction or control. to 
include ;Is much detail as pashibl: rezarding the type and  quantity of each type 
c ~ f  anti-personnel mine in t x h  mined m a  and when they xere  emplaced: 
The t;;pes. quantities :lnd. if ~~oss ib l e .  lot numbers of ,111 anti-personnel  mines 
retained  or  transferred for the de\.elopment of and training in mine  detection. 
mine clearance or mine destruction  tcchniques. o r  transferred for the purpose 
o f  destruction. as \\ell ;IS tile institutions  authorised by a State  Party  to  retain 
or transfer  anti-personncl mines. in accordance with Article 3:  
The status of programs for the con\;ersion  or  de-commissioning of anti- 
personnel  mine  production  facilities; 
The  status of programs for the destruction of anti-personnel  mines in  
accordance  with Articles 4 and 5. including  details of the  methods  which will 
be  used  in  destruction. the location of a l l  destruction sites and the  applicable 
safety  and  environmental  standards to be  observed: 
The types and  quantities of a11 anti-personnel  mines  destroyed  after  the entry 
into  force  of thls Convention for  that  State  Party, to include a breakdown of 
the  quantity of each type of anti-personnel  mine  destroyed, in accordance with 
Articles 1 and 5 ,  respectively, along with. if possible,  the lot numbers of each 
type of anti-personnel  mine in the case of destruction in accordance  with 
Article 4: 

. . . - . . . . 
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(hi The  technical  characteristics  of  each  type of anti-personnel  mine  produced,  to 
the  extent  known.  and  those  currently  owned or possessed by a  State Party. 
giving.  where  reasonably  possible.  such  categories  of infornmation as may 
facilitate  identification  and  clearance of anti-personnel  mines: at a minimum. 
this  infomution  shall  include  the  dimensions,  fusing,  explosive  content. 
metallic  content.  colour  photographs  and  other  information  which  may 
facilitate  mine  clearance;  and 

l i ,  The  measures  taken  to  pro\,ide an immediate  and  effective  warning  to  the 
population i n  relation  to all areas  identified  under  paragraph 2 of Article 5 .  

2. The  information  provided in accordance  with  this  Article  shall  be  updated  by  the 
States  Parties  annually.  covering  the  last  calendar year. and  reported to the  Secreta-),- 
General of the  United  Nations  not  later  than 30 April of each year. 

3. The  Secretx-General of the United  Nations  shall  transmit a l l  such  reports 
received t o  the  States  Parties. 

Article 8 

Faciiitation  and clarification of compliance 

I .  The  States  Partles  agree to consult  and  co-operate \\.it11 each other r e p d i n g  the 
implementation  ofthe  provisions  of'this  Com~ention.  and to \vork together in  a  spirit of 
co-cperation  to  facilitate  compliance b!, States  Partie5 with their  obligations  under  this 
Conyention. 

2 .  I f  one or more States Partie5  wish to clarif!, and seek to  resolve  questions  relating 
t o  compliance \vith the pro\isionb of this  Con\.ention b> another  State Part).. i t  may 
.;ubn1il. through  thr  Secretary-General of the United  Nations.  aRequest for Clarification 
':)i'that matter  to  that  State Part!. Such ;I request  shall  be  accolnpanied b! a l l  appropriate 
~nfo~.n-iation.  Each State Part),  shall d r a i n  from  unfounded  Requests for Clarification. 
a r e  hfing taken to a \u id  abuse. .4 Stale Part! that  receives a Request  for  Clarificatinn 
\hall pro\.ide. through  the Secretar!,- General  of  the  United  Nations.  within 3-8 days to 
the requcstin: State Part! a l l  information  which mould assist in ciarif!rin_c this  matter. 

3. I f  the  requesting  State Part!, does not receive :I response through the  Secretarl- 
General of the  United  Nations  within  that  time  period.  or  deems  the  I-csponse t o  the 
Request tor Clarification  to be unsatisfactor!,. i t  may submit the n-iattel- through  the 
Secretar! -General of the  United  Kations to the  next  Meeting of the  States  Parties.  The 
Secretar! -General of  the United  Nations  shall  transmit  the  submission.  accompanied b!, 
;d l  appropriate  information  pertaining  to  the  Request  for  Clarification. to all States 
Parties. A l l  such  information  shall  be  presented  to  the  requested  State  Party  which  shall 
ha\.? the  right t o  respond. 
1. Pending the con\,eninF of an!. meeting of the  States  Parties.  any of the  States  Parties 

concerned ~na!. request  the Secretar! -General of the  Unitzd  Nations t o  cxercise his o r  
her zood ofices to facilitate  the  ciariticution  requested. 

5 .  Ths requesting State  Party ma! propose  through the  Secretar! -General of the 
Ijnited  Nations  the  conveninz of a  Special Meetin5 of the States Parties  to  consider  the 
matter.  The Secretar!--General o f  the  United  Nations  shall  thereupon  conmunicate  this 
proposal and 311 information  submitted by the  States  Parties  concerncd. t o  a l l  Slates 
Par t ic  with a request that they  indicate  whether  the),  favour a Special  hketin? of the 
State5  Parties. for  the purpose of considering  the  matter. In  the  elrent t h a t  \ t i t h i n  1 - 1  d a y  
t r o n ~  the  date  of  such  communication. at least  one-third of the States  Parties  favours 
such a Special  Meeting.  the  Secretary-General of the  United  Nations  shall  convene  this 
!,pecial Meeting of the States  Parties  within  a  further 14 days. A quorum for this  Meeting 
shall consist of a m:l.\jority of  States  Panies. 

6. The  Meeting of the  States Parties or the  Special  Meeting of the  States  Parties. 11s the 
case  may be. shall first determine  whether  to  consider  the  matter  further.  taking  into 
account all information  submitted by the  States  Parties  concerned.  The  Meeting of the 
States  Parties or the  Special  Meeting of the  States  Parties  shall  make  every  effort to 
reach ;I decision by consensus. If despite all efforts  to  that  end  no  agreement  has  been 
reached. i t  shall  take  this  decision by a majority of States  Parties  present  and  voting. 

7.  All States  Parties  shall  co-operate  fully  with  the  Meeting of the  States  Parties or the 
Sptcial  Meeting  of  the  States  Parties in the  fulfilment of its review  of  the  matter. 
including any  fact-finding missions  that  are  authorised in accordance  with  paragraph 8. 

8. If further  clarification is required.  the  Meeting of the  States  Parties or the  Special 
Meeting  of  the  States  Parties  shall  authorise  a  fact-finding mission and  decide  on  its 
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19.  The  Meeting of the  States  Parties  or  the  Special  Meeting of the  States  Parties  may 
suggest  to  the  States  Parties  concerned  ways  and  means  to  further  clarify or resolve  the 
matter  under  consideration.  including  the  initiation of appropriate  procedures in 
conformity  with  international  law.  In  circumstances  where  the  issue  at  hand is 
determined  to be due  to  circumstances  beyond  the  control of the  requested  State  Party. 
the  Meeting of the  States  Parties  or  the  Special  Meetinp of the  States  Parties  may 
recommend  appropriate  measures.  including  the  use of co-operative  measures  referred 
to in Article 6. 

20. The  Meeting of the  States  Parties  or  the  Special  Meeting of the  States  Parties  shall 
make every effort to reach  its  decisions  referred  to in paragraphs 18 and 19 by 
consensus.  otherivise by a two-thirds  majority of States  Parties  present  and  voting. 

Article 9 

National implementation  measures 

Each  State Part! \hall t:Ae all appropriate  legal.  administrative  and  other  measures. 
including the imposition 01' penal  sanctions. t o  prei'ent  and  suppress  any xt i \ , i t ! ,  
prohibited to a State Part! under  this  Convention  undertaken b!, persons or on  territory 
under i t \  jurisdiction or  control. 

Article 10 

Settlement of disputes 

I .  Thc  Stale\  Partic\  shall  consul[  and  co-operate  ujth  each  other to settle  any  dispute 
that ma! arise \ \ ~ t h  r r~arcl  to the  application  or  the  interpretation of this  Convention. 
Each  State Part!  ma! bring an!. such  dispute  before  the  Meeting of the  States  Parties. 

2. Thc 5leetinF of the States  Parties  may  contribute  to  the  settlement of the  dispute  by 
\~,hate\,er  tneans i t  deerns  appropriate.  includitq  offering its good offices. calling upon 
the States  parties t o  a  dispute to start  the  settlement  procedure of their  choice  and 
recommend in^ a time-limit for an!. agreed  procedure. 
3. This  Article is \\-ithout  prejudice to the prmisions of this  Convention on facilitation 

and  clarification of' compliance. 

Article 11 

Meetings of the  States Parties 

1 .  The  States  Parties  shall  meet regularl! in order  to  consider  any  matter  with  regard 
to the application  or  implementation of this  Con\zention. including: 

( ( / I  The  operation  and  status of thi5 Con\.ention: 
M : t ~ e r \  arisinp  from  the  reports  submitted  under  the  pro\>isions of thi\ 
Con\.ention: 

( ( , )  International  co-operation  and  assistance in  accordance  with  Article 6; 
i d )  The  de\-rlopment of technologies  to  clear  anti-personnel  mines: 
ici Submi.\ions of States  Parties  under  Article 8: and 
i,i, Decihions  relating l o  submissions of States Parries as provided for in Article 5 .  

7 .  The First Mesting o f  thz States Parties  shall be con\ ened by the  Secretary-General 
of the  United  Kations  within  one  year  after  the  entr)'  into  force of this  Convention.  The 
subwquent  meetings  shall he convened by the  Secretary-General of the  United  Nations 
annually until  the  tirst  Re\,ieM. Conference. 

3. Under the conditions set out in Article 8. the  Secretary-General of the  United 
Nations  shall  conl'ene ;I Special  Meeting of the  States  Parties. 
1. States not parties  to  this  Convention. as  well as  the  United  Nations.  other  relevant 

international  organisations or institutions.  regional  organisations.  the  International 
Cotnmittee of the  Red  Cross  and  relevant  non-governmental  organisations may be 
invited  to  attend these meeting5  as  observers in accordance  with  the  agreed  Rules of 
Procedure. 



Article 12 

Review Conferences 

Article 14 

costs 

1. The  costs of the  bleetinzs of the States  Parties,  the  Special  Meetings of the  States 
Parties. the  Review  Conferences  and the Amendment  Conferences  shall  be borne by the 
States  Parties  and  States not parties to this Convention  participating  therein. in  
accordance  with  the  United Nations scale of assessment  adjusted  appropriately. 

2 .  The  costs  incurred by the Secretary-General of the United Nations under Articles 7 
and 8 and  the  costs of any  fact-finding  mission  shall  be  borne by the  Statcs Parties in 
accordance  with  the  United  Nations  scale of assessment  adjusted  appropriately. 



Article 15 

Signature 

This  Convention.  done at Oslo. Norway. on 18 September  1997,  shall  be  open  for 
signature at Ottawa.  Canada, by all States  from 3 December  1997  until 4 December 
1997.  and at the  United  Nations  Headquarters in New York from 5 December  1997  until 
its entry  into  force. 

Article 16 

Ratification,  acceptance, approval or accession 

Article 17 

Entry into force 

1 .  This  Con\  ention  shall  enter  into  force on the first da). of the  sixth  month  after  the 
month in which  the  40th  instrument of ratification.  acceptance.  approval  or  accession 
ha\ been deposited. 

accession  after  the  date of the deposit of the  40th  instrument of ratification.  acceptance. 
a p p r o ~ 1 1  o r  accession.  thi\  Convention  shall  entcr  into  force on the first day of the  sixth 
month  after  the dale on which  that  State  has  deposited its instrument of ratification, 
acceptance. apprcn~d  or  accession. 

? -  _ .  r o r  an!! State  \\,hich  deposits its instrument  of'ratification.  acceptance.  approval or 

Article I S  

Provisional application 

.An!, State ma! at the  time of its  ratification.  acceptance.  appro\,al or accession. 
declare that i t  will apply provision all^^ paragraph 1 of Article 1 of this  Convention 
pending its entr?  into  force. 

Article 19 

Reservations 

The Art ic le  of thi\ Con\ ention shall not be sul3ject to r e s e n a i m s  

Article 20 

Duration and withdrawal 

1 .  This  Convention  shall  be of unlimited  duration. 
2.  Each  State Part) shall. in exercising its national  so\-ereignty.  have  the  right to 

L\ ithdraw from this  Con\~ention. It shall  gi\.e  notice of such  withdrawal 10 a11 other  States 
Parties.  to the Depositary  and  to  the United Nations  Security  Council.  Such  instrument 
o f  uithdra\val  shall  include a Cull explanation of the  reasons  motivating  this  withdrawal. 

3. Such  withdrawal shall only  take effect six months  after  the  receipt of the  instrument 
of withdraLva1 by  the  Depositary. If. however. on the  expiry of that six-month  period,  the 
u,ithdrawing  State  Party is engaged in an armed  conflict.  the  Ivithdrawal  shall  not  take 
effect  before  the end of  the  armed  conflict. 

3. The  withdrawal of a  State Party from  this  Convention  shall  not in any way affect  the 
duty of States to continue  fulfilling  the  obligations  assumed  under  any  relevant rules of 
international law. 
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Article 21 

Depositary 

The Secretary-General of the  United  Nations is hereby  designated  as  the Depositary 
of this Convention. 

Article 21 

Authentic tests 

The original of this Convention. of which the Arabic, Chinese. English. French. 
Russian and Spanish texts are equally  authentic.  shall  be  deposited  with the 
Szcrsrary-General of the  Cnited  Nations. 



MEMORANDUM  ON THE OBJECTS OF THE ANTI-PERSONNEL 
MINES PROHIBITION BILL, 2002 

1. South  Africa  has  signed  and ratified the  Convention on the  Prohibition  of  the  Use, 
Stockpiling.  Production  and  Transfer  of  Anti-Personnel  Mines  and on their  Destruction 
(also  known  as  the  Mines  Ban  Treaty or MBT)  ("the  Convention").  The  Convention 
requires  "Each  State  Party  shall  take  all  appropriate  legal.  administrative and other 
measures.  including  the  imposition of penal  sanctions, to prevent  and  suppress  any 
activity  prohibited to a State  Party  under  this  Convention  undertaken  by  persons or on 
territory  under  its  jurisdiction or control"  (Article 9). In terms of section 231(4) of the 
Constitution  an  international  agreement  becomes  law  when it  is  enacted  into  law  by 
national  legislation.  The  Bill  seeks to fulfil the  requirements of the  Constitution  and 
Article 9 of the  Convention. 

2. The  objects of the  Bill  are to- 
prohibit  the  use,  stockpiling.  production  and  transfer  of  anti-personnel  mines; 
address  transgressions  by  South  African  citizens  and  juristic  persons 
incorporated  or  registered in the  Republic  outside  the  borders of the  Republic: 
empou'er  the  Minister  to  exempt  certain  persons  from  the  prohibition. as long 
as the  mines  are  retained or transferred  for  training or development of 
techniques  relating to mine  detection.  mine  clearance  and  mine  destruction: 
enable  the  South  African  National  Defence  Force  to  participate in operations. 
exercises  or  other  military  activities  with  the  armed  forces  of  a  State  that is not 
a part). to the  Convention. as long  as it is  not in contravention of the 
Convention  or  amounts  to  active  assistance in any  activity  prohibited by the 
Convention: 
ensure  the  destruction of  all anti-personnel  mines held by the  Republic.  with 
the  cxception of anti-personnel  mines  exempted  by  the  Minister  for  training or 
development of techniques for detection.  clearance,  destruction or de- 
acti\,ation: 
regulate  domestic  and  inlernational  inspections,  and  to  provide for inspections 
by United  Nations  commissioned  fact-finding  missions  and  specify  the 
obligations of the  parties  involved in a fact-finding  mission:  and 
place  an  obligation  on  the  Minister of Defence  to report on South  Africa's 
compliance.  via  the  Minister of Foreign  Affairs.  to  the  Secretary-General of 
the United  Nations. 

3 CONSULTATION 

3.1 The  following  departments or institutions  assisted  the  Department  of  Defence  in 
the  drafting of the  Bill,  and Lvere repreLented on a drafting  committee: 

0 Department of Public  Enterprises  (represented by Denel). 
c Department of Foreign  Affairs. 
0 South  African  Police  Service. 
e CSIR  (Defencetek). 
0 International  Committee of the  Red  Cross  (ICRC). 

3.1 The drafting  committee  undertook  extensive  public  consultation. in partnership 

0 Greater  Gauteng - Workshop  with  civil  society in the  greater  Gauteng area. 
hosted by the  Croup  for  En\.ironmental  Monitoring in Braamfontein, 
Johannesburg. 

0 Greater  Western  Cape  -Workshop  with  civil  society  in  the  greater  Western 
Cape  area,  hosted by the  Centre  for  Conflict  Resolution  at  the  University of 
Cape  Town. 

0 Greater  Durban  Area - Workshop  with  civil  society  in  the  greater 
Durban/Pietermaritzburg  area.  hosted  by  ACCORD  in  Mount  Edgecombe. 

0 De-Mining  Industry - Workshop  with  the  South  African  Humanitarian 
De-Mining  Industry,  who  conduct  de-mining  operations  outside  of  the 
Republic's  territorial  borders. 

with  the  International  Coalition  to Ban Landmines. as follows: 

4. FINANCIAL IMPLICATIONS FOR STATE 

There  are no significant  financial  implications  for  the  State  arising  from  the  Bill  that 
cannot  be  accommodated  under  the  current  budget of the  Department of Defence. 



The  State Law .ki\.isers and the  Department of Defence  are of the  opinion  that this 
Bill must be c!ealt with in accordancz with the procedure  established by sec:ion 75 of the 
Constitution  since i t  contains no provisicn to (xhich the  procedure ;et out in section 74 
or 76 of the Constitution  applies. 


