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GENERAL EXPLANATORY NOTE:

[ ] Words in boldtype  insquare  bricketsi ndicateo missionsfrom
existing enactments,

Words underlined with a solid line indicate insertions in
existing enactments,

BILL
To amend the South African Police Service Act, 1995, so as to provide a framework
for the establishment, functions and control of municipal police services; and to
provide for matters connected therewith.

.

BE IT ENACTED by the Parliament of the Republic of South Africa, as
follows:-

Amendment of section 1 of Act 68 of 1995, as amended by section 1 of Act 41 of 1997

1. Section 1 of the South African Police Service Act, 1995 (hereinafter referred to as
the principal Act), is hereby amended by— 5

(CI) the deletion of the definition of “metropolitan police service”;
(h) the substitution for the definition of “municipal police service” of the

following definition:
“ ‘municipal police service’ means a municipal police service estab-
lished under [section 64( 1)(a)] section 64A;”;  and I ()

(c) the insertion after the definition of “national public order policing unit” of the
following definition:

“ ‘national standards’ means national standards determined under
section 64L(I  );”.

Substitution of section 64 of Act 68 of 1995 15

2. The following section is hereby substituted for section 64 of the principal Act:

“Interpretation

64. This Chapter shall not be interpreted so as to dero ~ate from the

=20

p(]wers  of the Minister of Transport or ‘he member of the Executive
Council  responsible for transport and traffic matters
interpreted as conferring any power on any functionary to interfere with the
exercise of their powers by the Minister of Trlinsport or the member of the
Executive Council responsible for transpon and traffic matters.”,
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Insertion of sections 64A to 64Q in Act 68 of 1995

.3. The F{~ll(Jwing  secti(ms  are hereby inserted in the principal Act after section 64:

“Establishment of municipal police service

64A. ( I ) ~ municimlity  may in the prescribed manner  apply to [be
I]lcl]lbc’t’ ot the Executive C’tlllllcil i“(w the est:lhlisbrnent (It’ a  n}llrlicinill
pt)licc wrlicc for its ;lI-c;l (Jfjllrisclictioll.

(2) ‘Ihe member  OF the Exccutivc  Cfwncil may. subject to subsecti(m (3 I
:Ind iuch ~tmditifms  :Is Iw or \lle nl:iy dcterllline. appn)ve ;In :lpplicaIi(ln  hN
IIIL’  e~l:lhlishlncnt of a nlunicip:lt police service if—
((l)
(b)

(1’)

((1)

((’)

.,
(he applic~lti(m complies  with [he prescribed  requirements;
the ll)LllliCipdlt~  hits t h e  r’es(wrccs  ;I i t s  disp{w;ll (() provide t’(lr il
municip:il police service which c’ornpl es wi[h nati[m:il standards (m :1
24-h~mr  basis;
(riiffic policing services by the municipality will m~t be prejudicially
at?ectul by {he eslahlishmenl ot” a municipal police service;
proper  p[-ovisit)n has been nmlc by the municipality to ensure civilian
supervision of the municipal police service: and
the establishment of the municipal police service will improve
ef~ective policing in that Part 01 the movince,

(3)TIw membero~the  Executive Council may approve the application
(rely -
(~~) :Iflerct)tlsult:ltiotl  with the Nittionill Clmlmissi(mer;
(b) :1[’tercot]sltlt:itior]” with the rnetr(~poli(an  council if the municipality

I:IIIS in the;lre:l (]l`jurisdicti(  ]rl()f; itl]etr()p()lit:  inc()uncil;  iind
(~) witll(lle:ll>pr( Jv:ll()t  tl]et]lel]lber  ()rl]~eI]]hers  () fthe  Executive  C()uncil

rus[xmsible  for IOC;II government. tinance. transport and traftic
mattcl-s.  or where m)such t~]cl]lberorrl]er~lbers  have been appointed,
Ihe Premier or the member  t~r members (ithe Executive Chrncil  tn
wh(ml III(M resp(msibilities  h:lve been :issigned  by the Premier,

(4) lt”tl]e:il~plic:llioll  tol-{l}eest:}blishll}el~t  ~)1 a municipal  police service
is :Ippmved  by the member of the Executive Council, the member shall
establish the municipal police service by notice in the Ga:e/re.

(5) The establishment oia municip;d p(llice service shall not derogate
from  lhe functi(ms of the Service or the powers and duties of a member in
terms of any law.

(6) All expenditure incurred by or in c(mnecti(m  with the establishment,
I]luil]tel]:il]ce:incl !uIlctiotlirlgc )t; Ir]lu~licip;ll  police service sha]l be forthe
acxxmnt of the municipality in question.

Chief Executive Officer of municipality
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64 B. T}lechief  executive ()tiicer  t) f:lnltlnicipality  shall beresp[)nsible  40
to the municipal council for the functioning of the municipal police
service.

Executive head of municipal police service

64C. (1) Subject to secti(m  64D, a munici al council shall u oint a

74’

memherof  the mrrnicip~il police service as the executive bead thereof.
(2) Theexecutive  head shtdl,subjec ttothisAct  nati(]l~al standwds  and

the directives ot’ the chiet’execu[ive othcer of the municipality. exercise
control over the municipal police service, andshall—
((l)

((’)

(11)

heresp(msible  fortll:lintiiiningti(] impartitil.ac countable. transparent
and efticient municipal police service;
subject t{) the applicable laws. be resp<msible for the recruitment.
:ippointment, prrml(~tion  and transfer of members of the municip:il
p{llice service:
ensure tb;tt tr:lt~lc p(llicinp services by the municipality are not
prejudicially atl”ected hy the establishment of the municipid pt)lice
\er\ice:
heresll(~llsible  f~}rthe  ciisciplille(~f the municipal police service:

50

55
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(t’)

(f)

(g)

(h)

either personally or through a member or members of the municipal
police service designated by him or her for that purpose, represent the
municipal police service on every local policing co-ordinating
committee established in terms of section 64K within the area of
jurisdiction of the municipality;
either personally or through a member or members of the municipal
police service designated by him or her for that purpose, represent the
municipal police service on every community police forum or
subforum  established in terms of section 19 within the area of
jurisdiction of the municipality;
before the end of each financial year, develop a plan which sets out the
priorities and objectives of the municipal police service for the
following tinancial year: Provided that such plan in so far as it relates
to the prevention of crime, shall be developed in co-operation with the
Service; and
perform such duties as may from time [o time be imposed upon him or
her by the chief executive officer of the municipality.

First executive head of municipal police service

64D. When a municipal police service is established under section 64A,
the municipal council in question shall appoint a fit and proper person as
first executive head of the municipal police service.

Functions of municipal police service

64E. The functions of a municipal police service are—
(a) traffic policing, subject to any legislation relating to road traffic:
(b) the policing of municipal by-laws znd regulations which are the

responsibility of the municipality in q .restion; and
(r) the prevention of crime.

Powers of member of municipal police service

64F. ( 1) Subject to the Constitution of the Republic of Smrth Africa, 1996
(Act No. 108 of i 996), and with due regard to the fundamental riuh[s  ()!.
every person. a member of a municipal p~llice service may exercise wch
powers and shall perform such duties as are by law c(mferred up(m [m
assigned to a member of a municipal police service.

(2) The Minister may from time 10 time prescribe that my power
c(mferred  upon a member of the Service by this Act [Jr any other law. m:Iy
be exercised by a member of a municipal pt~lice service: Pr\~vided  that
where the power includes the power to seize tin article. [he member (~f the
municipal police service shall forthwith deliver the article to a member.

(3) Every member of a municipal police service is a peace oflicer :ind
may exercise the powers conferred upon ti peace officer by law within the
area of jurisdiction of the municipality in question: Provided that a member
may exercise such powers outside the area of jurisdiction if it is done-
(a) in pursuit of a person whom the member reasonably suspects of having

committed an offence, and if the pursuit commenced within the area of
jurisdiction of the municipality; or

(b) in terms of an agreement between the municipal council and another
municipal council in terms of section IOC(7)  of the Local Government
Transition Act, 1993 (Act No. 209 of 1993).

Proof of appointment
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64G. A document in the prescribed form certifying that a person has been 50
appointed as a member of the municipal police service, shall be prima facie
proof of such appointment.
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Procedure after arrest by member of municipal police service

64}[. A ~erwm arrested wi[h (Jr wi[h(wt  warrant by a member  o!’ a——..

1

nlunl~ip:ll police service sh;ill m S(KNI as possible he hr(wght to Li p~dice
\I:III(In  IIIKICI  the  cxmtrol of the Service (w. in the C:ISC (II’ LIn :trrest by
\\~lrl.il[}t. [() anv (}[hcr pl:ice which is expressly menti(med in the w:ti-r;]nt.  tt) 5
1>,’  deiIII  with ‘in terms {It’ sec[i{~n  50 of” the (llimin:ll Procedure  Act. 1977
(Act N(). 51 (\t IY77).

lsgal proceedings against municipal police service

641. ( I ) Any Ieyal proceedings  aguirrs:  a munici~olicc wrvicc or— .
member ()!’ a municipal police service in respect of” any alleged ;Ict 10
perfimlwd  undel- (w in terms o!’ this Act Jr any other I:Iw. or an ;Illcged
l’oilure  to do anything which should have been done in tel-ms (I!’ this Act or
:Iny other law. shall be instituted against [he municipal council in quest i{m,

(2) For the purp{)ses  of” this section-
(~~) secti{lll 57 sh:ill not be applicable: ;Ind 15
(/~) the Limit:ltion of Legal f)roceedings (Provincial and LOC:II Autht]ri-

ties) Ac(. 1970 (Act N(). 94 of 197~)),  shall be app licable.

Civilian oversight of municipal police services

64J. ( I ) A mullicip:d council shtdl tip~‘~f)int a committee consisting of”
nwnlbers <)1’the cxmncil  and such i)ther persons as may be determined by the
n)unlciptd  c(nr IIc Il I() ensure civilian oversight  of” the municipal police
service,

(2) ‘1’hc c(mlrnittee c(mtempla[ed  in subsection ( I ) shall-
(~~) iIt [he request of” Ibe municipal ccmncil in questi(m, advise the council

on m:l[lers  relating [0 the municipal police service;
()))  :Idvisc tile chiet’ executive oflicm with reg:ud to the perf(mnunce  of his

(II Iwr luncli[lns in respect of the nlmlicipal police service;
(, ) perfornl such t’unctions as the rnernbcr  of’ the Executive Council, the

rnunicip:il  cxmncil  or the chief’ executive ofiicer may consider
necessary (jr expedient to ensure civ lian oversight of the municipal
police sertice;

(,/) pl-(~nw[e :Icc(mnt:ibility  and transparency in the municipal police
service;

(r) n](mitor  the illlplerllerlt:iti(~n of policy and directives issued by the
chiet’ executive c~tficer :md report to the municipal council or chief
executive oticer thereon;

(,/) perf’(mm such functi{ms as may from time to time be assigned to the
c(mlmittee  by the municipiil council or the chief executive officer;
and

(,q) evaluate the functioning o!’ the municipal police service and report to
the municipal council or chief’ executive officer thereon.

Policing co-ordinating  committees
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64K. ( 1 ) [n order to co-ordinate policing in the province, the Provincial
(’(li])r)lissior]el  Slliill.  after consultation with the member of the Executive
(’(wllcil, est:lbiish aI Ie;lst (me of the follnwing c(mlmittees: 45
([/) local policing co-(ndimtting  c~mlmittees:
(h) urea p(llicing mb(wciinating c(lmmittees:
((l pr(lvincia[  policing co-~wdinating  committees.

( 2 ) The Pro\inci:ll C(mlnlissi(mer. or a pers(m designated by him or her
t’iu th:~[ purp{~w. shall ;Ict ;1s cbairpers(m  at a m e e t i n g  of a policing 50
~“~1-tmlil]:itinp  conlmi[tec.

( 3 ) E\cry policing cx-~mi]n:lting  committee shall determine its own
pl-occdurc ;Ind c;iuw minules [(J he kept (I!’ its proceedings.

(4) The Minister may. with [be coocurrerwe  of the Minister of Transp(mt.
m:~kc  rcgul:ititms [() ensul-e the proper f’unctionin,g of policing co-(mtin:iting 55
~’orl]l]]ilfccs.
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POW ers and duties of National Commissioner in respect of municipal
police service

64L. ( I ) The National C(mmlissioner  nlay determine nation;d standards
(~f policing Ior municipal police services and, in addition to the training
prescribed for trutiic  officers  in tertms of th{: RtMcl Tratfic  Act, 1989 (Act No.
29 of 1989). determine national standards with regard to the training ot
nwmlwrs  of municipal police services.

(2) ((I)  A draft of the n;lti(mal stwrdmls c(mtemplated  in subsectitm ( 1 )
slutll be published in the G(i:t,//e,  together with a notice inviting all
interes[tx]  pers(ms  to submit comments  regarding the proposed” n:lti(m;il
stwld:uts  in writing. within a period stated in the m)tice and which shall not
be less th;m 60 d:]ys fwm the d:ttc {Jt’ publication.

(b) It’ the Na(i(mal  Commissioner decides to amend the n:iti(mal
st:md:uds as a result of comments  receiied,  it shall not be necess:]ry  to
publish the nati(mul st:tndurds  again before prornulgati(m,

(3) 111 tmkr to ensure tb:tt rultion:ll stundmls  are maintained. the Nati(m:(l
CImlnliwi[)ner-
(~t) nuly reque$t [Ind obt:iin int’~mn:lti(ln ;Ind documents Un&I- the c(mtr~ll

t)t the nlunicipal police seriice  (w rnunicip:tlity in questi{)n;
(/1) I}}ay enter any building w premises under the control ot” the lnunicip:~]

police service (m municip:llity in quc$tion: :Ind
(~) sil:Ill tx> entitled to :111 reasonable wsistance by any member  of Ihe

nlunicip:ll p[)licc scr!ice :md any cnlpl(~yee of the municipality in
quest i(m.

(4) 11:1 nlunicipnl police service has tailed to m;iint;~in n:~titm;il  sl:lnd:trd~.
the N:i[it~n;ll  C(]n]n]issit]ner  shall report  the l’ailure to the Minister.——.—.—

illinister’s  power in respect of municip:il police service

{(IJ

(/))

(( )

(d)
((’)

(/)

Ihc nwmhcr  01” (he Exccuti\ e Ctwlwil. ib[ill he dL.CIIICCl  III  h J

rclerencc to the Mitlis[el-:
the tnembcr  of the Execrrlive  (’(mncil  resp(msihle l“(~r lt)c:Il g[)!crl]-
r]wnt. shall he decnwd to be a ret’crcnce to the Minister for l)r(~linci;tl
A1l’;iirs  :mcl (’(]nstilution:t]  Dcvcloplm:nt:
(I1C’ nlclllhcl- of the fhcculiLe Council l’csp<msihlc f<w lr:lnsp(m  :ind

I ‘ II be deemed  to be :1 rel’erence to the Minister oftrdllic nuittc’t-s.  s M

“l-r:lny?(lrt:
the Premier. sIMII he deer]wd to bc ii reference to the President:
a n  {)t~lci~ll of the provincial  governrnent.  sh:ill he deenvd  to he a
rcl’crence [() wl otiicial of the Ililtiollill government: :ind
I() \L’C’[i(Nl  1.39(2) of” (he C(]nstituti[m  {)t’ the Republic (J( S(mth At’ric:l.
1990 ( ,\~t N(), 108 of 1990). shall he deemed  to be a ret’crcncr  to
wcti(m 100(2). ”
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hlember  of Executive Council’s power in respect of municipal police
service

64N. ( I ) [n tmfer [(J ensure that the cun\Jitions. if any, subject to which a
municipal police service was established, are con~plied with and that
natitmal standards are maintained, the member  of (he Executive C{)uncil  tlr
a member (Jtthe provincial secretariat designated in writing for that purp(~sc
by the nwnlbcr-
({~)  may request and obtain inffmnation  mcl documents under the c(mtr{)l

01 the municipal police service or municipality in questi(m:
(h) may enter any building or premises under the c(mtrul  ot” [he municipal

police service or municipality in question; and
(c) shall be entitled to all reasonable assistance by any member of [he

municipal police service and any employee (i the municipality in
questi(m.

(2) If the member of’ the Executive Cuuncil is satisfied thtit a municipal
police service htis ti~iled t{) comply with the comiitiuns  or n:ltifmal
standards, he m she may, by nutice in writing. inform the municiptii c(mncil
in questi(m of such Iailure ;Ind request the council tu ensure that the
municipal police service complies with the conditions or national standards
within a period specified in the notice.

(3) The member of the Executive Council may, from time tu time. upon
[he request of the municipal council extend the period contemplated in
subsection (2),

(4) If the municipal council f:iils to comply with the notice contemplated
in subsection (2) within the period specified in the notice or within the
extended period c(mternplated  in subsection (3), the member of the
Executive Council may, after c(msultatiun with the member or members of
the Executive Council responsible for local government, transport and
traffic matters or where no such member tlr members have been appointed,
the Premier or such member or members of the Executive Council to whom
the responsibilities have been assigned by the Prenlier—
(LI) appoint an oflicial of the provincial government as administrator of the

municiptil police service in questi(m  and charge such official with the
responsibility to ensure that the municipul pulice service complies
with the conditions and national standards; and

(b) take such other steps :IS he or she may deem necessary to ensure
compliance with the conditions and national standards.

(5) The administrator appointed under subsection (4)(a)  may, subject to
section 139(2) of the Constitution of the Republic of South Africa, 1996
(Act No. 108 of 1996), and subject to the directions of the member of the
Executive Council, exercise all the powers  and perform all the duties of the
executive head of the municipal police service.

(6) If the member of the Executive Council is satisfied that the municipal
police service complies with the conditi(ms and national standards, be m
she may terminate the appointment of the administrator.

(7) All expenditure incurred by or in connection with the intervention by
the member of the Executive Council shall be for the acc(mut of [he
municipality in question.—

Certain other sections of this Act to apply to municipal police service

640. The Minister may prescribe which other provisions of this Act shall
apply 10a municipal police service and the extent to which they shall apply.
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Regulations in respect of municipal police service

64P. ( I ) The Minister may, subject to subsection (2), make regulations
regarding the cftective t’uncti(min,g {J[ municipal police services.

(2) (~~) A draft  of the regulations contenlplated in subsection ( I ) shall be
published in the G[i:tjtt(,.  together with a notice inviting :]11 interested
pcrwms  to submit comments regarding the proposed reguliitions in writing,
within a peritd  stilted in the notice and which shall not be less thiu] 60 dilys
t’ron] the date of publicati(m.

(/)) It’ the Minister decides to iltnend the reguliitions iis a result of
c(mlnlents received. it shall m)t be nccessiiry tt) publish the re~ulations
ii,gai  Il bet’(we promulgation.

Saving and transitional arrangements in respect of existing municipal
police service

64Q. ( I ) (a) When the South  African Police Service Amendment Act,
i 998. takes efiect, the f)llrbilrl  city Police, established under section 83 t~t’
the L)rrhiin  Ex tended Powers C(msolitlateci  Chdinarwe.  1976 ( Na ta l
ordinance N().  I X I)t’ 1976). \hiill  he deemed  to hiive been established under
scctiim 64A. il[l{l shall cxmtinue to so exis! until 30 September 1999.

(h) !1 an applicati(m  ftw its estahlishnwnt  under secti(m 64A is lociged (m
or Iwffwe 30 Sep[emher  1999. the Durbim  city Poiice siMii continue [() w)
exist untii the ilppli  Ciltioll is eitiwr ai>pro\wi  or (disapproved,

(()  Any pers(m who was  a  member  of tile Durban  City R)iicc
itl]lnedi:ttciy Iwl(]rc  tile S(NIII1  At’r-i~an  Poiice Sc]-vice Anmnciment  A c t .
199X, took” elk-t. shaii continue  I{) be a nwmher  (~t’ the Dulban City [’{)licc
and hecxmle  it member  of [hc municipai police service it’ tile estai?iisilmen(
tiwreof is appro\e(i  :1s ~ollt~lllpiiltt?[l in pilr:lgrapil (h), even it tililt perwm
ci(w\ nt)t comply witil tile t[-; iining rcquircmen[s  for ilpp(Ji IltlllCllt a~ a
member (II’ a n~(lniCipi\l  poiice service estakdisi~eLi  under this Act: Provided
that tile pcrwm ihall ce:Iw to he ii member with efl”ect from i oc[t)ber 2003.”
unles~ Iw (m \lle co]]lpiius witil tile training r~’quirenvm[s  f{)r ilppoillt  Il)clll,

(2) ((l) f~llmrt person wile.  on tiw date ottiw cstahiishnwn[  of ’ii lnunicip;ti
lx,\iLc .Lsr~iCC  ‘ltnd~,r  .c.c[lf)i] (J-IA for  :1 p:lrt iLwi:lr  I]lunicip;liity.  i\ rL’~l\[L’lLd
:I\ d II:lllic f)tli~’er i n  Icm]s {~1”  any iaw and w h o  is cn}plo\c”(i  b! III; II
nlllni~’ip; liitv nt:!v llL’ appointed [l\ a [llL’lnhtr  (If  the munic’ip:  ii poii Lc \(,r\ ILL’
L’\L>n tho(l!il  (iIL’ [lcr\ol)  ln:l~ tl(l( L’on][)ly ~ iii]  tl)L> tr-:lillirlg  rL-q(l([c[]l<s[\[\  l{lr
;t~poin[ll)ent  ;]< [i nl~l]lher  ot” tk! l))(lniCip:\l  Poii(’t”  \(sl’~i  L.L>

(1~~ A per-win appointed  a~ c(mwllplilte<i  III p:lr;l:rapi}  (~IJ ~hali  L’L’:l\L’  I(1 iw
a memilcr  [Ifthe municipal police wm iL’(’ with  LsI1’CC(  troll]  I ()(t{dk.f  ?(Mt~,
UII!C\\ he (w sht h;IS SUCCeSSf’U!ly (“olll[)l~’td n lr:lining  U(lUI’\L’  u IIILII
compiies witil the requirements determined by the Niltiot]ili (’oll]rlli\\itJllL,l

(3) ((I)  At’tcr tile South Africiln  Poiicc Service Anlendnwnt  AL.I. 199X. lI;I\
t:lkcn rtlect.  m) municip:ll  wm ice III:Iy itlcludc the w o r d  “poi IL’c’”  in IIS
n:Imc unless the service has been mtablishcd a< a municipili  poiiL’c  \cl-\i(c
under section 64A.

(l)) Bel’im I JaI)U:II-y i{~(~(~.  a n]unicipal  (ouncii  shi[li  change IiIe name ~~f
iir)v service (]ther tilan a nlt}nicipiil  police service which is in existence
when the South Africiln  Poiice Service Amendment Act. i 998, takes etl’ec[
an~i wi~ich inciucies t h e  wmi “poiice’” ;II its name: Provicitxi  tb:lt the
Nationili  C(mlrnissioncr  may frx~nl time to time, up(m ZOOCI ~iiuse shown.

5

i O

50

Amcndrnent of section 72 of Act 68 of 1995

4. Suclit)n 72 of tile principal Act is hcrchy amemid l~y tile cieietion of suhsecti[]ns (5)
:111(1  (6).
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Repeal of law

5. Section 83 of the Durban Extended Powers Consolidated Ordinance, 1976 (Natal
Ordinance No. 19 of 1976), is hereby repealed.

Short title and commencement

6. This Act is called the South African Police Service Amendment Act, 1998, tind 5
takes effect on a date determined by the President by proclamation in the Guzef(e.

I
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MEMORANDUM ON THE OBJECTS OF THE SOUTH AFRICAN
POLICE SERVICE AMENDMENT BILL, 1998

BACKGROUND

1. Section 221 (3) of the interim Constitutiurr of the Republic nf South Africa, 1993
(Act NW 200” of 1993), required that provision be nude  in the South African Police
Service Act, 1995 (Act No, 68 of 1995) (“the Act”), for the establishment of municipal
police services. Section 64( I )(b) of the Act was consequently enacted to provide
guidelines fur the establishment uf municipal police services,

2. Chapter 11 of the Constitution of the Republic ut’ Surrth  Africa. 1996 (Act N(). 108
of 1996) ( “the Constitution”), deals with Security Services and secti(ms 205 [o 208 deal
specifically with the Police. In terms ut’ section 206(7) of the Constitution na[it~n:il
legislation must provide a framework for the establishment, functions ~md c(]n[r(}l <It
municipal police services. In view thereof. it is necessary to amend the Act to proi idc t(lI-
such a framewurk,

3. A workshop for interested pwties was conducted by tbc I>cpiu  [ n]c>n[ III
Cunstitutiomrl Develuprnent  during Nuvember  1995, There a rew)luli,m  w,i~ ;id(,plcd
that a Natiorrtil  TMk Group on Municipal Police Services be I’iwnml which w IIuld  rcp(u t
on critic:d fac[urs  regarding municiptil police services, 1[ wm t’ur-thcr  l-cw~li cd [hilt the
N:\titmal  Tidsk  Gr(mp shtmld  c(msist  (If represcntii[ives  {If [he h’pilr[rll  L”llr ot JII.IILC,
Department of Safety md  Security, Dep:u-tment of ~onstilull(mrl lk>l L’l{llM]lL’n[,  [I)L’
Local Authurity Security Association,” organiwd  I. OCLII Governr)]cllt  Ir][cl-lr)l  ( ‘{ 111111111 -
tee. Institute of Traffic otilcers,  Imstitu[e ofTown ~’terks of S{mther’n  Afrnc’il  ;IIId lL’lC\  ml
NGOS.  At a meeting in June 1996 be[wetm [he Minister for S;il’ety  :Ind Sccun[y ( ‘“[he
Minister” ), the Minister of Transpur-t  and the Minister tor Prx)vincl:ll Atl:liri and
Constitutional Development  it wus decided th;it the Depw(nwn[ I“i)r Stilcty und  SCLIIIIiy

(“the Department” ) sh(xrld  be the convenor  of the N:iti(mal Tiisk Gr-(w[].
4, The Department and the N:i[ional Task Group drafted :mtl published ii dr:il’t 13111  tor

cumments  in the Go~vr-wwn/  GIWIIP.  in the light of cx)mnlents received, cer[ain
amendments were made tu the draft Bill. The draft Bill is supported by the nwmbcrs  of
the National Task Group and uther interested parties.

OBJECI’S  OF BILL

1. The main objective of the Bill is to amend the Act w) as t~~ provide a framework for
the establishment and functioning of municipal police services.

2. The objects of the various clauses of the Bill :we briefly M follows:”

2.1 Clause 1

Clause I seeks (o amend section 1 of the Act by the deletion ut’ the detini(i(~n {~f
“metropolitan police service” and the substitution for the cletinition  (JI’ “municipal
police service” of a new definition. These amendments are necessary to comply with the
provisions of the Constitution.

2.2 Clause 2

Clause 2 seeks to substitute section 64 uf the Act. The new section 64 determines the
manner in which the Chapter relating to municipal police services should be interpreted.
especially in respect of the role of the Minister ~’i.s-ci-~’i.s the Minister of Tmnspor( and
members of the Executive Cuuncil responsible for transport and tratlic matters.

2.3 Clause 3

Cluuse 3 seeks to insert sections 64A to Q in the Act

I1
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2.3.1 Proposed section 64A

Section 64A provides for the establishment of municipal police services and sets out
the procedure to be followed by a municipality when applying for the establishment of
a municipal police service and the requirements which have to be met. This section
further determines that any expenditure by or in connection with the establishment,
maintenance and operation of a municipal police service shall be for the account of the
municipal council in question.

2.3.2 Proposed section 64B

It is proposed in section 64B that the chief executive officer of a municipality be
responsible to the municipal council for the functioning of the municipal police service.

2.3.3 Proposed sections 64C and 64D

Sections 64C and 64D seek to make provision for the appointment and duties of the
executive head of a municipal police service.

2.3.4 Proposed section 64E

Section 64E seeks to set out the functions of a municipal police service, namely trafiic
policing, the policing of municipal by-laws and regulations and the prevention of crime.

2.3.5 Proposed section 64F

In section 64F it is proposed that the Minister may prescribe that certain powers
which are conferred upon a member of the South African Police Service by the Act or
any other law, may be exercised by a member of a municipal police service. It is also
proposed that a member of a municipal police service shall be a peace officer and may,
within the area of jurisdiction of the municipality in question, exercise any power
conferred upon a peace officer by any law.

2.3.6 Proposed section 64G

It is proposed in section 64G that a document be prescribed to serve as proof that a
person has been appointed as a member of a municipal police service.

2.3.7 Proposed section 64H

Section 64H seeks to regulate the procedure after an arrest by a member of a
municipal police service. It is proposed that a person who had been so arrested be ttiken
to a police station under the control of the South African Police Service to be dealt with
in temls of the Criminal Procedure Act, 1977 (Act No. 51 of 1977).

2.3.8 Proposed section 641

[t is proposed in section 641 that legal proceedings in respect of any alleged tict
performed by any member of a municipal police service shall be instituted ugains[ [he
municipal council in question, and lhat section 57 of the Act sh:ill not be applicable [o
such legal proceedings, but that the provisions of the Limitation of Lcgid Pr{~ceeding>
(Provincial and Local Authorities) Act, 1970 (Act No. 94 ot’ 1970), shtill be applicable.

2.3.9 Proposed section 64J

Section 64J seeks to ensure civilian supervision over a municipal p(dice  service.
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2.3.10 Proposed section 64K

In section 64K provision is made for the
commi[[ees  on local, area and provincial
enforcement iictivities in the area in question.

establishment of policing co-ordinating
level in order tu co-ordinate all law

2.3.11 Proposed sections 64L and 64M

Section 64L sets out the powers of” the National Commissioner, II is proposed” [hu[ [he
Ntiti(mtil  Commissiorwr  may determine tuitional stanckirds,  intet- ~i/ia with regard to the
training of’ members of municipal police services in addition to the training prescribed
for traflic  oticers  in terms of the National Road Tmtiic  Act, 1989 (Act N(). 29 of 1989).
This section is aimed at providing it uniform framework by laying clown a number ot’
minimum national standards with regard to the establishment, functioning A con[rol  of
municipal police services which will apply throughout the whole of(he na[if~n:l[ [errlttwy
of the Republic of’ South  Africa. Section (I4M sets out the powers of the Minister. [t is
proposed that the Minister may request the member of the Exccu[ive C(mncil  c(mcerncd
to intervene under secti(m 139 ot’ the Constitution it’ a municipiiity  d{ws  n(~[ maint:~in
niiti[miil standards (w, if the member fails to so intervene, to intervene hitmself  01- herwl!’
under secti(m 100” of [he Constituti(m.

2.3.12 Proposed section 64N

Section 64N sets out the powers ot’ the member of’ the Executive Council in respcc[  (Jt
a municipal police service, and seeks to pr(~vide mechimisms  tb~il w i l l  cnsuw
compliance with standards and en~ible  a provincial government  to perf(ml]  it\ Iunctifms
with reg:ud [o the supervisi(m of local government.

2.3.13 Proposed section 640

.%ction 640 seeks to empower the Minister to prescribe which provisi(ms of the Act
shall apply to municipal police services and the extent to which they shall ;lpply.

2.3.14 Proposed section 64P

[t is proposed in section 64P th~t the Minister may make regulations rcgwcling  the
establishment and effective functioning of municip;  d police services. It uIs() pr(p)scs
that these regulations should be published in [he G~~I’er/~men(  Gci:t,t/e  for c(m~nlent
before implementation to ensure that interested parties have Id an opportunity (o
comment on the regulations.

2.3.15 Proposed section 64Q

Section 64Q contains transitional arrangements und seeks to provide for the Durbim
City Police’s continued existence until 1 October 1999, before which ditt~ it must apply
to be established as a municipal police service under the Act. [t is also proposed that
traffic otlicers of’ a municipiility m;iy automatically become [members  of’ the municipal
police service of that municipality. Lostly it is proposed that the word “police’” may not
be included in the name of any municipal service other than a municipal police service
established under the Act.

2.4 Clause 4

Clause 4 seeks to amend section 75 of the Act by the deletion of subsections (5) and
(6) thereof  The subsections contain transitiontil provisions regarding bodies which
perform policing services and which are no longer needed in the light of the
amendments proposed in clduse 3.
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2.5 Clause 5

It is proposed that section 83 of the Durban Extended Powers Consolidated
Ordinance, 1 9 7 6  (Natal O r d i n a n c e  No. 19 of 1976), which prx~vides  for the
establishment of Durban City Police, be repealed.

3. PARLIAMENTARY PROCEDURE

The State Law Advisers and the Department of Safety and Security are of the opini(~n
that this Bill must be dealt with in accordance with the procedure prescribed by section
76( I ) or (2) of the Constitution since it falls within a functional area listed in Schedule
4 of the Constitution, namely “Police to the extent that the provisions of Chapter I I of
the Constitution confer upon the provincial legislatures legislative competence”.

4. CONSULTATION

The following bodies were consulted:
* Boksburg Transitional Council
* Breerivier  District Council
* Cape Metropolitan Council
* Centurion Town Council
* Co-ordinating  Traffic Committee
* Department of Justice
* Department of Transport
* Department of Constitutional Development
* Durban Metropolitan Council
* Free State Provincial Administration: Local Government Management &

Housing
* Free State Provincial Administration: Department of Local Government

Management
* Gauteng  Association of Local Authorities (GALA)—Public  Safety Working

Group
* Gauteng  Provincial Legislature
* Greater Germiston  Council
* Institute of Town Clerks of Southern Africa
* Institute of Traffic Officers of SA
* Local Authority Security Association
* Members of the Executive Council for Safety and Security
* Newcastle Community Policing Forum
* Organised Local Government Interim Committee
* Potchefstroom  City Council
* Portfolio Committee on Safety and Security
* Provincial Commissioner: Free State
* Provincial Commissioner: Gauteng
* Provincial Commissioner: Northern Cape
* Select Committee for Security and Justice: National Council of Provinces
* South African Local Government Association (SALGA)
* SA Institute of Race Relations
* Western Cape Local Authority Association.


