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BILL
To reform the law on veld and forest fires; to repeal ce ‘tain provisions of the Forest
Act, 1984; and to provide for related matters.

The Parliament of (he Republic of South A Frica enacts the following
law!
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CHAPTER 1

INTRODUCTORY PROVISI~ INS

This Chapter sets out the purpose for which this Act is passed. It dejines important 35
words and terms used in the Act and guides its interprei ation.

Purpose

1.( 1 ) The purpose of this Act is to prevent and combat \ eld, forest and mountain fires
throughout the Republic.

(2) The Act provides for a variety of institutions, metho is and practices for achieving 40
the purpose.

Interpretation

2. ( 1 ) [n this Act, unless inconsistent with the context--
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(i)

(ii)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)

(ix)
(x)

(xi)

(xii)

(xiii)

(xiv)
(xv)

(xvi)

(xvii)

(xviii)

(xix)

“chief  fire officer” means the person appointe  1 in terms of section 5 of the
Fire Brigade Services Act, 1987 (Act No. 99 ( ,f 1987), to be in charge of a
service or designated service; (xiii)
“community” means a coherent, social grouf  of persons with interests or
rights in a particular area of land which thl’ members have or exercise
communally in terms of an agreement, custom or law; (xii)
“Department” means the national Department which has responsibility for
the management of veldfires; (vii)
“designated service” means a service recognised by the Minister for
Provincial Affairs and Constitutional Developmmt  in terms of section 4 of the
Fire Brigade Services Act, 1987 (Act No. 990 ‘ 1987); (i)
“Director-General” means the Director-Gener:  I of the Department; (x)
“fire” includes a veldfire: (iii).,
“fire danger” means the ch:ince of a veldfire occurring or of an existing
veldfrre  getting out of control and, if so, the t nticipated rate at which, and
intensity with which, it will burn; (vi)
“fire protection association” means a tire prote :tion association registered in
terms of section 4; (v)
“fire protection oflicer” means a person referrx d to in sections 5 and 6; (iv)
“forest officer” means a forest officer designat :d or appointed under section
65 of the National Forests Act, t 998; (ii)
“Minister” means the Minister to whom the Plesident assigns responsibility
for veldfires  in terms of section 9 I (2) of the C{,nstitution; (xiv)
“municipality” means a local council, a metropolitan council, a metropolitan
local council, a representative council, a rural council or a district council as
defined in section 10B of the Local Government Transition Act, 1993 (Act No.
209 of 1993), and any successor to such a tour cil; (xv)
“owner” has its common law meaning and inc udes—
(a) a lessee or other person who controls the and in question in terms of a

contract, testamentary document, law or o der  of a High Court;
(b) in relation to land controlled by a commur ity, the executive body of the

community in terms of its constitution or my law or custom;
(c) in relation to State land not controlled Iy a person contemplated in

paragraph (a) or a community—
(i) the Minister of the Government dep: rtment  or the member of the

executive council of the provinciid administration exercising
control over that State land: or

(ii) a person authorised by him or her; and
(d) in relation to a local authority, the chief :xecutive  otlicer of the local

authority or a person authorised by him or her; (xi)
“prescribe” means prescribe by regulation; (xi: )
“service” means a fire brigade service as def ned in section I of the Fire
Brigade Services Act, 1987 (Act No. 99 of 198 7); (viii)
“State forest” means a State forest as defined in section 2 of the National
Forests Act, 1998; (xvi)
“state land” means land which vests in t] e national or a provincial
government—
(a) including land held in trust by the Min ster of Land Affairs or the

Ingonyama referred to in the KwaZulu Ingonyama  Trust Act (KwaZulu
Act No. 3 of 1994);

(b) excluding land belonging to a local author ty; (xvii)
“the Act” or “this Act” means the National Ve d and Forest Fire Act, 1998,
and includes the regulations made under the Ac:; (ix)
“veldfire”  means a veld, forest or mountain firt. (xviii)
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(2) Words derived from the words defined have corres~ ending meanings, unless the 55
context indicates otherwise.

(3) A reasonable interpretation of a provision which is crmsistent  with the purpose of
this Act must be preferred over an alternative interpretati(  m which is not.

(4) Neither—



([/) a reference to a duty to consult specific persor  s or authorities, nor
(b) the absence of any reference to a duty to cons ]1[ or give a hewing,

in this Act exempts the oflicial  or authority exercising a p( wer or performing a duty from
the dLIty  to proceed fairly in respect of till persons entith d to be heard.

(5) Where there is more than one owner in respect of the same land, the proper 5
perf’cmnance by one owner of a duty imposed in terms of this Act exempts the other
(mvners from performing that duty.

(6) Explanatory notes, printed in bold italics at the con mencement of Chapters, must
not be used to interpret this Act.

CHAPTER 2 I ()

FIRE PROTECTION ASSOCIATIONS

Chapter 2 regulates the establishment, registration, d tties and functioning of fire
protection associations. These associations must dea,’  with all aspects of veldfire
prevention and fire  jighting.  The appointment and dut “es of a jlre protection qficer
are also regulated in this Chapter. 15

Formation of fire protection associations

3. ( I ) Owners may form an association for the purp )se of predicting, pretcnting,
managing and extinguishing veldtires  and apply for its r :gistration  as a fire pro[ecti(m
association in terms of this Chapter,

(2) A fire protection association may be formed by ownm who wish to co-operate for 20
the purpose referred to in subsecti(m ( I ) in respect of an area which ha-

(~1) regular veldtires: or
(h) a relatively uniform risk of veldfire: or
(c) relatively unifonm climatic conditions. or
(d) relatively uniform types of forest or vcgetatior. 25

(3) If no tire protecti(m association has been rcgistere(  within one year after the Act
comes into effect in tin area where the Minister is of the opinion that a fire protection
association should be formed, he or she must convene a neeting  of owners in the area
[o-

(o) explain the provisions of’ this Chapter: 30
(h) see if there is support for the forming of a fire protection association: und
(c) identify what assistance the Department ca 1 provide in the formation,

registration and management of a fire protecti( n association, if there is such
support.

(4) The Minister may give assistance to and co-operate with owners in forming a lire 35
protection association.

Registration of fire protection associations

4. ( I ) An application for registration as a fire protection association must be made in
the prescribed way.

(2) If the Minister is satisfied that— 40
(a) the applicant is capable of performing the dutie i imposed on a fire protection

association in terms of this Act: and
(b) the applicant is representative of owners in the urea.

he or she must register such an :wsociation and issue a registration certificate.
(3) The Minister may recognise and register as a tire protection association-

(o) a fire control committee or regional fire control committee established under
section 19 of’ the Forest Act, 1984 (Act No 122 of 1984):

(h) a conservation committee established under secl ion 15 of’ the Conservation of’
Agricultural Resources Act. 1983 (Act No. 43 of 1983);

45
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(c) a catchment Imanagement  agency established Ilnder  section 78 of the National
Water Act, 1998 (Act No. 36 of 1998);

(d) any nature conservancy established in terms 01 any ordinance of any Province;
(e) a tire protection committee established under section 7 of the Mountain

Catchrnent  Areas Act, 1970 (Act No. 63 of l’~70); 5
(/) :1 disaster Inan:lgenlellt agency established in erms  of any law passed for the

management of disasters or for civil protectic n; and
(s) any voluntary association in exislence at the time of the promulgation of the

Act. which has as one of its objects the prevenion  and combating of veldfires,
or any committee of such an association, 10

if’ its founding law or constitution complies with subset tion (6).
(4) The Minister may require an applicant for registrittion to lultil certain conditions

either before or after registration, including the amendt lent of its constitution.
(5) Only one Iire protection association may be regis ered in respect of an area.
(6) All owners in an area for which a fire protection ~ssociation  has been registered 15

have a right to join [he fire protection association, provided they undertake to abide by
its constitution and rules.

(7) Where a fire protection association has been regif tered in an area-
(~r) all or part of which is controlled by a municil ality and that municipality has

a service; or 20
(b) in which there is a designtited service,

the municipality or designated service must become a member of the fire protection
association.

(8) The owner in respect of State land must join my fire protection association
registered in the area in which the land lies. 25

(9) Nothing in this Act prevents the formation of an umbrella association for a number
of tire protection associations, but a reference in this Ac to a fire protection association
is not a reference to such an umbrella association.

( 10) An umbrella association may exercise powers umler this Actor petiorm duties in
terms of this Act on behalf of a fire protection associati  m if the Minister agrees. 30

Duties of fire protection associations

5. ( I ) A tire protection association must at least—
(a) develop and apply a veldfire management str: tegy for its area;
(h) provide in the stmtegy for agreed mechanisms for the co-ordination of actions

with adjoining fire protection associations i I the event of a fire crossing 35
boundaries;

(t) make rules which bind its members;
(d) identify the ecological conditions that affect t \e fire danger;
(e) regularly communicate the fire danger rating ) eferred to in sections 9 and 10

to its members; 40
(f) organise and train its members in fire fighting, management and prevention;
(L?) inform its members of equipment and technolc  gy available for preventing and

fighting veldfires;
(h) provide management services, training and SL pport for communities in their

etforts to manage and control veldfires; 45
(i) supply the Minister at least once every 12 months with statistics about

veldfires in its area:
(j) furnish any information requested by the Minister in order to prepare or

maintain the fire danger rating system;
(k) exercise the powers and perform the duties dehgated  to it by the Minister; and 50
(/) appoint a fire protection officer, unless a municipality is a member.

(2) Where a municipality or a designated service is a member, the fire protection
association must consult with it in the development and application of the stmtegy.
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(3) The Minister may delegate a power or duty to a firt protection association if he or
she has consulted with the fire protection oflicer hetorek  and.

(4) The rules contemplated in subsection ( 1 )(() must mwide f’or—
({[) wry matter which rntiy or must be dealt with i I ternls of’ this Act:
(b) the minimum standards to be maintained by mt mbers in relation to all aspects 5

of velcttire prevention and readiness for tire fi~ :hting;
(() controlled burning lo conserve ecosystems aml reduce the fire danger; and
(d) any other matter which is necessary for the fire protection association to

achieve its objects.
(5) A COPY of’ the rules must be lodged with the Mini: ter. I o

Fire protection officers

6. ( I ) The fire protection officer must—
(c/) perform the function of chief executive [ Ricer of the fire protectio!l

association;
(b) carry out the tasks assigned to him or her by the fire protection association or 15

its executive committee:
(c) take control of any lire fighting in the area for which the fire protection

association has been formed, if—
(i) the veldfire is a threat to life or property; and

(ii) he or she is reasonably able to do so:
(d) enforce the rules of the association;
(e) monitor and report to the association and the M nister on compliance with this

Act :
(f) train the members-

(i) in the law regarding veldfire prevention, management and control;
(ii) on the rules of the fire protection associa(  ion: and

(iii) to prevent and fight veldfires; and
(,?) inspect the members’ land to ensure that they are complying with their duties

in terms of the Act and the rules of the fire pr( tection association.
(2) Where— 30

((~) a municipality is a member and has a service, o where a designated service is
a member, the chief fire otllcer is the fire prot~ ction ofticer;

(/~) a tire protection dissociation has as members I lore than one entity having a
chief tire ofiicer,  the fire protection oflicer mu! t be elected as prescribed.

(3) A fire protection otlicer has the right ofentry onto t le land of’ a member of the fire 3S
protection association on reasonable notice to carry ollt the duties contemplated in
subsection ( I )(g).

(4) The Director-General may designate an officer or e mployee of the Department to
act a? fire protection officer for a fire protection as: ociation if a fire protection
association does not have the means to do so itself. 40

(5) (t~) An appointment under subsection (4) must be Ior a fixed period.
(b) The period may only be extended if, in the opinion of the Director-General. there

is good reason for doing so.
(6) (cl) A fire protection officer must apply to the Director-General for registration as

a fire protection otlicer in the prescribed way. 45
(b) The Director-General must register a fire protection otlicer if he or she is satisfied

that the person will be able to enforce the Act in a respo lsible manner.
(7) The tire protection oflicer may delegate his or her Jowers  and duties in terms of

this Act, except the powers of arrest, search and seizure.

20
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Financial and other assistance 50

7. The Minister may give a loan. grant or other assistance to—
(a) any fire protection association for any of its activities; and
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(/J) any owner who prepares a firehreak in terms )f section 14 and in doing so
incurs expenses in excess of what he or she wc uld reasonably be expected to
incur if the boundary of his or her land did @ coincide with that of the
Republic.

De-registration of fire protection associations 5

8. (1) If a fire protection association has, in the opiiion  ofthe Minister, become
inoperative or ineffective, he or she may dere.gister  it aml withdraw its certificate.

(2) Intl~:~t  event the fire pr()tecti()n ass()ciatio[l  i]n~ned atelybeconles  liable tc~-
(a) repay anylounn  ladetoi tbytheD apartment;  :md
(b) return anyassets  lent toitbytbe  Depmtment. I 0

CHAPIER  3

FIRE DANGER RAITNC

Chapter 3 provides fbr the prevention of veldfires throug  II afire  danger rating system.
The Minister sets up and maintains the system, although he or she may de[egate  his
or her po wers and duties to do so to an organisation wit) the necessaq  expertise. The 15
content of the system and the factors to be taken into ad”count  when preparing it are
set out. A prohibition on the lighting ofjires  in the open zir comes into force when the
Minister warns in the media that the jire danger is higi I.

Fire danger rating

9. ( 1 ) The Minister must prepare and maintain on a continuous basis a fire danger 20
rating system for the entire country in consultation with-–

(a) the South African Weather Bureau or any succ :ssor to that Bureau: and
(b) fire protection associations.

(~) Tile Minister may ~onsult other organisations with expertise, information or
equipment relevant to the establishment or maintenance t )f a fire danger rating system. 25

(3) The Minister must divide the entire country into ieparate  regions, each region
being one in which the fire danger is usually safiiciently  uniform to allow for a single
rating which is meaningful for the entire region.

(4) The fire danger rating system nlust-
(a) take into account the relevant peculiarities of e ]ch region, inc]uding- 30

(i) the topography;
(ii) the type of vegetation in the area:

(iii) the seasonal climatic cycle:
(iv) typical weather conditions;
(v) recent weather conditions;

(vi) where reasonably possible, current weatht r conditions:
(vii ) forecasted weather condit ions; and

(viii) any other relevant matter;
(b) incorporate the formula or formulae needed to-–

(i) take into account all factors affecting the Iire danger for each region: 40
(ii ) calculate the indicators needed to rate the Iire danger;

(iii ) rate the fire danger in each region for an appropriate period or periods;
(c) show the rating in a clear format:
(d) identify—

(i) what activities are dangerous and what precautions should be taken for 45
each rating; and

(ii) when the fire danger is rated as high.
(5) The Minister may require any fire protection association to provide information

needed for the fire danger rating system within a period : pecitied by him or her.

35
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(-lommunicatiotr  of fire danger rating

10. ( I ) The Minister nlus(-
(t[) communicate  [he rating of (he fire danger  for ( ach region to the fire protection

:Iswwi:ltions  in that region regularly:
(b) when the tire ckmgcr  is r:lted as high in any I egion. publish a warning at [he

earliest possible opp~mtunity  in till the muin I mguages  used in (hat regiol]-
(i) on three television channels and three r:llio stations broadcasting to that

region: and
(ii) in two newspapers ciwul:lting  in that re::ion: and

(c) ensure that recordings are kept of’ the hrxd{  :lsts and copies  are kept of the
newspaper notices.

(2) When the Minister has published a warning in terms of subsection (1)(b), no
person may light, use or mainkiin u fire in [he open :lir in the region where the fire danger
is high.

(3) The warning reterred toin suhsec[ion (l)(/J)nlLIs-
(CI) s;lyth;lt thetire d:tngerisl~igh;
(/~) refer  totheprohibiti(m(m  lighting, using t~rtli:~illt:ii tling fires in theopen;~ir:

and
(~) i(lelltily ttleregi(~ll inwhich:]nd  theperi(~cl fcrwhich  tllepr()tlihiti(  Jll:lpplies.

(4) The Minister may publish ttlew:lrtlir~g  it~sllull o[tlel-l  lledi:it ~rel~lploy:l lly[)ther”
metins  as he orshe c(msidel-s appropriate toensurc  thxt it iseffectitclyc ~>t?lrllllllicated.

I)elegation  of powers and duties

11. The Minister may Llelc,gate  any (]f” his or her pcwcrs  or duties in tern]s  of’ this
Chapter t(]—

(~~) the S(nlth Alric:m Wealhcr  Burcilu if’ the Dirc:tor-General 01 the Department
of’ Environ  nwnt;ll  Alt’airs and T(mrism  agrees

(/)) ;Iny successor to that Burc:m: or
((”) an (mganisat  ion with the necessary expertise,

WIL] lllil~  IXIY  Ndl W O&illll  SLltlOll for its wrvices from money :~ppropriated  hy
P:uliamcnt.

CHAPTER 4

VE1.DFIRE  PREVENTION THROIJGI  i FIRI?BREAKS

Chapter 4places  a duty on owners to prepare and ntaintailzfireitreaks.  The procednre
in this regard and the role of adjoining owners and the jire  protectiott  association are
dealt, with. Provision is also tnade for the tnaking  of j“rebreaks  on the international!
boundary of the Republic. The Minister is given the PO wer to exetnpt  any owner front
makittg a firebreak  for good reason.

Duty to prepare and maintain firebreaks

12. ( I ) Every owner on whose land a veldfire mtiy sta “t or burn or from whose land it
may spread must prepare and maintain a firebreak on I is or her side of the boundary
between his or her land and any acijoining  land.

(2) ((t) If an owner referred to in subsection ( I ) intt mfs to prepare and maintain a
tirebreak by burning. he or she must determine a mutua Iy agreeable date or dates with
the owners of adjoining land for doing so, and inform th:  fire protection wociation f’or
the area. if :my.

(b) [f agreement cannot be reucheci. such owner must <ive to the owners of adjoining
IMLI and the fire protection associtltion ftw the area, if an: .: It least 14 days written no(ice
(~f’ the day or days during which he (w she intends t urning firefmwdw.  fire danger
permitting.

(3) An owner of’ aLJjoining Lmd who h:ts agreed (m:1 d Iy in terms of’ subsecti(m (2)((/)
or who receives a notice in terms ~~1 subsecti(m (2)(I))  n ust—

(~i) burn his or her fircbre~i~ (N1 the boundary cone ?med on (he same doy or cloys:
or

5

I ()

15

20

25

30

35

40

45

50



18

(b) he present  at such burning or have his or her agent attend; and
(,) ensure that a sutlicient number of persons are present on his or her side of the

boundary to prevent any spread of tire when he firebreak is burned.
(4) An owner may not burn a firebreak, despite havin.: complied with subsection (2),

i f’—
([r)  the fire protection association objects to the r reposed burning: or
(b) a warning has been published in terms of subsection I ()( I )(b) because tfle fire

danger is high in the region: or
(() the conditions are not conducive to the burnirtg  of firebreaks.

(5) The owner’ must inform the owners of adjoinir g land and the fire prc)tection
association. if any-

(CI) if burning cannot be done on the agreed day c r days referred to in subsection
(2)((z) or any of the d:iys referred to in subse(  tion (2)(b);  and

(b) of the additional days on which he or she inten is to burn because of the failure
to do so on the day or days set in terms of su >section (2)(c/) or (b).

(6) It is not necessary for the owner to give 14 days mtice of’ the additional days.
(7) Owners  of adjoining kmd may agree to position ; common firebreak away from

the boundary.
(8) Should an owner intend to be absent for a period longer than 14 days during the

period or part of any period in which burning normally akes pltice, he or she must give
ail owners of adjoining land an address and teleph(mc nl rnber, if any, at which he or she
may be contacted.

(9) If an owner of adjoining land-
((/) is not present on the ugrced  or notified day ~lr dtiys: or
(b) has not given an address and telepb(me n ]tnber. if’ any, as required in

subsection (8),
[be owner may proceed with the burning in his or her a ?sence.

( 10) A fire protection association may make rules difftrent (rotn  subsections (2) to (6)
if the new rules are approved by the Minister, in which erent  members are bound by the
ncw rules and exempt  from subsections (2) to (6).

Requirements for tirebreaks

13. An owner who is obliged to prepare and maintain a firebreak must ensure that,
with dLIe  regard to the weather, climate, terrain and veg :tation of the tirea—

(a) it is wide enough and long enough to have a r, asonabie  chance of preventing
a veldfire from spreading to or from nei.ghbw ring land:

(b) it does not cause soil erosion; and
(() it is reasonably free of inflammable material capable of carrying a veldfire

across it.

Firebreaks on borders of Republic

14. An owner—
(a) whose land is subject to a risk of veldfire: an(
(b) whose land or any part of it coincides with th.: border of the Republic.

must prepare and maintain a firebreak on his or her la Id as close as possible to that
border.

Exemption from duty to prepare and maintain fireb] “eaks
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15. ( I ) The Minister may exempt any owner or grollp  of owners from the duty to
pl-epare  and maintain a firebreak or firebreaks  for good eason.

(2) The exemption may be subject to conditions.
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(3) The Minister rmst  consult (he fire protection assoc ation for the area, it’ any, before
granling  any exernpti(m.

Exemption from prohibitions on damaging plants

16. The right or duty to prepare and maintain a fire ~reak in terms of this (’hapter
prevails over any prohibition in any other law on the cutting. disturbance, damage. 5
destruction or removal of any plant or tree, except that he owner rnust—

([t) where possible. transplant any plant which is Protected in terms of’ any law: or
(h) where i( is safe and feasible, position the Iirebreak so as to avoid such plant or

tree.

CHAPTER S I ()

FIRE FIGHTING

Chapter 5 places a duty on all owners to acquire e )uipment  and have available
personnel to)ghtfires.  Certain persons and oficials  ar ~ given the power to enter land
andjghtfires in an emergency. It provides fw agreem(  nts to be entered into between
the Minister and>re protection associations, or betwe w such associations, to assist 15
each other in the case of a fire.

Readiness for fire fighting

17. ( I ) Every owner  on whose land a velcffire may stal t or burn or from whose land it
may spread must-

((1) ha~e such equipment, protective clothing an 1 trained personnel for extin- 20
guishing fires as are-
(i) prescribed; or

(ii ) in the absence of’ prescribeci  requirerncr  ts, reasonably required in the
circumstances;

(b) ensure (hat in his or her absence responsible persons are present on or near his 25
or her land who, in the event of’ fire, will—
(i) extinguish the (ire or assist in doing so: : ml

(ii) take all reasonable steps to alert the ow lers of adjoining land and the
relevant tire protection ilssociation,  if an: .

(2) An owner may appoint an agent to do all that he o ~ she is required to do in terms 30
of this section.

Actions to fight fires

18: ( I ) Any owner who has reason to believe that a fir; on his or her land or the land
of’ an adjoining owner may endanger life, propert:  or the environment, must
immediately- 35

(~{) take all reasonable steps to notify—
(i) the fire protection officer or. failing hirl  or her, any member of the

executive committee of the fire protection association, if one exists t’or
t h e  a r e a :  a n d

(ii ) the owners of adjoining land: and 40
(/~) do everything in his or her power to stop the spread of the tire.

(2) Any person who has reason to believe that a fire c n any land may endanger life,
property ol- the environment. may, together with any 1 )ther person under his or her
control. enter that land or land to which (he fire can spread in order to prevent that fire
f’rotn  spreading or to extinguish it. 45

(3) In taking control over the fighting of a fire in (m- ns of section 6( 1 )(c), any fire
protccti~m (~flicer mtly -

(fr)  take control f’rmn  any person who has. until his or her arrival. controlled the
lighting of’ the fire:



22

(b) order any person who is apparently not youn:er  than 16 years and not older
[ban 60 years to a~sist  him or her.

(4) In [he absence of” a (ire protection ofliccr.  a fores ofiicer may—
(~{) take over control of [he fighting of a tire in ~w within ten kilometres  of any

State forest to the exclusion of any other per: on: and 5
(h) (mdcr wry person who is apparently not youn ]er than 16 years and not older

than 60 years to assist him or her.
(5) Any person acting in terms of subsection ( I), (2), (3) or (4) may, if he or she

considers it necessary for the protection of life, prop:rty  or the environment or for
preventing a fire from spreading or for extinguishing it – I ()

(a) enter any land;
(b) destroy trees, grass, crops or other vegetation;
(t) enter or break i]nd enter any premises:
(d) prevent any person from entering any premisx;
(e) forcibly remove from the scene tiny person wlm is in dwrger or who obstructs 15

him or her in the performance of his or her d Ities;  and

(~) remove  or’ order to be removed any vehicle o+ other thing.
(6) Whenever a fire spreads or may sprcwt across i. boundary of a lire protection

association, the tire protection Miter must-
((I) inform the fire protection ollicer of the area t{} which the tire spreads or may 20

spread:
(b) take all steps needed to co-ordinate the fire-fighting operation in accordance

with the fire management strategy referred to in section 5( I )(a) and (b).

Agreements for mutual assistance

19. ( I ) The Minister may enter into an agreement witl ~ any person or persons (w il tire 25
protection association to provide mutual assistance in fghting  fires.

(2) Twt) or’ more fire protection associations may entlr into an agreement to provide
mutual assistance in fighting and extinguishing fires ol the land of or constituting a
thrcilt to their respective members.

(3) The agreements referred to in subsections(I) and (?) may provide for the pi]yment  30
of’ compensation for the assistance rendered.

CHAPTER 6

ADMINISTRATION OF A CT

Regulations

3520. ( I ) The Minister may make regulations to deal w lth—
(a) any matter that may or must be prescribe~i in terms of this Act:
(b) model constitutions for fire protection associi tions;
(c) procedures relating to registration of tire prot, tction ilssociations;
(d) procedures relating to the election of certain tire protection oflicers;
(e) applications for and grants of firranciid and ot ler assistance to fire protection 40

associations; and
(/) generally, the carrying out of’ the purposes aml the provisions of this Act.

(2) The Minister may make different regulations umler subsection ( I ) for difl’erent
regioms  of the Republic.

(3) The reference to specific regulation-making powe’s in this section does not limit 45
the general regulatic)n-illakillg powers conferred by it.

(4) The Minister may by regulation provide that infri],gements  of certain regulations
constitute criminal otfences and prescribe maximum pe Ialties for such offences.

(5) The penalties may not exceed those for a second category offence referred to in
section 24(2). 50
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Procedure for making regulations

21. ( I ) Before making or amending any regulations in terms of this ACI, the Minister
must-

(c1) publish a notice in the Gaefte-
(1) setting out the drdft  regulations; and

(ii) inviting written comments to be submitt(  d on the proposed regulations
within u specitied  period;

(b} consider all comments received; and
(c) take advice from—

(i) the National Forests Advisory Council es ablished in terms of section 33
of the National Forests Act, 1998;

(ii) the Fire Brigade Board established in I:rms of section 2 of the Fire
Brigade Services Act, 1987 (Act No. 99 >f 1987).

(2) The Minister makes the regulations by publishing them in the Gawtte.
(3) Tbe Minister must table the regulations in Parlialnent together with any written

comments and advice received on them pursuant to subjection ( I )—
((J) within 30 days after publishing them; or’
(b) if Parliament is not then in session, within 30 d lys after the next session starts.

(4) Parliament may reject the regulations within 60 di ys after they have been tabled.
(5) [f Parliament rejects any regulations, tbe Ministel must—

(u) repeal them; or
(b) table amended regulations in draf[  form in Pa -Iiament,

within 60 days of the rejection or if Parliament is not tt en in session.
within 60 days after the next session starts, failing which [he regulations become invalid.

(6) If the Minister elects to amend regulations which iave been rejected, he or she—
(a) need not follow the procedure set out in subs ction ( I);
(b) must consult the chairpersons of the Council mcl of the Board referred to in

subsection ( I )([),
before the amended regulations are tabled.

(7) If Parliament-
(CI) accepts the amended regulations, the Minister must publish them within 30

days of Parliament’s acceptance:
(b) rejects the amended regulations, subsections (! ), (6) and this subsection apply.

(8) If the Minister complies with subsection (5)(h. the regulations as originally
published continue to apply until amended regulations Ire accepted by Parliament and
published by the Minister in terms of subsection (2).

Delegation of powers and duties

22. ( 1 ) The Minister may delegate the exercise of any of his or her powers under this
Act, except the power to make regulations, and the pe ‘formance of any of his or her
duties in terms of this Act, t~

(a) a named official of the Department; ,
(b) the holder of an office in the Department;
(c) an organ of State;
(d) a person who or which is not an organ of Sta e.

(2) The Director-General may delegate the exercise o any of his or her powers under
this Act, and tbe performance of any of his or her dut es in terms of this Act. to any
employee in the Department.

(3) The Minister or the Director-General, as the case nay be, may permit a person or
organ of State to whom a power or duty has been dele ;ated to delegate that power or
duty further.

(4) A delegation referred to in subsections ( I ) and (2 and the permission referred to
in subsection (3)—

((~) must be in writing;
(h) may be subject to conditions:
(c) must specify the period for which it endures: and
(d) does not prevent the exercise of the power or the performance of the duty by

the Minister or the Director-General, W+ the c we may be.
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Assignment of powers and duties

23. ( I ) The Minister may—

1

(a) tissign  any power or duty in this Act to-
(i) a rovince or other organ of State; or

(ii) a person who or which is not an organ  o State,
indeti itelyor foratixed  period;

(b) withdr wtinossignment;
(c) make, nassignnwnts  ubjectt  oconditions,

bynotice  in the a:ette.
(2) The Minis er must-

(a) consult with thepr(Jvince, ()rg:~ll of State c)rp\:rsotl concerned;  and
(b) consider theadnlinistrative  capacity c~ftheprcvince, ()rgatl of State orperscJn

concerned to assume, orcontinue  to provide , affective responsibility,
before making or withdrawing an assignment.

(3) Aprc)vince  mayinlplernent  th()sei]rovisi(Jns () fthe Actrelating  tothe powers  and 15
duties assigned to it—

(a) frornth edateofth eassignment:
(b) inthearea towhich  the assignment relates;
(c) until the assignment ends.

5

1 ()

CHAPTER 7 20

OFFENCES AND PENALI IES

This Chapter sets out the relevant o~ences in terms of the Act and the penalties
applicable.

Penalties

24. ( [ ) A person wbo is guilty of a first category oll’enrc  referred to in section 25 may 25
be sentenced on a first conviction for that otfence to a tir e or imprisonment for a period
of up to two years, or to both a fine and such imprisonnlent.

(2) A person who is guilty of a second category oflem e referred to in section 25 may
be sentenced on a first conviction for that of~ence to a fir e or imprisonment for a period
of up to one year, or to both a iine find such imprisonm mt. 30

(3) A person who is guilty of a third category offence Ieferred  to in section 25 maybe
sentenced on a first conviction for that offence  to a fil e or community service for a
period of up to six months, or to both a fine and such s< rvice.

(4) A person who is guilty of a second or third categol y ot~ence may be sentenced on
a sectmd conviction for that otTence as if he or she h;s  committed a first or second 35
category offence, respectively.

(5) A court which  sentences any person to community service for an offence in terms
of this Act must impose a form of community service wt ich benefits the environment if
it is possible for the offender to serve such a sentence il the circumstances.

Offences 40

25. ( 1 ) Any person who lights, uses or maintains a fire n the open air in contravention
of section 10(2) is guilty of a first category offence.

(2) Any person who, in the open air—
(u) leaves unattended a fire which he or she lit, used or maintained before that fire

is extinguished; 45
(b) lights, uses or maintains a fire, whether with or without permission of the

owner, which spreads and causes injury or da twrge;
(c) throws, puts down or drops a burning match o other burning material or any

material capable of spontaneous combustion o self-ignition and, by doing so,
makes a fire which spreads and causes injury jr damage: 50

(d) lights, uses or maintains a fire in a road reserl e—
(i) other than in a fireplace which has bet n designated by a competent

m.rthority;  or



(ii ) for’ u purpose other than the burning ofa irebreak in terms of sections 12
tt~ 16; or

(e) smokes where smoking is by notice prohibited,
is gui Ity of’ a second  category ofrence.

(3) Any person who- 5
(a) fails to prepare a firehreak when obliged to (h so in terms of section 12(I) or

14;
(b) fails to give notice of’ intention to burn a firebr:ak in terms of section 12(2)(b);
(c) ‘burns a firebreak  when a tire protection asso, iation has objected in terms of

section 12(4)(o): or 10
(d) fails to inform adjoining owners of [he rmtttes  referred to in section 12(5),

is guilty of a second category offence.
(4) Any person who—

({/) fails to meet the standards of readiness for [i( a fighting referred to in section
17(I); Is

(b) fails to notify the persons referred to in secti[ m 18( I )(~[);
(c) refuses to assist a fire protection oflicer or a f )rest officer in terms of section

18(3)(/7) or I 8(4)(b); or
(d) hinders or obstructs any person referred t( in section 18(2) or any fire

protection officer referred to in section 1 8(3) cr any forest officer referred to in 20
section I 8(4),

is guilty of a second category off’cnce.
(5) Any owner. occupier or person in control of land I m which a fire (wcurs  who fails

to toke reasonable steps to extinguish the (ire or to confi le it to that land or [o prevent ii
from causing damtige to property on adjoining land, is ~ uilty of a first category offencc. 25

(6) Any person who—
(~1) prevents a fire protection ofticer,  forest oflicf ’r. a police of]icer or an oflicer

appointed in terms of section 5 or 6 of the Fire Brigade Services Act, 1987 (Act
No. 99 of 1987), from ticting  in ternls of sect on  27, 28 or 29; or

(/7) in tiny way interferes with him or her in the 1 erformance  of his or her duties 30
in terms of section 27, 28 or 29,

is guilty of a third category offence.
(7) Negligence amounts to fault for the purposes of an otience in terms of this section.

CHAPTER 8

ENFORCEMENT 35

This Chapter sets out the powers of registered jire p ‘otection  oficers  to police the
provisions of this Act effectively.

Implementation of this Chapter

26. ( I ) A fire protection officer has the power to e tforce the Act in terms of this
Chapter only if he or she is registered in terms of secti(m 6(6). 40

(2) (o) A forest officer, a police officer, and an officer appointed in terms of section 5
or 6 of the Fire Brigade Services Act, 1987 (Act No. ‘19 of 1987), have the power to
enforce the Act in terms of this Chapter.

(b) A reference to a fire protection officer in sectic ns 27, 28 and 29 includes the
otilcers  referred to in paragraph (o). 45

(3) A fire protection officer exercising powers under his Act must carry with him or
her, and produce on request, the prescribed proof of his or her identity and appointment
as a fire protection officer.

(4) A reference to tin offence in this Chapter means i n otlence in terms of this Act.
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(5) ((~) A court which imposes a fine for  an ofience  in t{.rms ofthis  Act, may order that
it sum of not more than one-fourth of the fine bc paid to my person whose evidence led
to the conviction or who helped bring the offender to ju ;tice.

(b) An otlicer in the service ot’ the Sta[e may not receive such an awarxl.

Power to enter and search 5

27. ( I ) A tire protection oflicer  may enter and search my land or premises without a
warrant if he or she has reason to believe that an otl-ence nas been or is being committed
there and—

([i) the person in control ot’ the land or premises ( onsents;  or
(b) the fire protection otlicer has reason [U believe that a warrant would be issued I ()

if he or she were to apply for such warrant, bt t the delay caused by applying
would defeat the object of the entry or search

(2) A fire protection otlicer may, without a warrant, sto ~. enter and search any vehicle,
or stop and search any beast of burden which he or she easonahly sllspects  is being fw
has been used in the commission of an otferwe. Is

Power to seize

28. ( I ) A fire protection officer rntiy seize without a \ ‘arrant—
(u) any vehicle, tool, weapon. animal or other thing which be or she has reason to

believe has been or is being used in the comnlission  of an offence;
(b) any thing which he or she has reason to beliel e might be used as evidence in 20

the prosecution of any person for an ot?cnce.
(2) Where any vehicle or animal is seized in terms of wrbsection ( 1 )(cI),  the person in

control of the vehicle or animal must take it to the place pointed out by the Jire projection
otlicer.

(3) Tbe place pointed out must be that which in tht opinion of the fire protection 25
officer is [he nearest or most convenient for keeping tht vehicle or animal.

(4) The vehicle or animal may be kept there pending t le outcome of any pr-ocecdings
in terms of this Act.

(S) If the person in control of the vehicle or animal ref ises to take it to the place, a tire
protection oti]cer may do so. 30

(6) In order to safeguard a vehicle which has been seized, a fire protection otficer may
immobilise it by removing a part.

(7) The part must be kept safely and returned to the \ chicle in good order when it is
released.

(8) An item seized under this section must be kept securely and in good order 35

Pow&r to arrest

29. ( I ) A tire protection otlicer may arrest any pers( m whom he or she reasonably
suspects to have committed—

(a) a first or second category offence; or
(b) a third category offence and who in his or her opinion will Pdil to appear in 40

answer to a summons.
(2) In making an arrest. a tire protection officer  must –

(o) not use more force than is reasonably necess:  ry if the arrest is resisted;
(b) respect the constitutional rights of the person arrested.

CHAPTER 9 45

GENERAL AND TRANSITIONAL 1’ROVISIONS

This Chapter deals pritnaril.v with the transition to z new legal order in veldjire
management and control. Miscellaneous items which need to be regulated are also
dealt with.
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Research

30. ( 1 ) The Minister may carry out or commission re ,earch into—
(a) the prevention and combating of’ velcllires:  an 1
(h) the use of controlled fire in sustainable forest management.

(2) The Minister must make the results of’ the research available to all fire protection 5
associations free of charge.

Publication of notices in media

lo

31. ( I ) Where a notice must be published in terms of this Act and—
((I) the required number of’ television channels or radio stutions do not reach m

area; or
(b) the required number of newspapers do not cir wlate in an area,

the organ  of Sttite responsible for publication may do so n such lesser number of media
as do reach the area in question.

(2) If an employee of a television channel or ra ~io station signs an affidavit
contirming- 15

(~1)  publication of a notice, it is presumed that tht notice has been published; or
(b) that a television channel or radio sttition  broa.icasts to a particular area, it is

presumed that it so broadcasts,
until the contmry is proved.

(3) If an employee of a newspaper signs an affidavi  contirrning  that a newspaper 20
circulates in a particular area, it is presumed that it doe: , until the contrary is proved.

Notices to owners

32. ( I ) Where any person is required to give notice tc an owner in terms of this Act.
he or she must do so—

([/) by hand delivery of the notice: or 25
(b) by registered mail.
(2) If notice cannot be given to an owner because he )r she is absent, notice may be

given to the person apparently in charge of the land or. k iling such a person, any person
over the age of 16 years apparently residing on the Iarrc.

(3) If there is no person referred to in subsection (2), lotice may be given by leaving 30
a copy of the notice in a prominent place on the land in question.

Limitation of liability

33. Neither the State, nor any other person is liable ‘or any damage or loss caused
by—(

(a) the purported exercise of any power or perfor nance of any duty; or 35
(b) the failure to exercise any power or perform :rry duty,

in terms of this Act, unless the State or person responsi  )Ie did so—
(i) in bad faith, if it relotes to a power or duty in Chapter 3; or

(ii) negligently or in bad faith, if it relates to a po’ver  or duty in any other part of
the Act. 40

Presumption of negligence

34. ( I ) If J person who brings civil proceedings pro’ es lh:lt he or she suffered IOSS
from a veldfire which—

(a) the defendant caused; or
{h) started on or spread from land owned by the (Iefendant, 45

tbe delendant is presumed to have been negligent in rvlation to the veldfire until the
c~mtrary  is proved, unless the defendant is a member of a tire protection association in
the arcti where the fire occurred.

(2) The presumption in subsection ( I ) does not exenl~ t the pktintifT  from the onus of
prt)ving  that any act or omission by the defendant was !vrongful. 50
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Amendment of Act 122 of 1984

35. The Forest Act. 1984 (Act No. 122 of 1984), is he ‘eby amended—
(a) by the deletion in section I of the definition!  of “fire belt”, “fire control

urea”, “tire control committee”, “fire cent 01 region”, “fire protection
scheme” and “regional fire control committee ‘; 5

(l)) by the repeal of sections 18 (rI 27;
(() by the deletion in section 73 of paragraph (c)(  ,f subsection ( 1); and
(d) by the deletion in section 75 of-

(i) subparagraphs (iii) and (iv) of paragraph u) of subsection (2);
(ii ) paragraph (b) of subsection (2); and 1()

(iii) subsections (7) and (8).

Savings

36. ( I ) Anything done in terms of a law repealed by tl~is Act—
(u) remains valid if it is consistent with this Act, until repealed or overridden; and
(h) becomes an acti(m in terms of the correspond }g provision of this Act. 15

(2) Any regulation made in terms of the Forest Act, 1( )84 (Act No. 122 of 1984)—
(a) remains valid if it is consistent with this Act, until it is repealed by the

Minister; and
(h) becomes a regulation made in terms of sections  20 and 2 I of this Act.

(3)  Assignments and delegations of powers or duties in terms of the Forest Act, 1984, 20
become assignments and delegations in terms of this Act if they are consistent with this
Act.

Short title

37. This is the National Veld and Forest Fire Act, 199 ~.

Commencement 25

38. This Act takes effect on a date ti xed by the Presidmt  in the Gazette.
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I?XPLANATORY MIZMORANDUMONTHE  ~ATIONALVELDAND
FOREST FIRE BILL, 1! 98

Introduction

The current Forest Act contains sections dealing with the prevention and control of’
veld and forest tires. These provisions apply throughol. t South Africa to all kinds of’
vegetutiorr.  Forest policy for South Africa htis been sv( out in the White Paper on
Sustainable Forest Development in South Af’rica. issued n March 1996. This identified
the need to develop new forest legislation to support new policy. It also identified the
need for new provisions regarding veld and forest fires.

One of the problems with the Forest Act, 19%$. is tha the fire control provisi(ms cio
not sit comfortably in it, They apply to the entire country while the remaining provisions
only apply to ibrests, with a few minor exceptions. T,lis is on its own a soul-cc of
confusion. in revising the forest legislation, it has teen decided to separate the
provisions dealing with Iire control and mantrgetment ard put these in a separate Bill.
There are also good constitutional reasons for doing so in M much as overall supervision
of fire-fighting services by local authorities is a concl rrent national and provincial
competence. As a result, two separate Bills are to be table 1, namely the National Forests
Bill and this Bill. The former is dealt with in a separttte memorandum,

There are a number of inadequacies in the current pro /isions on veld and forest tires
in the Forest Act, 1984, that dictate the need for new Ief islation:

* The current provisions do not work equitably for neighbors of differing
means and resources, placing the person with lesser resources at a
disadvantage because of the ever-present threat of unaffordable  liability
should a fire spread to the property of’ the neighbour  with greater assets.

* The current provisions for Fire Control C’ornrl ittees have not worked. These
would in my event not have been reprewntati /e institutions.

* Fire control areos provided for in the Bill havt ceased to exist.
“ The current Act does not provide for modern ai)proaches  to fire danger rating

and fhe controf of activities during conditions .JI acute fire danger.
‘* Instead the current Act relies on rather  inflexible measures for the proclan~a-

tion of fire control seasons.
The Bifl seeks to address these problems. A summa,y of its important provisions

folfows.

CHAPrER  1: INTRODUCTORY PROVISIONS

This Chapter sets out the purpose of the Act which i ~ to prevent and combat veld,
forest and mountain fires. It also incfudes the interpretation section. Veldfires  are defined
to include vekl, mountain and forest fires.

CHAPTER 2: FIRE PROTECTION ASSOCIATIONS

The Bilf introduces the concept of the voluntary t ormatiorr  and registration of
associations by owners. These might be in the moufd  o‘ the existing commercial tire
associations of Mpumalarrga  and KwaZulu-Natal  which :Ire run by commercial farmers
and the forestry companies or they may cover a smaller nl mber of owners in a particular
area as long as it is not already covered by a registered Iire protection association.

The Bill makes fire protection associations the fire co ~trol and management units at
the lowest level. All landowners. including rural communities, rnoyjoin  a fire protection
area which hm been formed for an area as fong as they ar.? prepared to abide by its rules
and constitution. If it is J landowner in the area. the State must be a member 01 such an
association. Registration is supervised by [he Minister.
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As registration of these associations is voluntary, ncentives  are incorporated to
encourage registration. The Minister is empowered .O render financial and other
assistance to associations. Members of an association al t exempt from the operation of
the presumption of negligence. They will also benetil from participation in the fire
danger rating system referred to below, On registration an association is bound by the
provisions of the Bill and must conform to minimum requirements laid down.

CHAPTER 3: FIRE DANGER RATING

An innovation in the Bill is the introduction of a fired: nger rating system. This is used
by the existing associations on a limited scale and is also widely used in certain overseas
countries.

The Bill requires that such a system be maintained by the Minister for the whole
country in consultation with the Weather Bureau and th:  fire protection associations. It
lays down rules and formulae to be followed in the mair tenance  and implementation of
the system and provides for the manner in which the in ~ex is to be published.

On publication on television and radio of a warning tl,at the fire danger is high, a ban
on fires in the open tiir is automatically imposed.

CHAPTER 4: VE1,DFIRE  PREVENTION THROUGH FIREBREAKS

Firebreaks are an essential element in the preventif)ti  and fighting of veldtims. The
provisions of the present Act in this regard are good and effective, so most of them have
been retained in [he Bill, bu[ with improvements.

CHAPTER 5: FIRE FIGHTING

Every owner is required to be able to prevent and fight fire. Minimum requirements
for preparedness are imposed. There are provisions de: igned to facilitate fire fighting.
These include automatic permission to go onto land of mother to extinguish a fire and
other provisions allowing emergency action to deal with ] serious tire. Provision is made
for mutual agreements to assist in fire fighting.

CHAPTER 6: ADMINISTRATION OF THE ACT

The main provision in this Chapter is that which allows the Minister to make
regulations. It is envisaged that the regulatory framew(  rk will ensure that provision is
made. within reason, for support for fire protection associations. The Minister may, for
example, include in regulations a model constitution for .r fire protection association and
procedures for registration, the rendering of financial ai]d other assistance and so on.

CHAPTER 7: OFFENCES AND PENALTIES

The present Act provides for a variety of offences  an j penalties with regard to veld,
forest and mountain fires. These have been improved uplm with a view to demonstrating
the seriousness with which the matter of fires is regarde(l. The lighting of fires in forests
in certain circumstances, failure to prepare proper fil ebreaks  and disregard of fire-
fi,ghting requirements constitute offences.  Negligence i: a sufficient basis for a finding
that there was fwdt  in relation to an offence  in terms o{ this Bill.

CHAPTER 8: ENFORCEMENT

Associations are required by Chapter 2 to appoint a f ,re protection officer. He or she
is the person to police compliance with the Bill and has i II the power of a police official,
including entry, search, seizure and arrest.



40

CHAPTER 9: GENERAL AND TRANSITIONAL PR OVISIONS

Veld, forest and mountain fires cause untold damag( I every year and a scientific
approach to the problem is essential. Research can help i n improving standards of fire
management and control. For this reason the Minister is authorised to commission
relevant research.

The Chapter deals primarily with the transition to a new order in the management and
control of veld, forest and mountain fires. It repeals Part\ I of the Forest Act, 1984, and
related provisions.

PERSONS AND BODIES WHO PROVIDED COMN  ENT

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29 .
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.

KwaZulu-Natal Fire Protection Association
South African Wood Preservers Association
Blandy Poles
Dr D W van der Zel (DWAF)
Carla Willis (DWAF)
Associated Scientific and Technical Societies oi South Africa
TDM (Pty) Ltd
Gradely  Farms
Forest Industries Association
Timber Treated Products (Pty) Ltd
Natal Forest Products (Pty) Ltd
Prof John Milton
Woodline Timber Industries
Prof J H Giliomee
Tad Poles
Kusel Saw Mills (Pty) Ltd
Mr T J Hugo (Consultant — DWAF)
Coastchem
V E Roberts
S A Timber Growers Association
Prof H F Vermaas
S A B S
Wildlife and Environment Society of S A
Expert and Advisory Service CC
R F Gevers (Pty)  Ltd
Cape Town Bar
Pretoria Bar
Dr Bellinda Dodson
Frans  Richard Bach
Anders Erik Billeschou
Janet Love
Agricultural Research Council
S A Lumber Millers’ Association
Environmental Law Unit, UCT
Safcol
Memorandum, Safcol
Chris Kromhout
Hadley Kavin
Casper Human
Chief Registrar of Deeds
Faculty of Forestry, Stellenbosch
Masonite Africa Ltd
MEC — Agriculture, Mpumalanga
C J Esterhuyse  (DWAF)
Department of Agriculture
SAPPI
David Gevisser
Chris Dodson
Ngomi Tknbers  CC
S J Rapolai
Public Enterprises


