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BILL
To provide for the National Library of South Africa; for collecting, preserving,
making available and promoting awareness of the national documentary heritage;
and to provide for matters connected therewith.
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INTRODUCTION

Definitions

1. In this Act, unless the context indicates otherwise—
(i)

(ii)

(iii)

(iv)

(Y)

(vi)

(vii)
(viii)

(ix)
(x)

(xi)
(xii)

“bibliographic service ‘“ means—
(a) thecreation  of bibliographic records andthecompilation  ofcatalogues,

bibliographies, indexes and other bibliographic databases;
(b) thecompilation  anddissemination  ofrele\ants  tatistics:
(c) theexchan:e,  sale, dissemination ormakin:  available of therecords  and

compilations referred to in paragraph(a); (i)
“Board” means the Board of the National Library, constituted in terms of
section 6: (x)
“document” means any object which is intended to store or convey
information in textual, graphic, visual, auditory or other intelligible format
through any medium, and any version or edition of a document which is
significantly different from that document in respect of its information
content, intelli~ibility or physical presentation. isconsidered  to be a separate
document: Provided that public records as defined in section 1 of the National
Archives of South Africa Act, 1996 (Act No. 43 of 1996). or in provincial
Ie:isla[ion pertaining to records and archives. other than published records.
are not considered to be documents for the purposes of this Act; (ii)
“documentary heritage” means the total of published documents emanating
from South Africa or relating to South Africa: (iii)
“medium”” means any means of recording or transmitting information
intended for subsequent reading. listening or viewing: (vi)
“Minister’” means the Minister of Arts. Culture. Science and Technology:
(vii)
“National Librarian” means the person referred to in section 9(1)(b); (ix)
‘“National Library” means the National Library of South Africa. referred to in
section 2; (\ ’iii)
“prescribe”’ means prescribe by regulation: (xii)
“published” means produced to be made available in multiple copies or at
various locations to-
(a J any member of the public. whether through purchase. hire, ]oan.

subscription. licence or free distribution: or
(/7) the members of an association or a societ~.  whose membership is open [o

any qualif~ing member of the public: (iv)
‘“record”’  means recorded information regardless of form or medium: (xi)
“this ,4ct”’ includes an> regulation made under section 15. (v)

CHAPTER 1

THE N.4TIONAL LIBRARY OF SOUTH .4 FRICA

National Library of South Africa

2. (a} The South African Library and the State Library referred to in section 2 of the
National Libraries .4ct. 1985 (Act No. 56 of 1985). are hereb! amal~amated  to form the
National Librar!  of South Africa.

(b) The National Library is situated in Pretoria and Cape Town and may have agencies
and departments in such other places as the Minister ma!  determine by notice in the
Ga;ette.

(c) The location of the office of the National Librarian is determined by the Minister
after consultation with the Board.

Objects of National Library

3. The objects of the National  Library are to contribute to socio-economic, cu]tural.
educational, scientific and innovative development tw collecting. recording. preserving
and making available the nationa] documentar~  her~ta:e and promotin~ an awareness
and appreciation thereof. by fosterln~ informa[~on literac!. and by facilitating access to
the world’s information resources.
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Functions of National Librar!

4. ( 1 ) The functions of the National Library are—
(a) (i) to build up a complete collection of published documents emanating

from or relating to South Africa:
(ii) to maintain and extend any other collections of published and unpub- 5

lished documents with the emphasis on documents emanating from and
relating to Southern Africa;

(iii) to promote the optimal management of collections of published
documents held in South African libraries as a national resource; and

(iv) to supplement the national resource contemplated in subparagraph (iii) 10
with selected documents;

(b) (i) to record the documents contemplated in paragraph (a); and
(ii) to render a national bibliographic ser~’ice and to act as the national

bibliographic agency;
(c) to promote optimal access to published documents. nationally and interna- 15

tionally;
(d) to provide reference and information services. nationally and internationally;
(~) to act as the national preservation library and to provide conservation services

on u national basis:
(,f) to promote auareness  and appreciation of the national published documentary 20

heritage: and
(g) to promote information awareness and information literacy.

(2) In order to achieve its objects and promote the development of library and
information semices  in South Africa. the .National Library must, in rela[ion to the
functions referred to in subsection ( 1 P—— 25

(a J provide appropriate information products and sertices:
(h) provide leadership. guidance and adlice  [o South African libraries and

information services:
(c) undertake planning and co-ordination in co-operation with other library and

information services: 30
(d) present. in consultation and co-operation \vith appropriate educational

institutions and professional bodies. courses of training and education relating
to the functions referred to in subsection ( 1 ):

(c) undertake research and development: and
(f’J liaise with libraries and other ims[itutions in and outside South Africa. .35

CH.4PTER 2

ADMINISTRATE\’E PROVISIONS

Powers of National Librar~

5. ( 1 ) The National Librar! is o juristic person. and may, subject to subsection (2].
perform any act ~vhich. in the opinion of the Board. is necessary for or incidental to the W
performance of’ its functions.

(2) The National Librm\  ma~ not without the prior approval of the Minister granted. .
with the concurrence of the Minister  of Finance—

((~) lease or sell. exchange or otherwise alienate its molable  or immovable
property: Provided that the Minister may prescribe categories of movable 45
propert! which maybe alienated by the National Library at the sole discretion
of the Board: Provided further that any alienation of the collections
contemplated in section 4( 1 )(a)(i) must be dealt with in accordmce  with
section 7(5 ) of the Legal Deposit Act. 1997 (Act No. 54 of 1997):

(h) as Ions  as a guarantee furnished in terms of section 35 of the Exchequer Act. 50
1975 (.Act No. 66 of 1975). is in force in respect of L loan granted to the
National Library—
(i) mortgage or otherwise encumber its immolhle prc>perty  acquired

through that loan:
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(ii ) lease or sell. exchange or otherwise aliena~e. or hyp~thecate  or otherwise
encumber its nm\able  proper-t> acquired through tha[ loan:

(c) borrow money.

Board of National Library

6. ( 1 ) The affairs of the National Library are controlled by a Board consisting of— 5
(a/ a( least seven but not more than nine members appointed by the Minister in the

prescribed manner: Provided that the regulations prescribing the manner of
appointment must apply the principles of transparency and representivity:
Provided further that at least one of the members must have financial
expertise: 10

(b) the chief executive officer of the National Library, who is e~ OfiCjO a member
of the Board: and

(c) the heads of the Pretoria and Cape Town components, who me ex ofrcio
non-ioting members.

(2) A member of the Board must vacate the ofice  if— [j
(a) the member’s estate is sequestrated or assigned for the benefit of, or if the

member compounds with. the creditors of the member:
(h) a competent court finds tha[ the member is of unsound mind;
((/ the member is conlicted  of an oflence  and sentenced [o imprisonment without

the option of a ttne: 20
(d) the member is absent from three consecutive meetings of the Board without

the leave of the Board: and
(~’) the member is elected as a h4enlber  of’ the .National Assembly or a provincial

le~islature. or :ippointed  as a permanent delegate to the National Council of
Pr;wince$  by a prmlncial  legislature in accordance with the Constitution and 25
the liational Council of Provinces ( Permanent Delegates Vacancies) Act.
1W7 (.4ct No. 17 of 1997).

(3) The \4inister mai after consultation with the Board remove a member of the
Board from ofiice if in the opinion of the Minister there ore sound reasons for doing  s{}

af’IeI-  hewing  the member  on thow reasons. .30
14) If a member of’ the BomyJ dies. or resigns b} written notice to the Minister. ol-

t~c~tes  [hat offlct or is ren][n  ed fronl  ofhce.  the L’lin]ster may appoint a person in [he
prescribed  manner in th~t nmnlbel-’~ place for the renmining part of the term of otlice.

[~ ] f~{ I A menlber  of ~he Bo:lrd ]lo]ds OffiCC for a period not exceeding three !ear...
subject [o subwctions  (3 1 and (4). and nxty be re:ippointed, .“. .5

(/IJ  N{) member  nla\ ser!e more than two consecu[iye terms,

Functions and allo}rances of rnemhers  of Board

7. ( 1 ) The functions of the Board  are—
(a 1 tc~ formulate the policies of’ the .Ntitional Library in consultation vith  the

Llinis[er: 40
{b} [O approve the budge[ of the ,National Library:
(c) to approve the financial statements ot’ the National Librar!:
(d) 10 tid\ ise the Minister \\i[h regard to matters with which the .N~tional Lihrar>

is cor,cerned: and
(c) to furnish the Minister v,ith such information as the Minister ma> require. -$5

(2) The Board ma! pa! to a member of the Board who is not in the full-time emp]o,
of the State or l!ho is not in the emplo!’ of the National Librar! such allmvances  as the
hiinister with the concurrence of the h4inister  of Finance may determine.

kleetings of Board

8. ( 1 ) The Board must meet ot ieas[ twice a !ear  at such times and places as the Board 50
ma! determine.

(2) (o) The Nlinister must appoint a chairperson for the Board from among the
members of the Bout-d,

(b} The chfiir-person or. in the chailTerson-s  absence. :i member of the Board elected
by the members present. presidei at nleetings of the Bo:ird, f~

(~) The quorum for a mee[ing Of the Boiird i. :1 rn;ijori[} of its membem.
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(4) A decision of the Board is taken by resolution of the majorit!  of the members
presen[  at any meeting of the Board. and. in the event of an equalit> of \o[es on anY
matter, the person presiding at the meeting has a casting vote in addition to a deliberative
vote as a member of the Board.

Employees of National Library 5

9. ( 1 ) (a) The Board may appoint such employees as are necessary to perform the
functions of the National Library.

(b) (i) The Board must appoint a chief executive officer who must be responsible for
the mana~ement  of the affairs of the National Library and who must repo~ on those
affairs to the Board as the Board may require. 10

(ii ) The chief executive officer ]s also the accounting officer charged with the
responsibility of accounting for a]] money received and the uti]i~ation  thereof and is
responsible for the property of the National Library.

(iii) The chief executive ofticer of the Notional Library is known as the National
Librarian. 15

(2) The Board determines the remuneration. allowances, conditions of service.
subsidies and other benefits of the employees of’ the Nationa] Librq in consultation
with the Department of Public Ser~ice and Administration and with the approval of the
Minister granted with the concurrence of the Minister of Finance,

(3) An employee ma! be discharged onl! in terms of a decision of the Board. and the 20
employee concerned ma! in the prescribed manner and within the prescribed time
appeal against the discharge to the Minister. who nlav confirm, vary or set aside that
decision. or gil e such other decision as the Board in tie opinion of the Minis[er  should
have given.

(4) ((t) An emplo~’ee  ma!. with the employee’s consent and on such conditions JS the 25
Board may determine. be seconded. either for the perfomlance of a particular ser\ice  or
for a period of time. to the ser\ice  of the State. another state or some other person,

//~) Whi]c seconded an enlplo\ee  remains subject to the laws and conditions of service
that appl!  to the employee w’hiie in the emplo!  of the National Librar>.

Transfer of certain persons to emplo} of’ National Library .3(1

]~. .A person who is in the full-time employ of the State or of an institu[icm receiving
financial aid ftwm [he State ma>. subject to the latvs governing the public serlice  and the
:lPPro\”Jl Of the Board. be transferred  or seconded to the employ of the K;ational  Librar\.

Transfer of certain assets to National Library

11. Subject to section 2 of thr State Land Disposal Act. 1961 (Act No. 48 of 1961 ). the 35
\lini\ter ma}. in consultation  with t]le Board and with the concurrence of the Minister
of Public Works.  the hlinister for .Agriculture  and Land Affairs  and the \qinister  of
Finance, and on such conditions as the Minister ma!  determine. transfer to the Xariooa]
Librar> any immovable proper-r!  belonging to the State in order to enable the National
Librar} to perform its functions. 40

\Iinister  may entrust certain property to care of National Librar~

12. The hlinister  maj. in consultation with the Board and in such manner and on such
conditions as the Minister thinks fit. entrust any movable propert}  or part thereof which
has been donated or bequeathed to the Republic or its inhabitants or which has been
donated or bequeathed for the use or benefil of the Republic or its inhabitartts. to the care 45
of tbe National Library. unlesi the donor or [es[a[or  has made other pro~,ision<  for the
care thereof.

Financing of National Library

13. ( 1 ) The funds  of the National Librar!  consis( of-



(cl)
(b)
(c)
((/)
((’)

(f)
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money appropriated by Parliament:
mone> borrowed by the National Library:
revenue obtained by virtue of subsection (3);
fees or royalties paid to the National Librw~;
donations or contributions recei~ed  by the National Library;
mone}- accruing to the h’ational  Librw> from an~ other source, including
remuneration for ser~’ices rendered in terms of’ this Act.

(2) Subject to this section. the National Library must use its funds to defray
expenditure in connection with the performance of its functions.

(3) The Board may invest any money not required for immediate use or as a
reasonable operating balance with the Public Investment Commissioners or in such
other manner as the Minister \vith the concurrence of the Minister of Finance may
determine.

(4) The Board may establish and operate a reserve fund and may deposit therein such
amounts as become available from time [o time.

(~) (a) The National Librar:—
(i) must in each financial year. at a time determined by the Minister, submit a

statement of its estimated income and expenditure projec[ed  over the
following three financial years for the approlal  of the Minister: and

(ii ) may in an! financial year at an! time submit supplementary statements of its
estimated expenditure for that financial year to the Minister for the Ministers
apprmal.

(h) The National Librar\ ma! not enter into an> financial comnlitment  beyond its
approved bud~et<  and its accumulated reserves.

Auditing and annual report

14. ( 1 ) The financia! !ear  of the National Librar!  ends on 31 March.
(2) The National Librw> must !ieep a proper record of its assets and financial

transactions.
(3) The accounts of the National Librw-!  must be audited annual]!’ b> the

.Audilor-General.
(4) (~1) The Kmional Librar] must furoish to the \linister such information in

c[mnectirm  v ith the function< and tinancia] position of the .\Tational Librar>  as the
\linistel- ma! require. and must within three mooths of the end of the financial yew
Submi[ [(~ the hlinis[el- JO annua] report.  ]ncludiog L b a l a n c e  s h e e t  a n d  a  sttitemen[  o t
retenue  and expenditure in respect of the financial year. certified by the Auditor-
Gencr2d.  as well 25 such othel- particulm  :Ls [be hlioister  ma! require.

//>J The h~inister  nlus[ [abie the report in parliament within 14 days after receipt
thereof if Parliament is in ordinary session m. if Parlim~ent is not in ordinary session.
within 14 da~s after the commencement of’ its next ordinary session.

CHAPTER 3

GENERAL PROVISIONS

Regulations

15. ( 1 ) The Nfinistcr  ma] make re,culatioos rcSarding—
((I)
([1/

((’J

((,//

((’t

matters uhich are rectuired or uermittei  to be prescribed  in terms of this Act:
(i)

(ii)

the investigation of a charge of misconduct or inefllciency ugainst  a
person i n  the emplo! o f  t h e  iiatiomd Librar~. o r  of an} alleged
irre~ulw-itj  in connection with the ufiairs  of the lNationtil Library.
conduct constituting misconduct. the procedure to be f’ollot{ed at such fin
in~-estiga(ion. the summoning and attendance of witnesses. and the
.wmction that ma} he imposed UpOll or other steps that ma) be taken
a~ains[  such a person:
the procedure for the investigation of an alleged grievance of’ an
employee:

the lieepil~g of records:
t h e  times \\Ilell. the form in uhich tind (he persons [[) l!h~~tll f i n a n c i a l
sta[enlellts ~illd reports in respect (~f’ the Na[iona]  Libr~r\ nlust bt submitted:
research al the N:\tio}lfil  Librar!:

40

.



(f) the establishment of professional advisory committees: and
(g) generally. any matter in respect of which regulations are regarded necessary or

expedient in order to achieve the objects of this Act.
(2) Regulations made under this section may prescribe a fine or a period of’

imprisonment not exceeding one year for a contravention thereof or a failure to comply 5
therewith.

(3) The Minister must publish any regulations made under this section in the Ga:,crre.

Transitional provisions

16. (1) (a) The boards of the State Library and the South African Library must
dissolve at the commencement of this Act. 10

(b) The members of those boards must function jointly as an interim board which
must dissolt)e  at the constitution of the Board of the National Library in terms of section
6.

(c) The interim board must elect a chairperson from among its members.
(2) (u) A person who immediate} before the commencement of this Act was in the 1.5

employ of the State Librar} or the South African Library is trmsferred to the employ of
the hTational Librarv with the retention of the sala~.  allowances and other benefits
uhich  then applied in respect of the person.

(b) Such a person is regarded as ha\’ing been appointed under section 9.
(c) The salary. allotvances. conditions of sertice  and other benefits of such person is 20

regarded as having been determined under that section. and any leave, pension or other
benefits which have accrued in the person”s favour b~ virtue of the person’s service with
the said librar! is regarded as ha~ing been accrued in the person “s falour  b~ \irtue  of
service with the National Library.

(a’) The Director of the State “Librar!  must act a~ the chief executiw  otllcer of the 25
Xational Library until the Boat-d  appoints a chief executive officer in terms of section
Wb)(i).

(.;) Any mo!’able propert) uhich w’as in the possession or under the control of the
State Libtwy or the South .African  Librq immediate> before the commencement of
this Act \ests in the Ntitiomd Librarj. including— 30

(a) rnone>’ standing to their credit in the accounts of those Iibrarim or held b! the
State for the purpofes  of those libraries:

(h) claims of the SMte in connection with thost libraries:
(c) rights and privileges of the State in connection with those libraries in tertms of

an agreement entered into b! or cm behalf of the State or those libraries. ~~
(4) The liabilities and obligations of the State in respect of’ the State Librar] and the

South African Librmy become liabilities and obligations of the State in respect of the
National Librarj.

(5) AOJ reference in an> lav or document to-
(c[) the State Librar> must be construed us a reference to the Pretoria component 40

of the National Librar!-:
(h) the South African Librarj  must be construed as a reference to the Cape Town

component of the !Xational Librarv.

.Amendment  and repeal o! laws

17. The Ia\\s mentioned in the Schedule are hereb} amended or repealed  to the extent 45
set out in the third column thereof,

Short title and commencement

18. This .4ct is called the Nation:tl  Librarj  of South Africa Act. 1998, and comes into
operation on d date fixed by the President bv proclamation in the Gu:tJfre.

.,--



Number  and year of law

Act No. 11 of 1977 (Trmske]  I

Act No, f? of 1978

(Bophuthatswwm)

Act No. 18 of 1980 (KwLZUIUI

Act No. 19 of 1980 (Clskei)

Act No. ! of 198 I (KaN:wane)

Act No. 12 of 198} (Vends)

Act No. 4 of 1982  (Gazmkulu)

Act No. 10 of’ 1983 (Qwaqwa)

~
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SCHEDULE

Laws amended or repealed

Short title Extent of amendment or

Nationfil  Librar> Serv!ce ,AcI.  1977

Bophuthatsw,wrfl  Na[iorxd Library

Serwce .4ct.  1978

KwaZulu Librar}  Act. 1980

Ciskeian Library Semites Act. 19!30

National Libra~ Service Act, 198 I

Vends National Library Services Act.

1981

Ntitional  L] brar! Service Act. 1982

Naormd  Libmry Service Act. ] 983

National Librmes  Act, 1985

1 repeal
Repeal of section I I

Repeal of section 19(2)

Repeal of section 6

Repeal of section  11

Repeal of sec{ion 14

Repetil  of sec[ion  14(2  )

Repeal nf section 14(2)

Repeal of section 14(2 I

Repeal of the whole I
Centrtil  L,ibm~  Ser\lce  Act. 1991 Repeal of’ section  17



MEMORANDUM ON THE OBJECTS OF THE NATIONAL LIBRARY
OF SOUTH AFRICA BILL, 1998

1. There are at present two National Libraries, the State Library. Pretoria. and the
South African Library. Cape Town. It has become necessary to review the role
and functions of these libraries and to address certain problems relating to
their role. functions and financial constraints.

2. In executing their functions in terms of the existing Act. they provide
information services and information products which enable other librar~ and
information services, such as provincial and metropolitan library services. and
public, university and school libraries. to render more eflicienl and cost-
effective information services to their users.

3. Although the functions of the two libraries have been clearly delineated to
avoid duplication, the existence of two National Libraries causes some
confusion among their clients nationally and intemationall~ regarding the
functions of each and as to which library fitlfils the leadership role in the South
African library and information services community.

4. The need has been identified to establish a single National Library of South
Africa which can develop into a modem and dynamic institution that pla!:s a
leading role in the establishment of the information society in South Africa.
The Bill therefore offers the scope to create a tmnsfornled  institution mhich
can be repositioned within the library and information services sector of South
Africa, The new institution will focus its programmed on providing access to
information in order to support the priorities of the national Growth.
Employment and Redistribution Strateg}  (GEAR),

5. The obiects of the !Nationa] Librar> of South Africa will be (o contribute to
social. economic and culturdl development. as we]] as education and
innovation, That w ill be done b) collecting. recording. preserving. lma!iing
a! ’ailable and promoting un awareness and appreciation of the national
cfocumentar>  heritage and b} facilitating access to the world”s information
resources, The new National Libratn of South Africa will comsis[ of m o

branches. incorporatirtg the State Lib&r)  and the South African Librar}. The
functions of the new institution have also been relised  to bring  the institution
in line \vith information needs in South Africa and the current international
practice of national libraries.
The function> as proposed in the Bill include—

‘< the collection of the national published documental! heritage through
the legal deposit of publications:

‘: tht compilation of national bibliographies and catalogues  to provide
access to information:

* the rendering of reference and information ser\ices  nationally:
‘: the rendering of preserla[ion  services:
‘ the promotion of an awareness of the natiomd published documentm)

heritage:
‘: the promotion of information lilerac}’:
‘> research and liaison: and
‘: the prmision  of leadership. guidance  and udlice  to South African

libraries and information services.
6. The clauses of the Bill regarding the objects. functions and board of the

proposed Natiomd  Library of South ,A~rica. as well a~ those relating to
staff matters. funding and the regulations. have all been revised,

Persons and institutions consulted

The Boards of the State Librar). South African Librar\  wxl the South African Librar!  for
the Blind
Nine provincial librar> ser\ices
Sixteen representati~es  from pro~incial education departments
Ten metropolitan substructures
Three research council,
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The National Archives of South Africa
Five publishers
The National Booli Development Council
Three library and information networks and consortia
The Committee of Universit~- Librarians and the Committee of Technikon Libraries
The National Information Technology Forum
Seven representatives from professional organisations of library and information
workers
The South African National Civics Organisation
Five representatives from other library and information services,

Parliamentary procedure

The Departmen[ of Arts. Culture, Science and Technology and the State Law Advisers
are of the opinion that the Bill should be dealt with in accordance with section 75 of the
Constitution since it contains no provision to which the procedure set out in section 74
or 76 of the Constitution applies.


