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GENERAL EXPLANATORY NOTE: 

To amend the--

Words in hold type in square brackets indicate omissions from 
existing enactments. 
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existing enactments. 

(English text signed by the President.) 
(Assented to 23 September 2008.) 

ACT 

Pension Funds Act, 1956, so as to define and further define certain 
expressions; to provide for the registration and regulation of beneficiary 
funds; to empower the registrar to exempt certain funds from certain 
provisions of the Act; to further regulate the appointment and removal of 
a fund's principal officer, auditor and valuator; to effect improvements 
regarding the restrictions on the payment of fees or commissions on 
transfers; to effect improvements regarding the retrospective application 
of payment of benefits in terms of a divorce order; to extend the powers 
of the registrar to prescribe certain matters; and to provide for 
consequential amendments; 
Friendly Societies Act, 1956, to provide for the registration of a friendly 
society established or continued in terms of a collective agreement 
concluded in a council in terms of the Labour Relations Act; 
Financial Services Board Act, 1990, to define and further define certain 
expressions; to update references to legislation and institutions; to extend 
the functions of the board; to amend the provision for the filling of 
vacancies on the board; to provide anew for the establishment of 
committees of the board; to provide for the establishment of an 
enforcement committee; to provide for the appointment of an acting 
executive officer; to extend and regulate the power of delegation hy the 
Minister and the board; to extend the grounds for disclosure of 
information obtained in the course of performing functions; to extend the 
ambit of provisions relating to limitation of liability; to repeal provisions 
relating to the board of appeal, and to provide for a new board of appeal; 
and to increase fines for contraventions of certain sections; 
National Payment System Act, 1998, to extend the application of the Act 
to certain organs of state; to facilitate the participation of institutions 
other than banks registered under the Banks Act, 1990, in the clearing of 
payment instructions; and to extend the grounds for disclosure of 
information obtained in the course of performing functions; 
Financial Institutions (Protection of Funds) Act, 2001, to provide for a 
procedure in terms of which administrative sanctions may be imposed by 
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the enforcement committee for contran·ntions of, or failures to comply 
with, certain laws enforced by the Financial Services Board; 
Financial Advisory and Intermediary Services Act, 2002, to define and 
further define certain expressions; to empower the registrar of financial 
services providers to conduct on-site visits and inspections of the 
husinesses of prm:iders and representatives, and the disclosure of details 
of on-site visits and inspections; to cxtc-nd the duties of providers and 
representatives regarding carrying on husiness with unauthorised per­
sons rendering financial services; to make new provision regarding fit 
and proper requirements in respert of all directors, members, trustees 
and partners of providers; to combine and extend the powers and duties 
of the registrar regarding the grounds for suspension and withdrawal of 
licences, and the disclosure of' details of suspensions and withdrawals; to 
effect changes and improvements regarding the qualifications of repre­
sentatives and their key indh·iduals. the maintenance of a l'entral register 
of representatives, and the debarment of representatives; to empower the 
registrar to debar certain persons rendering financial services; to extend 
the power of the registrar lo draft codes of conduct; lo empower the 
registrar to control or prohibit incentives; to improve provisions relating 
to compliance officers; to impro,·c the submission to the registrar of 
financial statements; to improve the institution of civil remedies hy the 
registrar; and to specify new offences; 
Co-operative Banks Act, 2007, to clarify the application of the Act; and to 
effect certain technical amendments to the Act; 
Long-term Insurance Act, 1998, the Short-term Insurance Act, 1998, the 
Collective Investment Schemes Control Act, 2002, and the Securities 
Sen'ices Act, 2004; so as to provide for consequential amendments; 

to provide for certain transitional provisions; and to provide for matters inciden­
tal thereto. 

BE IT ENACTED by the Parliament of the Republic of South Africa. as 
folkrn's:-

Amendment of section 1 of Act 24 of 1956, as amended by section 21 of Act 101 of 
1976, section 9 of Act 94 of 1977, section 10 of Act 80 of 1978, section 38 of Act 99 
of 1980, section 20 of Act 54 of 1989, section 29 of Act 97 of 1990, section 14 of Act 5 
83 of 1992, section 21 of Act 104 of 1993, section 1 of Act 22 of 1996, section 1 of Act 
39 of 2001, section 1 of Act 65 of 2001 and section 1 of Act 11 of 2007 

I. Section I of the Pension Funds Act, 1956 1Act No. 24 of 1956). is hereby 
amendcd-

(aJ hy the suhstitution for the definition or "w:.:tuary'' of the following definition: 10 
"'actuary' means a person admittl'.d as a fellow member of the Actuurlal 
Society of South Africa or anv other institution approved by thl'. Minister 
by notice in the Ga~ette:··; 

(h) hy the deletion of the definition of ··administrative penally'': 
( c) by the insertion after the definition of "hcneticiary" of the following 15 

definition: 
.. 'beneficiary fund' means a fund n:fcrrcd lo in paragraph (c) of 1he 
dcfinilion of 'pcn,.,ion funds organisation';'·; 

(dJ by the insertion after the <letinilion of ""non-member spouse" of the 
following definition: 20 

·· 'normal retirement age' Im~ the meaning assigned to it in ~cction I of 
the Income Tax Act, 1962 (Act No. 58 of 1%2);"'. 
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( l' j by the substitution for the definition of '"pension fund organisation" of the 
following definition: 

'' 'pension fund organisation' mean~-
( a) any association of persons established with the object of providing 

annuities or lump sum payments for mcmhcrs or former members of 5 
such association upon their reaching retirement dates. or for the 
dependants of such mcmhcrs or former members upon the death of 
such members; or 

(h} any business carried on under a scheme or arrangement established 
with the ol:ject of providing ,rnnuitics or lump sum payments for l 0 
persons who belong or belonged to the class of persons for who~c 
hcncfit that scheme or arrangement has hcen estahlished. when they 
reach their retirement date<., or for dependants of such persons upon 
the death of those persons; or 

( c) any association of person~ or husiness carried on under a scheme or 15 
arrangement estah]ishcd with the ohject of receiving, administcrin.~. 
investing and paying benefits, rett'ned to in section 37C on behalf 
of beneficiaries, payable on the de-ath of more than one member of 
one or more pension funds, 

and includes any such association or business which in addition to 20 
carrying on business in connection with any of the objects specified in 
paragraph (a) [or], (h) or (c) also carries on business in connection with 
any of the objects~ for which a friendly society may be established, as 
specitied in section 2 of the Friendly Societies Act, 1956. or which is or 
may become liable for the payment of any henefits provided for in its 25 
rulc-s. whether or not it continues to a<lrnit, or collect contribution:-. from 
or on hchalf. of mernhcr.-.;''; 

(!) hy the insertion after the detinition of "'reserve account" of the following 
ddinition: 

'· 'retirement' means the period commencing on the member's retire- ~O 
rncnt date;". 

(g) by Lhc substitution for the dcl1nition of "'retirement date" of the following 
definition: 

" "retirement date' has the meaning assigned 10 it in section I of lhc 
Income Tax Act. 1962 (Act No. 5H of 19621:": and :15 

( II J hy lhc insertion after the definition of "'this Act'' or the following definition: 
'' 'unclaimed benefit' means-
( a) any bcncJit, other than a benefit referred to in paragraphs ( b), ( c) and 

(d), not paid by a fund to a member. former member or beneficiary 
wilhin 24 momhs or the date on which it. in terms of the rules of the 40 
fund, became legally due and payable: or 

(h) in relation to a hencfit payable as a pension or annuity, any benefit 
which has nol been paid hy a fund to a memher, former member or 
beneficiary within 24 month:-. of-

(i) the expiry date of any guarantee period for pen-;ion 45 
payments pruvidcd for in the rules of the fund; or 

(ii) the <late on which any p<:nsion payment or annuity legally 
due and payahk in terms of the ruks of the fund hccamc 
unpaid; or 

( c) in relation to a benefit payahlc to a former member who cannot he 50 
traced in a(..-cordance with section l 513(5)(e) of this Act, any benefit 
that has become legally due and payable to a former member in 
terms of a surplus apponionment scheme approved in terms of this 
Act not paid to that former mcmhcr within 24 months of the dati..: (lll 
which it became legally due and payahle; or 55 

( d) any hcncf1t that remained unclaimed or unpaid to a mcmhcr. former 
1rn:mhcr or hencticiary when a fund applies for cance11ation of 
registration in terms of section 27 or where the liquidator is sa1isl1Cd 
that hcncfits remain unclaimed or unpaid, 

1..·xcluding- 60 



8 No. Jl47l (IOVERNMI\NT (JAZETTE. 30 SEPTF.MHER 2008 

At·t ~o. 22, 2008 FINANCIAL SERVICl-:S LA\VS Gl-<:Nr:RAL 
AMENDMFNT ACT, 2008 

(ua) a benefit due to hi.: transferred as part of a transfer of husincss in 
terms of section 14. where an annuity is purchased in respect of a 
pensioner or otherwise in terms or this Act; or 

(bbj a death benefit payable to a beneficiary in terms of section 37C of 
this Act not paid within 24 months from the date of the death of the 5 
member or sm:h longer pcrioJ as rcasonahly justifiable by the hoard 
of the fund:". 

Substitution of section 2 of Act 24 of 1956, as amended by section 10 of Act 94 of 
1977, section 13 of Act 103 of 1979, section 36 of Act 9 of 1989, section IS of Act 83 
of 1992, section 22 of Act 104 of 1993, section 211 of Act 66 of 1995 and section 2 of 10 
Act II of 2007 

2. Sect.ion 2 of the Pension Funds Act, 1956 (Act No. 24 of 1956). is herchy 
arncn<lc<l-

(o) hy the insertion after subsection (2) of the following suhsection: 
''(2A) All hencficiary funds i.:stahlished on or after the commencement <late 15 

of the Financial Services Law:-. Gi.:neral Amendment Ad. 2008. must register 
in terms of this Act."; 

(b) hy the substitution for subsection (3) of the following subsection: 
"(>) A pension fund contemplated in subsection (2) or (2A) mu~t. 

pending registration in terms of this Act, furnish the registrar with such 20 
statistical informatkm as may hL'. rc4ui.:stcd hy the registrar.": and 

(c) hy the substitution for subsection (5) of the following suhsection: 
"(5) (a) The registrar may [in his discretion and subject to such 

conditions as may be prescribed by regulation exempt in writing any 
pension fund from the provisions of section 5(2), 9 or 9A, as well as 25 
from any other provision of this Act which, in his opinion, is 
connected with any such exemption.]. where practkalitics impede the 
strict application of a specific provision or this Act, exempt any fund 
from. or in respect of, such provision on conditions determined hy thl.· 
registration. 30 

!aAJ[(i) The provisions of sections 37 A, 37B and 37C shall as from the 
commencement of the Financial Institutions Amendment Act, 
1977, apply also with reference to any registered fund to 
which those provisions did not apply immediately before the 
said commencement. JS 

(ii) Any provision inserted in this Act by, or after the commence~ 
ment of, the Financial Institutions Amendment Act, 1977, 
shall apply with reference to all registered funds, including 
any fund previously exempted in terms of this subsection, 
except in so far as any exemption may have been granted 40 
from any such provision in terms of this subsection.] ~ 
exemption in terms of paragraph ( a) may apply to funds ~cncrallv 
or be limited in its application to a partit.:ular fund or kind or fund. 
which may, for the purposes of this subsection. he defined in 
relation to either a catcgorv or lype of fund or in anv other 45 
manner. 

(b) The registrar may. subject tn the Promotion of Administrative 
Justice Act, 2000 (Act No .. 1 nf 20(Xl), at any lime hy notice in the 
Gu::.erte f writing to the f'und] \vithdnnv, wholly or in part and on any 
ground which he or she deems sutlkicnt. any exemption granted under .50 
paragraph (a).". 
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Amendment of section 711 of Act 24 of 1956, as inserted by section 2 of Act 22 of 
1996 

3. Section 7B of the Pensions Funds Act, 1956 (Act No. 24 of 1956), is hereby 
amended hy the suhstitution for suhscction ( 1) or the following subsection: 

"(I) The registrar may on written application of a fund [which shall include S 
such information as the registrar may ret1nire] and subject lo such c,rndit it111s as 
may he determined by the registrar-
( a) authorise a fund to have a board consisting ofless than four board members ir 

such number is impractical or unreasonably expensive: Providcd that the 
mcmhcrs of the fund shall have the right to elect at least 5()(',1, of the hoard 10 
memhers; 

th) exempt a fund from the requirement that the members of the fund have the 
ri 0 ht to elect members of the board, if the fund-
(i) has hecn established for the hcncht or employees of different employers 

[which are not subsidiaries of a single holding company] referred to in 15 
the definition of "pension fund" and "provident fund'' as defined in 
section I of the Income Tax Act, 1962 (Act No. 58 of 1962): 

(ii) is a retirement annuity fund las defined in the Income Tax Act, 1962 
(Act No. 58 of 1962).]; 

(iii) is a beneficiaty fund; or 20 
(iv) is a pension preservation fund or a provident preservation fund as dclinl.'d 

in section I of the Jnl.'omc Tax Act, I 9h2 .... 

Amendment of section 8 of Act 24 of 1956, as amended by section 30 of Act 104 of 
1993 and sections 3 and 4 of Act 22 of 1996 

4. Section 8 or the Pension Funds Act. 1956 (Act No. 24 of 1956), is herehy amended 25 
hy the suhstitution for subsections 0) and (4) of the following subsections: 

"(3) Every fund must within 30 Jay~ after thl.' registration of a fund or within 50 
days after the appointment of a principal ollin:r give the registrar written notice of 
the appointment hy furnishing the registrar w·ith the prescribed information in 
respect of the appointee. 30 

(4) Despite anything to the contrary in any law or in any agreement, thL'. 
appointment by a fund of a principal ollicer is suhject to thL'. condition that the 
appnimmcnt may be terminated under subsection (5)(h) and the fund must make 
any appointment subject to this condition. 

(5) (a) The registrar. suhject to the Promotion of Administrative Justice Act, 35 
2000 (Act No. 3 of 2000). may. if the registrar reasonably believes that a principal 
oflicl.'r is not. or is no longer, a fit and proper person to hold that oflicc. or if it is 1101 

in the puhli<.· interest that the principal officer holds or continues to hold such ntfo,:e. 
ohjc('I to the appointment of a principal olliccr, stating the grounds for the 
objection. and provide such to the chairperson of the hoard and to the appointee. 40 

( h) If the registrar objects to an appointment in terms of paragraph ( a), the hoard 
must terminate the appointment within 30 days of the registrar informing the board 
of the linalisalion of the processes and procedures provided for in the Promotion of 
Administrntive Justice Act, 2000 (Act No.3 of ::>000). 

( c) The registrar may for purposes of assessing if a principal ollicer is not, or is 45 
no longer. a fit and proper person in accordance with paragraph (a), have regard 
to-
(i) the compe.tence and soundness of judgment of the person for the fultilrncnt ur 

the responsibilities of the particular ollicc and typc of fund: 
(ii) the diligence with which the person concerned is likely to fulfil those )() 

responsibilities: 
{iii) prn,ious cnncluct and activities of tht! per~on in business or financial matters; 

and 
(iv) any evidence that the person-

(O(I) after 27 April 1994 has heen convicted in the Repuhlic or elsewhere or 55 
theft. fraud, forgery or utlcring a forged document. per:jury, an offence 
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under the Prevention and Combating or Corrupt Activities Act. 2004 
(Act No. 12 of 2004), an offence under the Prevention of Organised 
Crime Act, 1998 (Act No. 121 of 199~). or any offence involving 
dishonesty: 

(bb) has been convicted of an offence committed alter the Constitution or the 5 
Republic of South Africa, 1993 (Act No, 200 of 1993), took effect and 
sentenced to imprisonmcm without the option of a fine: 

(cc) has contravened the provisions of any law Lhc ohjccl of which is the 
protection of the public against financial loss: 

(dd) is a former principal officer of a fund and whose actions contributed to IO 
that fund's inability to pay its debts or caused financial loss to its 
members; 

(ee) has taken part in any bu~iness practices that. in the opinion of the 
registrar, were d~ceitful. preju<liL·ial, or othen,.. .. isc improper (whclher 
unlawful or not) or which othcnvisc hrought discredit to that person ·s 15 
methods of conducting husincss; or 

(ff) has taken part in or been associated with any other business practices. or 
conduct that casts doubt on his or her competence and soundness of 
judgement. 

( dJ Thtc regi~trar may request any person to assist him or her in assessing whether 20 
a person is tit and proper to act as a principal ofticer of a fund. 

(6) A principal officer of a fund rnust-
(uJ within 21 days of his ur her appointment being terminated. other than in 

<.Jccordancc with the condition referred to in suhscction (5)(h), submit a 
\\Titten report to the registrar detailing the principal officer's perceived 25 
rea~ons for the termination: and 

(h) on becoming aware of any matter relating to the affairs of the pension fund 
vvhich, in lhc opinion of the principal olliccr, may prejudice the fund or its 
rncmhcrs, infonn the registrar thereof in v-.:riting . .,. 

Amendment of section 9 of Act 24 of 1956, as substituted by section 12 of Act 65 of 30 
1968 and amended by section IO of Act 64 of 1990, section 23 of Act 104 of 1993 and 
section 5 of Act 11 of 2007 

5. Section 9 of the Pension Funds Act, I 956 (Act r-;,,_ 24 of I 956), is hereby amended 
by the suhs1itution for subsections (3) an<l (4) of lhc following subscclions: 

"( .1) The provisions of section 8(5) apply 111utatis mutundis to the appointment of 35 
an auditor under this section. 

(4) An auditor of a fund must-
(a) within 21 days of his or her appointment being terminalcd. other than in 

accordance with section 8(5), submit a written report to the n:gistrardctailing 
the auditor's perceived reasons for the termination; 40 

(h) if the auditor. hut for the termination referred to in paragraph (a), would have 
had reason fo submit a report conlcmph1tcJ in section 450) of the Auditing 
Profession Act 2005, (Act No, 26 of 2005), submit such a report to the 
registrar; and 

( cj on becoming aware of any maucr relating to the affairs of the pension fund, 45 
which, in the opinion of the auditor. may prejudice the fund or its members. 
inform the registrar thereof in writing .. ,. 

Amendment of section 9A of Act 24 of 1956, as inserted hy section 13 of Act 65 of 
1968 

6. Section 9A of the Pension Funds Act. 1956 (Act No. 24 of 1956), is hereby 50 
amended hy the substitution for ~uhsection (2) of the following suhscction: 

''(2) The provisions of section 8(5) apply mllltllis mllfandis to the appoinlmcnt of 
a valu;_itor under this section.". 
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Amendment of section 13A of Act 24 of 1956, as inserted by section 15 of Act 86 of 
1984, amended by section 6 of Act 22 of 1996, substitnted by section 1 of Act 94 of 
1997 and amended by section 6 of Act 11 of 2007 

7. Section 13A of the Pension Funds Act, 1956 (Act No. 24 of 1956), is hcrchy 
amended hy the substitution in subsection (6) for paragraph ( a) of the following 5 
paragraph: 

'·( a) For the purpose of monitoring and ensuring compliance with this section, 
the principal oflicer of the fund or any authorized person shall, at the times and in 
the manner and format prescrihed [by regulation]. submit reports to the categories 
ofp~rsons. to be specified in [those regulationsl that notice, who have an interest IO 
in such compliance.''. 

Amendment of section 13B of Act 24 of 1956, as inserted by section 20 of Act 83 of 
1992 and amended by section 7 of Act 11 of 2007 

8. Section 13B of the Pension Funds Act, 1956 (Act No. 24 of 1956). is hereby 
amended- 15 

(a) hy the deletion of suhscction (7); 

(h) by the substitution for subsection (8) of the following subsection: 
"(8) Before taking any action under subsection (6) [or (7)). the 

registrar must inform the administrator and the board of the fund of tlll: 
proposL'.d action and grounds therefor. and afford them a rcasonahlc 20 
opportunity to he heard."; and 

(c) by the substitution for subsection (9) of the following subsection: 
"(9) If it is in the public interest, the registrar may through appropriate 

media make known[-
(a)] the suspension nr withdr~rn:al nf an approval referred to in 25 

suhsection (6)[; 
(b) any non-compliance and administrative penalty referred to in 

subsection (7)] . .,. 

Amendment of section 14 of Act 24 of 1956, as inserted by section 15 of Act 81 of 
1957 and amended by section 3 of Act 54 of 1991, section 21 of Act 83 of 1992, 30 
section 2 of Act 39 of 2001 and section 8 of Act 11 of 2007 

9. Sccti<m 14 of the Pension Funds Act. 1956 (Act No. 24 of 1956). is herehy amended 
hy 

( o) 1hc substitution in subsection (7) for paragraph (b) of the following paragraph: 
"(b) No fees or commissions of any nature[, other than fees pa_yable >5 

hy the transferring member or non-member spouse personally and 
any fees payable to the registrar,] arc payahlc hy any party I to the 
transfer] or by any agent or [mandatory] mandatary of such party-
(i) in rclllrn for the facilitation. intermediation or recommendation of 

Lhc transfer; or 40 
(ii) for financial services rendered hy a financial services provider or 

n::presentative after the transfer in respect of the transferred interest 
of the transferring mcmher or non-member spouse which exceeds 
the fees or maximum commission that would have hcen permissible 
for such services in terms of the J ,ong Term Insurance AcL 1998 or 45 
any regulations made thereunder had 1he transfer not been done [.J 
other than fees-
( aa) payahlc to the registrar; 
( bh) negotiated and agreed to in writing by the transferring rncmhcr 

or non-memher spouse annually, which fees are-- 50 
(A) payahle hy the tran:-.forring member or non-member 

spouse personally; or 
(B) mnhorised by the transferring member or non-memhcr 

spouse to he pai<l by the fund or administrator ... : an<l 
(b) hy the substitution for subsection no of the following suhscdion: 55 

.. (8) With effect from the c,1mmcncement of the Pension Funds 
Amendment Act, 2007. subsection (I) does not apply where the affected 
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members were duly informed of a proposed transaction and any 
objection the members may have.: has been resolved lo the satisfaction of 
the hoard of the fund concerned, and-
( a) both transferor and transforee funds arc valuation exempt; [or] 
(uA) both transferor and transferee funds are beneficiary funds: or 5 
(h) the transferor or transferee fund is neither registered nor required to 

register under this Act and the other rund is valuation exempt. 
and, furthermore, that-
( i) :,,,uch registered funds kt.~cp proper records of all such transactions: 

(ii) such registered funds comply \Vith any further requirements as the I 0 
registrar may prescribe: 

(iii) the assets and liabilities are transferred within 180 days of the 
effective date of transfer: and 

(iv) any assets transfened must be increast'd or decreased with fund 
return from the effective date until the date of final sclllcrncnt. ··. l .S 

Amendment of section 15 of Act 24 of 1956, as inserted by section 4 of Act 39 of 2001 
and substituted by section 11 of Act 11 of 2007 

10. Section 15 of the Pension I'unds Act, 1956 (Act No. 24 of 1956), is herchy 
amended by the substitution for subsection (4) of the following ~ubsection: 

"(4) If a fund has been exempted as contemplated in section 2[(3)](5)(a), the 20 
registrar may authorise such fund to furnish to him or her, instead of the statements 
rclCm:<l to in subsection ( 1 ), the information prescribed [by regulation].''. 

Amendment of section 28 of Act 24 of 1956, as amended by section 15 of Act 103 of 
1979, section 25 of Act 83 of 1992, section 6 of Act 22 of 1996, section 3 of Act 94 of 
1997 and section 18 of Act 11 of 2007 25 

II. Section 28 of the Pension Funds Act, 1956 (Act No. 24 of 1956), is hereby 
amended by the insertion after subsection ( 17) of the following subsection: 

··(I 8) (a) The provisions of thi~ section do not apply 10 a beneficiary fund. 
(h) Tile registrar may prescribe matters that must he provided for in the rules of 

a beneficiary fund regarding voluntary dissolULion and the transfer of remaining 30 
assets on voluntary dissolution."'. 

Repeal of section 30W of Act 24 of 1956, as inserted by section 3 of Act 22 of 1996 

12. Section 30W or the Pension Funds Act, 1956 (Act No. 24 of 1956). is herchy 
rcpeakd. 

Amendment of section 32A of Act 24 of 1956, as inserted by section 12 of Act 50 of 35 
1986 

13. Section :12A of the Pension Funds Act. 1956 (Act No. 24 of 1956), is herehy 
amended by the substitution for subsection (J) of the fo\lo-...ving subsection: 

"(3) The registrar may in writing direct any fund which. before or after the date 
of SUL'h notice, cmploycd any practice or method of conducting husincss which hy 40 
virtue of the said notice is irregular or undesirable, to rectify as rc4uireJ by the 
registrar, anything specified by the registrar which in the opinion of the n:gistrar 
was caused by or arose out of such [employment] practice or methrnt: Provided 
that 1hc registrar mav not make an order contemplated in section 6D(2)(b) of the 
Financial Institutions (Protection of Funds) Act. 2001 (Act No. 28 of 2001 ). ··. 45 
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Amendment of section 37 of Act 24 of 19.56, as substituted by section 26 of Act 11 of 
2007 

14. Seer ion 37 of lhe Pensions Funds Al't. 1956, is herehy amended­
( a) hy !he deletion of suhsection ( I J: 
(I>) hy the substitution for subsection (2) of the following suhscction: 5 

"(2) The registrar may impose an administrative penalty in the t..:a~c 
nf any failure by a pension fund, administrator or third party to !-.uhmit to 
the registrar or any other pcr~on within a period specified in terms or this 
Act or in a directive or L·ondition imposed by Lh1.: registrar in terms of the 
Acl. any scheme, statcmcnt, rcporL n:turn or other document or I 0 
information required in terms of this Act to he submitted, nol cx<.:c1.·.Ji11g 
R l 000 or such other amount prescrihed hy the registrar for every d..iy 
durin1? which the failure continues."; 

( c) by the substitution in sulhcclion (3) for paragraph ( e) of 1he following 
paragraph: 15 

'·(e) invite interested persons to make representations within a period 
specified by the regi!-.lrar [, andl_": and 

(dJ hy the delclion in suhsection (3) of paragraph (f). 

Amendment of section 37C of Act 24 of 1956, as inserted by section 24 of Act I 01 of 
I 976 and substituted by section 13 of Act 80of 1978, section 41 of Act 99 of 1980 and 20 
amended hy section 21 of Act 54 of 1989, section 29 of Act 83 of 1992, section 28 of 
Act HJ4 of 1993, section S of Act 22 of 19'J6 and section 27 of Act 11 of 2007 

15. SccJion 37C of the Pension Fund., Ac!. 1956 (Ac! No. 24 of 1956), i, herchy 
,.uncrn.h:d hy~ 

(al the substitution for subsection (2) uf the follnwinp. subsection: 2.5 
··(2) (a) For the purposes of this section. a payment by a registered 

fund for the benefit of a dcpt>nd..tnl or nominee L:ontemplated in this 
section shall be deemed to he a payment to such dependant or nominee. 
if payment is made to---
( i) a trustee contemplated in the Tru".it Property ConLrol Act. 1988 .. iO 

nominated hy-
( au) the member: 
(hh) a major dcpendanl or 110mincc, suhjL'L·t to suhparagraph (n): 

or 
(cc) a person recognised in law or appointed hy a Courl ..ts the 35 

person responsihle for managing the affairs or meeting the 
daily care needs or a minor Ucpendam or nominee, or a major 
dependant or nominee not ahle to manage his or her alfairs or 
meet his or her daily care ncc<ls; 

(ii) a person recognised in Im-.· or appointed by a Court as the pc~on 40 
n.:sponsihlc for managing the affairs or meeting the daily care needs 
of a dependant or nominee: or 

(iii) a beneficiary fund."'. 
(bi No payments may he nwde in terms of this section on or artcr 

I January 2009 LO a henefa:iary fund which is not registered under this 45 
Ac1.'": and 

(h) the insertion after subsection (4) of the following suhscction: 
''(5) The provisions of r...uhsections 0) and (4) do not apply to a 

hcncfk:iary fund. and any remaining asset~ held for the henetit of a 
deceased hencfkiary in a hcncliciary fund must he paid into the c.~lah: of 50 
such bene-ficiary or, if no invcnlnry in rcspec1 of the beneficiary has heen 
received by the Master of the High Coull in terms of section 9 nr the 
Administration of Estates Act. 1965 (Act No. 66 of 1965), into the 
Guardian\ Fund."". 
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Amendment of section 37D of Act 24 of 1956, as inserted by section 14 of Act 94 of 
1977 and amended by section 14 of Act 80 of 1978, section 4 of Act 65 of 2001, 
section 28 of Act 11 of 2007 and section 4 of Act 35 of 2007 

16. Section 37D of the Pension Funds Act. 1956 (Act No. 24 of 1956). is hcrchy 
amended hy- 5 

( a) the substitution in subsection (I) for paragraph (d) of the following paragraph: 
"(d) deduct from a mtmher's hcnefit or minimum individual reserve: 

as the case may be-
(i) any amount payable in terms of a maintenance order as detined 

in section I of the Maintenance Act, 1998 (Act No. 99 of 10 
I 998); or 

(ii) any amount assigned from his or her pension interest to a 
non-member spouse in terms or a decree granted under section 
7(8)(a) of the Divorce Act. 1979 (Act No. 70of 1979i:". 

(b) the deletion of paragraph ( e) of suhsection (I); and 15 
(c) the addition after subsection (2) of the following subsections: 

"(3_) ( a) Any amount that may be deducted in tcnns of subsection 
(l)(d) may only be deducled after the amount of pension interesl 
availahle has heen reduced hy any loan amount or guarantee amount 
referred to in subsection ( l )(a), v.,,here such a loan or guarantee was 20 
granted prior to the granting of the court on.lcrs, irrespective of the fact 
that thal amount is due and payahlc or not: Provided that the aggre&ate of 
all amounts deducted in terms of this suhsection may not exceed the 
rnemher's pension interns! available at any given time. 

(b) In the event that more than one of the court orders referred to in 25 
subsection ( I )(d) provides for the deduction of amounts from a 
member's benefit or minimum individual reserve, as the case m.:ty he. at 
the same time, the court orders must be dealt with in accordance \vith the 
following hierarchy-
(i) any maintenance order referred to in suhscclinn (l)(JJ(i): ~O 

(ii) any decrees of divorce or for the dissolution of a customary 
marnage.·· 

(4) (a) For purposes of section 7(8)(a) of the Divorce Act, 1979 (Act 
No. 70 of 1979), the portion of the pension interest assigned to the 
nun-member spouse in terms ()f a decree of divorce or decree for the ~5 
dissolution of a customary marriage is deemed to accrue to the rnemhcr 
on the date on which l'hc decree or divorce or decree for 1he dissolution 
of a customary marriage is granted, and. on the written submission of the 
court order by the non-member spouse-

(i) must he deducted hy-- 40 
( aa) the pension fund or pension fund~ named in or idcntill-

able from the decree: 
(hb) the pension fund or pcm.ion funds to which the pcnsinn 

fund referred to in item (aa) transferred the pension 
interest referred to in 1he dccn:c: 45 

(ii) must be deducted on the date on which an election is made or, if 
no dcction is made within the period referred to in paragraph 
(b)(i), the date on which that period expires; and 

(iii) must reduce the rnembcr·s accrued benefits or minimum imli-
vidual reserve al the date of the decree. 50 

( b) (i) The pension fund must. \\'ithin 45 days of the submission of !he 
court order hy the non-memhcr spouse. rcquc.\t the non-member spou~e 
lo elect if the amount to he deducted must he paid dircclly to him or hr.:r. 
or if it must be transferred to a pension fund on his or her hchal L 

(ii) The non-mcmhcr spouse mu-.t wilhin 120 days of being requested 55 
to make an election-
( uu) inform the pension fund of how the amount referred to in 

subparagraph (i) must be <lealt with; and 
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(hh) if he or she elects lhat the amount must be paid to him or her 
dfreclly. provide the pension fund wi1h rhc details of hmv that 
paymcm must he e1Tcc1cd; or 

{cc) if he or she elects that the amount must he transfcm.::d to a pension 
fund on his or her behalf. provide the pension fund wilh the details 5 
of thilt pension fund. 

(iii) The pension fund must pay or lransf~r the amount within 60 days 
of being informed or how the amount must be dealt with in accordanCl' 
with the non-member spousc·s election. 

(iv) In the event that the non-mcmt-icr spouse fails to make an ckc1ion 10 
or identify the pension fund to which the amount should he transferred 
within the period refc.rred to in subparagraph (ii), the pension fund mu~t 
pay the amount directly to the non-member :-.pou~e within 30 days or lhc 
expiry of that period. 

(v_) Despite subparngraph liv). in the event that the pension fund 15 
cannot reasonably ascertain how the payment to the 11011-mi:mber spouse 
must be effected, the pension fund must retain the amount and any fund 
return rdt:rrcd to in paragraph (c)(ii) in the pension fund until such time 
as detail~ of how that payment must he cffcclc<l h made availabk to the 
pension fund by the mcmher. 1he non-rnernher spouse or any other 20 
person. 

(c) A non-member spousi.:-
(i) is not a member or beneficiary in relation lo the pension fund: and 

(ii) is entitkd to the accrual of fun<l return on the amount referred to 
in paragraph ( a) at fund return from the expiry of the pt'riod 25 
referred to in paragraph (h)(ii) until payment or transfer lh\.·rcof. 
but not to any other intcrc~t or grov.-th. 

( d) Any portion of the pension interest .i~:-.igne<l to the non-member 
spouse in terms of .i decree of djvorcc or decree for the dissolution of a 
customary marriagt.:: granted prior to 13 September 2007 are for purpo~cs 30 
of any law other than the Income 'fax Act. I 962, including. hut not 
limited to. section 7(8)(a) of 1hc Divorce Act. 1979, deemed to have 
a(;erued to the rnemhcr on 13 September 2007 and must be paid or 
transferred in accordance with paragraphs (a) and (bj. 

(5) Dcspi1e paragraph (h) of the- definition of ··pension interest" in .l.5 
section I ( J) of lhc Divon.:e A,L 1979. the lotal amount of annual ~impk 
intcrcsl payahle in term~ of the definition may not exceed the fund return 
on the pension interest assigned to 1he non-mcmher spouse in tcnns or a 
decree granted in terms of section 7(8)/aJ of the Divorce Act, 1979. 

(6) Despite paragraph (h) of the definition of ·pension imercst' in 40 
section I (I) of the Divorce Act, I 97Y, the porlion of the pension interest 
of a mcmher of a pension preservation fund or provident. prcscrvalinn 
fund (as defined in the Income Tax Act. 1962), that is assigned to a 
non-mcmhcr spouse. refers to the equivalent portion of the heneiils to 
which that member would have hccn entitled to in terms of the rules uf 4.5 
the fund if his or her membership or Lhc t'und lerminatcd on the dale on 
which the decree was granted.''. 

Amendment of section 4 of Act 24 of 1956, as substituted by section 11 of Act 65 of 
1968, amended by section 14 of Act 86 of 1984 and substituted by section 16 of Act 
83 of 1992; amendment of section I 2 of Act 24 of 1956, as substituted by section 18 50 
of Act 83 of 1992; amendment of section 13A of Act 24 of 1956, as inserted by 
section 15 of Act 86 of 1984, amended by section 6 of Act 22 of 1996 and substituted 
by section 1 of Act 94 of 1997; amendment of section 1311 of Act 24 of 1956, as 
inserted by section 20 of Act 83 of 1992; amendment of section IS of Act 24 of 1956, 
as substituted by section 22 of Act 83 of 1992; amendment of section 16 of Act 24 of 55 
1956, as substituted by section 16 of Act 86 of 1984, substituted by section 9 of Act 
50 of 1986, amended by section 4 of Act 54 of 1991 and substituted by section 23 of 
Act 83 of 1992; amendment of section 19 of Act 24 of 1956; amendment of section 
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22 of Act 24 of I 956; and amendment of section 28 of Act 24 of 1956, as substituted 
by section 3 of Act 94 of 1997 

17. Sections 4(2), 4(4), 12(2), I:1A(2)(a), L\A(6)(a!. L\A(7), L\B(:l), 15(1), 16(1). 
16(7), I 9(5)( h)(iii). 22(1 ), 28(4)(a) and 28( 12) of the Pension Funds Act. I 956 (Act No. 
24 of 1956 ), are hereby amended by the deletion of the phrase "by regulation". 5 
whl'rcvcr it occurs in these sections. 

Amendment of section 3 of Act 25 of 1956, as amended by section 20 of Act 103 of 
I 979, section I of Act 44 of 1988, section 36 of Act 9 of 1989, section 22 of Act 54 of 
1989, section 33 of Act 104 of 1993 and section 211 of Act 66 of 1995 

18. Section 3 of the Friendly Societies Act. 1956 (Act No. 25 of 1956), is hereby 10 
amcn1..k:d hy the insertion after subsection ( 1) of the fol lowing subsection: 

"(IA) {a) Despite suhscction ( 1 ). a friendly society which has been established 
or continued in terms of a collective agreement concluded in a council in term-. of 
the Labour Relations Act. 1995, may elect to apply for registration in terms of 
se<.:tion 5 of lhis Act. 15 

(h) Tile rcgistraLion of a friendly society referred to in paragraph (a) may be 
cancelled in accordance with Chapter V of this Act only.". 

Amendment of section 1 of Act 97 of 1990, as amended by section I of Act 41 of 
1992, section 67 of Act 104 of 1993, section 5 of Act 22 of 1997, section I of Act 12 
of 2000, section 45 of Act 37 of 2002, section 117 of Act 45 of 2002 and section 1 I 7 20 
of Act 36 of 2004 

19. Section I of the Financial Services Board Act. I 990 (Act No. 97 of 1990). i, 
hcn.:hy amLndcd-

( a) by the insertion before the definition of ''hoard'" of the following definition: 
·· 'appeal board' means the appeal hoard established by sct:tion 26A:''; 25 

(bi by the deletion of the definition of "board of appeal";"; 
( c) by the insertion after the dcl1nition of ·'chief actuary·• of the following 

dctini tion: 
"'decision-maker' means----
( a) the executive officer; or 30 
( b) any other pen,on who has made a decision under a power con forrcd 

or a duty imposed on that person by or under any law and v-.1hich hm-' 
grants a right of appeal to the appeal board to any person aggrieved 
by a decision of thal person:": 

(d) by the substitution in paragraph (a) for suhparagraph (iii) of the dcJlnition of 35 
'•financial institution" of the following subparagraph: 

"(iii) a collective investment scheme as defined in section l of lhc 
Collective Investment Schemes Control Act. 2002. a manager. 
trustee [or]'"" custodian or nominee company n:gistcrc<l or 
approved in terms of that Act. and an authorised agent of such a 40 
manager: ; 

(<') by the deletion of subparagraph (iv) of paragraph (a) in the definition of 
••financial institution"; 

(f) by the substitution for subparagraphs (vii), (viii) and (ix) of paragraph (a) in 
the definition of ''financial institution" of the following subparagraphs: 45 

"(vii) any 'long-term insurer· as defined in section 1(1) of the 
Long-term Insurance Act, 1998 (Act No. 52 of 1998). and any 
'short-term insurer' as defined in section I (I) of the Short-ll:rm 
Insurance Act 1998 (Act No. 53 of 1998); 

(viii) any 'independent intermediary· or representative as defined in- 50 
(au) section l (I) of the Short-le-rm ln~urancc Act, 1998; 
(bb) regulation :~. I of the Regulations under the Long-tt;:rrn 

Insurance Act. 1998: or 
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(ix) any 'Lloyd's undcnvritcr' as detincd in section 1(1) of the I 
Short-term ln:-.urance Ad, 1998, and ri:fcrred to in section 56 of 
that Act" and 

(g) hy the suhstitution in paragraph (b) for suhparagraph (1) of the definition of 
"financial institution'• of the following subparagraph: 5 

·'(i) a bank as defined in section I (I) of the Banks Act, 1990 ( Act No. 
94 of 1990), [or] a mutual hank as dc(incd in section I (I) of the 
Mutual Banks Act, 199.l (Act No. 124 of 199.l). or a co-operative 
bank as defined in section I (I) of the Co-operative Banks Act. 
2007 (Act No. 40 of 2007), which deals with trust property as a 10 
regular feature of its husincss: ., . 

Amendment of section 3 of Act 97 of 1990, as amended by section 6 of Act 12 of 2000 

20. Section l of the Financial Services Board Act. 1990 (Act No. 97 of 1990). is 
hcrehy amended by the substitution for paragraph (a) of the following paragraph: 

"( a) to supervise [the] and enforce compliance with the laws regulating financial 15 
im,titutions and the provision of financial services;··. 

Amendment of section 7 of Act 97 of 1990, as amended by section 2 of Act 12 of 2000 

21. Sccti<>n 7 of the Financial Services Board Act, 1990 (Act No. 97 of 1990). is 
hcrehy amended by the substitution for suhscction (2) or the following subsection: 

"(2) If a memher or an alternate member of the hoard for any reason vacates his 20 
or hl'r office. the [State President] l\1inister may appoint a person to act in the place 
of such member or alternate member for the unexpired period of his or her term nf 
ollicc. ··. 

Substitution of section 10 of Act 97 of 1990, as amended by section 8 of Act 12 of 
2000 25 

22. The Coll owing section is hereby substituted for section 10 of the Financial 
Services Board Act. 1990 (Act No. 97 of 1990): 

"'Committees of board 

10. ( I) The board may, subject to subsection (2). cstabfo,h committees to 
assist it in the performance or its functions and it may at any time dissolve 30 
or reconstitute such committees. 

(2) (a) A committee consists of as many persons as the board considers 
necessary. 

(h) The board may, suhjcel lo section l>B(!)(a) of the financial 
Institutions (Protection of Funds) Act. 2001 (Act No. 28 of 200 I). appoint 35 
any person, who would not he disqualified under section 5 from hecoming 
a hoard member, as a member of a committee. 

( c) A rncmhcr of a cornrnittl'.c is appointed on Lhc terms and conditions as 
the board may determine. 

(3) The board must establish an enforcement committee in accordance 40 
with section JOA to be responsible for enforcing compliance with the laws 
regulating financial institutions and the provision or financial services. 

(4) The board may terminate the membership of a member of a 
committee if--
( a) the performance by the member of the powers and functions assigned 45 

to the member or that committee i:,, unsatisfactory; 
(b) the member i,-, unable to pl'.rform the functions of the committee 

effectively; 
( c) the member has failed to comply v,:ith or breached any applicable code 

of conduct; or 50 
(d} the conduct of the member negatively impacts on the integrity of the 

hoard or relevant committee. 
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(5) If the hoard does not designate a chairperson for a committee, tile 
commjttee may elect a chairperson from amongst il~ mcmhcrs. 

(6) The board must provide l'unding lo its committees to enahk them to 

perform their functions effectively. 
(7) The hoard shall not he absolved from responsibility for the 5 

performance of any functions entrusted to any committee in terms of this 
section.•·. 

Insertion of section JOA in Act 97 of 1990 

23. The following section is hereby insl'.rtcd after section IO of thl'. Financial Services 
Board Act. I 990 (Act No. 97 of 1990): IO 

··Enforcement committee 

lOA. (I) ( a) The enforcement committee-
(i) must consist of sufficient persons with appropriate knowledge 

and experience so as to enable the committee to perform the 
functions entrusted to it by this Act or any other law: and 15 

(ii) must includl'. advocates or attorneys with at least ten years 
experience; and 

(iii) may include a judge. 
(b) The enforcement committee must be chaired by a person referred to 

in paragraphs (aJ(ii) or (iii). 20 
(c) The board must appoint the chairperson and as many depuly 

chairpersons as necessary from the members of the committee referred to in 
paragraph (a)(ii) or (iii). 

(2) (a) The chairperson or deputy chairperson of the committee. \Vith the 
assistance of employees of the board designated by the executive oflicer 25 
appointed in terms of section 13, is responsihk l\1r-

(i) managing the matters referred lo the enforcement committee; 
and 

(ii) assigning these matters to a panel composed of not less than 
three members of the enforcement committee. who arc 30 
suitably qualified to dccilk on a particular matter. 

(b) The chairperson of a panel mw,I he the chairperson or a deputy 
chairpc:rson of the enforcement committee and has a casting vole in the 
evi;nt of an equality of votes. 

(3) The board may at any time reconstitute the enforcement committee, 35 
but a reconstitution doe5, not affect the composition of a panel referred to in 
suhscction (2)( a}(ii) during Lhc course of proceedings he fore that panel. 

(4) If. hcforc or during a hearing in which a mcrnhcr is panicipating, it 
becomes apparent that the member has an interest in a matter referred to the 
enforcement committee. the member must immediately disclose this 40 
interest to the panel designated to hear the matter and withdraw from any 
further involvement in that hearing. 

(5) If a member of a panel is unable to complete a hearing hccausc of 
resignation, illness. death or withdrawal from a hearing, the chairperson or 
a deputy chairperson of the enforcement committee may- 45 
( u) replace the member: 
( h) despite subsection (2)( a)(ii), direct that the hearing of that matter must 

proceed before the remaining members of the panel; or 
{c) terminate the proceedings hcforc that panel and constitute anotlu.:r 

panel. which may include any mcmhcr of the original panel. and din.x.:t 50 
that panel to conduct a nl'.w hearing.'·. 
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Insertion of section 15 in Act 97 of 1990 

24. The following \Cction is hereby inserted after section 14 of the Financial Services 
Board Act. 1990 (Act No. 97 of 1990): 

·' Acting executive officer 

15. The Minister, after consultation wi1h the board, may appoint a person 5 
to act as executive olfo.:er during-
(d) a vacancy in the office of the executive officer. and the person Ml 

appointed will a<.:t until an l.'Xccutivc officer is appointed in terms of 
section 13; or 

(b) any period when the executive olfo:cr is for any reason unahk to 10 
perform the functions of the office.··. 

Amendment of section 20 of Act 97 of 1990, as amended by section 6 of Act 41 of 
1992 

25. Section 20 of the Financial Services Board Act. 1990 (Act No. 97 of 1990). is 
hcrchy amcndeLI hy the substitution for subsections (I) and (2) of the following 15 
suhseclions: 

··(I) The Minister may delegate any power ,.:onfe.rred upon him or her by this 
Acl, excluding the power to make regula1ions and the power to appoint the 
memhcrs or the hoard, to the Director-General[: Finance] or any other [officer in 
the Department of Finance] olli.cial llf the National Treasury. 2() 

{2) The hoard may-
(a) on such conditions as the hoard may determine delegate to the 

[chairman] chairperson, executive officer or any other oflkcr or 
employee of the hoard any power confen-ed upon the hoard by or 
under this Act or anv other la,v: or 25 

(b) [authorize] aulhorise lhc [chairmanJ chaitperson, the cxLcutivc 
officer or any other oflkcr or employee of the hoard to perform any 
duty assigned to the hoard hy or under this Act or any other law .... 

Amendment of section 22 of Act 97 of 1990, as amended by section 7 of Act 41 of 
1992 and section 15 of Act 12 of 2000 :10 

26. Section 22 or the Financial Services Board Act. 1990 (Act No. 97 of 1990). is 
herehy amended by the substitution for subsection ( l) of 1he following subsection: 

'"(I) (a) No member or alternate member uf the hoard. a member of a committee 
of the hoard. a mcmhcr of the appeal hoard or a person referred to in section 13 
may, suhjcct to paragraph (b) and suhscction (2). disclose to any other person any 35 
information obtained in the performance of functions under this Act. the Acts 
rcfrrrcd to in Lhc definition of ·linancial im,titulion·, the Inspection of Financial 
Institutions Act, 1998 (Act No. 80 of 1998), lhc Financial lnstitutions (Protection 
or Funds) Act. 2001 (Act No. 28 of 200 I I or the Financial Intelligence Centre Act. 
2001 (Act No. 38 of2001). 40 

(b) Despite lhe provisions of paragraph (a). disclosure of information may he 
made-

(i) in the course of performing func1ions under any law: 
(ii) for the purposes of legal proceedings; 

(iii) when required to do so by a court: or 45 
(iv) hy the hoard, the executive officer or deputy executive officer if in tlwir 

opinion, disclosure is in the puhlic inlcrcst. ··. 
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Substitution of section 23 of Act 97 of 1990, as substituted by section 16 of Act 12 of 
2000 

27. The following section is hcrchy substituted for scction 23 of the Financial 
Services Board Act, 1990 (Act No. 97 or 1990): 

'"Limitation of liability 5 

23. rThe Minister, the hoard, a member or alternate member of the 
hoard or the board of appeal or any officer or employee in the 
employment of the board] No person shall [not] be liable for any loss 
sustained by, or damage cau~c<l to. any other person as a result of anything 
doni: or omincd hy Jany such functionary, body orl that person in the 10 
hona_fide, but not grossly negligent. exercise of any power or the can-ying 
out of any duty or the pcrformancl.". of any function under or in terms of thi~ 
Act [or any other law), the Acts referred to in the definition of '·financial 
institution". the Inspection of Financial Institutions Act, 1998 (Act No. 80 
of 1998). or the Financial lnstitulions (Protection of Funds) Act, 200 I (Act 15 
No. 28 of200!).". 

Substitution of section 26 of Act 97 of 1990, as amended by section 8 of Act 41 of 
1992, section 105 of Act 88 of 1996 and section 18 of Act 12 of 2000 

28. The following section is hereby suhslitutcd for section 26 of the Financial 
Services Board Act, 1990 (Act No. 97 of 1990): 20 

·· Appeal against decision of decision-maker 

26. (I) A person who is aggrieved hy a decision of a decision-maker may. 
su~ject to the provisions of another law. appeal against that decision to the 
appeal board in accordance \vith the provisions of this Act or such other 
law. 25 

(2) An appeal must be lodged within 30 days of the person hecoming 
aware of. or ought to have hecomc aware of. a decision, in the manner and 
on payment of the fees prescrihcd by the Minister. 

(3) An appeal lodged in terms of this section docs not suspend any 
decision of a decision-maker pending the outcome of an appeal, unless the .~0 
chairperson or a deputy chairperson of the appeal hoard, on application hy 
a party. directs otherwise.". 

Insertion of sections 26A and 26B in Act 97 of 1990 

29. Thl': following sections are herehy inserted after section 26 of the Financial 
Services Board Act. 1990 (Act No. 97 of 1990): 35 

,. Appeal board 

26A. (II An appeal board is hereby established. 
(2) The appeal board com,ists of a<.; many mcmhers. appointed by the 

Minister. as the Minjs1cr con~iders ncccs~ary. including-
( a} at least two advocates or attorneys with a minimum of JO years 40 

experience, or judges: and 
(h) at least four persons who, in the opinion of the Minister, have 

<:xpcricncc and expert knm,,Jcdgc of the financial servicer;; industry. 
(3) A person may not be u mcmhcr or the appeal hoartl if tha1 pt:r:-.on-

( aJ is not a eitiLen of lhc Rcpuhlic ur is not ordinarily resident in the 45 
Republic; 

(h) is an office-hearer of any political party: 
( c) is a mcmher of Parliament or a provincial legislature or a municipal 

councillor: 
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(d) is an unrehabilitatcd insolvent or becomes insolvent and the insol­
vency results in the sequestration of that persc.m·s estate; 

(e) is suhject to an order or court holding that person to be mentally unfit 
or disordered; 

(f} has been removed from an office of trust: 5 
(g) has been convicted in the Repuhlic or clscwhcn: of theft, fraud, 

forgt.!ry or uttering a forged document perjury. other than an offence 
committed prior to 27 April 1994 associated with political objectives. 
an offence under the Prevention and Combating of Corrupt Activities 
Act, 2004 (Act No, 12 of 2004), an offence under the Prevention of I() 
Organised Crime Act, 1998 (Act No. 121 of 1998), or any other 
offence involving dishonesty; 

(h) has been convicted of any other offence committed after the 
Constitution of the Republic of South Africa, 1993 (Act No. 200 of 
1993), took effect, and sentenced to imprisonment w·ithout the option 15 
of a fine; or 

(i) has been sanctioned hy any other national or international statutory 
regulatory body for the contravention of a law relating to the 
regulation and supervision of financial institutions or the rendering of 
financial services. 20 

(4) {a) A mcmhcr of the appeal board is appointed for a maximum period 
of three years. 

( b) The Minister may reappoint a member of the appeal board at the 
expiry of that member\ term of oflicc. 

(5) ( a) The appeal hoard must he chaired by a judge who has been 25 
discharged from active service or an advocate or attorney referred to in 
subsection (2)( a), 

(b) The Minister appoints the chairperson anJ deputy chairperson of thL 
appeal board from the members of the appeal hoard. 

(6) The Minister- 30 
( a) must remove a member from office if that member no longer meets the 

crit~ria referred to in subsection O ); 
(b) may. after affording the member a reasonable oppor1unity to hl'. hc.:ard. 

tc.:rminatc the period of oiiice of a member of the appeal board-
(i) if the performance of the member is unsatisfactory; or 35 

(ii) if the mcmhcr is unable to perform the function~ or ollicc 
effectively. 

(7) The Minister may, if the performance of the appeal board is 
unsatisfactory, tenninate the periu<l of office of all the members of the 
appeal hoard. 40 

(8) The Minister may at any time reconstitute the appeal board, hu1 a 
reconstitution docs not affect the composition of" a panel referred to in 
section 26B during the course of proceedings before that panel. 

(9) Any vacancy that occurs on the appeal board must he filled by the 
appointment of another pcrslm by Lhc Minister, suhjccl to the provisions of 45 
suhscctions (2) and (3 ), and any person so appointed holds office for a 
period referred to in subsection (4)fa). 

(10) A member of the appeal hoard who is not in the full-lime 
employment of the State must be paiJ the remuneration and allowanct:s as 
the Minister may from time to time dc1crmine. 50 

( 11) Secretarial support for the appeal board must be provided by the 
hoard. 

( 12) The hoard is rcsponsihle for the expenditure of the appeal board. 

Panel and appeal proceedings 

268, (I) (a) The chairperson or deputy chairperson of the appeal board is 55 
responsible for managing the cascloud or the appeal hoard and must assign 
each appeal to a panel consti1utcd as set oul in this section. 
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(h) A.ny reference in this Act or any other law 10 the appeal hoard mu.-,1 he 
construed as including a reference. where appropriate in the case of a 
particu!.:ir appeal, to a panel to whom an appeal is or was assigned. 

(2) (a) A panel of the appeal hoard consists of not less than three 
memhcrs of the appeal board, who arc suitably qualified to decide on the 5 
particular appeal. 

(b) Subject to paragraph (c). the chairpcr~on or deputy chairperson 
appoints a chairperson that presides over a hearing of a panel. and that 
chairperson has a casting vote in 1hc cvcni or an c4ua1ity of \'Otes. 

( c) The chairperson presiding over a hearing of a panel must be an I 0 
advocate, attorney or judge, as the case may he, referred to in scL·tinn 
26A(2)/ a). 

(3) lf. before or during a hearing in which a member is participating. it 
becomes apparent that lhe member has an interest in a matter referred tu the 
appeal board. the member must- 15 
( a) immediately and fully disclose this interest to the other members of the 

panel designated to hear the matter; and 
(b) withdraw from any further involvement in that hearing. 

(4) If. because ofresignmion. illness. death or withdrawal from a hearing. 
a memher of the panel is unahle to complclc a hearing. the chairperson of 20 
the appeal board may-
(a) replace that member; 
( b) direct that the hearing of lhat mailer must proceed he fore the 

remaining memhers of the panel: or 
(c) terminate the proceedings before that panel and constitute another 25 

panel. which may inclmle any member uf lhc original panel. muJ direct 
that panel lo conduct a new hearing. 

(5) When the chairperson of a panel designated to hear an appeal deems 
it necessary that the panel he assis1ed by an assessor having expert 
knowledge of a particular relevant matter. the panel may co-opt any such 30 
person to participate in the appeal as an asses~or of the panel. without any 
right of participation in any decision. 

(6) An appea] is heard on the dale and at the time and place delcrrninc<l 
hy the chairperson of the panel. 

(7) The chairperson of a panel. subject to this Act. determines the 35 
proccdun: for hearing an appeal. 

(8) Any party to an appeal may he represented by a legal represcntali\·C. 
(9) The appeal board must condU(.:t its hearings in public. unkss the 

chairperson of the panel which conducts the hearing rules that spccilic 
persons or groups of persons he cxcluJcJ from the hearing for a reason that 40 
would he justifiable in civil proceedings hcfore a High Court. 

( I 0) An appeal is decided on the written c\·idcnce. factual information 
and documentation submitted Lo the decision-maker before lhe decision. 
which is the su~jcct of the ..ippeaL was taken. 

( 11) Subject to the provisions of suhsci:tion (12) no oral or written 45 
evidence or factual information and documentation. other than what was 
made availahle to the decision-maker. may be submiued to the pand hy a 
party to the appeal. 

( 12) ( a) Despite the provision:-. of subsection ( I 1) the chairper:-.on of a 
panel designated to hear an appeal may on applica1ion by- SO 
(i) the appellant concerned, and on goot..l cause shown, allow fur1her oral 

and written evidence or fac1ual information and documentation 11n1 
made available to the decision-maker prior to the making of the 
decision against which the appeal is lodged; or 

(ii) the <leci~ion-maker concerned. anJ on goo<l cause shown. allow 55 
further oral and written evidence or faclllal information and do\.'umcn­
tation to he suhmille<l and introduced into the record on appeal. 

(h) If further oral and wrillcn evidence ur factual information and 
documentalion is allowed into the record on appeal under paragraph (aj(i), 
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the mallcr must revert to the decision-maker concerned for reconsideration. 
and the appeaJ is deferred pending the final decision of the decision-maker. 

( c) If. after the decision-maker concerned has made a final decision as 
contemplated in paragraph (h), the appellant i..:ontinues with the appeal by 
giving written notice to the secretary, the record on appeal mu~t include the 5 
further oral evidence, properly transcribed. written cvidern:e or factual 
information and documcnLaLion allowed. and f'urthcr reasons or documen­
tation subrniued hy the decision-maker concerned. 

( 13) ( a) For purposes of allowing further oral evidence in h:rms of 
subsection (12)( a) the panel may~ I() 
(i) summon any person to appear before it at a time and place specified in 

the summons. to he questioned or to produce any document. and retain 
for examinalion any document ~o produced; and 

(ii) administer an oath lo or accept an affirmation from any person called 
as a witness at an appeal. l S 

{h) Any person summoned 10 provide oral evidence is entitled to legal 
representation at his, her or its own cxpcn.~c. 

( c) Any person who has hccn duly summoned under paragraph ( a}(i) and 
who. without sufficient cause-
(i) fails to appear al the time and place sp1.xilied in the summons: 20 

(ii) fails to remain in attendance ulllil cxcu~cd by the hoard from l'urthcr 
attendance; 

(iii) refuses to take the oath or to make an affirmation as contemplated in 
paragraph (a)(ii): 

(iv) fails to answt.!r fully and satisfactorily any question lawfully put to him 25 
or her; or 

(v) fails to furnish information or to produce a document specified in the 
summons, 

commits an offence and is liable on conviction to a fine or to impris.onment 
not excet:<ling two years or to both a fine and such imprisonmt:nl. .~O 

( 14) (a) The decision of the majority of the members constituting a panel 
is the decision of the appeal hoard. 

(b) The decision must be in writing and a copy must be furnished to every 
pany lO the appeal within a reasonable period. 

( 15) The appeal board may- 35 
( a) confirm, set aside or vary the Je1.:ision under appeal, and order that any 

such decision of 1he appeal board be given effect to: or 
(h) remit the matter for reconsideration hy the decision-maker concerned 

in accordance with such dinxtinns, if any, JS the appeal board may 
determine. --10 

( 16) The appeal hoard may make such urder as to costs as it may deem 
~uitablc and fair, including an order regarding the costs referred to in 
section 26A( 13) and the refunding of any fees referred to in section 2612) 
paid by the appellant. 

( 17) An order by the appeal hoard ha~ legal force and may be enforced as 45 
if it were issued in civil proceedings in a division of the High Court within 
whose area of jurisdiction the appeal hnanJ held its sitting. 

( 18) The decision of the appeal board must he made puhlic. 
( 19) (a) The Minister may make rcgulutions. not inconsisknt with lhis 

Act- 50 
(i) regarding any matter which he or she is required or permitted to 

prescribe in conncclion with the appeal hoard; and 
(ii) on anv matter which thl' Mini.,tcr deems necessary or expedient to 

presc1~ibc to ensure that the objectives of this Act regarding the appeal 
board is achieved. 55 

(b) Diffcrenl regulations may so he madt: in respect of <liffcn:nl 
categories of appeab or appli~ations to the appeal hoard, appellants or 
fees.". 
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Amendment of section 27 of Act 97 of 1990 

30. The fol lmving section is hcrchy ~uhslitu1cd ror sl!c1ion 27 of the Finanl'.ial 
Services Board Act. 1990 (Act No. 97 of 1990): 

--offences and penalties 

27. Any person who contra\-encs the provisions of section 22 or 24 shall 5 
he guilty of an offence anJ on conviction liahlc to a fine not cxt:ccding 
fR4 000] RI million or to imprisonment for a period not exceeding [two] 
nvc years or to both such fi.nt,;: and sw . .:h imprisonment.''. 

Amendment of section 50 of Act 52 of 1998 

31. Section 50 of the Long-term Insurance Act. 1998 (Act ;\lo. 52 of 1998). is hcrd,y I() 
<.irncndcd hy the substitution for suhscclion (5) of the following subsection: 

.. (5) The Registrar may. hy notice. direct a long-tt.:rm insurer or other person 
who. on or after the date of notice referred to in suhscction (I). or a directive 
referred to in subsection (3), carries on the husincss practice concerned. to rectify. 
lo the satisfaction of the Registrar, anything which was caused by or arnst.: out of 15 
that canying on of the business concerned: Providt•d th<:tl the Registrar may not 
make an order contemplated in section 6D(2)(h) l)f the Financial Institutions 
(Protection of Funds) Act. 2001 (Act No. 28 of 2{Xl I)., .. 

Amendment of section 49 of Act 53 of 1998 

32. Section 49 of the Short-term Insurance Act. 1998 (Act No. 53 of I 998). is hcrchy 20 
amcndc-d hy the substitution for subsection (5) of the- following ~ubsection: 

"(5) The Registrar may, by notice. direct a short-term insurer or other person 
who. on or after the date of notice referred to in suhscction (I). or a Uin.x:tivc 
refcned to in suhscction (3 ). caffics on the husiness practice concerned. to n.x:tify. 
lo the satisfaction of the Registrar, anything which was l'auscd by or arose out of 25 
that cmTying on of the business concerned: Provided that the Registrar may not 
make an order contemplated in scclion 6D(2)(b) of lhc Financial Institutions 
(Protection of Funds) Act. 200 I (Act No. 28 of 200 I) .... 

Amendment of section I of Act 78 of 1998, as amended by section I of Act 22 of 2004 

33. Section I of the National Payment System Act. 1998 (Act No. 78 of 1998), is 30 
hcrchy amended hy-

r u) lhc substitution for the definition of '"'clearing, netting and settlement 
agreements" of the following definition: 

.. "clearing, netting and settlement agreements' m~ans written agree­
ments with regard to clearing, netting or ~cttlcmcnt, concluded between 35 
[Reserve Bank settlement system participants or designated] clearing 
sys1cm partkipants or scltlcrncnt system participants;''; 

(h) the insertion after the definition of "'clearing~ netting and settlement 
agreements" of the following <lclinition: 

.. 'clearing system participant' means a hank, a mutual hank, u 40 
co-operative hank, a branch of .-i foreign institution or dc'-iignatcd 
clearing system participant that ckars in the manner contemplated in 
section 4(2)(d)(i):": 

(c) the insi.:rtion after the definition of "'co-opcratiYe bank" of the following 
~lini~M ~ 

"~designated clearing system participant' means a person specified in 
the notice n:fcrrcd to in ~cl'lion O(~)(o):··: 
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(d) the substilution for the definition of ··nclling·' of the fo11owing definition: 
"'netting' means the determination of the nett payment obligation~ 
hetween two or more [settlement system] clearing system participants 
wilhin a payment clearing house or the determination of the nett 
settlement obligations between two or more sclllcmcnt system partici- 5 
pants within a settlement syslem:·': 

( e J 1he suhslitution for the definition of "payment clearing house·· of the 
following definition: 

"'payment clearing house (PCB)' means an arrangement hetwcen two 
or more clearing svstem participants and Reserve Bank settlement I 0 
system participants, excluding a designated settlement system operator. 
governing the clearing or netting ofpaymcnl instructions hctwel:n th0se 
clearing system participants and Reserve Bank sdlkment system 
participants:"; and 

(j) the suhstitution for the definition of "'payment obligation" of the follov.:ing 15 
definition: 

·· 'payment obligation' means an indchtednc~s that is owed by one 
clearing system participanl or settlement system parlicipant lo another 
clearing system participant or scltlcment system participant as a result of 
the clearing of one or more payment instructions:". 20 

(g) by the substitution for lhc ddinition of "systemic risk'' of the following 
definition: 

•· 'systemic risk' means the risk that failure of one or more settlement 
system participants, for whalcvcr reason, to meet their payment 
obligations, including the payment obligations of clearing syslcm 25 
participants, or their settlement obligations may result in any or all of the 
other settlement system participants hcing unable to meet their rcspei.:-
tive payment or scltlcrncnt ohligations:··. 

Amendment of section 3 of Act 78 of 1998, as amended by section 1 of Act 22 of 2004 
and section 90 of Act 40 of 2007 30 

34. Section 3 of the National Payment System Ac!. 1998 (Act No 78 of 1998), is 
herchy amended by-

( a) the substitution in subsection n) for paragraph (h) l)f thc following paragraph: 
"'(h) a designated clearing system participant [an institution or body 

referred to in section 2 of the Banks Act, 1990, and in paragraph 35 
(dd)(i) of the definition of 'the business of a bank' in section I of 
that Act],'"; 

(b) the ddclion of suhscction (3A): and 
(c) the substitution for subsection (4) of the following subsection: 

"'(4) No person may participate in the Reserve Bank settlement system 40 
unless-
( a) ~uch person is the Reserve Bank, a bank. a mutual hank. a 

1..·0-operativc hank or a hranch of a foreign institution and. in the 
case where a payment system management body has been 
recognised by the Reserve Bank as contemplated in subseciion (I), 45 
such person is a mcrnhcr of the payment system management hody 
so rel:ogniscd: [or] 

( b J such person is a designated settlement system operator; or 
( c) such person meets the criteria for participation in the Reserve Bank 

settlement system as cstahlishL·d hy the Reserve Bank in consulta- 50 
tion with the payment system management hody.". 

Amendment of section 4 of Act 78 of 1998, as amended by section 1 of Act 22 of 2(Kl4 
and section 90 of Act 40 of 2007 

35. Seclion 4 of the National Paymenl Syslem Act. 1998 (Act No. 78 of 1998), is 
hereby amended hy- 55 

(o) lhc suh.\titution in suhscction 12)(c) for suhparagraph (i) of the follnv.iing 
suhparagr.1ph: 

·•ci) rcl·tm1mend for approval hy the Reserve Bank. criteria suhjcct to 
which any person is g.n.rntcd [limited] membership of the 
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payment system management hoJy or is to he authorised to aL'I as 
a system operator or a PCH system opcrator within a payment 
system; and''; and 

( b) the substitution in subsecLion (2) for paragraph (d) of the following paragraph: 
'"(d) to recommend for approval hy the Reserve Bank criteria subject to 5 

and in accordance with which a member that is also a Reserve Bank 
settlement system participant may hi: authorised to-

(i) allow a hank, a mutual hank, a co-operative hank, a 
designated clcari'n.g system participant or branch of 3 foreign 
institution that is not a Reserve Bank settlement system 10 
participcmt to clear: or 

(ii) clear on behalf of a bank, a mutual bank, a co-operative 
hank, a designated clearing system participant or a hranch of 
a foreign institution that is not a Reserve Bank settlement 
system participant: 15 

Provided that the member shall sdtk payment ohligations on hehalf 
of such hank. mutual hank, co-operative bank, designated clearin~ 
system participant or branch of a roreign institution referred to in 
subparagraphs (i) and (ii).''. 

Amendment of section 6 of Act 78 of 1998, as amended by section I of Act 22 of 2004 20 
and section 90 of Act 40 of 2007 

36, Section 6 of the National Payment System Act. 1998 (Act No, 78 of 1998). is 
hereby amended by~ 

(a) the suhstitution for the heading of section 6 nf the following heading: 
·'Clearing provisions and designated clearing system participants"; 25 

(b) the "iubstitution in subsection (1) for paragrnph (h) of the following paragraph: 
"(b) bank. mutual bank. a designated clearing system participanl. a 

co-operative bank or hranch of a foreign institution that is allowed 
to clear in tenns of section 4121/d)(iJ.'': and 

( cJ Lhe addition after subsection (2) of the following subsection: ~0 
·'(3) (a) The Reserve Bank may designate a clearing system partici­

pant hy notice in the Ga:;.ette, which notice must specify-
(1) the name of the clearing system participant that is the suhjt:d of 

the designation: 
(ii) the Reserve Bank settlement system participant or participanlS .lS 

associated with that clearing system participant; and 
(iii) any terms and conditions to which the designation is subject. 
( b) The Reserve Bank may vary or rt:vokc any designation made under 

paragraph ( a)-
(i) hy amending or revoking any condition to which the designation 40 

is subject; or 
(ii) by making the designation suhjccl to a new condition or nL'W 

conditions. 
(c) ln determining whether or not to vary or revoke a designation. the 

Reserve Bank may have regard lo any ur all of the following: 45 
(i) Any failure to comply with :my condition to which the 

designation is subject; 
(ii) whether or not the designated clearing system participant has 

knowingly furnished information or documents \h1hich are false 
or misleading in any material respect to the Reserve Bank in 50 
connection with the designation: 

(iii) whether or not it i:-. in the public intcrc~t tn rcvoJ..c the 
designation; 

(iv) any other matters that the Rcscrvl': Bank considers appropriate. 
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(d) No variation of 1hc conditions to which a designation is suhjcct or 
n:vocation of designation shall have retroactivt:: effect. · 

( e) The Reserve Bank must, after having givl'n written notice 10 the 
Reserve Bank sellkmcnt system participant who settles payment 
obligations on behalf of the designated clearing system participant and to 5 
the designated clearing system participant, vary or revoke the designa-
tion of that designated clearing system participant by notice in the 
Gu:,ette. ··. 

Amendment of section 7 of Act 78 of 1998, as amended hysection 1 of Act 22 of 2004 
and section 90 of Act 40 of 2007 IO 

37. Section 7 of the National Payment System Act. 1998 (Act No. 98 of 1998). is 
hereby am1.::ndcd by the substitution for paragraph (a) or 1hc following paragraph: 

"(a) the tirs1-mentioned person is the Reserve Bank. a bank. mutual hank. a 
co-operative hank, a designated clearing sp,tem participant, branch ol" a 
foreign institution. or a designated settlement system operator: or". 15 

Amendment of section 8 of Act 78 of1998, as amended by section 1 of Act 22 of 2(H)4 
and section 90 of Act 40 of 2007 

38. Section 8 of the National Payment System Act. 1998 (Act No. 98 of 1998), is 
hereby amended by-

( a) the suhstitution for subsc<:lion (I) of the follov.'ing subsection: 20 
"( 1) The provisions of thi section apply despite anything to the 

contrary in the law relating to insol\'ency or in 1hc Companies Act. the 
Banks Act, the Co-operative Banks A<:t. the Postal Services Act. 1998 
(Act 124 of 1998), or the Mutual Banks Act.": 

( l>) 1he substitution for subsection (2) of 1he following subsection: 25 
.. (2) If a curator or similar official is appointed to a clearing system 

participant or a settlement system participant. the curator or similar 
otlicial is bound by any-

( a) provision contained in the settlemenl system rules or in 
clearing, netting and settlement agreements to which that 30 
clearing system participant or SL'ttkm1.::nt system participant is 
a party, or any rules and practices applicahle to the ckaring 
system participant or settlement system participant in relation 
lo such agreements: and 

(h) payment or settlement that is linal and irrevocable in terms of 35 
section 5(2) or ( 3 ). ": 

( c) the substitution for sub'iection (3) of the following ~ubscction: 
.. (3) A curator or similar ofticial appointed 10 a clearing ws1em 

participanl or settlement system participant may give written notice to 
the Re'ierve Bank to withdraw such participanfs participation in 1he 40 
clcarin2: system or the Reserve Bank settlement system, in which event 
such clearing svstcm participant or settlement system participant shall no 
longer be entitled to clear or pmiicipalc in the Reserve Bank settlement 
system, other than for purposes of discharging payment or settlcmc:nt 
ohligations in accordance with the ,c!tlemem system rules or clearing. 45 
netting and settlement agreem1.::nts 10 which that clearing svs1em 
participant or sc1tlement system participanl is a party, or any rules and 
practices applicahle to the dearinµ svstem participant or settkmcnl 
~ystem participant in relation to such agreements . .,: 

(d) the suhstitution for suhscction (4) of the following subsection: 50 
.. (4) When an application for Lhc v,:in<ling-up of a clearing sv:-tem 

participant or Reserve Bank settlement system participant is nwdc. a 
copy of--

(a) the application for winding-up, when it is presented 10 the 
court: and 55 
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(b) any subsequent winding-up order. when it is granted, 
must he lodged with the Resene Bi.lnk as soon as prm.:ticable."; 

(e) the suhstitution for subsection (6) of the following subsection: 
·•(6) If a clearing system panit·ipam or settlement system participant is 

wound up. the liquidator or similar official is bound by- 5 
( a) any provision contained in the rules of the settlement system or 

in clearing. netting and scLtlcrncm agreements to which that 
clearing system participant or settlement system participant is 
a party. or any rules and practices applicable to the clearing 
system panicipant or settlement system participant in rel;.nion I 0 
to such agreements: and 

( b) any payment or settlement that is final and irrevocable in terms 
of section 5(2) or (3)."": and 

(f) the substil'ution for subsection (7) or the following suhscction: 
·'(7) A <.:!earing svstem participant or settlement system participant in 15 

respect of whom a copy of a ,vinding-up order has been lodged with lhc 
Reserve Bank in terms of subsection (4) must no longer he entitled to 
dear or participate in any settlement sysll!m. other than for purposes of 
discharging payment or settkmcnt ohligatiom, in accordance with the 
rules of the settlement system or clearing. netting and settlement 20 
agreements lo which that clcaring system participant or settkrncnt 
system participant is a party. or any rules and practices applicahk to the 
clcaring system participant or the settlement system participant in 
relation to such .:1grccments. , .. 

Amendment of section 10 of Act 78 of 1998, as amended by section I of Act 22 of 25 
2004 and section 90 of Act 40 of 2007 

39. Section 10 of the National Payment System Acl. 1998 (Act No. 78 of 1998), is 
hereby amended hy the substitution for subsections (2) and (J) of the following 
subsections: 

"(2) Subject to subsection (3), any inrormation- 30 
(a) obtained by the Reserve Bank in terms of subsection (I): and 
(h) identifying a specific clearing system participant or Reserve Bank 

settlement system participant, 
is conJidcntia] and may not he disclosed by any director or officer or the Reserve 
Bank to any person, except to an officer of the Rcst:rvc Bank wtw rcquin:s that 35 
information for purposes of lhc execution of his or her duties in terms of 1his Act, 
the South African Reserve Bank Act. the Banks Act. the Co-operative Banks Act tlr 

the Mutual Banks Act. 
(3) Despite subsection (2) of this section and si..:ction 33 of the South African 

Rcsavc Bank J\d, the Reserve Bank may disclose (any] information [of which the 40 
disclosure is necessary to protect the integrit~., effectiveness or security of the 
payment system, or if required by law to do so I= 

(a) in the course of pcrforrnini! functions under any law: 
( h) for the purpose of legal proceedings; 
(c) when required to do so by a court; 45 
(d) if in Ihc opinion of the Reserve Bank. disclosure is in the public 

interest.,., or 
lei that is already publicly avaiahle:· 

Amendment of section 13 of Act 78 of 1998, as amended by section 1 of Act 22 of 
2004 50 

40. Section I:\ of the National Payment Systl'rn Act. I 99X (Act No. 78 of l 99~). is 
hereby i..lllll.:!nded by the substitution for suh~edion (I) nf the following subsection: 

"(I) Despite anything to 1hc contri..lry in any law relating to the retention of 
records. 1hc Reserve Bank. Reserve Bank settkmcnt system paiiicipants, clearing 
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system participants. PCH system operators and system operators must retain all 
n:cords ohtaine<l hy them during the course of the operation and administration of 
a payment or Reserve Bank settlement sy~tem for a period of five years from the 
date of each particular ·record .. ,. 

Amendment of section 1 of Act 28 of 2001 

41. Section I of the Financial Institutions (Proti:ction ofFunds)Act, 2001 (Act No. 28 
of 200 I). is hereby arncndcd-

(a) by the inser1.ion before the dt.:llnition of ucompany" of the following 
definitions: 

5 

'''administrative sanction' means a sanction contemplated in section 10 
6D(2); 
'applicant' means the registrar or the directorate that refers a person to 
the enforcement committee: 
•board' means the Financial Sc-rviccs Board c-;tablishcd hy section 2 of 
the Financial Services Board Act. I 990 (Ac! No. 97 of 1990):"'; 15 

(h) by the insertion after the definition or "company" of the follov.'ing 
ddinitions: 

"'contravention' includes any non•compliance with any law; 
'dctermmat1on' means the finding of the enforcement committee, the 
administrative sanction, the reasons for the imposition of such sanction 20 
and any ancillary order made by the enforcement committee under this 
Act: 
'directorate' mean~ the Directorate of Market Abuse referred to in 
scciion 83 of Ihc Securiiies Services Ac!, 2<KJ4 (Ac! No. 36 of 2004): 
"enforcement committee' means the enfon.:ement committee estah- 25 
lishcd in terms of section 10(3) of the Financial Service.-. Board Act. 1990 
(Ac! No. 97 of 1990):,.: 

( c) hy 1hc insertion after the <lcilnition nf "institution" of the follmving 
definition: 

··"law'. for the purposes of- 30 
(aj section 6, rneans­

(i) Ihis Act; 
(ii) the Financial Services Board AcI, 1990: 

(iii) the Inspection of Financial Im,litutions Act, 1998 (Act No. 
80 of 1998); 35 

(iv) the Financial Scrvicl.!'s Omhud Schemes Act. 2004 (/\ct No. 
,7 of 2004): 

(v) an Act referred to in the definition (1f ·financial institution' in 
section I of the Financial Service~ Board Act. 1990; 

(vi) !he Medical Schemes ,\ct, 1998 (Ac! No. 131 of 1998); 40 
and any subordinate legislation. cnactmen1 or measure made under 
these Acts; 
(bj sections 6A to 61. mean~ the Pinancial lntclligcnce Act, 2001 

(Ac! No. ,8 of 200 I). and Ihc Acls referred to in paragraph 
/a)- 45 

(i) including any subordinate lcgi~lation, enactment or measure 
made under those Acts; 

(ii) excluding-
( aa) the Medical Schemes Act, 1998: 
(bb) the Banks Ac!, 1990 (Ac! No. 94 of 1990): 50 
(cci the Muiual Banks Act. 199., (Act No. 124 of 1993): 

and 
(dd) the Co-opcra1ivc Banks Ac!. 2007 (Ac! No. 40 of 

2007);": 
(dJ hy the insertion arter the definition nr "nomincc i:ompany'' of the following 55 

dclinition: 
·'"person' includes :my institution. partnership or trust:": 
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(e) hy the substitution for paragraph (c) of the definition of ··registrar" of the 
fo11owing paragraph: 

''( c) except for the purposes of sections 6A to 61. the registrar of me<lical 
schemes refened to in section I of the Medical Schemes ;\ct. 
1998;": and 5 

(/) by the insertion after the <ldinilion of "registrar'' of the following definition: 
.. 'respondent' means any person identified by the registrar or the 
directorate as having allegedly contrnvened a l::.1w;'·. 

Amendment of section 6 of Act 28 of 2001 

42. Section 6 of the Financial Institutions (Protecti,m of Funds) Act, 2001 (Act No. 28 I 0 
of 200 I). is hcrchy amended by Ihc deletion of subsection (41. 

Insertion of sections 6A, 68, 6C, 6D, 6E, 6F, 6G, 6H and 61 in Act 28 of 2001 

43. The following sections are hereby inserted in the Financial Institutions (Protection 
of Funds I Act. 200 I (Act No. 28 of 2001 ), after section 6: 

"Referral to enforcement committee 

6A. ( 1) ( a) Despite any provision in a law, if a registrar is of the opinion 
that a person is contravening a provision of a law in respect of which the 
registrar is not authorised to impose an adminislrative sanction. the 
registrar may refer the alleged contravention to the enforcement committee. 

15 

(/J) A registrar authorisc<l to irnpm,e sanctions under the Financial 20 
Intelligence Centre Act, 200 I (Act No. 38 of 200 I), must refer an alleged 
contravention under the Financial Intelligence Centre Act, 2001. to the 
enforcement committee. 

(2) The directorate may. aftt:r an investigation carried out by the 
directorate under Chapter VIII of the Securities Services Act. 2004, refer ,m 25 
alleged contravention to the enfon:cment committee. 

Enforcement committee proceedings 

6B. ( 1) A referral under section 6A(I) or ( 2) must he accompanied hy-·­
faJ a notice setting out the details and nature of the alleged contravention 

and the administrative sanction that. in the opinion of the applicant. JO 
should be imposed; and 

(h) an affidavit by or on behalf of the applicant setting out the facts and 
documents supporting the notice. 

(2) The applicant must. on referral of a matter under section 6A( I) or 
(2)~ 35 
(a) cause a copy of the notice and affidavit referred to in subsection (I) 10 

he ddivcrcd to the respondent's n::-.iJential address, registered otfo:e 
or principal place of bu~iness: and 

(h) afford the respondent the opportunity to submit an answering ai11davit 
within 30 days of delivery of the notice and affidavit to the respondent. 40 

(J) Any answering affidavit by or on behalf of the respondent must-
( u) be filed by the respondent with the enforcement committee and a copy 

thereof must be delivered to the applicant; 
( b) state which of the allegations of the applicant are admitted and which 

an: denied an<l. if <lcnied. the re~pondent\ version of the relevant 45 
fac1.-;. 

(4) Within .~O days or delivery to thL' applicant of the respondcm·s 
an-;\vering affidavit. the applicant may deliver a replylng affidavit in the 
manner stated in suhsection (2)(u) or at another address clcc1cd by the 
respondent for such service. 50 

(5) No runher allidavits may be filcJ wittwut the permission or tlle 
L'nforccmcnt committee. 
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(6) The applicant that referred a matter may at any time with<lrnw a 
referral under subsection ( 1) or (2) on notice to the enforcement commiuce 
and the respondent. 

(7) ( a) The applicant may. prior to the referral of a matter to the 
enforcement committee or during or after the enforcement committee 5 
proceedings, enter into a wriflen settlement agreement with the respondent. 

(b) The agreement must be filed with the chairpcr~on of the cnfon.·enH:nt 
committee to he made an order of the enforcement committee, as 
contemplated in Sl!ction 6D(2). 

Hearing by enforcement committee I 0 

6C. (I) The enforcement commince must within JO days of the expiry of 
the time periods for the filing of al 1davi1s referred to in section 68(2), (3) 
(4) and (5) inform the applicrrnl and fL'spondcnt of the date, time and place 
of lhc hearing. 

(21 The applicant and respondent must not be given less than JO days 15 
notice of the date or the hearing. 

(3) Where a matter cannot properly he decided on affidavit. the 
enforcement committee may order any person to appear before the panel 10 

he examined and cross-examined as a witness and to produce a document 
specified in the summons. 20 

(4) Suhject lo this section tlH: chairpcr~on of the panel designatcd lo hear 
a maltcr determines the procedure for the hearing. 

(5) Without derogating from the generality of subsection (4 ). the 
chairperson may~ 
( a) in an urgent mutter order thc:11 such m.Jtter he di~posed of at such time, 25 

in such manner and in accordance with such procedure as the 
chairperson deems appropriate; 

th) with the consent of the parties, rule that a matter may he presented to 
the enforcement committee by way of a stated case. ahhrcviated 
pleadings or any other procedure which will expedite the mallcr: ~O 

( c) rule on the discovery and inspection of documents; 
(d) require heads of argument to he hlc<l hy the parties: 
( e) allow legal representation lo lhe parties: or 
(/) order thal the issues he argued hcforc the cnforccmcnt commi11cc. 

Determination by enforcement committee 

6D. (I) The cnfon:cmcnt committee must determine whether the 
respondent has contravened a law. 

(2) If the enforcement committee is satisfied that there was a conlravcn-

35 

tion as contemplated in subseclion (I) the enforcement committee may, 
despite the provisions of any law. impose any one or more of the following 40 
administrative sanctions: 
( a) Impose a penalty by ordering the respondent to pay a sum of money to 

the hoard; 
(I,) ( i) order the respondent. other lhan a respondent referred ro in 

subparagraph (ii), to pay to any person who suffered patrimo- 45 
nial loss or damage as a result of the contravention of a law a 
compensatory amount determined hy the enforcement commit-
tee to make good the patrimonial loss or damage so suffered; or 

(ii) if the respondent contravened section 73 of the Securities 
Services Act, 2004, order the respondent ro pay to the board a 50 
compensatory amount calculated in accordance with ~ection 
77(1), (2). (3) or 1-l) of 1ha1 Act. 

(3) When determining an appropriate administrative sanction, the 
cnforccmcnl committee may have regard 1.0 the following factors: 
(tt) The nature, duration. seriousness nnd extent of the contravention: 55 
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(b) any loss or damage suffered hy ,rny person as a result of the 
contravention; 

( c j the extent of the profit derived or loss. avoided hy the respondent rrorn 
Lhe contravention; 

(d) the impact which the respondent's conduct may have on the rclcvanL 5 
sector of the financial ~crvices in<luslry: 

( c>) whether the respondent has previously faikd to comply with a 
fiduciary duty or law; 

I}) any previous fine imposed or compensation paid for the contravention 
based on Lhc same set of facts; I 0 

(g) the deterrent effect of the adminis1.ra1ivc san1:tion; 
f hJ the degree 10 which the respondent ClHlpcrated with the applicant and 

the enforcement committee: and 
Iii any other factor. including mitigating l'aelors submillcd hy the 

respondent, that the enforcem1:nt committee considers to he rele,·ant. l 5 
(4) (a) Adclcm1ination of a panel on a matter assigned to it musl be in 

writing and must state the reasons for Lhe deLennination. 
(h) The decision of a majority or the rncmhers or a panel is a 

determination of rhe enforcement committee. 
(5) The enforcement committee may as part of a determination make 20 

such order as to costs as iL may dei:m suitahlc and fair. including the cost of 
conslituting the enforcement committee panel and all expenses rcasonah]y 
incurred by the applicant in investigating lhe alleged non-compliance and 
referring the mallcr to the enforcement committee. 

Notification and enforcement of determination 

6E. ( 1 ) As s.oon as the enforcement commiuce has issued a determination 
ii must-
' a) cause a copy of the determination to he delivered to the applicant amJ 

the respondent at the address stated in section 68(4); 

25 

(bj in a simultaneous wrillcn notice advise the respondent- 30 
(i) to comply with the administrative sanction imposed by the 

enforcement commith.:1.: within th!.! period specified in Lhe 
notice; 

(ii) of the possibility of an appeal in terms of section 6F; and 
(iii) that failure by the respondent to comply with the notice 111 35 

terms of this suhscction will result in the process conLcmplalcU 
in suhscction (2). 

(2) A determination hy the enforccmcn1 committee has legal fon.:c as if 
made hy the High Court. and i r the respondent fails to comply with the 
notice in Lerms of subsection ( I )(/J) and an appeal has not been noted, the 40 
applicant may forthwith lilc with Lhc rcgi,trar of a competent court a 
certified copy of the notice and lhe determination, and the detemlinat.ion 
thereupon has the effect of a civil judgment and may he enforced as if 
lawfully givc.:n in that court in favour of the applicant. 

Appeal against determination 

6F. ( 1) Suh.1cct 10 the appeal proceeding, under the Financial Intelligence 
Centre At..:t, 200 I, and suhset..:tion (2). a determination of the enforccrn1:nt 
committee may be taken on appeal to the High Court as if the determination 
were it decision of a magi~trate in a civil matter. 

45 

C) The launching of appeal proceeding:-. docs not suspend the operation 50 
or cx.1:t:ution of a determination. unless the chairperson of the enforcement 
l·umminee which dealt with t.hc matter dinxt.s othawisc. 
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Disclosure of determination 

6G. (I) A determination of the enforcement committee must be made 
puhlic hy the registrar or the directorate in a manner deemed appropriate by 
him or her. 

(2) Suhscction (I) equally applies to any judgment on appeal or a 5 
settlement agreement made an order in terms of section 6B(7)(b). 

Ctilisation of administrative sanction 

6H. ( 1) Any payment received by the board pursuant to an administrative 
sanction imposed under seetion 6D(2)(a) mw,t, !'.iubject to suhscl:tion (2). 
cxdusivcly he utilised for purposes of con~umer education or the protection I 0 
oJ' the puhlic. 

(2) A compensatory amount received pursuant to an order under section 
6D(2)(bJ(ii) must be dealt with in accordance with section 77(7), (8) and (9) 
of the Securities Scrvkcs Act. 2004. 

Saving of rights 15 

61. (I) Subject to subsection (2). no provision of this Act. \VhL'lher it 
relates to civil or criminal matters, and no act performed under any such 
provision, may be construed as limiting any right of a person affected hy the 
contravention to seek appropriate legal rcdn.:ss in terms or the common law 
or any other statutory law. 20 

(2) If a court assesses the penalty to be imposed on a person convicLcd of 
an offence in lt'rms of any law, the court must take into account any 
administrativt: sanction imposed in respect (lf the same set of f'1ds. 

(_',) An adminislrative sanction imposed by the enforcement commitlec 
docs not constitute a previous conviction as contemplated in chapter 27 of 25 
the Criminal Procedure Act, 1977 (Act No. 51 of 1977 ). ". 

Amendment of section 7 of Act 28 of 2001 

44. Scclion 7 of the Financial Institutions (Protection of Funds) Act, 200 I (Act No. 28 
of 2001 ). i'i hcrchy amended by the subslitution for suh~1..·ctions (4) and (5) of the 
follnwing subsections: 30 

.. (4) The registrar may. by notice in the Ga;:,ette. direct a financial institution 
which carri~s on the relevant husinc-ss practice or method of conducting husinl..'.ss 
on or after the date or the notice referred to in subsection ( 1 ). to rectify or repair [or 
repa1) 10 the satisfaction of the registrar anything whk:h was caused by, or arose 
out of, thal business practice or method or conducting business: Providcd that the 35 
Registrar mav not make an order contemplated in section 6D(2)(b). 

(5) A financial institution which is directed to rectify or repair [or repay! 
<.1nything in terms of subsection (4), must do so within 60 days after the 1inancial 
institution is so directed.··. 

Amendment of section 1 of Act 37 of 2002 

45. Sei..:tion I or the Financial Advisory anJ Intermediary Services Act. 2002 (Act No. 
J7 of 2002 ). is hcrchy amended-

( a) hy the substitution in subsecLion (I) for the definition of "'auditor" of the 
following definition: 

40 

·· 'auditor' means an auditor registered in terms of the f Puhlic 45 
Accountants' and Auditors' Act, 1991 (Act No, 80 of 1991)) Audi1ing 
Profession Act. 2005 (Act No. 26 of 2005):": 
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(h) hy tht.: insertion in suhseclion {]) after the Je1inition of ''Court'' of the 
following definition: 

·' 'document' includes a document created, recorded, transmitted or 
stored in digital or other intangihlc hut readable form by way of 
electronic, magnetic, optical or any similar means:'': 5 

(c) hy the insertion after the definition of '·regulation" of the following definition: 
'regulatorv authority' means an entity established in terms of national 
legislation responsihle for regulating activities of an industry. or sector of 
an industry; 

( d) by the substitution in subsection (I) for the definition of "'representative'' of JO 
the folh)wing definition: 

.. 'representative' means any person. including a person emplovl.'d or 
mandated by such first-mentioned person, who renders a financial 
service to a client for or on behalf of a financial seniccs provider, in 
IL'rms of conditions of employ men I or any other [mandatory agree- J 5 
ment] mandate. but exdudcs a person rendering clcrica1, technical. 
administrative. legal. accounting or other service in a subsidiary or 
subordinate capacity, which service-

( a) docs not require ju<lgmcnl on the part or the latter person: or 
( h) docs not kad a client to any specific transaction in rcspccl or a 20 

financial product in response to general enquiries;'"; 
(e) hy the substitution in subsection (3)(b) for subparagraph (i) of the following 

~uhparagraph: 
"(i) the rendering by a hank.2 lor] mutual bank or c.:n-opcrativc hank or 

a service contemplated in paragraph (b)(ii) of the definition of 25 
'intermediary service' \vhere the hank, [or] mutual bank or 
co-operative bank aels merely as a conduit between a client and 
another product supplier; .. ; and 

(f) hy the substitution for subsection (4) of the following subsection: 
"'(4) The provisions of this Ac1 only apply to the rendering or a 30 

financial service in respect of a dcpo:-iil referred to in paragraph({) of the 
delinition of "financial producl" in suhscction (I) with a lcrm nnl 
exceeding 12 months by a provider which is a bank as defined in the 
Banks Act, 1990 (Acl No. 94 of 1990). or a mutual bank as defined in 1he 
Mutual Banks Act. 1993 (Act No. 124 or I 9Y~ ). or a co-operative hank 35 
as d1..·fincd in the Co-open.1tivc Banks Act. 2007 (Act No. 40 of 2()07). to 
the extent that such applica1ion is regulated in the code of conduct 
contemplated in section I :-i(2)( h).''. 

Amendment of section 4 of Act 37 of 2002 

46. Section 4 or the Financial Advisory and Intermediary St.:rviccs Acl, 2002 (Act No. 
37 of 2002). is hcrchy amended hy the addition of the following subsections: 

"(5) (a/ The registrar may-

40 

(i) authorise any suitable person in the employ of the Board or any other suitable 
per~on to conduct an on-site visit of the husincss and affairs of a provider or 45 
representative. to determine compliance with this Act; or 

(ii) instruct an inspector under section 3 of the Jn.'ipection of Financial Institutions 
Act, 1998 (Act No. 80 of 1998 ). 

(h) A person conducting an on-siLc vi~it in terms of paragraph (a)(i) may-
(i) al any time during husiness hours- 50 

( aa) enter the premises of the provider or representative and the prnvi<ltT or 
representative must upon request provide any document: 

( hh) ~carch the premise~ of the provider or rL'prcscntative for any document: 
(cc) examine. make extracts from and copy any document or, against the 

issue of a receipt. temporarily remove the document: 55 
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tdd) seize any document against the issue of a receipt, which may furnish 
proof of any failure to comply ,vith the provisions of this Act; 

(ii) require the provider or representative to produce al a specified time and place 
any specified documents or documents of a ~pecified description in the 
possession or under the control of lhc provider or representative; 5 

(iii) require any person that is holding or is accountahlc for any dot"umcnt to 
provide information and an explanation of that information. 

(6) /\.fler an on-site visit or inspection has hcen carried out in terms of subsection 
(5 ), the registrar may direct the provider, representative or person concerned to take 
any steps, or to refrain from perl"orming or continuing to perfonn any act. to IO 
terminate or remedy any contravention of or failure to comply with any provision 
of thi.-, Act 

(7) The registrar may make known~ 
( a) the status and outcome of an inspection: 
(b) the details ofan inspection if disclosure is in the puhlic interest; 15 
( c) the outcome and details of an on-site visit if disclosure is in the puhliL' interest, 
bv notice in the Gazette or by means of any other appropriate public media.". 

Amendment of section 7 of Act 37 of 2002 

47. Section 7 of the Financial Advisory and Intermediary Services Act. 2002 (Act No. 
37 of 2002), is hereby amended hy the addition or the following subsection: 20 

•·(3) An authorised financial services provider or representative may only 
conduct financial services related husincss with a person rendering financial 
services if that person has, where lawfully required, been issued with a licence for 
the n:ndcring of such financial services and the conditions and restrictions of that 
licence authorises the rendering of those financial services, or is a representative llS 25 
C<1ntcmplated in this Act.". 

Amendment of section 8 of Act 37 of 2002 

48. Section 8 of the Financial Advisory and Intermediary Services Act, 2002 (Act No. 
37 of 2002). is hereby amended by the addition of the following subsection: 

'"( 10) (a) Where a provider is a corporate or unincorporated body, a trust or a 30 
partne.r,hip. tht..: provider must~ 

(i) at all times he satisfied that cvt:ry dirt::ctor. mcmher, trustet: or partner of 
the provider, who i-. not a key individual in the provider's hu~ine~s. 
complies with the rcyuiremcnts in rcspei.:t of persona] character qualities 
of honesty and integrity as l'Ontcmplated in paragraph ( a) of section 8l I); .~5 

( ii) within t 5 days of the appointment of a new director. member, lru~tcc or 
partner. inform the registrar of the appointment and furnish the rc-gi.s1rar 
with s.uch information on the matter as the rcgis.trar may reasonably 
require. 

(b) lf tbe regislrar is satisfied that a director. mcmher. trustee or partner does mit 40 
comply with the requirement:'-. as contemplateJ in paragraph (a) of section 8( l ), the 
registrar may suspend or withdraw the licence of the provider as contemplated in 
section 9.''. 

Substitution of section 9 of Act 37 of 2002 

49. The following section is hereby suhstitured for section 9 of the Financial Advisory 45 
and Intermediary Services Act, 2002 (Acl No. 37 of 2002): 

··Suspension and withdrawal of authorisation 

9. ( 1) The registrar may. subjt>ct lo subsection (2) and irrespective of 
whether the registrar has taken or followed, <1r is taking or following. any I 
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step or procedure refcn-cJ to in section 4. al any lime suspend or withdraw 
any liccni..:e (including the licence of a licensee under provisional or final 
sL2,1,,pcnsion) if satisfied. on the ha~is of available facts and information, lhat 
the licensee-
( a) no longer meets the requin.:ments contemplated in section 8: 5 
( h) did not, when applying for the lk:eni..:c, make a full disdosure of all 

relevant information to the regi:,,trar, or furni~hed false or misleading 
information: 

{c) has failed to comply with any other provision of this Act; or 
(d) is liahle for payment of a levy under section 15A of the Financial 10 

Services Board Act, I 990 (Act No. 97 of 1990), an amount or penalty 
under section 33(2). a penalty un<lcr section 41(2) and {3) or an 
administrative sanction unckr scctiun 6D(2) of lhe Financial Institu­
tions (Protection of Funds) Act, 2001 (Act No. 28 or 2001 ), and has 
foiled to pay the said levy, amount or administrative sanction and any 15 
interest in respect thereof. 

(2) (a) Before suspending or withdrawing any licence, the registrar­
(i) may consult any regulatory authori!y; and 

(ii) must inform the licensee of the intention to suspend or withdraw anJ 
the grounds therefor and must give the licensee a rcasonahlc :20 
opportunity to makc a submission in response thereto. 

(h) \Vhcrc the registrar contcmplatl'.'> the suspension of any liccni..:e, lhc 
registrar must also inform the licensee of--
(i) the intended period of the suspcnsion; and 

(ii) any tem1s to he attached 10 the suspension. including.--- 25 
( aa J a prohihition on concluding any new husincss hy the liL'cm,cc as 

from the effective date of the suspension and. in relation to 
uncondudcd husincss, such measures as the registrar may 
Jctcnnine for the protection of the interests of clients of the 
licensee; and 30 

(bh) tt:rms designed to facililate the lifting of the suspension. 
(c) The registrar mm,( consider any n:sponsc received. and may thereafter 

decide to suspend or withdraw. or not to suspend or withdraw. the liccnL'.c. 
and must nolify the licensee of the decision. 

( d) Where the licence is suspended or withdrawn, the registrar must 35 
make known the reasons for the suspcn~ion or withdrawal and any lcrms 
altachcd thereto hy notice in 1hc Ga::.ette and may make known sui..:h 
information by means of any other appropriatL' puhlic media. 

(3) Notwithstanding the provisions of subsection (2), the registrar may 
under urgent circumstances, when.:: the registrar is satisfied on reasonable -40 
grounds that substantial prejudice to clients or the g~neral puhlic may 
occur-
(a) provisionally suspend or withdra\v a licence, and inform the licensee 

of the-
( i) grounds therefor: and 45 

(ii) period and terms of suspension as referred lo in suh-.i:(·tion 
(2)(h), 

and give the liccnst.!c a rcasonahlt: opportunity to respond then.::to and 
to provide reasons why the pnivisional suspension or withJrawal 
should be lifted or why the period and terms should he changed: anJ 50 

(b) make known such provisional su.-.pension or withdrawal hy norice in 
the Ga::,ette and. if nccc~sary, by means of any olhcr appropriatc public 
media. 

(4) (a) The registrar must, within a reasonable time after rnct.·ipt or any 
response contemplated in subscclion (3)(a) consider the response. anJ nrny )5 
thereafter decide to-
(i) lift the provisional sw,pcnsion or withdr:.nval; or 

(ii) render the suspension or withdrawal tinill. 
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and must infonn the liccns.ce at.:cordingly. 
(b) The registrar must make known the terms of and reasons fur such 

final suspension or withdrawal, or the lif1ing thereof. by notke in the 
Ga::ene and, if nccc.-.,sary, in any other appropriate public media. 

(5) During any period of suspension. whether provisional or final. the 5 
licensee concerned is for the purposes of this Act regarded as a person who 
is not authorised to act as a finandal ,cn·ices provider. 

(6) (a) A person whose licence ha.-., been "'-'ith<lrav,m under this section is 
debarred for a period specified by the registrar from applying for a new 
lic:cnce. 10 

( b) The registrar may, on good cause shown. vary any such period .... 

Repeal of section 10 of Act 37 of 2002 

SO. Section IO of the Financial Advisory and Intermediary Services Act. 2002 (Act 
No. 37 ol 2002). is hereby repealed. 

Amendment of section 11 of Act 37 of 2002 I 5 

51. Section 11 of the Financial Advisory and Intermediary Services Act. 2002, i-. 
hcrehy amended hy Lhe suhstitution for subseclion (2) of the following suhsection: 

··(2) The registrar musl be advised in writing hy the licensee. any key individual 
of the licensee, or another person in control of the affairs of the licensee, as the case 
may be, of the lapsing of a licence and the reasons therefor and the registrar rnuy 20 
make known any such lapsing of a licence by notice in the Ga:ette and, if ncccs-.ary 
hy means of any other appropriate public media announcement,., 

Amendment of section 13 of Act 37 of 2002 

52. Section 13 of the Financial Advisory and Intermediary Services Act. 2002. J\cl 
No .. 17 of 2002, is hereby amended- 25 

(<1/ hy the substitution in suhscction (l)(b/(i/ for ilcms (aa) and (bh) of the 
following items: 

··t cw) that a service contracl or other [mandatory agreement] mandate, 
t.o represent the provider. exish; an<l 

(bb) that the provider accepts rcsponsihility for those activitic-. or the 30 
representative performed within the scope of, or in the course or 
implementing. any ~u(:h contract or [agreement] mandate; .. : 

(b) hy the substitution in suhs(:ction (2) for paragraph fa) of the following 
paragraph: 

"(a) at all times he satisfied that the provider\ representatives. and the .1S 
key individuals of sud1 representatives. are, when rendering a 
financial service on hd1alf or the provider, cornpcknt to act. f taking 
into considerationJ and comply wilh the requin:mcnts [similar to 
those] contemplated in paragraphs (a) and (b) of section 8(1) and 
subsection ( I )(/,J(ii) of this section, where applicable:": and .I() 

(ci hy the suhstirution for suhsection (5) or the foJlmving subsection: 
''(5) The registrar may require information from the authorised 

hnancial services provider, including the information referred to in 
suhscction (4). so as to cnahle !he registrar to maintain and continuously 
update a central register of all representatives and key individuals. v..'hich 45 
register must he publishcd in any appropriate media.··. 

Amendment of section 14 of Act 37 of 21102 

53. Section 14 of the Financial Advisory and Intermediary Services Act. 2002 (Act 
No. 37 of 2002), is hereby amended hy the suhslitution for subsections (I), (2) and L~) 
of the fnllovv·ing subsections: 50 
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"'(I) An authorised financial services provider must ensure that any rcpresenta­
live of LhL provider who no longer complies with the requirements referred to in 
section 13(2)( a) or has contravened or failed to comply with any provision of this 
Act in a material manner, is prohibited by sw.:h provider from rendering any new 
Hnancial service by withdrawing any authority to act on behalf of the provider. and 5 
that the representative's name, and the names of the key individuals of the 
representative, are removed from the register referred to in section 13(3): ProvidLd 
that any such provider must immediately take steps to ensure that the deharmcnt 
docs not pn.:judice the interest of clients of the representative. and that any 
unconcludcd business of the representalivc is properly concluded. JO 

(2) For the purposes of the imposition of a prohibition contt!mplatcd in 
.suhscclion (I), the authorised financial services provider must have regard 10[-

(a)] information regarding the conduct of the representative as provided by the 
rcgislrar, the Omhud or any other intcrcslcd person[; and 

(h) any contravention of, or failure to comply with, any relevant provision of 15 
this Act by the representative]. 

(::;) [!Jj_ The authorised financial services provider must within a period of f30] !.:2 
days after the removal of the names nf a representative ,m<l key individuals rrom 
the rcgiskr as contemplated in subsection (1 ), inform the registrar in writing 
thereof and provide lhc registrar with lhc rca~ons for the debarment in such format 20 
as the registrar may require. 

( /J) The registrar may make known any such debarment an<l the reasons therefor 
hv notice in th12 Gazette or by means of any olher appropriate public mcdiJ .. , . 

Insertion of new section 14A in Act 37 of 2002 

54. The following section is hereby inserted after ~cclion 14 of the Financial Advisory 25 
and Intermediary Services Act, 2002 (Act No. 37 of 2002): 

·'Debarment by registrar 

14A. ( 1) The registrar may. ~ub_jcct to subsection (2). at any timL": debar a 
person, including a representative, for a spccilic<l period from rl·n<lcring 
financial services if satislicd on the hasis of availabk facts and inrormation JO 
that the person-
( a) docs not meet, or no longer mect-.. the n.:-quiremcnts contemplated in 

section 8(1)(a): or 
(h) has contravened or failed to comply with any provision of this Act. 

(2) The provisions of section 9(2). regarding a decision to suspend a JS 
licence, apply with the necessary changes lo tht'. debarment or a person 
contemplated in suhsection ( 1 ). 

(~) An authorised financial services provider must within a peri(id of live 
days after being informed hy the registrar of the debarmem of a 
representative or key individual. remove the names of that representative 40 
an<l key individual-. from the register as contt.:mplatcJ in section 13(1 ). 

(4) The registrar may mah· known any such deharment and the reasons 
therefor. or the lifting thereof. by notice in the Ga::.ette or by means of any 
other approprialc puhlic media .. ,. 

Amendment of section 15 of Act 37 of 2002 

55. Seel ion 15 of lhe financial Advisory and Intermediary Scrvicl.'S Act. 2002 (Act 
No. J7 of 2002). is hereby amended hy the substitution for subsection (2) of the 
following ~uhsection: 

"(2 l (a) Different codes of conduct may IX' so drafted in respect or the rendering 

45 

of a financial service to different c<1tegorics or clients and of different catcgl1ries pf 50 
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authorised financial services providers and their operations in different sectors of 
the financial services industry. and diffcrcnl <.:alt'gorics of representatives. 

(b) A code of conduct must be drafted for the rendering of a financial service in 
respect of a deposit referred to in paragraph (j) of the definition of ·tlnancial 
product' in section l (I) with a term not ex.cecding 12 months by a provider which 5 
is a hank as defined in the Banks Act, 1990 (Act No, 94 of 1990), [or] a mutual 
bank as defined in the Mutual Banks Acl, 1993 (Act No, 124 of 199:1), or a 
co-operative hank as defined in the Co-operative Banks Act, 2007 (Act No. 40 of 
2007),", 

Amendment of section 16 of Act 37 of 2002 I 0 

56. Section 16 of the Financial Advisory an<l Intermediary Services Act. 2002. is 
hereby amended by the deletion in sub,cction (2) of the word ·'and" at the end of 
paragraph (e) and the insertion of the following paragraph after paragraph (e): 

''(eA) the ~-ontrol or prohibition of incentive.'> given or accepted bv a provider: 
and , 15 

Amendment of section 17 of Act 37 of 2002 

57. Section J 7 of the Financial Advisory ;rnd Intermediary Services Act, 2002 (Act 
No, 37 of 2002). is hereby amended-

/ u) hy the substitution in subsection (I) for paragraphs ( b) and (c) of the following 
paragraphs: 20 

''(h) Such person may be [a director, member, auditor, trustee, 
principal officer, public officer or company secretary of any such 
proYider, or] any [other] person with suitable qualifications and 
experience dcLcrmined hy the rcgi.'>trar hy notice in the Gaz.erre. aCter 
consultation with the Advisory Committee. 25 

( c) The provisions of scc1ion l 9( 4), (5) and (6). relating to an auditor 
of an authorised financial services provider. apply with the neces:,.,ary 
changes lo a compliance officer."; and 

( b) hy the suhstitution for suhscclion (2) of the following subsection: 
"(2) (21 A comrliancc offo:a mu:,.,t he approved by the registrar in 10 

accordance with the criteria and guidelines dclt'rmincd hy the registr~ 
after consultation with the Advisory Committee. 

(b) The registrar may at any time withdraw the approval if satistied on 
the basis of available facts and information that the compliance ollicer-

(i) has contravened nr failed to comply with any provision or this 15 
Act: or 

(ii) no longer complic:,., with the criteria and guidelines contemplated 
in paragraph ( a) of this .'>uhsection. 

(c) The provisions of section 9(2) regarding a decision to withdrct\V ar 
authorisation (excluding .'-.uch provi'-.ions relating to periods and tcnns) 40 
apply with the necessary changes to a withdrawal of an approval 
contemplated in paragraph (b) of this subsection. 

( d) The registrar may make known any withdrawal or approval under 
this subsection and the reasons therefor by notice in the Ga:t>ffe or hy 
means of any other appropriate public media.·•. 45 

Amendment of section 19 of Act 37 of 2002 

58. Sccli(Hl 19 of the Financial Advisory and Intermediary Services Act. 2002 (Act 
No . .1,7 {lf 2002). i~ hereby amended-

(o) hy the substitution in subsection ( l) for paragraph (h) of the follPwing 
paragraph: 50 

"(h) annually prepare. in respect or lhl.:' rckvant financial year of the 
provider, financial statements reflecting[, with suitable particu­
lars, the financial position of the business as at the last day of the 
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financial year in question, and the result-, of the operations and 
cash How information for the period then ended.]= 

(i) the financial position of the entity at its financial year end: 
(ii) the results of operations, the rn-cipt and payment of cash and 

cash equivalent balance": 5 
(iii) all changes in equity for the period then ended, and any 

additional components required in terms of South African 
Generally Accepted Accounting Practices issued hy the 
Accounting Practices Board or International Financial Rcpon-
ing Standards issued by the fntcrnmional Accounting Stan- I 0 
<lards Board or a successor hndy: and 

(iv) a summary of significant accounting policies and explanatory 
notes on the matters referred to in paragraphs (i) 10 (iii);'': 

(h) hy the suhstilution for suhs.cclion (2) of the rollowing subsection: 
'"(2) (a) An authorised linancial services provider must cau:,;e the 15 

stalcments referred to in subsection (I )(b) to be audited and n:portcJ on 
in accordance with auditing pronouncements as defined in section I of 
the Auditing Professions Act, 2005 (Act No. 26 of 2005) hy an external 
auditor approved by the registrar. I, in order to produce-

(i) an audited balance sheet, including such notes thereon or 20 
documents attached thereto as may be necessary: 

(ii) an audited income statement, inducing such notes thereon 
or documents attached thereto as may be necessaQ'; and 

(iii) an audited financial statement of the source and applica-
tion of fund,]. 25 

(h) The financial stalcmcnts musl-
(i) [be prepared in conformity with generally accepted ac­

counting practice;] 
[(ii)] fairly represent the slate of affairs of the provider's business; 

r(iii))@ refer to any material maucr which has affected or is likely to JO 
affect the financial affairs of the prm idcr; and 

((iv)]@ be suhmillcd hy the authorised financial services provider to 
the registrar not later than [six] four months after the end of the 
provider's financial year or f.uch longer period as may he 
allowed hy the registrar.": 35 

(c) hy the substilution for subsection (3) of the following suhsc\.'.tion: 
"(>) The authorised financial services provider must maintain records 

in accordance with subsection ( I )fuJ in respect of money and [assets] 
financial products held on he hair {)f clients, and must, in addition to and 
simultaneously with 1hc financial :-.talcrncnls refom;d to in suhscclion (2). -W 
submit to the registrar a rl':port. by the audi1or who performed the auJit. 
which confirms. in the form and manner dctem1ined by the re_gistrar hy 
notice in the Ga:.ette for different cmegorics of financial services 
prnvidcrs-
(a) the amount of money and [assets] financial products at year cnd 45 

held by the provider on behalf of clienrs: 
( h) that such money and [assets] financial products were throughout the 

financial year kept separaLc from those of the business of thc 
authorised finan<..:ial services provider. and [in the case of] report 
any instance of non-compliance identified in the course of the audit 50 
and the extent thereof; and 

(c) any other information required by Lhe registrar. 
(d) by the substitution in subsection (3) for paragraphs (a) and (b) of the follO\ving 

paragraphs: 
··r a) the amount of money and [assets] !lnancial products at yLar l'nJ 55 

held hy the provi<lcr on hehalf of dients; 
(b) that such money and fassets] hnancial produ\.'.ts were throughout lhc 

financial year kLpt separate from those of rhe business of the 
au1horised financial ~crviccs provider. and [in the case of'] report 
any instance of non-complian...:e idenlified in the course of the audil 60 
and the extent thereof: and'': and 
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( e) by the addition of the following subsec1ion: 
"(7) (a) A financial services provider may not change a tinanciaJ year 

end \vithout the approval of the registrar. 
(b) Despite paragraph ( a), the approval of the registrar is not necessary 

where a change of a financial year end has been approved by anolhL·r 5 
regulatory authority, other than the Registrar of Companies estab]i-;hed 
under the Companies AcL 197.1 (Act No. 61 of 1973). regulating the 
financial soundness of the provider. 

(c) Where a change of a financial year end was approved by another 
regulatory authority as is <.'Ontcmplatcd in paragraph (b). the provider 10 
must inform the registrar of that. approval within 14 days of the approval 
being granted., .. 

Amendment of section 33 of Act 37 of 2002 

59. Section J3 of lhc Financial Advisory and lnkrmcdiary Services Act. 2002 (Act 
No. ]7 of 2002). is hcrehy amended-

(a) hy the substitution in subsection (2) for paragraph (b) of the following 
paragraph: 

"{b) a penalty for punitive purposes in a sum determined in th!.! disi.:rction 

15 

of the Court l hut not exceeding three times the amount of' any 
profit or gain '"·hich ma)' have accrued to the person involycd as 20 
a direct result of any such act or omission];" and 

(h) hy the substitution for subsection (5) of the following subsection: 
"(5) The dlstrihutahle balance must be distributed on a pro ruta 

basis-
(a) to all persons who fare affected by the occurrences referred 25 

to in subsection (2) and whoJ prove to the reasonabk 
satisfaction of the registrar that they are persons who suffered 
losses as contemplated in [that] subsection (2): and 

(h) to the extent of the losses contemplated in subsection (2): 
Provided that no money may be distributed to a person who ha~ ~() 
contravened or failed to comply with any provision of this Act., .. 

Amendment of section 34 of Act 37 of 20()2 

60. Section 34 of the Financial Advisory and Intermediary Services Act, 2002 (Act 
Nn. _'i7 of 2002). i~ hcrchy amended~ 

(a) hy tht: substitution for subsection (5) of the following suhscction: 35 
"(5) The registrar may direct an authorised financial services provider 

who, on or after the date of the puhlirntion of a notice referred tl) in 
suhscction ( 1 ). carries on the business practice concerned in contraven-
tion of that notice, to rectify [or reinstate] to the satisfac.:tion of the 
registrar [any loss or damage] anything which was caused by or arose 40 
out of the carrying on of the husiness practice concerned: Provided that 
the registrar rnav not make an order contemplated in section 6D(2)(hJ of 
the Financial Institutions (Protection of Funds) Act, 2001 (Act No. 28 of 
2001)."; and 

(h) hy lhe substitution for sub'iection (6) of the following subsection: 45 
''(6) An authorised financial services provider concerned who i~ under 

subsection (5) directed to rectify [or reinstate] anything. must do so 
within 60 days after such direction i1.; issued .. ,. 

Amendment of section 36 of Act 37 of 2002 

61. Scc1ion 36 of th~ Financial Advisory and Intermediary Services Act. 2002 (Acl 50 
1'0. 37 of 2002). is hcrchy amended--

( a) hy the substitution for paragraph {u) of the following paragraph: 
"( a) contravenes or faib to comply with a provi~ion of section 7( l) ~ 

Q2. 8(8), 8(10)(<1). 1.,(1) or (2). 14(1), 17(4), 18. 19(2). 19(4) or 
34(4) or (6): forf": 55 
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( b) hy the addition of the following paragraph:-.: 
"'(c) in the execution of duties imposed hy this Act gives an appointed 

auditor or compliance officer information \.vhich is false, misleading 
or conceals any material fact; or 

( d) is not a representative appointed or mandalcd hy an authorlseJ 5 
financial services provider in accordance with the provisions of this 
Act, and who in any way declare~. pretends, gives out, main1ains or 
professes to be a person who is authorised to render financial 
services to clients on the bash, that the person is appointed or 
mandated as a repn:,..,entative by another such first-mentioned l 0 
representative:·•. 

Repeal of section 43 of Act 37 of 2002 

62. Section 43 of the Financial Advisory and Intermediary Services Act. 2002 (Act 
No. 37 of 2002). is herehy repealed. 

Amendment of section 15 of Act 45 of 2002 

63. Section 15 of the Collective Investment Schemes Control Act, 2002 (Act No. 45 
of 2002). is hereby amended hy the substitution in subsection (1) for paragraph (f) of the 
follov.'ing paragraph: 

15 

'"(f) direct a manager or truslce or custodian 10 lake any steps, or lO refrain from 
performing or continuing 10 perform any act, in order to terminate or remedy 20 
any irregulariry or undesirable practice or state of affairs disclosed by an 
investigation or inspection: Provided that the registrar may not make an order 
conlcmplated in section 6D(2)(h) of the Financial lnstitutions (Protection of 
Funds) Act. 2001 (Act No. 28 of' 2001)."'. 

Substitution of section 18 of Act 45 of 2002 

64. The following section is hcrehy suhstitutcd for section 18 of the Collcc1ivc 
Investmenl Schemes Control Act, 2002: 

"'Power of registrar to impose fines 

18. (I) 171e registrar may impose a fine in the case of any failure 

25 

hy a manager or lhird party to suhmit to the rcgisLrar or any other person _1,() 

designated by the registrar. within a period specified in terms of this Acl any 
slalL':ment, report, return or other documl.".nl or information required in term,;; 
of this Act lo he submitted, not cxcei:ding RI 000 or such other amount 
prescribed by the registrar for every day during which the failure continues. 

(2) The registrar must, before imposing a fine. by wrilten notice to the 15 
manager or third party-
( a) inform the manager or third party of the registrar's intention to impose. 

a fine; 
(b) specify the particulars or the alleged failure; 
(c) set out the reasons for the intended imposition of a fine: 40 
(d) ,pecify the amount of the tine intended to he imposed: and 
f c) call upon the manager or third party to show cause within a period 

specified hy the registrar why the line should not be imposL"d. 
(3) If the registrar, after consideration of n;prcsentarions made hy the 

manager or third party, decides to impose a tine, the registrar must by 45 
wrirten notice inform the manager or third party that. not later than 30 days 
after 1he date or the notice. the manager or third party mw,t-
( a) pay the fine: or 
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(h) appeal in terms of section 24 against the imposition of the fine to the 
board of appeal. 

(4) If a manager or third party faih.. to pay the tine or fails to app<.:al within 
lhc period referred to in subsection (3 ). the registrar may file with the clerk 
or rcghtrar of any competent ..:ourt a statement certified by the registrar as 5 
correct, stating the amount of the fine imposed on the ma11agcr or third 
party, and such statement thereupon has all the effects of a civil judgment 
lawfully given in that court in favour of 1hc Board for a liquid debt in the 
amounl specified in the statement.". 

Amendment of section 21 of Act 45 of 2002 I 0 

65. Section 21 of the Collective lnvcstmcnl Schemes Control Act, 2002 (Act No. 45 
or 2002j. is hereby amended by the substitution for suhscction (3) of 1.he following 
suhsccti<m: 

"(3) The registrar may in writing direct any pi:rson who i:rnploycd a practice or 
manner <lf administration, whether before, during ,ir after the date of notice referred 15 
to in :-.uhscction (2). which was dcdarcd to be irregular or undesirable, to rc<.:tify in 
a manner required hy the registrar anything which was caused by or arose out of the 
employment of that irregular or undesirahk pradil:c or manner of adminis1ration~ 
Provided that the registrar may not make an order conternplatcd in sccrion 6D(2)( h) 
of the Financial Institutions (Prnlec·tion of Funds) Act. 2001 (Act No. 28 of 20 
200 I J."'. 

Amendment of section l of Act 36 of 2004 

66. Section I of the Securities Services Act. 2004 (Act No. 36 of 2004), is hereby 
amc-mkd hy lh1: deletion of the definiti{in or ·'cnfon.:cmcnt committee··. 

Amendment of section 18 of Act 36 of 2004 

67. Section 18 of the Securities Services Act. 2004 (Act No. 36 of 2004), is hereby 
ami.:mkd hy the suhstitution in suhsection (2) for paragraph (bh) of the following 
paragraph: 

'·rhb_j for the supervision hy an exchange of compliance with the duties imposed 

25 

on its authorised users hy the Finarn.:ial lnlclligcncc Centre Act. 2001. the 30 
reporting of any non-i.:ornpliancc ur 1hcsc duties to the registrar and 
the assi~lancc to he provided to the registrar in enforcing that AcL ir the 
authorised users of that exd1ang:l! an: listed as accountable institutions in 
Schedule 1 to the Finam:ial lntelligcnL:c Centre Ad, 2CX)l.''. 

Amendment of section 56 of Act 36 of 2004 

68. Section 56 of the Securities Services Act, 2004, is hereby amcndcd­
({IJ hy the deletion ofsuhscction n): and 
(/J) by the substitution for subsection ( 10) of the following subsection: 

35 

"(10) [Sections] Section 95(2). (.,) and (4) is, with the changes 
required by context. applicahlc to the imposition of a fine under 40 
[subsections (3) and] suhsection (9).,.. 

Amendment of section 86 of Act 36 of 2004 

69. Section 86 of the Securities Services Act. 2004 (Act No. 36 of 2004). is hcrchy 
amcndtd hy the deletion of subsections (I). (2) and n ). 

Amendment of section 87 of Act 36 of 2004 

70. Section 87 of the Securities Services Act. 2004 (Act No. 36 of 2004). is hcrchy 
umcndcd lry lhc deletion of suhscelion n). 

45 
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Amendment of section 94 of Act 36 of 2004 

71. Section 94 of the Securities Services Act, 2004 (Act No. 36 of 2004), is hereby 
amended-

/a) by the substitution for paragraph (c) of the following paragraph: 
''( c) direct the respondent to take any steps, or to refrain from 5 

perfonning or continuing to pcrform any act, in order to terrninatc 
or remedy any irregularity or state of affairs disclosed by the 
investigation or inspection: Provided that the Registrar may not 
make an order contemplated in section 6D(2)(b) of the Financial 
Institutions (Protection of Funds) Act, 200 I (Act No. 28 of 2001 ). ": I 0 
and 

(h) hy the deletion of paragraph (c). 

Repeal of sections 97 to 106 of Act 36 of 2004 

72. Sections 97. 98. 99. 100, JOI. 102. ID:1. i04. 105 and 106 of the Securities 
Services Act. 2004 (Act No. 36 of 2004). are hereby repealed. 15 

Amendment of section Ill of Act 36 of 2004 

73. Section 111 of the Securities Services Act, 2004 (Act No. 36 of 2004). is herehy 
amended by the deletion of subsections (l)(b). (21. (3), (5). (6) and (7). 

Substitution of Item 2A in Part 3 of Schedule I to Act 14 of 2005, as inserted hy Act 
40 of 2007 20 

74. Item 2A in Part :i of Schedule I to the Co-operatives Act. 2005 (Act No. 14 of 
2005), is hereby substituted hy the following Item: 

"Co-operative Banks Act 

2A. The fo1lowing. linanl'.ial service!-> co-operatives arc rcquin:d to 
register in terms or the Co-opcrativi: Banks Acl, 2007, as a co-opcrutivc 25 
bank of a spccifa: lypc-
( a) any primary co-operativl.'. that takes deposits and­

(i) has 200 or more members; and 

/h) 

(ii) holds deposits of members to the value of one million rand or 
more: and 30 

any ~econdary or tl'rliary l'o-operativc whose mcmhcrs consis1 of al 
least­

(i) 
(ii) 

two or morn co-operative banks; 
two or more linancial services co-opcralive!-> that take deposits; 
or 

(iii) one co-opcrn1ivc hank and one financial services co-operative 
that t..tke deposils.''. 

Substitution of section SA in Act 14 of 2005, as inserted by Act 40 of 2007 

75. Section SA of the Co-operatives Act. 2005 (Act No. 14 of 2005), is hereby 
suhstitutcd hy the fo1lowing section: 40 

"Application of Co-operative Banks Act 

SA. The Co-opcrativc Banh Act. 2007. appliL'S to any ..:o-tipcralivi..:: 

registered under that Act or any- -
(aj primary co-operative thal takes dcposils ami•-

(i) has 200 or more mt.:mhers: and 4.5 
fii) holds deposits of mcmhcrs ll1 the value of one million rand or 

more: and 
(h) st:cond,uy or tL:rtiary co-operative \Vhosc members consist tlf at 

lcast-
(i) two or more l'.tH>pcrativc hanh; 50 
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two or more tinancial st>rvices co-operatives that tah:s I 
deposits: or 
one co-operative bank and one financial services co-operative 
that take deposits.''. 

Substitution of section 3 of Act 40 of 2007 5 

76. Section _l of the Co-operative Banks Act. 2007 (Act No, 40 of 2007), is herehy 
suhstitutcd hy the following section: 

"Application of Act 

3. (I) This Acl applies lo ,111 co-operative hanks registered und1.;r this Act 
and to any= I 0 
(a) primary co-operative regi~tered under the Co-operatives Act that takes 

deposits and--
[(aJ]ill has 200 or more members: and 
[(b)]@holds deposits of mcmhcr" to the \-Jluc of one million rand or 

more[.]: and I 5 
(h) secondary or tc~y co-opcratl\·e n:gistcred under the Co-operatives 

Act, whose members consist of at lcast-
(i) two or more co-operative hanks: 

(ii) two or more financial service_, co-operatives that take deposits: 
ITT W 

(iii) one co-operative hank and one financial services C(Hlperalivc 
that take deposit'-. 

( 2) A co-operative referred to in suhscction ( 1) must. subject to section 
91. within two months of meeting the crifcria referred to in subsection 
( I )[(a) or (b)] apply for registration as a co-operative bank in terms of thi~ 25 
Act_"_ 

Amendment of section 88 of Act 40 of 2007 

77. Section 88 of the Co-operative Banks AcL 2(Xl7 (Act No_ 40 of 2007). is herchy 
amended by the substitution in suhsection (J) for paragraph (b) of the following 
paragraph: ~O 

.. (h) thc1-cafter to off-set any amount paid to depositors hy the [registrar] 
supervisor. as part or full compensation ror the losses suffered hy depositors as 
a result of the co-operative hank having heen unable to repay its deposits; 
and·'. 

Transitional proYisions 35 

78. (I) The appeal board referred to in the Financial Services Board Act, 1990, as 
constilutcJ immediately prior lo the <late of corning into operation of this Act. i.:ontinues 
to exist after that date. as if this Act had not been enacted. for purposes of dealing \Vith 
any appeal lodged prior to that date in terms of the Financial Services Board Act, 1990, 
or any other lavv, and which i~ pending before the appeal board immediately prior to the 40 
said date of coming into operation. 

(2) Anything done or omitted by the appeal hoard referred to in the Financial Services 
Board A-:t. l 990, or by any member thereof. prior to the date of corning into operation 
of this Act. i!, deemed, unless clearly inappropriate. to have been done or omitted hy the 
arpcal hoard established hy virtue of section 10 of this Act, or by a corresponding 45 
member tlu:rcof. as the case may be. 

( J l J\ rdCrcncc in any law-
( a) to the board of appeal referred to in the Financial Services Board Act. 1990. us 

con!,titutcd immediately prior to the corning into operation of this Act. is. 
unless clearly inappropriate, conslrucd as a reference to the appeal hoard 50 
e~lahlishcd by virtue {lf scdion 26A inserted in terms of section 28 of this Act: 

(h) to section 26 of the Financial Services Board Act. 1990. as it existed prior to 
1hc date of coming into opcrn1ion of this. Act is construed. unless clearly 
inappropriate. as a reference to SLTlion 26 of that Act as subslitutcd hy sections 
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26A and 268, as inserted in the Financial Services Board Act, 1990, by section 
28 of this Act. 

(4) The deletion, by virtue of section 33 of this Act, of the definition of "enforcement 
committee" in s1;ction 1 of the Securities Services Act, 2004. ,rnd the repeal of sections 
94/e).97,98.99, 100,101.102, 103.104. !05.106and lll(l)(b)and(3)oflha1Ac1by 5 
sections 67, 68 and 69 of this Act, do not affect any proceeding of, investigation 
instituted, line to be imposed or the payment of a compensatory amount to be required 
by. the enforcement committee referred to in that Act and which is pending at the date 
of coming into operation of this Act, and any such proceeding, investigation, fine or 
payment of a compensatory amount may he continued, instituted or enforced as if this I 0 
Act had not been passed. 

(5) The definition of "representative·' in section I (I) or the Financial Advisory and 
Intermediary Services Act. 2002. as amended by section 44( cj of this Act. only applies 
with dTcd from a <late 12 months after Lhc date contemplated in section 76 to persons 
e1T1ployed or mandated as representatives prior to that dale. 15 

(6) The provision~ of section 8(10) of the Finam:ial Advisory and Intermediary 
Services Act, 2002. as inserted by section 47 of this Act. only applies with effrct from 
a date 12 months after lhc date contemplated in section 76 to persons appnintcd as 
directors. members, trustees or partners of providers prior to that date. 

(7) An agreement concluded between a provider and a representative as contemplated 20 
in the Financial Advisory and Intermediary Services Ad. 2002. before the date 
contemplated in section 76 and which qualihe<l JS a mandatory agrccmcm contemplated 
in seclion 13( l )( b)(i) of the firsl-mentioned Acl. before 1ha1 date, is deemed with effccl 
from the date contemplated in section 76 to constitute a mandate contemplated in section 
1 J( I )(hJ(i) of the first-mentioned Act, as n.:placcd hy section 50(a) of this Ac!. 25 

(8) The provisions of section 13(2)(0) or the Financial Advisory and lnll:rmcdiary 
Services Ac,. 2002. as amended hy section 50(1,J of 1his Act. only applies with effect 
from a date 12 months after the date conkmplatcd in scction 76 to persons who arc with 
t'!Tcct from that <late or any later date appt)inted as rcprcscntatives or their key 
individuals. as contemplated in the Financial Advisory and Intermediary Services Act. 30 
2002. 

(9) Scclion 17(1)(/,J of the Financial Advisory and lnlermcdiary Services Acl. 2002. 
as amcnd<:d by section 55(a) of this Act. only applies with effect from a date 18 months 
aflcr the date contemplated in section 76 to directors, members, auditors, trustee~. 
principal ollicers, public officers or company ~ecretaries appointed as compliance ]S 
olfo.:crs prior to that date. 

( 10) Section 56( c) of this Act comes int ti operation on a date six months after the daw 
contemplated in section 76. 

Short title and commencement 

79. (I) This Act is called the Financial Services Laws General Amendment Acl. 2008. 40 
and tah:s effect on a date determined hy the Minister by notice in the Gaz.ette. 

(2) Different dates may in terms of ~ubsection (I) he determined for different 
provisions of the Acl. 




